PLANNING COMMISSION RESOLUTION NO.  2016-07

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MORENO VALLEY APPROVING P16-007, A VARIANCE TO  THE SETBACK STANDARDS TO ALLOW A REDUCTION IN THE REQUIRED REAR SETBACK FROM 25 FEET TO FIVE FEET FOR AN EXISTING APARTMENT COMPLEX LOCATED AT 22889 ALLIES PLACE (APN: 291-293-009) 


WHEREAS, Riverside Housing Development Corp (RHDC) has filed an application for the approval of P16-007, a Variance application for the reduction of the rear setback of an existing apartment complex located at 22889 Allies Place from twenty-five (25) feet to five (5) feet. The reduced rear setback will allow for the construction of four one-car garages, storage space and onsite laundry facilities as described in the title of this Resolution; and

WHEREAS, the application has been evaluated in accordance with established City of Moreno Valley procedures, and with consideration of the General Plan and other applicable regulations; and

WHEREAS, upon completion of a thorough development review process the project was appropriately agendized and noticed for a public hearing before the Planning Commission of April 28, 2016; and

	WHEREAS, on April 28, 2016, the Planning Commission of the City of Moreno Valley conducted a public hearing to consider the application; and

WHEREAS, on April 28, 2016, the Planning Commission of the City of Moreno Valley determination that the project is exempt from the California Environmental Quality Act (CEQA) (Public Resources Code section 21000 et. seq.) under CEQA Guideline Section 15305, Minor Alterations in Land Use Limitation;

	WHEREAS, all legal prerequisites to the adoption of this Resolution have occurred; and

	WHEREAS, pursuant to Government Code Section 66020(d)(1), NOTICE IS HEREBY GIVEN that this project is subject to certain fees, dedications, reservations and other exactions as provided herein.

	NOW, THEREFORE, BE IT RESOLVED, by the Planning Commission of the City of Moreno Valley as follows:

A. This Planning Commission hereby specifically finds that all of the facts set
forth above in this Resolution are true and correct.

B. Based upon substantial evidence presented to this Planning Commission during the above-referenced meeting on April 28, 2016, including written and oral staff reports, and the record from the public hearing, this Planning Commission hereby specifically finds as follows:

1. That strict or literal interpretation and enforcement of the specified regulation would result in practical difficulty or unnecessary hardship not otherwise shared by others within the surrounding area or vicinity;

FACT: The existing apartment complex does not meet the current Municipal Code standards with regard to required covered parking. The proposed covered parking will address the requirement of the Municipal Code parking requirements.  However, complying with the required setback of 25 feet would result in practical difficulty and unnecessary hardship based on the configuration of the existing building, and the current location of parking.

The approval of the variance will allow for the construction of four one-car enclosed garages.  The existing apartment building currently provides only uncovered parking spaces. The uncovered parking spaces do not meet the current Municipal Code parking standards. Therefore, although the variance is needed for the setback, the covered parking will improve the conformity of the site to existing Municipal Code parking standards.  The addition of both storage space and a laundry room will also be beneficial to future renters. 

A number of similar sized properties in the vicinity have garages with a rear setback that is not consistent with the current Municipal Code requirement for the rear setback.  Nine of the thirteen properties along Allies Place currently have garages with a similar rear setback as requested by the applicant. There are also seven properties on Adrienne Way, which back up to the south side of the alley way with the same garage situation.

2. That there are exceptional or extraordinary circumstances or conditions applicable to the property involved or to the intended use of the property which do not apply generally to other properties in the vicinity and under the same zoning classification;

FACT:	 The exceptional circumstance is that the existing placement of the apartment building on this site would not allow the construction of enclosed parking that would satisfy the rear setback. There will be approximately 10 feet between the alley and face of garage in order to provide adequate sight distance. This meets the requirement conditioned by the Public Works – Transportation Division.  The covered parking will also provide for enhanced security for the tenants.

3. That strict or literal interpretation and enforcement of the specified regulation would deprive the applicant of privileges enjoyed by the owners of other properties in the vicinity and under the same zoning classification;

FACT: The project is within the Residential 20 (R20) zoning district. The neighboring parcels surrounding the site are also zoned Residential 20 (R20). A number of similar sized properties in the vicinity have garages with a rear setback that is not consistent with the current Municipal Code requirement for the rear setback. Nine of the thirteen properties along Allies Place currently have garages with a similar rear setback as requested by the applicant. There are also seven properties with the same garage situation on Adrienne Way. 

4.	That the granting of the variance will not constitute a grant of special privilege inconsistent with the limitations on the other properties in the vicinity and under the same zoning classification;

FACT: A number of similar sized properties in the vicinity have garages with a rear setback that is not consistent with the current Municipal Code requirement for the rear setback. Nine of the thirteen properties along Allies Place currently have garages with a similar rear setback as requested by the applicant. There are also seven properties with the same garage situation on Adrienne Way.

5.  	That the granting of the variance will not be detrimental to the public health, safety or welfare, or materially injurious to properties or improvements in the vicinity;

FACT: The proposed variance will not be detrimental to the public health, safety or welfare or materially injurious to properties or improvements in the vicinity.  Staff has evaluated the design and potential impacts of the proposed project. There will be approximately 10 feet between the alley and face of garage in order to provide adequate sight distance.  Staff determined that the proposed site distance is adequate to ensure public safety.  Staff also found that the project is exempt from the requirements of the California Environmental Quality Act (CEQA) Guidelines as provided for in Section 15305 (Minor Alterations in Land Use Limitation).
 

6. That the granting of a variance is consistent with the objectives and policies of the General Plan and the intent of this title.

FACT: The proposal will provide improvements to an existing residential multiple-family project and meet General Plan Objective 2.3, which promotes a sense of community and pride within residential areas through increased neighborhood interaction and enhanced project design. The new garages will be architecturally compatible with the neighboring residences and provide adequate parking consistent with General Plan Policy 2.3.5. 	

The proposed improvements, which require the variance, also further General Plan Housing Element Goals 8.3, 8.4 and 8.5 by reducing substandard housing and health and safety violations, assisting in the revitalization of older neighborhoods, and improving and maintaining decent and affordable rental housing.  The rehabilitation of the apartment complex will correct any existing building code violations and health and safety problems and improve accessibility for the four dwelling units. The exterior improvements will also improve the neighborhood’s physical appearance.  


C.	FEES, DEDICATIONS, RESERVATIONS, AND OTHER EXACTIONS 

1.	DEDICATIONS, RESERVATIONS, AND OTHER EXACTIONS

The adopted Conditions of Approval for P16-007, incorporated herein by reference, include dedications, reservations, and exactions pursuant to Government Code Section 66020 (d) (1).

2.	CITY RIGHT TO MODIFY/ADJUST; PROTEST LIMITATIONS

The City expressly reserves the right to establish, modify or adjust any fee, dedication, reservation or other exaction to the extent permitted and as authorized by law.

Pursuant to Government Code Section 66020(d)(1), NOTICE IS FURTHER GIVEN that the 90 day period to protest the imposition of any impact fee, dedication, reservation, or other exaction described in this resolution begins on the effective date of this resolution and any such protest must be in a manner that complies with Government Code Section 66020(a) and failure to follow this procedure in a timely fashion will bar any subsequent legal action to attack, review, set aside, void or annul imposition.

[bookmark: _GoBack]
The right to protest the fees, dedications, reservations, or other exactions does not apply to planning, zoning, grading, or other similar application processing fees or service fees in connection with this project and it does not apply to any fees, dedication, reservations, or other exactions of which a notice has been given similar to this, nor does it revive challenges to any fees for which the Statute of Limitations has previously expired.

	BE IT FURTHER RESOLVED that the Planning Commission HEREBY APPROVES Resolution No. 2016-07 and thereby:

1. CERTIFIES that this item is exempt from the provisions of the California Environmental Quality Act (CEQA), as a Class 5 Categorical Exemption, CEQA Guidelines, Section 15305 for Minor Alterations in Land Use Limitation; and

2. APPROVES Variance P16-007 based on the findings contained in the resolution. 


	APPROVED on this 28th day of April, 2016.





					 	_________________________________
Brian R. Lowell
Chair, Planning Commission

ATTEST:


_______________________________
Richard J. Sandzimier, Planning Official


APPROVED AS TO FORM:


________________________________
City Attorney

Attached:  Conditions of Approval
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