INDEPENDENT CONTRACTOR AGREEMENT
RFP NO. SD-2016-12
LANDSCAPE LIGHTING AND ELECTRICAL MAINTENANCE SERVICES

This Agreement, herein referred to as “Agreement” or “Contract” is made by and
between the City of Moreno Valley, a California municipal corporation and/or the
Moreno Valley Community Services District, a Community Services District established
pursuant to Section 61000 and following of the California Government Code, with its
principal place of business at 14177 Frederick Street, Moreno Valley, CA 92553
hereinafter referred to as “City” and Leivas Lighting, Inc, a Corporation, with its principal
place of business at 6370 Brockton Ave., Suite A, Riverside, CA 92506, hereinafter
referred to as the “Contractor,” based upon City policies and the following legal
citations:

RECITALS

A. Government Code Section 53060 authorizes the engagement of
persons to perform special services as independent contractors; and

B. Contractor desires to perform and assume responsibility for the
provision of professional landscape lighting and electrical maintenance
contracting services required by the City based upon on the term and
conditions set forth in this Agreement. Contractor represents that it is
experienced in providing professional landscape lighting and electrical
maintenance contracting services and is licensed in the State of
California; if applicable;

C. The City desires to engage Contractor to render such services for
landscape lighting and electrical maintenance as set forth in this
agreement;

D. The public interest, convenience, necessity and general welfare will be
served by this Agreement; and

E. This Agreement is made and entered into effective the date the City
signs this Agreement.
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1. CONTRACTOR INFORMATION:

Contractor’'s Name Leivas Lighting

Street Address 1 6370 Brockton Ave., Suite A
Street Address 2

City, State, Zip Riverside, CA 92506
Mailing Address 1(if Different) 12570 Brown Street

Mailing Address 2

City, State, Zip Perris, CA 92570

Business Phone (with area code) 951.686.4046

Cell or Mobile Phone (with area code)

Other Contact Number (with area code)

Fax Number (with area code)

Email Address randy@]leivaslighting.com
Social Security Number

Business License Number

Federal Tax ID Number 20-4968002
Contractor’s License Number &
Classification 950195/C-10

2. CONTRACTOR SERVICES, FEES, AND RELEVANT DATES:

A. The Contractor’s scope of service is described in Exhibit “A” attached hereto and
incorporated herein by this reference.

B. The City’s responsibilities, other than payment, are described in Exhibit “B”
attached hereto and incorporated herein by this reference.

C. Payment terms are provided in Exhibit “C” attached hereto and incorporated
herein by this reference.

D. The term of this Agreement shall be from October 1, 2016 to June 30, 2017
unless terminated earlier as provided herein. The City acknowledges that it will
not unreasonably withhold approval of the Contractor’'s requests for extensions of
time in which to complete the work required. The Contractor shall not be
responsible for performance delays caused by others or delays beyond the
Contractor’s reasonable control (excluding delays caused by non-performance or
unjustified delay by Contractor, his/her/its employees, or subcontractors), and
such delays shall extend the time for performance of the work by the Contractor.

E. Contractor's Proposal, including but not limited to the Bid Schedule, Additional
Work Price List, Contract Proposal, Proposed Project Work Schedule, Contractor
Information, Certification of Non-Discrimination, and List of Subcontractors, are
described in Exhibit “E” attached hereto and incorporated by this reference.
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STANDARD TERMS AND CONDITIONS:

. Control of Work. Contractor is solely responsible for the content and sequence
of the work, and will not be subject to control and direction as to the details and
means for accomplishing the anticipated results of services. The City will not
provide any training to Contractor or his/her/its employees.

. Intent of Parties. Contractor is, and at all times shall be, an independent
contractor and nothing contained herein shall be construed as making the
Contractor or any individual whose compensation for services is paid by the
Contractor, an agent or employee of the City, or authorizing the Contractor to
create or assume any obligation or liability for or on behalf of the City, or entitling
the Contractor to any right, benefit, or privilege applicable to any officer or
employee of the City.

. Subcontracting. Contractor may retain or subcontract for the services of other
necessary contractors with the prior written approval of the City. Payment for
such services shall be the responsibility of the Contractor. Any and all
subcontractors shall be subject to the terms and conditions of this Agreement,
with the exception that the City shall have no obligation to pay for any
subcontractor services rendered. Contractor shall be responsible for paying
prevailing wages where required by law [See California Labor Code Sections
1770 through 1777.7].

. Conformance to Applicable Requirements. All work prepared by Contractor shall
be subject to the approval of City.

. Substitution of Key Personnel. Contractor has represented to City that certain
key personnel will perform and coordinate the services under this Agreement.
Should one or more of such personnel become unavailable, Contractor may
substitute other personnel of at least equal competence upon written approval of
City. In the event that City and Contractor cannot agree as to the substitution of
key personnel, City shall be entitled to terminate this Agreement for cause. As
discussed below, any personnel who fail or refuse to perform the services in a
manner acceptable to the City, or who are determined by the City to be
uncooperative, incompetent, a threat to the adequate or timely completion of the
project or a threat to the safety of persons or property, shall be promptly removed
from the project by the Contractor at the request of the City. The key personnel
for performance of this Agreement are as follows: Randy Leivas.

. City’s Representative. The City hereby designates the City Manager, or his or
her designee, to act as its representative for the performance of this Agreement
(“City’s Representative”). Contractor shall not accept direction or orders from
any person other than the City’s Representative or his or her designee.

. Contractor’s Representative. Contractor hereby designates Randy Leivas, or his
or her designee, to act as its representative for the performance of this
Agreement (“Contractor's Representative”). Contractor's Representative shall
have full authority to represent and act on behalf of the Contractor for all
purposes under this Agreement. The Contractor's Representative shall
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supervise and direct the services, using his or her best skill and attention, and
shall be responsible for all means, methods, techniques, sequences and
procedures and for the satisfactory coordination of all portions of the services
under this Agreement.

. Legal Considerations. The Contractor shall comply with applicable federal, state,
and local laws in the performance of this Agreement. Contractor shall be liable
for all violations of such laws and regulations in connection with services. If the
Contractor performs any work knowing it to be contrary to such laws, rules and
regulations and without giving written notice to the City, Contractor shall be solely
responsible for all costs arising therefrom. Contractor shall defend, indemnify
and hold City, its officials, directors, officers, employees and agents free and
harmless, pursuant to the indemnification provisions of this Agreement, from any
claim or liability arising out of any failure or alleged failure to comply with such
laws, rules or regulations.

Standard of Care; Performance of Employees. Contractor shall perform all
services under this Agreement in a skillful and competent manner, consistent
with the standards generally recognized as being employed by professionals in
the same discipline in the State of California. Contractor represents and
maintains that it is skilled in the profession necessary to perform the services.
Contractor warrants that all employees and subcontractor shall have sufficient
skill and experience to perform the services assigned to them. Finally,
Contractor represents that it, its employees and subcontractors have all licenses,
permits, qualifications and approvals of whatever nature that are legally required
to perform the services and that such licenses and approvals shall be maintained
throughout the term of this Agreement. Any employee of the Contractor or its
subcontractors who is determined by the City to be uncooperative, incompetent,
a threat to the adequate or timely completion of the project, a threat to the safety
of persons or property, or any employee who fails or refuses to perform the
services in a manner acceptable to the City, shall be promptly removed from the
project by the Contractor and shall not be re-employed to perform any of the
services or to work on the project.

Contractor Indemnification. Contractor shall indemnify, defend and hold the City,
the Moreno Valley Housing Authority, and the Moreno Valley Community
Services District (CSD), their officers, agents and employees harmless from any
and all claims, damages, losses, causes of action and demands, including,
without limitation, the payment of all consequential damages, expert witness
fees, reasonable attorney’s fees and other related costs and expenses, incurred
in connection with or in any manner arising out of Contractor’'s performance of
the work contemplated by this Agreement and this Agreement. Acceptance of
this Agreement signifies that the Contractor is not covered under the City’s
general liability insurance, employee benefits, or worker's compensation. It
further establishes that the Contractor shall be fully responsible for such
coverage. Contractor's obligation to indemnify shall survive expiration or
termination of this Agreement, and shall not be restricted to insurance proceeds,
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if any, received by the City, the Moreno Valley Housing Authority, and the CSD,
and their officers, agents and employees.

. Additional Indemnity Obligations. Contractor shall defend, with counsel of City’s
choosing and at Contractor's own cost, expense and risk, any and all claims,
suits, actions or other proceedings of every kind covered by Section “J” that may
be brought or instituted against City, the Moreno Valley Housing Authority, and
the CSD, and their officers, agents and employees. Contractor shall pay and
satisfy any judgment, award or decree that may be rendered against City, the
Moreno Valley Housing Authority, and the CSD, and their officers, agents and
employees as part of any such claim, suit, action or other proceeding. Contractor
shall also reimburse City for the cost of any settlement paid by City, the Moreno
Valley Housing Authority, and the CSD, and their officers, agents and employees
as part of any such claim, suit, action or other proceeding. Such reimbursement
shall include payment for City’'s attorney’s fees and costs, including expert
witness fees. Contractor shall reimburse City, the Moreno Valley Housing
Authority, and the CSD, and their officers, agents and employees for any and all
legal expenses and costs incurred by each of them in connection therewith or in
enforcing the indemnity herein provided.

. Insurance Requirements. The Contractor will comply with the following
insurance requirements at its sole expense. Insurance companies shall be rated
(A Minus: VIl—Admitted) or better in Best's Insurance Rating Guide and shall be
legally licensed and qualified to conduct business in the State of California:

The Contractor shall procure and maintain, at its sole expense, Workers’
Compensation Insurance in such amounts as will fully comply with the laws of the
State of California and which shall indemnify, insure and provide legal defense
for the Contractor and the City, the Housing Authority and CSD against any loss,
claim, or damage arising from any injuries or occupational diseases happening to
any worker employed by the Contractor in the course of carrying out the
Agreement. This coverage may be waived if the Contractor is determined to be
functioning as a sole proprietor and the city provided form “Exception to Worker’s
Compensation Coverage” is signed, notarized and attached to this Agreement

X General Liability Insurance—to protect against loss from liability imposed
by law for damages on account of bodily injury, including death, and/or property
damage suffered or alleged to be suffered by any person or persons whomever,
resulting directly or indirectly from any act or activities of the Contractor, sub-
Contractor, or any person acting for the Contractor or under its control or
direction. Such insurance shall be maintained in full force and effect throughout
the terms of the Agreement and any extension thereof in the minimum amounts
provided below:

Bodily Injury $1,000,000 per occurrence/ $2,000,000 aggregate
Property Damage $500,000 per occurrence/ $500,000 aggregate

[] Professional Errors and Omission Insurance—such coverage shall not be
less than $1,000,000 per claim and aggregate.
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X Liability and Property Damage Insurance coverage for owned and non-
owned automotive equipment operated on City/CSD/Housing Authority premises.
Such coverage limits shall not be less than $1,000,000 combined single limit.

A Certificate of Insurance and appropriate additional insured endorsement
evidencing the above applicable insurance coverage shall be submitted to the
City prior to the execution of this Agreement. The Certificate of Insurance or an
appropriate binder shall bear an endorsement containing the following provisions:

“Solely as respect to services done by or on behalf of the named insured
for the City of Moreno Valley, it is agreed that the City of Moreno Valley,
the Moreno Valley Housing Authority, and the Moreno Valley
Community Services District, their officers, employees and agents are
included as additional insured under this policy and the coverage(s)
provided shall be primary insurance and not contributing with any other
insurance available to the City of Moreno Valley, the Moreno Valley
Housing Authority, and the Moreno Valley Community Services District,
its officers, employees and agents, under any third party liability policy.”

The terms of the insurance policy or policies issued to provide the above
coverage shall neither be amended to reduce the required insurance limits and
coverages nor shall such policies be canceled by the carrier without thirty (30)
days prior written notice by certified or registered mail of amendment or
cancellation to the City, except that cancellation for non-payment of premium
shall require ten (10) days prior written notice by certified or registered mail. In
the event the insurance is canceled, the Contractor shall, prior to the cancellation
date, submit new evidence of insurance in the amounts established.

. Intellectual Property. Any system or documents developed, produced or
provided under this Agreement, including any intellectual property discovered or
developed by Contractor in the course of performing or otherwise as a result of
its work, shall become the sole property of the City unless explicitly stated
otherwise in this Agreement. The Contractor may retain copies of any and all
material, including drawings, documents, and specifications, produced by the
Contractor in performance of this Agreement. The City and the Contractor agree
that to the extent permitted by law, until final approval by the City, all data shall
be treated as confidential and will not be released to third parties without the prior
written consent of both parties.

. Entire Agreement. This Agreement constitutes the entire agreement between the
parties. There are no understandings, agreements, or representations of
warranties, expressed or implied, not specified in this Agreement. This
Agreement applies only to the current proposal as attached. This Agreement may
be modified or amended only by a subsequent written Agreement signed by both
parties. Assignment of this Agreement is prohibited without prior written consent.

(a) The City may terminate the whole or any part of this Agreement at any
time without cause by giving at least ten (10) days written notice to the
Contractor. The written notice shall specify the date of termination. Upon
receipt of such notice, the Contractor may continue work through the date
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of termination, provided that no work or service(s) shall be commenced or
continued after receipt of the notice which is not intended to protect the
interest of the City. The City shall pay the Contractor within thirty (30)
days after receiving any invoice after the date of termination for all non-
objected to services performed by the Contractor in accordance herewith
through the date of termination.

(b) Either party may terminate this Agreement for cause. In the event the City
terminates this Agreement for cause, the Contractor shall perform no
further work or service(s) under the Agreement unless the notice of
termination authorizes such further work.

(c) If this Agreement is terminated as provided herein, City may require
Contractor to provide all finished or unfinished documents and data and
other information of any kind prepared by Contractor in connection with
the performance of services under this Agreement. Contractor shall be
required to provide such documents and other information within fifteen
(15) days of the request.

(d) In the event this Agreement is terminated in whole or in part as provided
herein, City may procure, upon such terms and in such manner as it may
determine appropriate, similar to those terminated.

. Payment. Payments to the Contractor pursuant to this Agreement will be
reported to Federal and State taxing authorities as required. The City will not
withhold any sums from compensation payable to Contractor. Contractor is
independently responsible for the payment of all applicable taxes. Where the
payment terms provide for compensation on a time and materials basis, the
Contractor shall maintain adequate records to permit inspection and audit of the
Contractor’'s time and materials charges under the Agreement. Such records
shall be retained by the Contractor for three (3) years following completion of the
services under the Agreement.

. Restrictions on City Employees. The Contractor shall not employ any City
employee or official in the work performed pursuant to this Agreement. No officer
or employee of the City shall have any financial interest in this Agreement in
violation of federal, state, or local law.

. Choice of Law and Venue. The laws of the State of California shall govern the
rights, obligations, duties, and liabilities of the parties to this Agreement, and
shall govern the interpretation of this Agreement. Any legal proceeding arising
from this Agreement shall be brought in the appropriate court located in Riverside
County, State of California.

. Delivery of Notices. All notices permitted or required under this Agreement shall
be given to the respective parties at the following address, or at such other
address as the respective parties may provide in writing for this purpose

Contractor: Leivas Lighting, Inc.

Contractor Name
12570 Brown Street
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Mailing Address
Perris, CA 92570

City, State, Zip
Randy Leivas

Attention:
951.686.4046

Telephone number
randy@Ileivaslighting.com

Email address

City: CITY OF MORENO VALLEY
14331 Frederick Street, Suite 2
P. O. Box 88005
Moreno Valley, CA 92552-0805
Attn: Special Districts Division

Such notice shall be deemed made when personally delivered or when mailed,
forty-eight (48) hours after deposit in the U.S. Malil, first class postage prepaid
and addressed to the party at its applicable address. Actual notice shall be
deemed adequate notice on the date actual notice occurred, regardless of the
method of service.

. Time of Essence. Time is of the essence for each and every provision of this
Agreement.

. City’s Right to Employ Other Contractors. City reserves right to employ other
contractors in connection with this project.

. Amendment; Modification. No supplement, modification, or amendment of this
Agreement shall be binding unless executed in writing and signed by both
parties.

. Waiver. No waiver of any default shall constitute a waiver of any other default or
breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a party shall give the other
party any contractual rights by custom, estoppel, or otherwise.

. No Third Party Beneficiaries. There are no intended third party beneficiaries of
any right or obligation assumed by the parties.

. Counterparts. This Agreement may be signed in counterparts, each of which
shall constitute an original.

. Invalidity; Severability. If any portion of this Agreement is declared invalid, illegal,
or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions shall continue in full force and effect.

. Assignment or Transfer. Contractor shall not assign, hypothecate, or transfer,
either directly or by operation of law, this Agreement or any interest herein
without the prior written consent of the City. Any attempt to do so shall be null
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and void, and any assignees, hypothecates or transferees shall acquire no right
or interest by reason of such attempted assignment, hypothecation or transfer.

SIGNATURE PAGE TO FOLLOW:
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SIGNATURE PAGE

IN WITNESS HEREOF, the parties have each caused their authorized representative to
execute this Agreement

City of Moreno Valley/City of Moreno Contractor
Valley Community Services District
By: By:
Title: City Manager, acting in the Title: President or Vice President

capacity of District Manager to
the Moreno Valley Community
Services District

Date: Date:

INTERNAL USE ONLY

ATTEST: By:
Title: Corporate Secretary or
Assistant Secretary
Clty Clerk (If applicable)
AS APPROVED TO LEGAL FORM: Date
City Attorney Affix Corporate Seal Below
(If applicable)
Date

RECOMMENDED FOR APPROVAL:

Department Head

Date
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EXHIBIT A — GENERAL PROVISIONS
RFP NO. 2016-012
LANDSCAPE LIGHTING AND ELECTRICAL MAINTENANCE SERVICES

GENERAL PROVISIONS - SCOPE OF WORK

. The Contractor shall furnish all labor, equipment, and materials necessary for the
maintenance, repair, and replacement of landscape and monument light fixtures,
bulbs, timers, photo sensors, wiring, conduit, and irrigation controller electrical
systems within the boundaries of the various zones of the District as determined
in the resolutions of the City Council establishing said zones, and as said
boundaries may have been heretofore or may be hereafter altered, and as more
particularly shown on the Location Map or Maps attached at the end of this
exhibit, Exhibit A.

. The Contractor shall be responsible for carefully reviewing the site(s), and
verifying each location of proposed work included in the Proposal. The
Contractor shall not be relieved of his/her/its liability under this Agreement, nor
shall the City be held liable for any loss sustained by the Contractor as a result of
any variance between conditions as referred to in the Technical Provisions, and
the actual conditions revealed during the examination of the locations of the
proposed work.

. All work shall be performed in accordance with the General and Technical
Provisions of this Contract and in accordance with an approved service schedule,
as approved by the Director.

GENERAL PROVISIONS - SCHEDULING OF WORK

. The Contractor will adhere to the monthly work schedule submitted as a part of
the Contractor's RFP, and incorporated herein by this reference. These
schedules, and any approved revisions thereto, will be used by the City as a
basis for determining Contractor’s satisfactory performance.

. Revisions to monthly work schedules may not be implemented without the prior
written approval of the Director. The Contractor is required to submit proposed
revisions regarding monthly work schedules in writing to the City at the address
as set forth in Section 3, paragraph R of the Independent Contractor Agreement
at least ten (10) working days prior to commencing work per the proposed
revisions.

. Failure to submit proposed revisions concerning work schedules by the time
limits established hereinabove may result in the Contractor becoming liable to the
City for non-performance penalties per Exhibit C, Section 4.
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D. The above provisions shall not be construed to eliminate the Contractor's
responsibility for complying with the requirement to notify the Director for
Specialty type maintenance as set forth immediately hereinafter.

E. For the purposes of this Contract, “Working Days” are Mondays through Fridays,
excluding holidays as provided herein. The hours of on-site maintenance service
will be from 7:00 a.m. to 4:30 p.m., not including mobilization to or from work site,
on those days maintenance is to be provided pursuant to the work schedule as
approved by the Director. Any work the Contractor proposes to perform outside
of the days and hours set forth hereinabove, as well as on legal City holidays,
shall not be undertaken without the prior written approval of the Director.

The following days have been designated as holidays by the City:

New Year's Day January 1

Martin Luther King Jr. Day 3rd Monday in January
President’'s Day 3rd Monday in February
Memorial Day Last Monday in May
Independence Day July 4

Labor Day 1st Monday in September
Veteran’s Day November 11
Thanksgiving Day 4th Thursday in November
Day after Thanksgiving 4th Friday in November
Christmas Eve December 24

Christmas Day December 25

If a holiday falls upon a Sunday, the following Monday shall be the day the
holiday is observed. If a holiday falls upon a Saturday, the preceding Friday shall
be the day the holiday is observed. If a scheduled maintenance service day falls
on a designated holiday, the Contractor shall submit a proposed make-up day for
the Director’s approval.

GENERAL PROVISIONS - FUNCTIONS AND RESPONSIBILITIES

A. For award of the Contract to a Contractor who has not performed landscape
lighting and electrical maintenance services for the site(s) as identified within this
Contract for the prior year’'s contacting term, the Director and Contractor shall
conduct an inspection of all sites covered under this Contract as soon as
practicable after its execution, and prior to commencement of Contractor's
operations. Following said inspection, the Contractor shall submit to the Director
a written affidavit certifying the actual condition of the site(s) relative to the City
Specifications, including but not limited to the nature and extent of any
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deficiencies noted by the Contractor, and acknowledged by the Director. The
Contractor is hereby advised that this affidavit shall serve as the benchmark for
the Director's evaluation of Contractor's performance under this Agreement.
Failure to maintain site(s) up to this established standard may result in the City
deducting payment of all or part of the Contractor's compensation, as described
in Exhibit C, Section 3.

. The Contractor shall on an ongoing basis maintain a monthly log that records all
work performed by the Contractor. Said log shall be in a form and content
acceptable to the Director (see Exhibit G, Monthly Report Form), and shall be
submitted to the Director by the tenth day of each month, one (1) month in
arrears.

. The monthly payment for the work so reported will not be authorized until such
report (Monthly Report) is received, and approved by the Director.

. The Director may require the Contractor to attend meetings with the City field
staff at some fixed interval to review the Contractor's operations, and schedule
future work as may be ordered by the Director. Failure to attend regularly
scheduled meetings may result in the assessment of non-performance penalties
per Exhibit C, Section 4.

. The Contractor shall maintain an office at some fixed place, and be listed in the
telephone directory in Contractor's own name or in the Contractor's company
name.

. Contractor shall at all times employ some responsible person(s) to receive phone
calls and take the necessary action regarding all inquiries, complaints, and/or
emergency calls that may be received from the Director or other authorized
individuals or agencies as listed in Exhibit A, Section 3., paragraph H. below.
This person(s) shall be reachable twenty-four (24) hours per day, seven (7) days
a week.

. During normal working hours, the Contractor's Supervisor or designated
employee responsible for providing maintenance services to the City shall be
directly available for immediate notification through some type of reliable
electronic means, including but not limited to, mobile or cellular phone. The
Contractor or Contractor's designated employee shall confirm said notification
within one (1) hour of receipt. An answering service will be considered an
acceptable substitute for coverage only during periods outside of normal working
hours, provided Contractor is advised of emergency calls within one (1) hour of
receipt of the call by the answering service and within twenty-four (24) hours after
receipt of non-emergency calls by the answering service. The above provision
for Contractor's communication with the City is the minimum acceptable standard
under this Contract. Failure to capably provide regular communication may
result in the Contractor being assessed non-performance penalties, per Exhibit
C, Section 4.

. The Contractor shall respond to an emergency call from any of the parties listed
herein this section no later than two (2) hours following first notification by
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telephone, written email, written mailed correspondence or facsimile
transmission. In situations involving emergency repair work after normal working
hours, the Contractor shall dispatch qualified personnel, and equipment to reach
the site within two (2) hours of first notification. An emergency may be called by
the following individuals or agencies at any time:

1. City Manager 6. Landscape Services Supervisor
2. Director of Public Works 7. Street Maintenance Supervisor
3. Police Department 8. Landscape Services Inspector

4. Fire Department
5. Special Districts Division Manager

Contractor's emergency response and any necessary corrective work shall be
considered Additional Work as defined in Exhibit C, Section 2, unless said
emergency is determined to have been caused by an act or omission attributable
to the Contractor.

GENERAL PROVISIONS - CONTRACTOR'S STAFF

. The Contractor shall provide sufficient personnel to perform all work in
accordance with the Specifications set forth herein. All of the Contractor's
maintenance personnel shall be supervised at the work site(s) by a qualified
Supervisor in the employ of the Contractor. Work Site Supervisors must be able
to demonstrate to the satisfaction of the Director that they possess adequate
technical background, and communication skills to perform the intended services.
Adequate and competent supervision shall be provided for all work done by the
Contractor's employees to ensure accomplishment of high quality work, which
will be acceptable to the Director. Any order or communication given to the Work
Site Supervisor shall be deemed to have been delivered to the Contractor.

. The Contractor and his employees and subcontractors, if any, shall conduct
themselves in a proper, professional, and efficient manner at all times, and shall
cause the least possible inconvenience to the public.

. The Director may require the Contractor to remove from the work site any
employee(s) deemed careless, incompetent, or otherwise objectionable, whose
continued employment on the job is considered to be contrary to the best
interests of the City.

. The Contractor shall require each employee performing work under the Contract
to adhere to basic public works standards of working attire, including but not
limited to wearing of proper clothing, proper shoes, and other gear required by
applicable Safety Regulations.

Shirts shall be worn at all times, and shall be buttoned. Approved safety vests
shall be worn by Contractor's employees when working on parkway medians,
monuments, parkways, and other high traffic-hazard areas as determined by the
Director. Failure to comply with the above requirements may make the
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Contractor liable for assessment of non-performance penalties, per Exhibit C,
Section 4.

. The Contractor shall establish an identification system for Contractor's personnel

which clearly indicates to the public the name of the Contractor. The
identification system shall be furnished at the Contractor's expense and may
include appropriate attire, and/or name badges as specified by the Director.

GENERAL PROVISIONS - EMPLOYMENT OF APPRENTICES

The provisions of Sections 1777.5, 1777.6, and 1777.7 of the California Labor Code
regarding the employment of properly registered apprentices may apply to this Contract
if the Contractor, or any subcontractors thereunder, employs workers in any
apprenticeable craft or trade. It is the Contractor’s sole responsibility to comply with the
Labor Code sections cited above. Information relative to apprenticeship standards,
wage schedules, and other requirements may be obtained from the California
Department of Industrial Relations.

6.

GENERAL PROVISIONS - COMPLAINTS

A. All complaints shall be responded to as soon as possible after notification, but in

all cases within twenty-four (24) hours, to the satisfaction of the Director. If any
complaint is not satisfactorily responded to within twenty-four (24) hours, the
Director shall be notified immediately of the reason for not remedying the
complaint followed by a written report to the Director within five (5) working days.
If the complaints are not remedied within the time specified, and to the
satisfaction of the Director, the Director may correct the specific complaint by
using an alternative source. The total cost incurred by the District to effect
necessary remedies will be deducted from the payments owing to the Contractor
from the City, per Exhibit C, Section 3.

. The Contractor shall maintain a written log of all complaints, the date and time

thereof, and the action taken pursuant thereto, or the reason for non-action. Said
log shall be submitted to the Director monthly as set forth in Exhibit A, Section 3,
paragraph B.

. In addition to the provisions of Exhibit A, Section 6, paragraph A, in the event of a

failure by the Contractor to satisfactorily remedy a complaint in a timely manner
or for any other breach of this Agreement by Contractor, the City may
immediately upon written notice to the Contractor terminate this Agreement.

GENERAL PROVISIONS - SAFETY

. The Contractor agrees to perform all work as outlined in the provisions listed

herein in such a manner as to meet all accepted standards for safe practices and
to safely maintain equipment, machines, and materials, and prescribe and
employ all precautions and safety procedures related to other hazards
consequential to the work; and accepts additionally the sole responsibility for
complying with all local, State, Federal and other legal requirements including but
not limited to, full compliance with the terms of any and all applicable OSHA and
Cal/lOSHA Safety Orders at all times so as to protect all persons, including
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Contractor's employees and subcontractors, agents of the City, District,
materialmen, vendors, members of the public and others from foreseeable injury,
or damage to their property.

The Contractor's operations shall be conducted in such a manner as to cause the
least possible obstruction, and inconvenience to public traffic. The Contractor
shall furnish, erect and maintain such fences, barriers, lights and warning signs
as may be deemed necessary by the Director, or any duly constituted public
safety official.

Contractor's work area traffic control, including but not limited to type and
placement of signs, barricades, and delineators, shall be in accordance with the
“Manual of Uniform Traffic Control Devices, 2012 (or most current revised
version) California Supplement” Part 6 Temporary Traffic Control.

Contractor's work should not encroach into open lanes of traffic between the
hours of 7:00 a.m. and 8:30 a.m., or between the hours of 3:30 p.m. and 6:00
p.m.

. The Contractor shall maintain all work sites free of hazards to persons or

property resulting from Contractor's operations. The Contractor shall inspect for
all potential hazards at said areas under maintenance, and keep a log indicating
date inspected, and action taken. Said log shall be submitted to the Director
monthly as set forth in Section 3, paragraph B above. Any hazardous condition
noted by the Contractor, which is not a result of Contractor's operations, shall be
immediately reported to the Director.

The Contractor shall cooperate fully with the City in the investigation of any
accidental injury or death occurring on the site, including a complete written
report thereof to the Director within five (5) working days following the
occurrence.

Failure to comply with the provisions of this section of Exhibit A may result in
payment deduction per Exhibit C, Section 3, or assessment of non-performance
penalties per Exhibit C, Section 4. Repeated failure to comply with the provisions
of this section may result in termination of the Agreement, per the terms of the
independent Contractor Agreement, Section 3, paragraph N.

LICENSES AND PERMITS

The Contractor shall, without additional expense to the City, possess all licenses and
permits, including but not limited to a valid City Business License, required for the
performance of the work under this Contract.

9.

A.

PREVAILING WAGE

Pursuant to provision of Section 1773 of the Labor Code of the State of
California, the City of Moreno Valley has obtained the general prevailing rate of
per diem wages applicable for the work to be done, including but not limited to:
straight time, overtime and holiday work; travel and subsistence payments;
employee payments of health and welfare, vacation, pension, and similar
purposes. Said rate and scale are on file with the Public Works Department of
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the City of Moreno Valley, and copies will be made available to any interested
party on request. These rates shall be the minimum wage rates for this project.
Throughout the term of this Contract, the Contractor will be required to post a
copy of said rate, and scale as required by the Labor Code.

B. Pursuant to provisions of Section 1775 of the Labor Code, the Contractor shall
forfeit as penalty to the City of Moreno Valley, not more than fifty dollars ($50.00)
for each laborer, workman, or mechanic employed for each calendar day or
portion thereof, if such laborer, workman, or mechanic is paid less than the
general prevailing rate of wages hereinabove stipulated for any work done under
the attached Agreement, by the Contractor or by any subcontractor under
Contractor’s direction and control, in violation of the provisions of said Labor
Code.

10. PAYROLL RECORDS

A. The Contractor, and any subcontractor thereunder, shall keep complete accurate
payroll records for each workman employed by Contractor/subcontractor in
connection with this Contract, as required by California Labor Code Section
1776.

B. The Contractor, and any subcontractor thereunder, shall make available to the
City upon its request certified payroll records for each workman employed in
connection with this Contract as required by California Labor Code Section 1776.

C. The City may withhold from Contractor's progress payments the penal sum of
twenty-five dollars ($25.00) per calendar day (or portion thereof) for each worker
employed in connection with this Contract should Contractor, or any
subcontractors thereunder, fail to strictly comply with California Labor Code 1776
after receiving written notice of non-compliance.

11. SUBSTITUTION OF SECURITIES

Pursuant to California Public Contract Code Section 22300, the Contractor will be
permitted the substitution of securities for any monies withheld by the City of Moreno
Valley to ensure performance under the Contract. At the request and expense of the
Contractor, securities equivalent to the amount withheld shall be deposited with the City
of Moreno Valley, or with a state or federally chartered bank as the escrow agent, who
shall pay such monies to the Contractor. Securities eligible for substitution under this
section shall include those listed in Section 16430 of the Government Code, bank or
savings and loan certificates of deposit, interest-bearing demand deposit accounts, and
standby letters of credit. The Contractor shall be the beneficial owner of any securities
substituted for monies withheld, and shall receive any dividends or interest thereon.
The Contractor shall give the City written notice within thirty (30) days after the Contract
is awarded that it desires to substitute securities for money that would ordinarily be
withheld. If the substituted securities are deposited into an escrow, the escrow shall be
governed by a written escrow agreement in a form which is substantially similar to the
agreement set forth in Section 22300 of the Public Contract Code.

12. CONTRACTOR'S LIABILITY

The Contractor shall be responsible for all damages to people and/or property that
occur as a result of the fault or negligence attributable to the Contractor in connection
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