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INTRODUCTION
The City Council of the City of Moreno Valley in approving the Moreno Valley Logistics Center project (the “Project”), makes the Findings described below and adopts the Statement of Overriding Considerations presented at the end of the Findings.  The Findings are based upon the entire record before the City Council, as described in Section III below, including the Environmental Impact Report (“EIR”) prepared for the Project by the City, acting as lead agency under the California Environmental Quality Act (“CEQA”).

Project Summary
Project Description
Discretionary actions Specific Plan Amendment (P15-036), Tentative Parcel Map No. 36150 (PA15-0018), and four individual Building Plot Plans (PA15-0014, PA15-0015, PA15-0016, PA15-0017) are requested of the City of Moreno Valley to implement the Project.  The Project site is 89.4 acres in size and is located in the southern portion of the City of Moreno Valley, within the boundary of the Moreno Valley Industrial Area Plan (MVIAP).  The subject property is located south of Krameria Avenue, north of Cardinal Avenue, east of Heacock Street and the March Air Reserve Base, and west of Indian Street.

The Moreno Valley Industrial Area Plan (MVIAP), which was adopted by the City of Moreno Valley in 1989, includes a 300-foot setback requirement between industrial and residential land uses (refer to MVIAP Section III, C.1).  The proposed Specific Plan Amendment (SPA) (P15-036) would amend this setback as it pertains to the Project site.  The SPA proposes to amend the Project site’s minimum setback distance requirement to the residential zoning located on the opposite side (east side) of Indian Street from 300 feet to 100 feet and to add the requirement to install a minimum 50-foot-wide contiguous enhanced landscaping zone within the proposed 100-foot setback area.  The building constructed to the north of the Project site and currently occupied by Proctor & Gamble has a 100-foot separation from residential uses on the east side of Indian Street; the proposed Project is proposing the same distance so that there is a consistent setback along the west side of Indian Street.   Exhibit A to 2017-16


Tentative Parcel Map No. 36150 (TPM No. 36150; PA15-0018) proposes to consolidate three (3) parcels comprising an approximately 74.1-gross-acre portion of the Project site into two (2) parcels.  Proposed Parcel 1 would contain approximately 62.6 net acres and proposed Parcel 2 would contain approximately 6.9 net acres.  In addition, TPM No. 36150 would dedicate land as public right-of-way to the City of Moreno Valley for the construction/widening of Krameria Avenue (0.02-acre), Indian Street (1.34 acres), and Cosmos Street (1.23 acres).  In addition, TPM No. 36150 would vacate roadway right-of-way that were previously offered to the City of Moreno Valley but never constructed.  The right-of-way to be vacated is also known by the term “paper street” because the alignment exists only on maps, with no physical attributes constructed on the property.  The “paper street” to be vacated by TPM No. 36150 includes an approximately 101 s.f. area of unbuilt Krameria Avenue.  The Project also would dedicate approximately 0.01-acre to the City as right-of-way for Cardinal Avenue and would vacate an approximately 0.46-acre “paper street” for Cardinal Avenue via subsequent administrative action(s).  The proposed Project would provide frontage improvements to roadways abutting the subject property, including Indian Street, Krameria Avenue, Heacock Street, and Cardinal Avenue as detailed in the City of Moreno Valley’s Conditions of Approval for the Project.  In addition, the Project would construct the on-site cul-de-sac segment of Cosmos Street.  Improvements would be consistent with City of Moreno Valley roadway standards.

Plot Plan (PA15-0014), Plot Plan (PA15-0015), Plot Plan (PA15-0016), and Plot Plan (PA15-0017) provide detailed site plans for proposed Buildings 1, 2, 3, and 4.  Each plot plan application includes a site plan, architectural plans, and landscape design.  The Project’s proposed buildings would range in size from approximately 97,222 s.f. to approximately 1,351,763 s.f., with a combined total of 1,736,180 s.f. of floor area on a 3,695,546 net site area for an aggregate floor to area ratio (FAR) of 0.47.  The Project is proposed to accommodate a maximum of 174,000 s.f. of cold storage (i.e., refrigeration) in the event the Project’s building occupants require cold storage.  At the time the Final EIR was prepared, the future occupants of the Project site’s buildings were unknown.  The buildings are designed to accommodate a high cube warehouse or e-commerce occupant in proposed Building 1 and industrial, warehousing, manufacturing, assembly, e-commerce, and similar uses in the smaller buildings.  The Project also includes an alternate site plan that would omit Building 2 and construct a 166-space truck trailer parking lot in its place on Parcel 2.  In the event the alternate site plan is implemented, the truck trailer parking lot would be utilized as overflow parking for Building 1.  The alternative site plan would not involve any changes to the intensity of use, size, location, configuration, or design of proposed Buildings 1, 3, or 4.  Under the alternate site plan, the total building area on the Project site would be reduced to 1,613,905 s.f. (for an overall FAR of 0.44). 

Building 1 would be constructed with a maximum of 1,351,763 s.f. of total floor space.  Building 2 would be constructed with a maximum of 122,275 s.f. of total floor space.  Building 3 would be constructed with a maximum of 97,222 s.f. of total floor space.  Building 4 would be constructed with a maximum of 164,920 s.f. of total floor space.  Plot Plan (PA15-0015) also includes an alternate site plan that would omit Building 2 and construct a 166-space truck trailer parking lot in its place.  The proposed building exteriors would be constructed to a height of 45-feet above finished grade, with architectural projections up to 52-feet above finished grade.  The buildings would be constructed of concrete tilt-up panels and low-reflective, green glass.  The interiors of the proposed buildings are designed to provide a main floor, office spaces, and mezzanine.  The buildings have the potential to be partitioned for multiple occupant use.  The Project’s buildings would be designed and constructed to qualify for the “Certified” rating (at a minimum) under the United States Green Building Council’s Leadership in Energy & Environmental Design (LEED) program.

Solid concrete walls up to 14-feet in height would be installed at various locations throughout the Project site to screen truck parking and loading dock areas from public view.  The concrete screen walls would be constructed with a finish and color that complements the color palette for proposed structures on the site.  Access points into the loading dock and truck parking areas would include 8-foot tall tubular steel gates, equipped with Knox® padlocks to allow emergency vehicle access.  Where fencing is provided to delineate property boundaries, it would consist of 8-foot high tubular steel fencing in areas visible from public viewing areas and 8-foot tall chain link fencing in areas not visible from public viewing areas.  Landscaping is estimated to cover approximately 11-percent of the property (approximately 10.0 acres).

Vehicular access to the Project site would be provided by driveways distributed across the property.  At Building 1, three driveways would be provided along Krameria Avenue (the center driveway would be restricted to automobiles only), one driveway would be provided at Indian Street, and one driveway would be provided at Cosmos Street.  Additionally, the eastern and western truck driveways along Krameria Avenue are designed to restrict trucks from heading eastbound on Krameria Avenue.  Building 1 would provide on-site parking lot striping and signage at proposed driveways along Krameria Avenue to direct exiting truck traffic to the west (i.e., toward Heacock Avenue).  Building 2 would provide one driveway at Cosmos Street and would utilize a second driveway at the existing Krameria Avenue / Cosmos Street intersection, Building 3 would provide one driveway at Cardinal Avenue, and Building 4 would provide two driveways along Heacock Avenue.  All driveways proposed by the Project would be stop-sign controlled.  The driveways would provide access to automobile parking areas, loading areas, and truck parking areas for the respective building.  Access to loading and truck parking areas located interior to the Project site would be gated.  Proposed truck check-in points and driveways are positioned interior to the Project site to create interior queuing areas and minimize the potential trucks accessing the property to queue onto abutting public streets.  On all four (4) buildings combined, the Project would provide a total of 255 loading bays (also called “docks”) for the shipping and receiving of goods. 


Project Objectives
The Project’s underlying purpose is to develop the subject property as a productive logistics center.  The Project purpose would achieve this goal through the following basic objectives.

A. Implement the Moreno Valley Industrial Area Plan (MVIAP) through the construction and operation of a Class A logistics center in conformance with the land use designations applied to the property by the City of Moreno Valley General Plan and the MVIAP, as amended.
B. To develop and maximize the buildout potential of a vacant or underutilized property in the MVIAP area that has access to available infrastructure.
C. To attract new employment-generating businesses to the MVIAP area thereby providing a more equal jobs-housing balance both in the City of Moreno Valley and in the Riverside County/Inland Empire area and reducing the need for members of the local workforce to commute outside the area for employment.   
D. To develop logistics buildings with loading bays and trailer parking within close proximity of regional transportation routes and designated City of Moreno Valley truck routes in order to facilitate the efficient movement of goods. 
E. To develop logistics center buildings that are physically and economically feasible to construct and operate and that are economically competitive with other geographic markets in the Inland Empire to attract building users to Moreno Valley. 
F. To develop a vacant or underutilized property with structures that have architectural design and operational characteristics that complement existing and planned warehouse development in the immediate vicinity.
G. To develop the subject property with land uses that are harmonious to the adjacent March Air Reserve Base.

[bookmark: _Ref322528279]Enironmental Review and Public Participation
The City has conducted an extensive environmental review of the Project to ensure that both the City’s decision makers and the public are fully informed about potential significant environmental effects of the Project; to identify ways that environmental damage can be avoided or significantly reduced; to prevent significant, avoidable damage to the environment by requiring changes in the Project through the use of mitigation measures which have been found to be feasible; and to disclose to the public the reasons why the City has approved the Project in the manner chosen in light of the significant environmental effects which have been identified in the EIR.  In order to do this, the City, as the lead agency under CEQA, has done all of the following:

1. Prepared and distributed an Initial Study/Notice of Preparation dated June 17, 2015, a copy of which was circulated on June 17, 2015, through the State Clearinghouse to various state agencies for their comments;
2. Sent the Initial Study/Notice of Preparation dated June 17, 2015, to each of the governmental agencies, organizations and individuals shown on the distribution list for the Notice of Preparation/Initial Study (see Appendix A to the Draft EIR), on June 17, 2015;
3. Held an EIR Scoping Meeting at the City of Moreno Valley City Hall on July 6, 2015, to solicit comments from the public regarding the scope of environmental issues that should be analyzed in the Draft EIR;
4. Sent a Notice of Completion and a copy of the Draft EIR to the State Clearinghouse on July 21, 2016;
5. Mailed the Notice of Availability to all organizations and individuals who had previously requested the Notice on July 21, 2016;
6. Mailed the Notice of Availability to all residents and property owners within 300 feet of the Project Site on July 21, 2016;
7. Provided copies of the Draft EIR to 43 public agencies, organizations and individuals on July 21, 2016;
8. Placed copies of the Draft EIR on the City’s website, at the City’s Planning Division’s public counter and at the public library located at 25480 Alessandro Blvd. on July 21, 2016;
9. Proposed responses to comments on the Draft EIR received during and after the 45-day comment period on the Draft EIR, which have been included in the Final EIR;
10. Sent copies of the Final EIR on June 8, 2017, to all public agencies, organizations, and individuals who had submitted comments;
11. Published a Notice on July 7, 2017 in the Press Enterprise, a newspaper of general circulation which has the largest circulation in the areas affected by the Project, that the City’s Planning Commission would hold a public hearing on July 20, 2017, to recommend to City Council the certification of the Final EIR as having been prepared in compliance with CEQA and the approval of the Project;
12. Mailed a notice of the Planning Commission’s hearing to all residents and property owners within 300 feet of the Project site on July 6, 2017; 
13. Published a Notice on August 24, 2017 in the Press Enterprise, a newspaper of general circulation which has the largest circulation in the areas affected by the Project, that the City Council would hold a public hearing on September 5, 2017, to consider certification of the Final EIR as having been prepared in compliance with CEQA and the approval of the Project. 
14. Mailed notice of the City Council's hearing to all residents and property owners within 300 feet of the Project site and those individuals and organizations who commented on the DEIR, on August 24, 2017;
15. Held a public hearing of the City Council to consider adequacy of the Final EIR on September 5, 2017, and after full consideration of all comments, written and oral, certified that the Final EIR had been completed in compliance with CEQA and approved the Project. 
All of the documents identified above and all of the documents which are required to be part of the record pursuant to Public Resources Code § 21167.6(e) are on file with the City’s Community Development Department, Planning Division, located at 14177 Frederick Street, Moreno Valley, CA 92552-0805.  Questions should be directed to Julia Descoteaux, Associate Planner in the Division.

Independent Judgment Finding
Finding:	The Final EIR for the Project reflects the City’s and the City Council’s independent judgment and analysis.
Factual Basis for the Finding:	The Final EIR was prepared by T&B Planning, Inc., a professional consulting firm hired and funded by the Project Applicant, but working under the supervision and direction of the City’s Community Development Department, Planning Division staff.  The EIR was also thoroughly reviewed by the consulting firm PlaceWorks, an expert consultant firm hired and paid by the City with funding provided by the Project Applicant to provide independent peer review and assure the exercise of thorough and independent review and judgment by the City.  The City Council, as the City’s final decision making body for the Project, received and reviewed the Final EIR and the comments, both written and oral provided by public agencies and members of the public prior to certifying that the Final EIR complied with CEQA.  The participation of City Staff in selection and approval both of T&B Planning, Inc. and PlaceWorks included review of the professional qualifications and reputation of the EIR Consultants, the supervision and direction of the EIR Consultants by the City Staff, the thorough and independent review of the Draft and Final EIRs, including comments and responses to comments, and their supporting technical studies by City Staff and PlaceWorks and the review and careful consideration by the  City Council of the Final EIR, comments and responses to comments, which all conclusively show that the Final EIR is the product of and reflects the independent judgment and analysis of the City as the Lead Agency, and of the City Council as its governing body.
Finding of the Absence of any Need to Recirculate the final EIR
Finding:	The City Council finds that the Final EIR does not add significant new information to the Draft EIR that would require recirculation of the EIR. 
Factual Basis for the Finding:	The City Council recognizes that the Final EIR incorporates information obtained and produced after the Draft EIR was completed and that the Final EIR contains no substantive additions, clarifications, or minor modifications to the Draft EIR.  The City Council has reviewed and considered the Final EIR, and all of the information contained in it, and has determined that the new information added to the Final EIR does not involve a new significant environmental impact or  a substantial increase in the severity of an environmental impact, nor does the information added to the Final EIR include a feasible mitigation measure or an alternative considerably different from others previously analyzed and that would clearly lessen the significant environmental impacts of the Project that the Project Applicant declined to adopt.  No information provided to the City Council indicates that the Draft EIR was inadequate or conclusory or that the public was deprived of a meaningful opportunity to review and comment on the Draft EIR.
General Treatment of Mitigation MEasures
It is the City Council’s intention to adopt all mitigation measures recommended by the Final EIR.  If a measure has been omitted from the Conditions of Approval, from the Findings or from the Mitigation Monitoring Program (the “MMP”), a copy of which is attached as Exhibit A and which is hereby adopted, that mitigation measure shall be deemed to be adopted pursuant to this paragraph.

In addition, all Conditions of Approval and the MMP repeating or rewording mitigation measures recommended in the Final EIR are intended to be substantially similar to the mitigation measures as stated in the Final EIR and are found to be equally effective in avoiding or lessening the identified environmental impact.

[bookmark: _Ref329693650]Environmental Impacts and Findings
Based on the Initial Study, Appendix A to the Final EIR, and the responses to the Notice of Preparation, the EIR analyzed eleven potential areas where significant environmental impacts could result from the development of the Project.  The eleven potential areas where significant environmental impacts could result from the development of the Project are aesthetics, agricultural resources, air quality, biological resources, cultural resources, greenhouse gas emissions, hazards and hazardous materials, hydrology and water quality, land use/planning, noise, and transportation/traffic.  Air quality, greenhouse gas emissions, land use/planning, and transportation/traffic were found to have significant and unavoidable environmental impacts after the imposition of all feasible mitigation measures.  Project-related effects to aesthetics, biological resources, cultural resources, hazards and hazardous materials, hydrology and water quality, and noise were found to have either no significant and unavoidable environmental impacts or environmental impacts that could be mitigated to a level of insignificance.  The description of each environmental area, the potential impacts, and the feasible mitigation measures are set forth in Section 4.0 of the Final EIR. 

Impacts Identified in the EIR as Potentially Significant that Have Been Mitigated to Less Than Significant
Air Quality
Potential Significant Direct and Cumulatively Considerable Impact Threshold d): Would the Project expose sensitive receptors to substantial pollutant concentrations?  
Finding:	Emissions during short-term construction activities would exceed the South Coast Air Quality Management District (SCAQMD’s) localized significance thresholds for NO2, PM10, and PM2.5.  Accordingly, short-term construction-related emissions of NO2, PM10, and PM2.5 are a significant direct and cumulatively considerable impact of the Project.  Changes or alterations have been required in, or incorporated into, the Project which avoid or substantially lessen the significant impact identified in the EIR.
Factual Basis for the Finding:	As shown on Final EIR Page 4.3-32, Table 4.3-8 and in the Project’s Air Quality Impact Analysis (Final EIR Technical Appendix B1), short-term Project construction localized emissions of NO2 (before mitigation) will result in a total concentration of 0.40 parts per million (ppm) (1-hour), 15.52 µg/m3 of PM10 (24-hours), 2.56 µg/m3 of PM10 (annual), and 8.55 µg/m3 (24-Hour) of PM2.5 which exceed the SCAQMD Localized Significance Threshold.  Mitigation Measures MM 4.3-2 through MM 4.3-5, would reduce NO2 concentrations (1-hour) to 0.15 ppm, PM10 concentrations (24-hours) to 4.92 µg/m3, PM10 concentrations (annual) to 0.81 µg/m3, and PM2.5 concentrations (24-Hours) to 2.35 µg/m3 (24-Hour), as shown in Table 4.3-15 of the Final EIR and in the Project’s Air Quality Impact Analysis (Final EIR Technical Appendix B1).  Thus, with the implementation of Mitigation Measures MM 4.3-2 through MM 4.3-5, emissions during the Project’s peak construction activity, emissions would not exceed the SCAQMD’s localized significance threshold for any of the applicable emissions.  Mitigation Measures MM 4.3-2 through MM 4.3-5, as set forth in the MMP attached as Exhibit A and listed below, have been imposed as conditions of approval for this Project.
MM 4.3-2:	 During construction activities, the construction contractor shall maintain a list of diesel-powered construction equipment used on the site, including type/engine year of equipment, number of equipment, and equipment horsepower.  The construction contractor shall also maintain a log of the daily operating hours of each piece of diesel-powered equipment by horsepower hours.  The construction contractor shall ensure that the usage of diesel-powered construction equipment does not exceed the horsepower-hours per day specified below.  Lower tier types may be substituted for higher tier types.

Tier 0 – 3,608 horsepower-hours/day
Tier 1 – 7,760 horsepower-hours/day
Tier 2 – 1,760 horsepower-hours/day
Tier 3 – 11,128 horsepower-hours/day
Tier 4 – 37,008 horsepower-hours/day

MM 4.3-3: The Project shall comply with California Code of Regulations Title 13, Division 3, Chapter 1, Article 4.5, Section 2025, “Regulation to Reduce Emissions of Diesel Particulate Matter, Oxides of Nitrogen and Other Criteria Pollutants, from In-Use Heavy-Duty Diesel-Fueled Vehicles” and California Code of Regulations Title 13, Division 3, Chapter 10, Article 1, Section 2485, “Airborne Toxic Control Measure to Limit Diesel-Fueled Commercial Motor Vehicle Idling” by complying with the following requirements.  To ensure and enforce compliance with these requirements and thereby limit the release of diesel particulate matter, oxides of nitrogen, and other criteria pollutants into the atmosphere from the burning of fuel, prior to grading permit and building permit issuance, the City of Moreno Valley shall verify that the following notes are included on the grading and building plans.  Project construction contractors shall be required to ensure compliance with the notes and permit periodic inspection of the construction site by City of Moreno Valley staff or its designee to confirm compliance.  These notes also shall be specified in bid documents issued to prospective construction contractors.

a)	Temporary signs shall be placed on the construction site at all construction vehicle entry points and at all loading, unloading, and equipment staging areas indicating that heavy duty trucks and diesel powered construction equipment are prohibited from idling for more than three (3) minutes.  The signs shall be installed before construction activities commence and remain in place during the duration of construction activities at all loading, unloading, and equipment staging areas.

b)	Construction vehicles shall use the City’s designated truck route.

c)	Construction parking shall be located and configured to minimize traffic interference on public streets. 

d)	Temporary traffic controls such as a flag person shall be used at Project site construction entrances.

e)	A construction management plan shall be designed to minimize the number of large construction equipment operating during any given time period.

f)	To the extent feasible, construction truck trips shall be scheduled during non-peak hours to reduce peak hour emissions.

g)	CARB certified equipment shall be used for construction activities to the extent feasible.

h)	 Contractors shall be required to turn off all construction equipment and delivery vehicles when not in use and/or idling in excess of 3 minutes.

i)	Construction equipment engine sizes shall be limited to the minimum practical size.

j)	Electrical powered equipment shall be utilized in-lieu of gasoline-powered engines where technically feasible.

k)	Temporary traffic controls, such as a flag person shall be provided during all phases of construction to maintain smooth traffic flow.

l)	Construction tucks shall be routed away from congested streets and sensitive receptor areas.

m)	Construction parking areas shall be configured to minimize traffic interference.

n)	Construction worker trips shall be reduced by encouraging carpooling and providing on-site food service options for the construction crew. 

o)	Construction workers shall be encouraged to utilize shuttle service to transit stations/multimodal center.

MM 4.3-4:	The Project shall comply with the provisions of South Coast Air Quality Management District Rule 403, “Fugitive Dust.”  Rule 403 requires implementation of best available dust control measures during construction activities that generate fugitive dust, such as earth moving, grading, and equipment travel on unpaved roads.  Prior to grading permit issuance, the City of Moreno Valley shall verify that the following notes are specified on the grading plan.  Project construction contractors shall be required to ensure compliance with the notes and permit periodic inspection of the construction site by City of Moreno Valley staff or its designee to confirm compliance.  These notes shall also be specified in bid documents issued to prospective construction contractors.

a)	During grading and ground-disturbing construction activities, the construction contractor shall ensure that all unpaved roads, active soil stockpiles, and areas undergoing active ground disturbance within the Project site are watered at least three (3) times daily during dry weather.  Watering, with complete coverage of disturbed areas by water truck, sprinkler system, or other comparable means, shall occur in the mid-morning, afternoon, and after work is done for the day.  The contractor or builder shall designate a person or persons to monitor the dust control program and to order increased watering, as necessary, to prevent transport of dust offsite.

b)	Temporary signs shall be installed on the construction site along all unpaved roads indicating a maximum speed limit of 15 miles per hour (MPH).  The signs shall be installed before construction activities commence and remain in place for the duration of construction activities that include vehicle activities on unpaved roads.

c)	Gravel pads must be installed at all access points to prevent tracking of mud onto public roads.

d)	Install and maintain trackout control devices in effective condition at all access points where paved and unpaved access or travel routes intersect (e.g., Install wheel shakers, wheel washers, and limit site access.)

e)	Limit fugitive dust sources to 20 percent opacity.

f)	When materials are transported off-site, all material shall be covered or effectively wetted to limit visible dust emissions, and at least six inches of freeboard space from the top of the container shall be maintained.

g)	All street frontages adjacent to the construction site shall be swept at least once a day using SCAQMD Rule 1186 certified street sweepers utilizing reclaimed water trucks if visible soil materials are carried to adjacent streets.

h)	Post a publicly visible sign with the telephone number and person to contact regarding dust complaints.  This person shall respond and initiate corrective action within 24 hours.

i)	Any vegetative cover to be utilized onsite shall be planted as soon as possible to reduce the disturbed area subject to wind erosion.  Irrigation systems required for these plants shall be installed as soon as possible to maintain good ground cover and to minimize wind erosion of the soil.

j)	Any on-site stock piles of debris, dirt, or other dusty material shall be covered or watered as necessary to minimize fugitive dust pursuant to SCAQMD Rule 403.

k)	A high wind response plan shall be formulated for enhanced dust control if winds are forecast to exceed 25 mph in any upcoming 24-hour period.

MM 4.3-5:	The Project shall comply with the provisions of South Coast Air Quality Management District Rule 1186 “PM10 Emissions from Paved and Unpaved Roads and Livestock Operations” and Rule 1186.1, “Less-Polluting Street Sweepers” by complying with the following requirements.  To ensure and enforce compliance with these requirements, prior to grading and building permit issuance, the City of Moreno Valley shall verify that the following notes are included on the grading and building plans.  Project construction contractors shall be required to ensure compliance with the notes and permit periodic inspection of the construction site by City of Moreno Valley staff or its designee to confirm compliance.  The notes also shall be specified in bid documents issued to prospective construction contractors.

a)	If visible dirt or accumulated dust is carried onto paved roads during construction, the contractor shall remove such dirt and dust at the end of each work day by street cleaning.

b)	Street sweepers shall be certified by the South Coast Air Quality Management District as meeting the Rule 1186 sweeper certification procedures and requirements for PM10-efficient sweepers.  All street sweepers having a gross vehicle weight of 14,000 pounds or more shall be powered with alternative (non-diesel) fuel or otherwise comply with South Coast Air Quality Management District Rule 1186.1. 
	 
Biological REsources
Potential Significant Direct and Cumulatively Considerable Significant Impact:  Threshold a): Would the Project have a substantial adverse effect, either directly or through habitat modifications, on any species identified as a candidate, sensitive, or special status species in local or regional plans, policies, or regulations, or by the California Department of Fish and Wildlife or U. S. Fish and Wildlife Service?
Finding:	Although the burrowing owl is not present on the Project site, the species has the potential to be impacted if it migrates onto the property prior to the commencement of ground-disturbing construction activities, which would be significant direct and cumulatively considerable impact.  The burrowing owl is classified by the Western Riverside County Multiple Species Habitat Conservation Plan (MSHCP) as a Covered Species not yet adequately conserved.  Changes or alterations have been required in, or incorporated into, the Project which avoid or substantially lessen the significant impact identified in the EIR.
Factual Basis for the Finding:	As discussed on Pages 4.4-2, 4.4-7, 4.4-11, 4.4-16, 4.4-18, 4.4-19 of the Final EIR and in the Project’s Biological Technical Report (Final EIR Technical Appendix C1), the burrowing owl is classified by the MSHCP as a Covered Species not adequately conserved by the MSHCP.  Although no burrowing owl individuals or signs of burrowing owl use were observed on the Project improvement area during surveys conducted by Glenn Lukos Associates, Inc. in March 2015 (GLA), the property contains habitat suitable to burrowing owl.  Accordingly, it is possible that the species could migrate onto the property prior to Project construction.  If burrowing owls are present on the Project improvement area during grading activities, the Project would result in a significant direct and cumulatively considerable impact.  Mitigation Measure MM 4.4-1 will be imposed on the Project to address the Project’s potential impact to burrowing owl species and reduce the potential impact to below a level of significance.  Mitigation Measure MM 4.4-1, as set forth in the MMP attached as Exhibit A and listed below, has been imposed as a condition of approval for this Project.
MM 4.4-1:	Within 30 days prior to grading, a qualified biologist shall conduct a survey of the property and make a determination regarding the presence or absence of the burrowing owl in accordance with the Burrowing Owl Survey Instructions for the Western Riverside MSHCP Area.  The determination shall be documented in a report and shall be submitted, reviewed, and accepted by the City of Moreno Valley Planning Division prior to the issuance of a grading permit and subject to the following provisions:

a)	In the event that the pre-construction survey identifies that no burrowing owls are present on the property, a grading permit may be issued without restriction.

b)	In the event that the pre-construction survey identifies the presence of at least one individual but less than three (3) mating pairs of burrowing owl, then prior to the issuance of a grading permit and prior to the commencement of ground-disturbing activities on the property, the qualified biologist shall passively or actively relocate any burrowing owls.  Passive relocation, including the required use of one-way doors to exclude owls from the site and the collapsing of burrows, will occur if the biologist determines that the proximity and availability of alternate habitat is suitable for successful passive relocation.  Passive relocation shall follow CDFW relocation protocol and shall only occur between September 15 and February 1.  If proximate alternate habitat is not present as determined by the biologist, active relocation shall follow CDFW relocation protocol.  The biologist shall confirm in writing that the species has fledged the site or been relocated prior to the issuance of a grading permit.

c)	In the event that the pre-construction survey identifies the presence of three (3) or more mating pairs of burrowing owl, the requirements of MSHCP Species-Specific Conservation Objectives 5 for the burrowing owl shall be followed.  Objective 5 states that if the site (including adjacent areas) supports three (3) or more pairs of burrowing owls and supports greater than 35 acres of suitable Habitat, at least 90 percent of the area with long-term conservation value and burrowing owl pairs will be conserved onsite until it is demonstrated that Objectives 1-4 have been met.  A grading permit shall only be issued, either:

•	Upon approval and implementation of a property-specific Determination of Biological Equivalent or Superior Preservation (DBESP) report for the western burrowing owl by the CDFW; or 

•	A determination by the biologist that the site is part of an area supporting less than 35 acres of suitable Habitat, and upon passive or active relocation of the species following accepted CDFW protocols.  Passive relocation, including the required use of one-way doors to exclude owls from the site and the collapsing or burrows, will occur if the biologist determines that the proximity and availability of alternate habitat is suitable for successful passive relocation.  Passive relocation shall follow CDFW relocation protocol and shall only occur between September 15 and February 1.  If proximate alternate Habitat is not present as determined by the biologist, active relocation shall follow CDFW protocol.  The biologist shall confirm in writing that the species has fledged the site or been relocated prior to issuance of a grading permit.
Potential Significant Direct and Cumulatively Considerable Impact:  Threshold d): Would the Project interfere substantially with the movement of any resident or migratory fish or wildlife species or with established native resident migratory wildlife corridors, or impede the use of native wildlife nursery sites.
Finding:	The Project has the potential to impact nesting migratory birds protected by the Migratory Bird Treaty Act (“MBTA”) and California Fish and Game Code if construction activities were to occur during the nesting season.  Changes or alterations have been required in, or incorporated into, the Project which avoid or substantially lessen the significant impact identified in the EIR.
Factual Basis for the Finding:	As discussed on Page 4.4-13 of the Final EIR and the Project’s Biological Technical Report (Final EIR Technical Appendix C1), the proposed Project would result in removal of low-lying vegetation across the Project site that has the potential to support nesting migratory birds.  Impacts to nesting migratory birds are prohibited under the Migratory Bird Treaty Act (MBTA) and the California Fish and Game Code; therefore, the Project’s potential impacts to such species represents a significant direct and cumulatively considerable impact for which mitigation is required.  Thus, Mitigation Measure MM 4.4-2 is required to reduce the Project’s potential impact to nesting migratory birds protected by the MBTA and California Fish and Game Code to below a level of significance.  Mitigation Measure MM 4.4-2 as set forth in the MMP attached as Exhibit A and listed below, has been imposed as a condition of approval for this Project.
MM 4.4-2: As a condition of approval for all grading permits, vegetation clearing shall be prohibited during the migratory bird nesting season (February 1 through September 15), unless a migratory bird nesting survey is completed in accordance with the following requirements: 

a)	A migratory nesting bird survey of all vegetation that may support nesting birds shall be conducted by a qualified biologist within three (3) days prior to initiating vegetation clearing. 

b)	A copy of the migratory nesting bird survey results report shall be provided to the City of Moreno Valley Planning Division.  If the survey identifies the presence of active nests, then the qualified biologist shall provide the City of Moreno Valley Planning Division with a copy of maps showing the location of all nests and an appropriate buffer zone around each nest sufficient to protect the nest from direct and indirect impacts.  The size and location of all buffer zones, if required, shall be subject to review and approval by the City of Moreno Valley Planning Division and shall be no less than a 300-foot radius around the nest for non-raptors and a 500-foot radius around the nest for raptors.  The nests and buffer zones shall be field checked weekly by a qualified biological monitor.  The approved buffer zone shall be marked in the field with construction fencing, within which no vegetation clearing or ground disturbance shall commence until the qualified biologist and City Planning Division verify that the nests are no longer occupied and the juvenile birds can survive independently from the nests. 
Potential Significant Direct and Cumulatively Considerable Impact: Threshold f): Would the Project conflict with the provisions of an adopted Habitat Conservation Plan, Natural Conservation Community Plan, other approved local, regional, or state habitat conservation plan.
Finding:	The Project site is subject to the Western Riverside County MSHCP and its survey requirements for the burrowing owl.  Although the Project is compliant with all MSHCP provisions and although burrowing owl is absent from the subject property under existing conditions, the subject property contains habitat suitable for the species.  If the species is present on the property at the time a grading permit is issued, impacts would be significant.  Changes or alterations have been required in, or incorporated into, the Project which avoid or substantially lessen the significant impact identified in the EIR.
Factual Basis for the Finding:	As discussed on Page 4.4-16 of the Final EIR and the Project’s Biological Technical Report (Final EIR Technical Appendix C1), the Project site is located within the burrowing owl survey area, but is not located within the survey area for any other plant or wildlife species.  GLA conducted a focused survey for the burrowing owl in March 2015 in accordance with the Western Riverside County MSHCP Burrowing Owl Survey Requirements.  GLA did not observe any burrowing owls or signs of the species use of the property (i.e., scat, tracks, pellets, or feathers).  However, the species is migratory and could migrate onto the property prior to ground-disturbing construction activities.  Potentially significant direct and cumulatively considerable impacts will be addressed and mitigated through compliance with Mitigation Measure MM 4.4-2 and reduced to below a level of significance.  Mitigation Measure MM 4.4-2, as set forth in the MMP attached as Exhibit A and listed below, has been imposed as a condition of approval for this Project.
MM 4.4-2: As a condition of approval for all grading permits, vegetation clearing shall be prohibited during the migratory bird nesting season (February 1 through September 15), unless a migratory bird nesting survey is completed in accordance with the following requirements: 

a)	A migratory nesting bird survey of all vegetation that may support nesting birds shall be conducted by a qualified biologist within three (3) days prior to initiating vegetation clearing. 

b)	A copy of the migratory nesting bird survey results report shall be provided to the City of Moreno Valley Planning Division.  If the survey identifies the presence of active nests, then the qualified biologist shall provide the City of Moreno Valley Planning Division with a copy of maps showing the location of all nests and an appropriate buffer zone around each nest sufficient to protect the nest from direct and indirect impacts.  The size and location of all buffer zones, if required, shall be subject to review and approval by the City of Moreno Valley Planning Division and shall be no less than a 300-foot radius around the nest for non-raptors and a 500-foot radius around the nest for raptors.  The nests and buffer zones shall be field checked weekly by a qualified biological monitor.  The approved buffer zone shall be marked in the field with construction fencing, within which no vegetation clearing or ground disturbance shall commence until the qualified biologist and City Planning Division verify that the nests are no longer occupied and the juvenile birds can survive independently from the nests.
Cultural Resources
Potential Significant Direct and Cumulatively Considerable Impact: Threshold b):  Would the Project cause a substantial adverse change in the significance of an archeological resource as defined in California Code of Regulations, Section 15064.5? 
Finding:	There is a remote potential to uncover archaeological resources during excavation and/or grading activities associated with the Project, as the Project area is located within the traditional use areas of the Soboba Band of Luiseño Indians, the Pechanga Band of Luiseño Indians, and the San Manuel Band of Mission Indians.  Although no archaeological resources were identified on the Project site, implementation of the Project has the potential, however unlikely, to unearth and adversely impact significant archaeological resources that may be buried beneath the ground surface and discovered during Project construction activities.  Changes or alterations have been required in, or incorporated into, the Project which avoid or substantially lessen the significant impact identified in the EIR.
Factual Basis for the Finding: As discussed on Page 4.5-8 of the Final EIR and the Project’s Phase I Cultural Resources Survey (Final EIR Technical Appendix D1), Project archaeologists did not observe any prehistoric archaeological resources on the Project site during field surveys and no prehistoric archaeological resources are known to occur within a one-mile radius of the Project site, based on the results of a records search with the Eastern Information Center (EIC), at the University of California, Riverside.  The Project’s off-site improvement area within the Perris Valley Storm Drain Channel has no potential to contain prehistoric archaeological resources because this area is a fully disturbed, modern man-made storm drain facility that intermittently contains flowing water and undergoes routine maintenance; if any prehistoric archaeological resources historically existed in this area they would have been removed or destroyed during construction of the Channel or would have been washed away by storm water runoff.  As such, the Project has no potential to impact known archaeological resources.  
Regardless, there is a remote potential to uncover archaeological resources during excavation and/or grading activities associated with the Project, as the Project area is located within the traditional use areas of the Soboba Band of Luiseño Indians, the Pechanga Band of Luiseño Indians, and the San Manuel Band of Mission Indians.  If significant resources as defined in California Code of Regulations § 15064.5 are unearthed during construction, these resources could be significantly impacted if not appropriately treated.  The Project’s potential to impact previously undiscovered prehistoric archaeological resources, which could result in an adverse change in the significance of the resources pursuant to California Code of Regulations § 15064.5, is a potentially significant direct and cumulatively considerable impact for which mitigation is required.  Mitigation Measures MM 4.5-1 through MM 4.5-5 would reduce potential impacts to prehistoric archaeological resources to below a level of significance by requiring monitoring activities during grading and implementation of a treatment program should important resources be uncovered.  Mitigation Measures MM 4.5-1 through 4.5-5, as set forth in the MMP attached as Exhibit A and listed below, have been imposed as conditions of approval.
MM 4.5-1: Prior to the issuance of a grading permit, the Project Applicant shall provide evidence to the City of Moreno Valley that a professional archaeologist has been retained by the Applicant to conduct monitoring of all mass grading and trenching activities.  The Project Archaeologist shall have the authority to temporarily redirect earthmoving activities in the event that suspected archaeological resources are unearthed during Project construction.  The Project Archaeologist, in consultation with the Monitoring Tribe(s), the Applicant and the City, shall develop a Cultural Resources Monitoring Plan (CRMP) to address the details, timing and responsibility of all archaeological and cultural resources activities that will occur on the Project site.  Details in the CRMP shall include:
a)	Schedule for Project grading and development activities;
b)	The Project archeologist and the Monitoring Tribes(s) shall attend the pre-grading meeting with the City, the construction manager and any contractors and will conduct a mandatory Cultural Resources Worker Sensitivity Training to those in attendance.  The Training will include a brief review of the cultural sensitivity of the Project and the surrounding area; what resources could potentially be identified during earthmoving activities; the requirements of the monitoring program; the protocols that apply in the event inadvertent discoveries of cultural resources are identified, including who to contact and appropriate avoidance measures until the find(s) can be properly evaluated; and any other appropriate protocols.  All new construction personnel that will conduct earthwork or grading activities that begin work on the Project following the initial Training must take the Cultural Sensitivity Training prior to beginning work and the Project archaeologist and Monitoring Tribe(s) shall make themselves available to provide the training on an as-needed basis.
c)	The coordination of a monitoring schedule as agreed upon by the Monitoring Tribe(s), the Project archaeologist, and the Applicant; and
d)	The protocols and stipulations that the Applicant, City, Monitoring Tribe(s) and Project archaeologist will follow in the event of inadvertent cultural resources discoveries, including any newly discovered cultural resource deposits that shall be subject to a cultural resources evaluation.
MM 4.5-2: Prior to the issuance of a grading permit, the Applicant shall provide evidence to the City of Moreno Valley that appropriate Pechanga Band of Luiseño Indians and Soboba Band of Luiseño Indians tribal representatives (hereafter referred to as “Native American Tribal Representatives”) received a minimum of 30 days’ advance notice of all mass grading and trenching activities, and any monitoring agreements between the applicant and the Tribes as requested through the SB 18 process.  Native American Tribal Representatives shall provide a copy of the signed agreement(s) prior to the issuance of a grading permit and the Tribal Representatives shall be notified of and allowed to attend the pre-grading meeting with the City and Project construction contractors and/or monitor all Project mass grading and trenching activities.  The Native American Tribal Representatives shall have the authority to temporarily halt and redirect earth moving activities in the affected area in the event that suspected archaeological resources are unearthed.  If the Native American Tribal Representatives suspect that an archaeological resource may have been unearthed, the Project Archaeologist or the Tribal Representatives shall immediately redirect grading operations in a 100-foot radius around the find to allow identification and evaluation of the suspected resource. In consultation with the Native American Tribal Representatives, the Project Archaeologist shall evaluate the suspected resource and make a determination of significance pursuant to California Public Resources Code Section 21083.2.  If the resource is significant, Mitigation Measures MM 4.5.3 and MM 4.5.4 shall apply.
MM 4.5-3:	A treatment plan shall be prepared by the Project Archaeologist and expeditiously reviewed by the interested Native American Tribal Representatives and the City Planning Division and implemented by the Project Archaeologist to protect the identified archaeological resource(s) from damage and destruction.  If a significant archaeological resource(s) is discovered on the property, ground disturbing activities shall be temporarily suspended 100 feet around the resource(s) until the treatment plan is implemented.  The Project Archaeologist, interested Native American Tribal Representatives, and the City Planning Division shall confer regarding mitigation of the discovered resource(s).
MM 4.5-4:  In the event that Native American cultural resources are discovered during the course of grading, the following procedures shall be carried out for treatment and final disposition of the discoveries:  
a)  The landowner(s) shall relinquish ownership of all cultural resources, including sacred items, burial goods, and all archaeological artifacts and non-human remains as part of the required mitigation for impacts to cultural resources. The artifacts shall be relinquished through one or more of the following methods and evidence of such shall be provided to the City of Moreno Valley Planning Department:
i.	Accommodate the process for Preservation-In-Place / Onsite reburial of the discovered items with the consulting Native American tribes or bands, as detailed in the treatment plan prepared by the Project Archaeologist under Mitigation Measure MM 4.5-3. This shall include measures and provisions to protect the future reburial area from any future impacts. Reburial shall not occur until all cataloguing and basic recordation have been completed;
ii.	A curation agreement with an appropriate qualified repository within Riverside County that meets federal standards per 36 CFR Part 79; therefore, the resources would be professionally curated and made available to other archaeologists / researchers for further study. The collections and associated records shall be transferred, including title, to an appropriate curation facility within Riverside County, to be accompanied by payment of the fees necessary for permanent curation;
iii.	For purposes of conflict resolution, if more than one Native American tribe or band is involved with the project and cannot come to an agreement as to the disposition of cultural materials, they shall be curated at the Western Science Center by default.
MM 4.5-5: Prior to grading permit issuance, the City shall verify that the following note is included on the Grading Plan:
“If any suspected archaeological resources are discovered during ground-disturbing activities and the Project Archaeologist or Native American Tribal Representatives are not present, the construction supervisor is obligated to halt work in a 100-foot radius around the find and call the Project Archaeologist and the Tribal Representatives to the site to assess the significance of the find." 
Potential Significant Direct and Cumulative Significant Impact: Threshold c): Would the Project directly or indirectly destroy a unique paleontological resources or site or unique geological feature?  
Finding:	The Project would not impact any known paleontological resource or unique geological feature.  However, the Project site and off-site improvement area contain alluvium soils with a high sensitivity for paleontological resources.  Therefore, implementation of the Project has the potential to unearth and adversely impact paleontological resources that may be buried beneath the ground surface and discovered during Project-related grading and excavation activities.  Changes or alterations have been required in, or incorporated into, the Project which avoid or substantially lessen the significant impact identified in the EIR.
Factual Basis for the Finding:	As discussed on Page 4.5-9 of the Final EIR and the Project’s Paleontological Resource and Monitoring Assessment (Final EIR Technical Appendix D2), although the Project site does not contain any known paleontological resources or unique geologic features and no such resources were observed during field surveys of the site, the Project site is underlain by older-Pleistocene alluvial fan deposits that have a high potential to contain significant paleontological resources.  The Project’s off-site improvement area within the Perris Valley Storm Drain Channel has no potential to contain paleontological or unique geological resources because the Channel is a modern, man-made storm drain facility and any such resources – if they once existed within the Channel’s alignment – would have been removed/destroyed during construction of the Channel.  However, because of the high paleontological sensitivity of the older alluvial deposits that exist below the ground surface on the Project site at depths greater than 4-feet, the Project could result in impacts to paleontological resources that may exist below the ground surface if they are unearthed and not properly treated.  Potential significant direct and cumulatively considerable impacts will be addressed and mitigated through compliance with Mitigation Measure MM 4.5-6 through MM 4.5-9, which require paleontological monitoring during grading and a treatment program should important resources be uncovered.  Mitigation Measures MM 4.5-6 through 4.5-9, as set forth in the MMP attached as Exhibit A and listed below, have been imposed as conditions of approval.
MM 4.5-6:	 Prior to the issuance of a grading permit, the Project Applicant shall provide evidence to the City of Moreno Valley that a qualified paleontologist has been retained by the Project Applicant to conduct monitoring of excavation activities and has the authority to halt and redirect earthmoving activities in the event that suspected paleontological resources are unearthed.
MM 4.5-7:  The paleontological monitor shall conduct full-time monitoring during grading and excavation operations in undisturbed, very old alluvial fan sediments and shall be equipped to salvage fossils if they are unearthed to avoid construction delays and to remove samples of sediments that are likely to contain the remains of small fossil invertebrates and vertebrates.  The paleontological monitor shall be empowered to temporarily halt or divert equipment to allow of removal of abundant and large specimens in a timely manner.  Monitoring may be reduced if the potentially fossiliferous units are not present in the subsurface, or if present, are determined upon exposure and examination by qualified paleontological personnel to have a low potential to contain or yield fossil resources.
MM 4.5-8: Recovered specimens shall be properly prepared to a point of identification and permanent preservation, including screen washing sediments to recover small invertebrates and vertebrates, if necessary.  Identification and curation of specimens into a professional, accredited public museum repository with a commitment to archival conservation and permanent retrievable storage, such as the Western Science Museum in Hemet, California, is required for significant discoveries.
MM 4.5-9: A final monitoring and mitigation report of findings and significance shall be prepared, including lists of all fossils recovered, if any, and necessary maps and graphics to accurately record the original location of the specimens.  The report shall be submitted to the City of Moreno Valley prior to building final.
Noise
Potential Significant Direct and Cumulatively Considerable Impact: Threshold c): Would the project result in a substantial permanent increase in ambient noise levels in the project vicinity above levels existing without the project?  Threshold d): Would the project result in a substantial temporary or periodic increase in ambient noise levels in the project vicinity above levels existing without the project?	
Finding:	Phase I of Project-related construction activities would result in a short-term direct impact to one noise-sensitive receiver, a residential home located east of Indian Street near the Project site’s southwestern corner.  In the event that construction activities occur on any properties surrounding the Project site simultaneously with Project-related construction activities, and that also would contribute construction noise to this residential home, a cumulative impact may occur and the Project’s construction-related noise contribution to the overall noise level at this off-site property would also be cumulatively considerable.  Changes or alterations have been required in, or incorporated into, the Project which avoid or substantially lessen the significant impact identified in the EIR.
Factual Basis for the Finding: 	As discussed on Page 4.10-13 of the Final EIR and in the Project’s Noise Impact Analysis (Final EIR Technical Appendix H), construction equipment operating on the Project site would create intermittent periods of noise when construction equipment is in operation, which would cause short-term increases in ambient noise levels.  Noise sensitive receivers are located to the east and northeast of the Project site.  Based on the proposed stages of Project construction, the loudest construction-related noise levels at each receiver location would occur when multiple pieces of heavy equipment are simultaneously operating near the eastern and northern Project site boundaries.  In reality, it is highly unlikely that all pieces of heavy construction equipment would be operating simultaneously at the same time and at the same location adjacent to the Project site boundaries.  Instead, noise levels would vary day-to-day and would vary throughout the workday as equipment moves around the site.  Phase I includes the construction of proposed Buildings 1 and 2 and Phase II includes the construction of proposed Buildings 3 and 4.  It is important to note that once Buildings 1 and 2 are constructed, the building structures themselves would act as noise barriers and substantially attenuate construction noise levels at sensitive receivers located east of the Project site, from construction activity noise for Buildings 3 and 4, which would be occurring west of Buildings 1 and 2.  Phase I daytime construction noise levels are expected to range from 39.2 to 67.2 dBA Leq at the nearby receiver locations.  Phase II daytime construction levels are expected to range from 35.8 to 57.6 dBA Leq at the nearby receiver locations.  Peak noise levels would be below the 65 dBA Leq construction noise level significance threshold at all receiver locations with the exception of receiver location R8 during Phase I construction activities.  Thus, Phase I construction-related noise would result in a significant impact at location R8, requiring mitigation.  Location R8 is a residential home located east of Indian Street just north of the Perris Valley Storm Drain Channel and fronts on Indian Street.  
To reduce significant short-term direct and cumulatively considerable impacts to a less than significant level, Mitigation Measures MM 4.10-1 and MM 4.10-2 would be imposed on the Project to reduce the construction-related noise levels at receiver location R8 to 60.3 dBA Leq, as shown on Table 4.10-14 of the Final EIR.  Mitigation Measures MM 4.10-1 and 4.10-2, as set forth in the MMP attached as Exhibit A and listed below, have been imposed as conditions of approval.
MM 4.10-1: All construction activities shall comply with the City of Moreno Valley Noise Ordinance (Chapter 11.80 of the City of Moreno Valley Municipal Code).  This requirement shall be noted on all grading and building plans and in bid documents issued to construction contractors.  
MM 4.1-2: Prior to the issuance of grading permits and building permits that would authorize grading and paving construction activities within 280 feet of Indian Street between Superior Avenue and the Perris Valley Storm Drain Channel, the construction contractor shall install a minimum 6-foot high temporary noise control barrier at the southeast corner of Parcel 1 (the Building 1 site) extending northward approximately 400 feet along Indian Street.  Alternatively, with the approval of the property owner at 16950 Indian Street (noise receiver location R8), the temporary noise barrier can instead be installed along the west property line of that existing residential home.  The temporary noise control barrier must present a solid face from top to bottom and must be a minimum of 6 feet high.  The temporary noise control barrier shall comply with the following:

a)	The noise barrier shall be constructed using an acoustical blanket (e.g. vinyl acoustic curtains or quilted blankets) attached to the construction site perimeter fence or equivalent temporary fence posts. 

b)	The noise barrier shall be maintained in good repair during the duration of grading and paving activities on Parcel 1.  Any damage shall be promptly repaired.  Gaps, holes, or weaknesses in the barrier or openings between the barrier and the ground shall be promptly repaired.  

c)	The noise control barrier and associated elements shall be completely removed upon the conclusion of the grading and paving construction activity on Parcel 1.

d)	In the event that the noise barrier is constructed at 16950 Indian Street (noise receiver location R8), documentation of property owner approval to construct the noise barrier shall be provided to the City of Moreno Valley Planning Division prior to construction of the barrier.
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Significant Cumulatively Considerable Impact: Threshold a):  Would the Project conflict with or obstruct implementation of the applicable air quality plan?  
Finding:	Although the Project’s location and design features are consistent with and support the Air Quality Management Plan (AQMP’s) air pollution reduction strategies, because short-term construction and long-term operational air emissions generated by the Project would exceed the SCAQMD’s regional threshold criteria for daily emissions, the Project has the potential to cumulatively contribute towards obstruction of the SCAQMD’s ability to meet its AQMP attainment goals.  Changes or alterations have been required in, or incorporated into the Project, that lessen the significant impacts identified in the EIR; however, the City finds that specific economic, legal, social, technological, or other considerations make it infeasible to reduce the identified impacts to less-than-significant levels.  This impact is overridden by Project benefits as set forth in the statement of overriding considerations.
Factual Basis for the Finding:	As discussed on Pages 4.3-27 through 4.3-29 of the Final EIR and in the Project’s Air Quality Impact Analysis (Final EIR Technical Appendix B1), during short-term construction activities, the Project is expected to exceed criteria standards pollutant thresholds established by the SCAQMD for VOCs and NOX and the Project would exceed the SCAQMD’s regional criteria for VOCs and NOX during long-term operation of the Project.  In addition, based on the assumed buildout and phasing of the proposed Project which assumes the operation of Building 1 and 2 while Buildings 3 and 4 are being constructed, there is a potential for overlap between construction and operational activity.  If these activities overlap, the Project would temporarily exceed the SCAQMD’s regional criteria for VOCs, NOX, CO, PM10, and PM2.5.  Although short-term construction and long-term operational emissions generated by the Project would exceed the SCAQMD’s regional threshold criteria for daily emissions, the Project’s emissions are already accounted for in the 2012 AQMP and the AQMP’s air quality attainment goals.  That is, the land use and development intensity proposed by the Project are consistent with the City of Moreno Valley General Plan and the MVIAP and are therefore within the scope of air quality considerations reflected in the 2012 AQMP.  As such, implementation of the Project would likely neither increase the frequency or severity of existing air quality violations disclosed in the AQMP.  Moreover, the Project’s urban location and proximity to local and regional transportation facilities act to reduce vehicle miles traveled and associated mobile (vehicle) air pollutant emissions.  Additionally, the Project’s incorporation of mandatory energy-efficient technologies a required by CALGreen and mandatory compliance with the SCAQMD rules and control requirements act to reduce stationary-source air emissions.  These Project attributes and features are consistent with and support the AQMP’s air pollution reduction strategies and promote timely attainment of the AQMD’s air quality standards.  Regardless, because the Project would emit air pollutants that exceed daily emissions thresholds established by the SCAQMD, the Project is determined to make a cumulatively considerable contribution to the potential obstruction of obtaining the 2012 AQMP goals.  
Implementation of mandatory and applicable state and federal regulatory requirements and required mitigation (Mitigation Measures MM 4.3-1 through MM 4.3-19) will reduce Project-related emissions.  However, as shown on Table 4.3-12 of the Final EIR and in the Project’s Air Quality Impact Analysis (Final EIR Technical Appendix B1), even with mitigation, the Project’s operational source emissions would exceed the SCAQMD numerical threshold for emissions of VOCs and NOX.  No additional mitigation measures to reduce VOC and NOX emissions are available that are feasible for the Project Applicant to implement and for the City of Moreno Valley to enforce that have a proportional nexus to the Project’s level of impact.  As such, it is concluded that the Project’s daily operational-source regional VOC and NOX emissions would not comply with SCAQMD air quality standards.  Mitigation Measures MM 4.3-1 through 4.3-19, as set forth in the MMP attached as Exhibit A and listed below, have been imposed as conditions of approval.
MM 4.3-1: Prior to building permit issuance, the City of Moreno Valley shall verify that a note is provided on all building plans specifying that compliance with SCAQMD Rule 1113 is mandatory during the application of architectural coatings.  Project contractors shall be required to comply with the note and maintain written records of such compliance that can be inspected by the City of Moreno Valley upon request.  This note also shall indicate that only “low-volatile organic compound” paint products (no more than 50 gram/liter of VOC) shall be used.  All other architectural coatings shall comply with the VOC limits prescribed by SCAQMD Rule 1113.

MM 4.3-2:	During construction activities, the construction contractor shall maintain a list of diesel-powered construction equipment used on the site, including type/engine year of equipment, number of equipment, and equipment horsepower.  The construction contractor shall also maintain a log of the daily operating hours of each piece of diesel-powered equipment by horsepower hours.  The construction contractor shall ensure that the usage of diesel-powered construction equipment does not exceed the horsepower-hours per day specified below.  Lower tier types may be substituted for higher tier types.

Tier 0 – 3,608 horsepower-hours/day
Tier 1 – 7,760 horsepower-hours/day
Tier 2 – 1,760 horsepower-hours/day
Tier 3 – 11,128 horsepower-hours/day
Tier 4 – 37,008 horsepower-hours/day

MM 4.3-3: The Project shall comply with California Code of Regulations Title 13, Division 3, Chapter 1, Article 4.5, Section 2025, “Regulation to Reduce Emissions of Diesel Particulate Matter, Oxides of Nitrogen and Other Criteria Pollutants, from In-Use Heavy-Duty Diesel-Fueled Vehicles” and California Code of Regulations Title 13, Division 3, Chapter 10, Article 1, Section 2485, “Airborne Toxic Control Measure to Limit Diesel-Fueled Commercial Motor Vehicle Idling” by complying with the following requirements.  To ensure and enforce compliance with these requirements and thereby limit the release of diesel particulate matter, oxides of nitrogen, and other criteria pollutants into the atmosphere from the burning of fuel, prior to grading permit and building permit issuance, the City of Moreno Valley shall verify that the following notes are included on the grading and building plans.  Project construction contractors shall be required to ensure compliance with the notes and permit periodic inspection of the construction site by City of Moreno Valley staff or its designee to confirm compliance.  These notes also shall be specified in bid documents issued to prospective construction contractors.

a)	Temporary signs shall be placed on the construction site at all construction vehicle entry points and at all loading, unloading, and equipment staging areas indicating that heavy duty trucks and diesel powered construction equipment are prohibited from idling for more than three (3) minutes.  The signs shall be installed before construction activities commence and remain in place during the duration of construction activities at all loading, unloading, and equipment staging areas.

b)	Construction vehicles shall use the City’s designated truck route.
c)	Construction parking shall be located and configured to minimize traffic interference on public streets. 

d)	Temporary traffic controls such as a flag person shall be used at Project site construction entrances.

e)	A construction management plan shall be designed to minimize the number of large construction equipment operating during any given time period.

f)	To the extent feasible, construction truck trips shall be scheduled during non-peak hours to reduce peak hour emissions.

g)	CARB certified equipment shall be used for construction activities to the extent feasible.

h)	 Contractors shall be required to turn off all construction equipment and delivery vehicles when not in use and/or idling in excess of 3 minutes.

i)	Construction equipment engine sizes shall be limited to the minimum practical size.

j)	Electrical powered equipment shall be utilized in-lieu of gasoline-powered engines where technically feasible.

k)	Temporary traffic controls, such as a flag person shall be provided during all phases of construction to maintain smooth traffic flow.

l)	Construction tucks shall be routed away from congested streets and sensitive receptor areas.

m)	Construction parking areas shall be configured to minimize traffic interference.

n)	Construction worker trips shall be reduced by encouraging carpooling and providing on-site food service options for the construction crew. 

o)	Construction workers shall be encouraged to utilize shuttle service to transit stations/multimodal center.

MM 4.3-4: The Project shall comply with the provisions of South Coast Air Quality Management District Rule 403, “Fugitive Dust.”  Rule 403 requires implementation of best available dust control measures during construction activities that generate fugitive dust, such as earth moving, grading, and equipment travel on unpaved roads.  Prior to grading permit issuance, the City of Moreno Valley shall verify that the following notes are specified on the grading plan.  Project construction contractors shall be required to ensure compliance with the notes and permit periodic inspection of the construction site by City of Moreno Valley staff or its designee to confirm compliance.  These notes shall also be specified in bid documents issued to prospective construction contractors.

a)	During grading and ground-disturbing construction activities, the construction contractor shall ensure that all unpaved roads, active soil stockpiles, and areas undergoing active ground disturbance within the Project site are watered at least three (3) times daily during dry weather.  Watering, with complete coverage of disturbed areas by water truck, sprinkler system, or other comparable means, shall occur in the mid-morning, afternoon, and after work is done for the day.  The contractor or builder shall designate a person or persons to monitor the dust control program and to order increased watering, as necessary, to prevent transport of dust offsite.

b)	Temporary signs shall be installed on the construction site along all unpaved roads indicating a maximum speed limit of 15 miles per hour (MPH).  The signs shall be installed before construction activities commence and remain in place for the duration of construction activities that include vehicle activities on unpaved roads.

c)	Gravel pads must be installed at all access points to prevent tracking of mud onto public roads.

d)	Install and maintain trackout control devices in effective condition at all access points where paved and unpaved access or travel routes intersect (eg.  Install wheel shakers, wheel washers, and limit site access.)

e)	Limit fugitive dust sources to 20 percent opacity.

f)	When materials are transported off-site, all material shall be covered or effectively wetted to limit visible dust emissions, and at least six inches of freeboard space from the top of the container shall be maintained.

g)	All street frontages adjacent to the construction site shall be swept at least once a day using SCAQMD Rule 1186 certified street sweepers utilizing reclaimed water trucks if visible soil materials are carried to adjacent streets.

h)	Post a publicly visible sign with the telephone number and person to contact regarding dust complaints.  This person shall respond and initiate corrective action within 24 hours.

i)	Any vegetative cover to be utilized onsite shall be planted as soon as possible to reduce the disturbed area subject to wind erosion.  Irrigation systems required for these plants shall be installed as soon as possible to maintain good ground cover and to minimize wind erosion of the soil.

j)	Any on-site stock piles of debris, dirt, or other dusty material shall be covered or watered as necessary to minimize fugitive dust pursuant to SCAQMD Rule 403.

k)	A high wind response plan shall be formulated for enhanced dust control if winds are forecast to exceed 25 mph in any upcoming 24-hour period.

MM 4.3-5: The Project shall comply with the provisions of South Coast Air Quality Management District Rule 1186 “PM10 Emissions from Paved and Unpaved Roads and Livestock Operations” and Rule 1186.1, “Less-Polluting Street Sweepers” by complying with the following requirements.  To ensure and enforce compliance with these requirements, prior to grading and building permit issuance, the City of Moreno Valley shall verify that the following notes are included on the grading and building plans.  Project construction contractors shall be required to ensure compliance with the notes and permit periodic inspection of the construction site by City of Moreno Valley staff or its designee to confirm compliance.  The notes also shall be specified in bid documents issued to prospective construction contractors.

a)	If visible dirt or accumulated dust is carried onto paved roads during construction, the contractor shall remove such dirt and dust at the end of each work day by street cleaning.

b)	Street sweepers shall be certified by the South Coast Air Quality Management District as meeting the Rule 1186 sweeper certification procedures and requirements for PM10-efficient sweepers.  All street sweepers having a gross vehicle weight of 14,000 pounds or more shall be powered with alternative (non-diesel) fuel or otherwise comply with South Coast Air Quality Management District Rule 1186.1.

MM 4.3-6: The Project shall comply with the provisions of SCAQMD Rule 431.2, “Sulfur Content of Liquid Fuels” by complying with the following requirement.  To ensure and enforce compliance with this requirement and thereby limit the release of sulfur dioxide (SOX) into the atmosphere from the burning of fuel, prior to grading and building permit issuance, the City of Moreno Valley shall verify that the following note is included on the grading and building plans.  Project contractors shall be required to ensure compliance with this note and permit periodic inspection of the construction site by City of Moreno Valley staff or its designee to confirm compliance.  This note also shall be specified in bid documents issued to prospective construction contractors.

a)	All liquid fuels shall have a sulfur content of not more than 0.05 percent by weight, except as provided for by South Coast Air Quality Management District Rule 431.2.

MM 4.3-7:  All indoor forklifts used in the Project’s buildings shall be electric, natural gas, or propane powered.  This requirement shall be noted in the buildings’ sale and lease agreements and also shall be included on all tenant improvement plans submitted to the City of Moreno Valley.

MM 4.3-8:	All outdoor cargo handling equipment (including yard trucks, hostlers, yard goats, pallet jacks, forklifts, and other on-site equipment) that are powered by diesel fuel shall comply with the CARB/U.S. EPA Tier IV Engine standards for off-road vehicles or better (defined as less than or equal to 0.015 g/bhp-hr. for PM10).  This requirement shall be noted in the buildings’ sale and lease agreements and also shall be noted on all tenant improvement plans.

MM 4.3-9: Prior to the issuance of a building permit, documentation shall be provided to the City of Moreno Valley demonstrating that: 1) the building is designed to achieve efficiency equal to or exceeding the 2013 California Title 24 Energy Efficiency Standards and complies with the mandatory reductions in indoor water usage required by the California Building Standards Code, including the use of U.S. EPA Certified WaterSense labeled or equivalent faucets, high-efficiency toilets, and water-conserving shower heads; and 2) the landscaping design uses a plant palette emphasizing drought-tolerant plants and use of water-efficient irrigation techniques.

MM 4.3-10: Prior to building final, documentation shall be provided to the City of Moreno Valley demonstrating the appliances and fixtures installed in restrooms and employee break areas are Energy Star rated and/or are U.S. EPA WaterSense labeled or equivalent.

MM 4.3-11: Legible, durable, weather-proof signs shall be placed at truck access gates, loading docks, and truck parking areas that identify applicable California Air Resources Board (CARB) anti-idling regulations.  At a minimum each sign shall include: 1) instructions for truck drivers to shut off engines when not in use; 2) a prohibition on the idling of trucks for more than three (3) minutes; 3) instructions for truck drivers to shut down engines after 300 seconds of continuous idling operation once the vehicle is stopped, the transmission is set to “neutral” or “park” and the parking break is engaged; and 4) telephone numbers of the building facilities manager and the CARB to report violations.  Prior to building final, the City of Moreno Valley shall conduct a site inspection to ensure that the signs are in place.

MM 4.3-12: Prior to building final, the City of Moreno Valley shall verify that: 1) the parking lot striping and security gating plan allows for adequate truck stacking at gates to prevent queuing of trucks outside the property; and 2) preferential parking locations are identified on the site for carpool, vanpool, EVs and CNG vehicles; and 3) secure, weather protected bicycle parking is provided for building employees.

MM 4.3-13: Prior to the issuance of building final, the Project’s property owner shall provide a model lease agreement to the Planning Division verifying that provisions are included in the building’s lease agreement that inform tenants about the availability of the following and their benefits to air quality: 1) alternatively fueled cargo handling equipment; 2) grant programs for diesel fueled vehicle engine retrofit and/or replacement; 3) designated truck parking locations in the City of Moreno Valley; 4) access to alternative fueling stations in the City of Moreno Valley that supply compressed natural gas (closest station is located on Indian Street, south of Nandina Avenue); 5) the United States Environmental Protection Agency’s SmartWay program; and 6) voluntary trip reduction programs, for which all employees shall be eligible to participate.

MM 4.3-14: Prior to the issuance of building final, the Project’s property owner shall provide a model lease agreement to the Planning Division verifying that provisions are included in the building’s lease agreement that encourages: 1) all fleet vehicles to conform to 2010 air quality standards or better; users shall maintain compliance through normal course of business; and 2) use of electrical equipment for landscape maintenance to the extent feasible; 3) use of electrical powered equipment in lieu of gasoline-powered engines where technically feasible; and 4) reduced-fee or no-fee parking for EVs and CNG vehicles.

MM 4.3-15: Prior to the issuance of building final, the Project’s property owner shall provide a model lease agreement to the Planning Division verifying that provisions will be included in the building’s lease agreement that 1) encourages tenants to display information about alternative transportation options in a common area of the building and 2) informs tenants about locations of the nearest existing and planned Metrolink stations and the benefits of implementing a voluntary carpool or rideshare program for employees.

MM 4.3-16: The building plans shall include conduit and plug-in locations for electric yard tractors, fork lifts, reach stackers, and sweepers.

MM 4.3-17: Prior to building final, the City of Moreno Valley shall verify that a sign has been installed at each exit driveway, providing directional information to the City’s truck route.  Text on the sign shall read “To Truck Route” with a directional arrow.

MM 4.3-18: Prior to the issuance of a building permit for any building that utilizes refrigerated storage, any spaces utilizing refrigerated storage shall provide an electrical hookup for refrigeration units on delivery trucks.  As a condition of occupancy permits, trucks incapable of utilizing the electrical hookup for powering refrigeration shall be prohibited from accessing the site.

MM 4.3-19: Prior to the issuance of building permits, to ensure the shading of parking lots to reduce solar gain, the City of Moreno Valley shall review landscaping plans to verify that the plans call for the planting of shade trees so that at least 50% of the automotive parking lots (excluding the truck courts where trees cannot be planted due to interference with truck maneuvering) will be shaded within 15 years after Project construction is complete. 

Significant and Unavoidable Direct and Cumulatively Considerable Impact: Threshold b): Would the Project violate any air quality standard or contribute substantially to an existing or projected air quality violation?  Threshold c): Would the Project result in a cumulatively considerable net increase of any criteria pollutant for which the region is non-attainment under an applicable federal or state ambient air quality standard (including releasing emissions which exceed quantitative thresholds for ozone precursors?    
Finding:	The Project would exceed the SCAQMD regional threshold for daily VOC and NOX emissions during short-term construction activities.  Additionally, the Project’s long-term operational activities (i.e., full buildout) would exceed the regional thresholds for daily VOC and NOX emissions.  Because the Project proposes four buildings, there is a potential that operational and construction activities could overlap.  If there is overlap, the Project would result in short-term VOC, NOX, CO, PM10, and PM2.5 emissions during the overlapping activities.  As such, Project-related air emissions would violate the SCAQMD air quality standards and contribute to the non-attainment of criteria pollutants, which is a significant direct and cumulatively considerable impact.  Changes or alterations have been required in, or incorporated into the Project, that lessen the significant impacts identified in the EIR; however, the City finds that specific economic, legal, social, technological, or other considerations make it infeasible to reduce the identified impacts to less-than-significant levels. These impacts are overridden by Project benefits as set forth in the statement of overriding considerations.
Factual Basis for the Finding:	As discussed on Pages 4.3-29 through 4.3-32 and Pages 4.3-49 through 4.4-51 of the Final EIR and the Project’s Air Quality Impact Analysis (Technical Appendix B1), Project-related construction emissions would exceed criteria standards pollutant thresholds established by the SCAQMD for VOCs and NOX.  VOCs and NOX are precursors for O3, a pollutant for which the SCAB does not attain State standard.  Accordingly, the Project would emit substantial concentrations of VOCs and NOX during construction, primarily associated with combustion exhaust from construction equipment engines that would cause or contribute to an existing or projected air quality violation, on both a direct and cumulatively considerable basis.  Thus, a significant impact would occur. 
The Project also would exceed the SCAQMD’s regional criteria for VOCs and NOX during long-term operation of the Project.  These emissions are primarily associated with combustion exhaust from on- and off-road vehicles.  Therefore, during long-term operation, the Project’s emissions of VOCs and NOX would be a significant impact to the environment on both a direct and cumulatively considerable basis.  

Based on the assumed buildout and phasing of the proposed Project which assumes the operation of Building 1 and 2 while Buildings 3 and 4 are being constructed, there is a potential for overlap between construction and operational activity.  As shown on Table 4.3-7 of the Final EIR, the Project would exceed the SCAQMD’s regional criteria for VOCs, NOX, CO, PM10, and PM2.5.  Therefore, the Project’s emissions of VOCs, NOX, CO, PM10, and PM2.5 would result in a significant impact to the environment on both a direct and cumulatively considerable basis when construction and operational activities would overlap. 

Implementation of mandatory and applicable state and federal regulatory requirements and required mitigation (Mitigation Measures MM 4.3-1 through MM 4.3-19) will reduce Project-related emissions.  However, as indicated in Table 4.3-12, of the Final EIR, short-term construction-related NOX emissions would not be reduced below the SCAQMD numerical threshold for daily emissions.  Furthermore, as indicated in Table 4.3-13 of the Final EIR, the Project’s operational source emissions would exceed the SCAQMD numerical threshold for emissions of VOCs and NOX after the application of required mitigation.  No additional feasible mitigation measures to reduce VOC and NOX emissions are available that are feasible for the Project Applicant to implement and for the City of Moreno Valley to enforce that have a proportional nexus to the Project’s level of impact.  As such, it is concluded that the Project’s regional operational source VOC and NOX emissions would not comply with SCAQMD air quality daily standards.  In addition, the Project’s regional operational source VOC and NOX emissions would cumulatively contribute to an existing air quality violation in the SCAB (i.e., NOX and O3 concentrations).  Accordingly, the Project’s regional operational source VOC and NOX emissions are concluded to result in a significant and unavoidable impact on both a direct and cumulatively considerable basis.  Mitigation Measures MM 4.3-1 through 4.3-19, as set forth in the MMP attached as Exhibit A and previously listed herein, have been imposed as conditions of approval.

Greenhouse Gas Emissions
Significant and Unavoidable Cumulatively Considerable Impact: Threshold a):  Would the Project generate greenhouse gas (GHG) emissions, either directly or indirectly, that may have a significant impact on the environment?
Finding:	The Project is estimated to generate approximately 42,404.68 MTCO2e annually, which would exceed the SCAQMD screening threshold of 10,000 MTCO2e.  As such, the Project would generate substantial, cumulatively considerable GHG emissions that may have a significant impact on the environment.  Changes or alterations have been required in, or incorporated into the Project, that lessen the significant impact identified in the EIR; however, the City finds that the changes and alterations necessary to reduce the identified impact to less-than-significant levels are within the responsibility of another public agency and not the City of Moreno Valley.

Factual Basis for Finding: 	As discussed in Subsection 4.6 of the Final EIR and the Project’s Greenhouse Gas Analysis (Final EIR Technical Appendix E), the Project would generate approximately 42,404.68 MTCO2e per year.  Of the Project’s annual GHG emissions, approximately 358.25 MTCO2e (0.8%) would be from on-site, stationary emissions; approximately 5,342.10 MTCO2e (12.6%) would be from off-site, indirect emissions (energy production, water/waste treatment, etc.); and approximately 36,704.32 MTCO2e (86.6%) would be from mobile sources (passenger cars and trucks) and amortized construction emissions. 

Global Climate Change (GCC) occurs as the result of global emissions of GHGs.  An individual project such as the proposed Project does not have the potential to result in direct and significant GCC-related effects in the absence of cumulative sources of GHGs.  The CEQA Guidelines also emphasize that the effects of GHG emissions are cumulative, and should be analyzed in the context of CEQA’s requirements for cumulative impacts analysis (See CEQA Guidelines § 15130[f]).  

Accordingly, the Project-specific impact analysis provided in Subsection 4.6.4 of the Final EIR reflects a cumulative impact analysis of the Project’s GHG emissions, and concludes that the Project would not conflict with an applicable GHG-reduction plans, policies, or regulations but would generate cumulatively considerable GHG emissions that may have a significant impact on the environment because the Project would exceed the SCAQMD’s GHG emissions threshold of 10,000 MTCO2e per year.

The application of required mitigation (MM 4.6-1 through MM 4.6-4 in the Final EIR) would reduce Project-related GHG emissions; however, these measures would not substantially reduce Project-related mobile source emissions (i.e., construction equipment, passenger cars and trucks), which comprise approximately 86.6% of the Project’s total GHG emissions.  Mobile source emissions are regulated by State and federal emissions and fuel use standards, and are outside of the control of the Project Applicant, future Project tenants, and the City of Moreno Valley.  No other mitigation measures are available that are feasible for the Project Applicant to implement and for the City of Moreno Valley to enforce that have a proportional nexus to the Project’s level of impact.  Mitigation Measures MM 4.6-1 through 4.6-4, as set forth in the MMP attached as Exhibit A and listed below, have been imposed as conditions of approval

MM 4.6-1: Prior to issuance of a building permit, the City of Moreno Valley shall verify that the roofs for Buildings #1, #2, #3, and #4 are designed to support solar panels.  The entire roof area of each building is not required to support panels; the portion of the roof that is to support panels shall be determined by the City and the building’s architect at time of building design and building permit issuance.

MM 4.6-2: Prior to building final, the City of Moreno Valley shall verify that the parking lot is marked in compliance with the California Green Building Standards Code, which requires that a certain number of parking spaces be designated for any combination of low-emitting, fuel-efficient and carpool/vanpool vehicles.  The designated parking stalls are required to be painted “Clean Air Vehicle.”

MM 4.6-3: Prior to issuance of building permits for the landscape plan, the City of Moreno Valley shall review landscape plans to verify that trees will be planted in locations where tree placement would assist with passive solar heating and cooling of the structure, while also avoiding interference with vehicle movements and building operations.

MM 4.6-4: Prior to the approval of permits and approvals that would permit cold storage in Buildings #1, #2, #3, and/or #4, the Project Applicant shall provide information to the City of Moreno Valley demonstrating that the cooling system design is energy efficient.

Land Use/ Planning
Significant and Unavoidable Cumulatively Considerable Impact: Threshold b):   Would the Project conflict with an applicable land use plan, policy, or regulation of any agency with jurisdiction over the project (including but not limited to the general plan, specific plan, local coastal program, or zoning ordinance) adopted for the purpose of avoiding or mitigating an environmental impact? 
Finding:	The Project would result in cumulatively considerable impacts due to a conflict with SCAQMD’s AQMP and the Southern California Association of Governments (SCAG’s) Regional Transportation Plan/Sustainable Communities Strategy (RTP/SCS’s) Goal G6 related to regional air quality, and the Riverside County Congestion Management Plan (CMP).  Changes or alterations have been required in, or incorporated into the Project, that lessen the significant impacts identified in the EIR; however, the City finds that specific economic, legal, social, technological, or other considerations make it infeasible to reduce the identified impacts to less-than-significant levels.
Although mitigation measures are presented in Final EIR Subsection 4.3 to reduce the Project’s significant air quality impacts and in Final EIR Subsection 4.11 to reduce the Project’s traffic impacts to CMP arterial intersections and CMP freeway mainline and freeway ramp merge/diverge junctions and freeway ramps, the required mitigation would not reduce the Project’s impacts to below a level of significance.  There are no additional mitigation measures available to further reduce the Project’s cumulatively considerable contribution to these impacts that conflict with the SCAQMD’s AQMP, SCAG RTP/SCS Goal G6, and the Riverside County CMP.  Mitigation Measures have been adopted and will reduce this impact, but not to a less-than-significant level.  This impact is overridden by Project benefits as set forth in the statement of overriding considerations.
Factual Basis for the Finding: 	As discussed on Pages 4.3-27 through 4.3-29 of the Final EIR and in the Project’s Air Quality Impact Analysis (Final EIR Technical Appendix B1), the Project would emit air pollutants that exceed daily emissions thresholds established by the SCAQMD.  Therefore, the Project is determined to make a cumulatively considerable contribution to the potential obstruction of obtaining the 2012 AQMP goals and RTP/SCS Goal 6 (protect the environment and health for our residents by improving air quality).  Additionally, as shown in Pages 4.11-51 and 4.11-52 of the Final EIR and the Project’s Traffic Impact Analysis (Final EIR Technical Appendix I1), the Project would contribute to projected deficiencies at CMP arterial intersections and CMP freeway mainlines, freeway ramps, and freeway ramp merge/diverge junctions.  Mitigation measures are required to reduce the severity of these impacts – refer to Mitigation Measures MM 4.3-1 through 4.3-19 and MM 4.11-1 through 4.11-12 as set forth in the MMP attached as Exhibit A and listed herein – however, no additional mitigation measures are available that are feasible for the Project Applicant to implement and for the City of Moreno Valley to enforce that have a proportional nexus to the Project’s level of impact.
Transportation and Traffic
Significant and Unavoidable Direct and Cumulative Considerable Impact:  Threshold a): Would the project conflict with an applicable plan, ordinance, or  policy establishing measures of effectiveness for the performance of the circulation system, taking into account all modes of transportation including mass transit and non-motorized travel and relevant components of the circulation system, including but not limited to intersections, streets, highways and freeways, pedestrian and bicycle paths, and mass transit?
Finding:	The Project would be directly responsible for Level of Service (LOS) deficiencies at Project study area intersections and roadway segments under short-term construction and Existing plus Project traffic conditions (without and with the Indian Street Bridge).  In addition, the Project would contribute to LOS deficiencies at numerous Project study area intersections and roadway segments under short-term construction, Existing plus Project, Opening Year (2020) and General Plan Buildout (Post-2035) traffic conditions.  Changes or alterations have been required in, or incorporated into the Project, that lessen the significant impacts identified in the EIR.  Notwithstanding, the City of Moreno Valley finds that specific economic, legal, social, technological, or other considerations make it infeasible to reduce all of the identified impacts to less-than-significant levels.  The City also finds that the changes and alterations necessary to reduce all of the identified impact to less-than-significant levels are within the responsibility of another public agency and not the City of Moreno Valley.  The Project’s impacts are overridden by Project benefits as set forth in the statement of overriding considerations.
Factual Basis for the Finding:	Under short-term construction conditions, the Project would cause one study area intersection and one study area roadway segment to degrade from acceptable to unacceptable levels of service, Intersection #18 and Roadway Segment #35, respectively, as defined in the Final EIR.  Additionally, the Project would make a cumulatively considerable contribution to level of service deficiencies at Intersections #12 and 13 and Roadway Segment #34.  Application of Mitigation Measures MM 4.11-1, MM 4.11-2, and 4.11-7 would reduce all of the Project’s direct and cumulative impacts to less-than-significant levels (refer to Final EIR Page 4.11-48).  However, the improvements required for Intersections #12 and 13 to operate at acceptable levels are programmed by the City of Moreno Valley’s Development Impact Fee (DIF) program there is no guarantee that the physical improvements required to alleviate the LOS deficiency will be in place at the time the Project begins to contribute traffic at this location during construction.  No other feasible mitigation measures for these impacts are available to the Project that would have a proportional nexus to the Project’s traffic impact to these facilities, as discussed in detail on FEIR Pages 4.11-48 and 4.11-49.  Accordingly, the Project’s cumulatively considerable impacts at Intersections #12 and 13 would be significant and unavoidable under short-term construction activities.  
Under Existing plus Project conditions, the Project would cause a level of service deficiency at Intersections #10, 18, 30 and Roadway Segments #35 and 36.  Additionally, the Project would make a cumulatively considerable contribution to level of service deficiencies at Intersections #12 and 13 and Roadway Segment #34. Application of Mitigation Measures MM 4.11-1 through MM 4.11-6 would reduce all of the Project’s direct and cumulative impacts to less-than-significant levels (refer to Final EIR Page 4.11-49).  However, the improvements required for Intersection #30 are located outside the geographic limits of the City of Moreno Valley, meaning that the City cannot assure that the recommended improvements would be implemented.  No other feasible mitigation measures for these impacts are available to the Project that would have a proportional nexus to the Project’s traffic impact to these facilities, as discussed in detail on FEIR Page 4.11- 4.11-49.  Accordingly, the Project’s direct impacts to Intersection #30 would be significant and unavoidable under Existing plus Project conditions.  
Under Opening Year (2020) conditions, the Project would make cumulatively considerable contributions to the projected level of service deficiency at the 17 intersections specified on Final EIR Page 4.11-29 and the 23 roadway segments specified on Final EIR Page 4.11-30.  Application of Mitigation Measures MM 4.11-7 through MM 4.11-11 would reduce all of the Project’s cumulatively considerable impacts to less-than-significant levels (refer to Final EIR Page 4.11-50).  However, the improvements required for Intersections #1, 2, 3, 4, 5, 7, 8, 9, 10, 13, 18, 28, 29, 30, 31, and 32 and Roadway Segments #1, 2, 3, 4, 5, 6, 7, 8, 9, 20, 21, 23, 24, 33, and 47 to operate at acceptable levels of service are either: 1) located outside the geographic limits of the City of Moreno Valley; 2) funded by existing mitigation funding programs, for which a timetable for construction is not yet available; and/or 3) not included in any existing mitigation funding program.  No other feasible mitigation measures for these impacts are available to the Project that would have a proportional nexus to the Project’s traffic impact to these facilities, as discussed in detail on FEIR Page 4.11-50.  Accordingly, the Project’s cumulative impacts to Intersections #1, 2, 3, 4, 5, 7, 8, 9, 10, 13, 18, 28, 29, 30, 31, and 32 and Roadway Segments #1, 2, 3, 4, 5, 6, 7, 8, 9, 20, 21, 23, 24, 33, and 47 would be significant and unavoidable under Opening Year (2020) conditions.
Under General Plan Buildout (Post-2035) conditions, the Project would make cumulatively considerable contributions to the projected level of service deficiency at the 19 intersections specified on Final EIR Page 4.11-31 and the 29 roadway segments specified on Final EIR Page 4.11-32.  Application of Mitigation Measures MM 4.11-7 through MM 4.11-11 would reduce all of the Project’s cumulatively considerable impacts to less-than-significant levels (refer to Final EIR Page 4.11-51).  However, the improvements required for Intersections #1, 2, 3, 4, 5, 7, 8, 9, 10, 13, 18, 28, 29, 30, 31, and 32 and Roadway Segments #1, 2, 5, 6, 7, 8, and 9 to operate at acceptable levels of service are either: 1) located outside the geographic limits of the City of Moreno Valley; 2) funded by existing mitigation funding programs, for which a timetable for construction is not yet available; and/or 3) not included in any existing mitigation funding program.  No other feasible mitigation measures for these impacts are available to the Project that would have a proportional nexus to the Project’s traffic impact to these facilities, as discussed in detail on FEIR Page 4.11-50.  Accordingly, the Project’s cumulative impacts to Intersections #1, 2, 3, 4, 5, 7, 8, 9, 10, 13, 18, 28, 29, 30, 31, and 32 and Roadway Segments #1, 2, 5, 6, 7, 8, and 9 would be significant and unavoidable under General Plan Buildout (Post-2035) conditions.
Mitigation Measures 4.11-1 through 4.11-11, as set forth in the MMP attached as Exhibit A and listed below, have been imposed as conditions of approval.
MM 4.1-1	Prior to the issuance of the first grading permit, the traffic signal at the Heacock Street / San Michele Road intersection shall be modified to provide overlap phasing on the westbound right turn lane.
MM 4.1-2	Prior to the issuance of grading or building permits, the Project Applicant shall prepare and submit a temporary traffic control plan to the City of Moreno Valley for approval.  The temporary traffic control plan shall comply with the applicable requirements of the California Manual on Uniform Traffic Control Devices.  A requirement to comply with the temporary traffic control plan shall be noted on all grading and building plans and also shall be specified in bid documents issued to prospective construction contractors.  The temporary traffic control plan shall require the following:

a)	The construction contractor shall assure that construction-related trips, including employee trips and delivery trucks, shall utilize the most direct route between the Project site and the I-215 freeway via Harley Knox Boulevard.
MM 4.11-3: Prior to building final for the Project’s first building, the Project Applicant shall assure the Heacock Street / Cactus Avenue intersection is improved with the following geometrics:
a)	Re-stripe the two northbound left turn lanes to provide 315 feet of lane storage for each lane.
MM 4.11-4: Prior to building final for the Project’s first building, a traffic signal (as programmed under the City of Moreno Valley Development Impact Fee program) shall be installed at the Heacock Street / Gentian Avenue intersection.
MM 4.11-5: Prior to building final for the Project’s first building, a traffic signal (as programmed under the City of Moreno Valley Development Impact Fee program) shall be installed at the Heacock Street / Iris Avenue intersection.
MM 4.11-6: In the event a bridge has been constructed over the Perris Valley Storm Drain Channel to connect Indian Street on the north/south sides of the Channel prior to building final for the Project’s first building, then the Project Applicant shall use reasonable efforts to make a fee payment to the City of Perris that shall be used to modify the traffic signal at the Indian Street / Harley Knox Boulevard intersection to provide overlap phasing on the southbound right turn lane.    
MM 4.11-7: Prior to issuance of building permits, the Project shall comply with the City of Moreno Valley Development Impact Fee (DIF) program, which requires the payment of a fee to the City (less fee credits), a portion of which is applied to reduce traffic congestion by funding the installation of roadway improvements.
MM 4.11-8: Prior to issuance of building permits, the Project shall comply with the Transportation Uniform Mitigation Fee (TUMF) program, which funds off-site regional transportation improvements.
MM 4.11-9: Prior to issuance of building final for Buildings 1, 2, 3, and 4 the Project Applicant shall make a fair share fee payment to the City of Moreno Valley for the roadway improvements listed in Table 6-6 and Table 7-6 of the “Moreno Valley Logistics Center Traffic Impact Analysis,” prepared by Urban Crossroads (dated February 26, 2016), that are located within the geographical limits of the City of Moreno Valley.  These roadway improvements are not included within the City of Moreno Valley’s Development Impact Fee (DIF) program.  The fair share fee attributable to Buildings 1, 2, 3, and 4 shall be calculated according to the percentages specified in EIR Table 4.11-35, Project Fair Share Calculations.
MM 4.11-10: Prior to issuance of the building final for Buildings 1, 2, 3, 4 and 4, the Project Applicant shall use reasonable efforts to make a fair share fee payment to the March Joint Powers Authority, for the roadway improvements listed in Table 6-6 and Table 7-6 of the “Moreno Valley Logistics Center Traffic Impact Analysis,” prepared by Urban Crossroads (dated February 26, 2016), that are located within the March Joint Powers Authority’s jurisdiction.  The needed roadway improvements are not included within an existing mitigation program where the Project can participate.  The fair share fee attributable to Buildings 1, 2, 3, and 4 shall be calculated according to the percentages specified in EIR Table 4.11-35, Project Fair Share Calculations.
MM 4.11-11: Prior to issuance of the building final for Buildings 1, 2, 3, and 4, the Project Applicant shall use reasonable efforts to make a fair share fee payment to the City of Perris, for the improvements listed in Table 6-6 and Table 7-6 of the “Moreno Valley Logistics Center Traffic Impact Analysis,” prepared by Urban Crossroads (dated November 18, 2015), that are located within the City of Perris’ jurisdiction.  The needed roadway improvements are not included within an existing mitigation program where the Project can participate.  The fair share fee attributable to Buildings 1, 2, 3, and 4 shall be calculated according to the percentages specified in EIR Table 4.11-35, Project Fair Share Calculations.
Significant and Unavoidable Cumulatively Considerable Impact: Threshold b): Would the Project conflict with an applicable congestion management program, including, but not limited to level of service standards and travel demand measures, or other standards established by the county congestion management agency for designated roads or highways?
Finding:	The Project would contribute cumulatively considerable traffic volumes at numerous intersections and freeway facilities included within the Riverside County CMP roadway networks under Opening Year (2020) and General Plan Buildout (Post-2035) traffic conditions.  Changes or alterations have been required in, or incorporated into the Project, that lessen the significant impacts identified in the EIR.  Notwithstanding, the City of Moreno Valley finds that specific economic, legal, social, technological, or other considerations make it infeasible to reduce all of the identified impacts to less-than-significant levels.  The City also finds that the changes and alterations necessary to reduce all of the identified impact to less-than-significant levels are within the responsibility of another public agency and not the City of Moreno Valley.  The Project’s impacts are overridden by Project benefits as set forth in the statement of overriding considerations.

Factual Basis for Finding: 	The Project would make cumulatively considerable contributions to Riverside County CMP facilities that are projected to operate at unacceptable levels of service under Opening Year (2020) and/or General Plan Buildout (Post-2035), including CMP Arterial Intersections #1, 2, 3, and 4; CMP Mainline Freeway Segments #2, 3, 8, 24, 27, 29, 30, 31, 32, 33, 34, 48, 49, 51, 52, 53, 56, and 58; CMP Freeway Ramp Merge/Diverge Junctions #1, 2, 3, 4, 5, 6, and 7; and CMP Freeway Ramps #1, 2, and 3 (as defined in the Final EIR).

Application of Mitigation Measures MM 4.11-7 through MM 4.11-11 would reduce the Project’s cumulatively considerable impacts to CMP Arterial Intersections #1, 2, 3, and 4 to less-than-significant levels (refer to Final EIR Page 4.11-52).  However, the improvements required for CMP Arterial Intersections #1, 2, 3, and 4 to operate at acceptable levels of service are either: 1) located outside the geographic limits of the City of Moreno Valley; 2) funded by existing mitigation funding programs, for which a timetable for construction is not yet available; and/or 3) not included in any existing mitigation funding program.  No other feasible mitigation measures for these impacts are available to the Project that would have a proportional nexus to the Project’s traffic impact to these facilities, as discussed in detail on FEIR Page 4.11-52.  Accordingly, the Project’s cumulative impacts to CMP Arterial Intersections #1, 2, 3, and 4 would be significant and unavoidable under Opening Year (2020) and General Plan Buildout (Post-2035) conditions.

All freeway facilities in the Project study area, including I-215, SR-60, and SR-91 and associated merge/diverge ramp junctions areas and ramps, are under the jurisdiction of Caltrans.  As such, the City of Moreno Valley cannot assure the construction of improvements to freeway facilities that may be needed to improve traffic flow.  Furthermore, Caltrans does not have any funding mechanism in place to allow development projects to contribute a fair-share payment to contribute to future improvements and off-set cumulatively considerable traffic impacts.  Thus, although MM 4.11-12 requires the Project Applicant to make fair share fee contributions to Caltrans to fund improvements to freeway facilities in the Project study area – in the event that Caltrans establishes a fair share funding program that is applicable to the Project – there is no assurance that planned improvements will be in place prior to the time that the Project begins to contribute traffic to the facilities.  No other feasible mitigation measures for these impacts are available to the Project that would have a proportional nexus to the Project’s traffic impact to these facilities, as discussed in detail on FEIR Pages 4.11-51 and 4.11-52.  Accordingly, the Project’s traffic contribution congested freeway facilities listed above under Opening Year (2020) and/or General Plan Buildout (Post-2035) conditions would represent a significant and unavoidable cumulative impact.  

Mitigation Measures 4.11-7 through 4.11-11, as set forth in the MMP attached as Exhibit A and previously listed herein, have been imposed as conditions of approval.  In addition, Mitigation Measure MM 4.11-12, as set forth in the MMP and listed below, has been imposed as a condition of approval.  

MM 4.11-12:  In the event that Caltrans prepares a valid study, as defined below, that identifies fair share contribution funding sources attributable to and paid from private and public development to supplement other regional and State funding sources necessary undertake improvements to I-215 and SR-91 in the Project study area, then the Project Applicant shall use reasonable efforts to pay the applicable fair share amount to Caltrans.

The study shall include fair share contributions related to private and or public development based on nexus requirements contained in the Mitigation Fee Act (Govt. Code § 66000 et seq.) and 14 Cal. Code of Regs.  § 15126.4(a)(4) and, to this end, the study shall recognize that impacts to Caltrans I-215 and SR-91 facilities that are not attributable to development located within the City of Moreno Valley are not required to pay in excess of such developments’ fair share obligations.  The fee study shall also be compliant with Government Code § 66001(g) and any other applicable provisions of law.  The study shall set forth a timeline and other relevant criteria for implementation of the recommendations contained within the study to the extent the other agencies agree to participate in the fee study program.  

In the event the study has been prepared, the Project Applicant shall use reasonable efforts to pay the fair share amount to Caltrans.  If Caltrans chooses to accept the Project Applicant’s fair share payment, Caltrans shall apply the payment to the fee program adopted by Caltrans or agreed upon by the Project Applicant and Caltrans as a result of the fair share fee study.  Caltrans shall only accept the fair share payment if the fair share fee study has been completed.  If, within five years from the date that the first building permit is issued for the Project, Caltrans has not completed the fair share fee study, then the Project Applicant shall have no further obligation to comply with this mitigation measure.

[bookmark: _Ref329693732]Project Alternatives
Alternative Sites
Finding:	There exists no feasible and available alternative site for the Project which would avoid or substantially lessen the significant impacts of the Project while allowing for the feasible attainment of most of the Project’s basic objectives.
Factual Basis for the Finding:	The Project site is located within the geographical limits of the MVIAP, which over the past decade has been transitioning into an important industrial and economic center for the City of Moreno Valley (Final EIR Page 6-6).  As discussed on Pages 6-5 through 6-6 of the Final EIR, based on review of aerial photography, the City of Moreno Valley General Plan Land Use Plan Map, and a list of approved/pending development proposals within the City of Moreno Valley (as shown on Final EIR Figure 4.0-1, Cumulative Development Location Map, and Table 4.0-1, Cumulative Project List), there are no other available, undeveloped properties of similar size (approximately 89 acres), similar land use designation (i.e., Business Park/Light Industrial), and similar zoning designation (i.e., Business Park or Industrial) in the City of Moreno Valley that could accommodate the proposed Project. 
If alternative, undeveloped sites located within the City of Moreno Valley that are not already designated for “Business Park/Light Industrial” land uses or zoned for “Business Park” or “Industrial” land uses are considered, there is not any site in the City that would offer less developmental constraints, environmental constraints, and/or environmental impacts than the proposed Project site.  Development of the Project in an alternate location would have similar impacts as would occur with implementation of the Project at its proposed location, with the potential for greater impacts. (Final EIR page 6-6).  All undeveloped land within the City of Moreno Valley similar in size to the Project site (i.e., approximately 89 acres) and not part of an approved/pending development proposal is located farther from major regional transportation routes (I-215, SR-60, and local truck routes) than the Project site.  Therefore, operational impacts associated with traffic and vehicular noise and air emissions would be greater as the vehicles would need to travel farther distances on local roads to reach the state highway system.  In addition, according to SCAG’s Comprehensive Regional Goods Movement Plan and Implementation Strategy, there is great demand in the SCAG region for warehouse and industrial building space on suitably zoned vacant land.  Thus, it is likely that selection of an alternative site would merely displace the development activity proposed by the Project to another location resulting in the same or greater environmental effects, given the regional demand for logistics and warehousing space in the SCAG region.  For these reasons, an alternative sites analysis is not required for this Project.  
No Development Alternative
Finding:	The No Development Alternative would result in no physical environmental impacts to the Project site beyond those that have already occurred on the property.  All significant effects of the Project would be avoided or lessened by the selection of the No Development Alternative.  The Project site would remain vacant and undeveloped. This Alternative would not allow for the construction and operation of a logistics center.  This Alternative also would not attract new businesses or jobs to the City of Moreno Valley because the property would remain vacant.  Moreover, selection of the No Development Alternative, while preventing redevelopment of the property with a logistics center, would not result in a reduction in demand for high-cube warehouse logistics development in western Riverside County; thus, it is likely for the Project’s environmental impacts to occur elsewhere in the City or Inland Empire region rather than be avoided.  The No Development Alternative would avoid physical impacts to the property.  Operational impacts associated with the Project including air quality emissions, greenhouse gas emissions, noise, and traffic would be avoided but likely displaced to another property.  For these reasons, the City of Moreno Valley rejects the No Development Alternative. 
Factual Basis for the Finding:	As discussed on Page 6-8 of the Final EIR, the No Development Alternative was evaluated to compare the environmental impacts of approving the proposed Project to the environmental impacts that would occur if the property were to be unchanged from existing conditions for the foreseeable future.  Under the No Development Alterative, no improvements would be made to the Project site and none of the Project’s on- or off-site utility and infrastructure improvements would occur. As discussed on Page 6-11 of the Final EIR, the No Development Alternative would result in no physical environmental impacts to the Project site beyond those that have already occurred on the property.  As discussed on Pages 6-8 through 6-11, and in Table 6-1 on Page 6-29 of the Final EIR, all of the Project’s environmental effects would be avoided; however, ongoing weed abatement would impact biological resources and sedimentation from the vacant property would continue to occur.  This Alternative would not absorb demand for logistics center space in western Riverside County; thus, it is likely that any reduced level of environmental impact achieved through this Alternative would be displaced to another property rather than avoided.  This conclusion is supported by the discussion of in the Southern California Association of Governments’ Regional Transportation Plan and particularly its Goods Movement Chapter, on Pages 2-4 and 2-7 of the Final EIR.  As stated on Final EIR Page 2-7, according to SCAG’s Comprehensive Regional Goods Movement Plan and Implementation Strategy, the SCAG region hosts one of the largest clusters of logistics activity in North America.  Logistics activities, and the jobs that go with them, depend on a network of warehousing and distribution facilities, highway and rail connections, and intermodal rail yards. Final EIR Page 2-7 goes on to state that the SCAG region has a large demand for warehouse space and the demand will continue into the foreseeable future, resulting in a large unmet demand by the year 2035; SCAG reports that a substantial amount of available industrial land for this type of development is located in the vicinity of the SR-60 corridor, particularly in Moreno Valley, Perris, and near March Air Reserve Base (i.e., the vicinity of the Project site).  The Project site is located in the Moreno Valley Industrial Area Plan area and has been planned for industrial use for the past 25 years.  Leaving the property in a vacant condition would reduce the tax revenue and employment generation potential of the property and shift the demand for warehouse space to a different property, resulting in no environmental benefits.  Additionally, leaving the Project site in a vacant state does not implement the Light Industrial land use designation applied to the property by the City’s General Plan and results in inefficient use of land that may become blighted in a vacant state.  The No Development Alternative is not justified by the environmental benefit of avoiding, but more likely displacing, the significant and unavoidable impacts associated with constructing and operating a logistics center on the property.  In addition, the No Development Alternative would fail to meet all of the Project’s objectives, as indicated in Final EIR Table 6-1.  
	 
No Project Alternative
Finding:  The No Project Alternative considers implementation of the Moreno Valley Industrial Area Plan (MVIAP) on the property with no amendment to the setback requirement along Indian Street as proposed by the Project and no design feature to limit.  Under this Alternative, the property would be developed with the same building square footage as proposed by the Project, but with a setback of 300 feet along Indian Street.  The 300-foot setback area would be planted with landscape materials, mostly ground covers. The No Project Alternative would have the same ground-disturbing physical impacts as the proposed Project, construct the same amount of building area, and attract the same types of building users as the proposed Project.  None of the Project’s significant and unavoidable impacts would be reduced in severity or avoided by the No Project Alternative, and the No Project Alternative would result in a significant air quality impact related to diesel particulate matter (DPM) emissions (requiring mitigation) that would not occur under the Project.  Under this Alternative, the site’s landscaped area would increase by approximately 12.0 acres, parallel to Indian Street.  The streetscape along Indian Street would be wider than occurs on Indian Street north of Krameria Avenue and would likely look disjointed and awkward, but it would not result in a significant aesthetic impact associated with visual quality and character More water would be needed for irrigation under this Alternative, which given the State of California’s current drought situation, could be regarded as a wasteful and inefficient use of water and the energy needed to supply the water.  The No Project Alternative would meet six of the Project’s seven objectives as indicated in Final EIR Table 6-1.  For these reasons, the City of Moreno Valley rejects the No Project Alternative.
Factual Basis for the Finding: 	As discussed on Page 6-12 of the Final EIR, under the No Project Alternative, the on-site building setback along Indian Street would be comprised of 300 feet of groundcover compared to the 100-foot setback with trees along Indian Street north of Krameria Avenue proposed by the Project.  The MVIAP’s intent for requiring a 300-foot setback between industrial and residential land uses was to ensure that residents would not be exposed to substantial effects from industrial operations.  The reduced setback proposed by the Project would not result in any new or substantially more severe environmental effects at nearby residential receptors than would occur under the larger setback currently required by the MVIAP (and provided by the No Project Alternative) (Final EIR Page 6-17).  The No Project Alternative would be less successful than the Project in screening on-site land uses as viewed from surrounding areas to the east, and the inconsistent setback and landscape treatment along the west side of Indian Street has the potential to look disjointed and awkward (Final EIR Page 6-12).  As discussed on Pages 6-15 through 6-16 of the Final EIR, the 300-foot setback with groundcover would allow air pollutant emissions – particularly diesel particulate matter (DPM) emitted from vehicles circulating and idling on the Project site – more opportunity to dissipate from the air before reaching sensitive receivers, as compared to the Project that proposes an extensive number of trees in the 100-foot setback area.  The increased setback area would result in approximately 12.0 acres of additional area requiring irrigation, and the supply of water for this additional irrigated area would result in a nominal increase in indirect energy source air quality and greenhouse gas emissions to supply the water (Final EIR Page 6-15 and 6-16).  More water would be needed for irrigation under this Alternative, which given the State of California’s current drought situation, could be regarded as a wasteful and inefficient use of water and the energy needed to supply the water (Final EIR Page 6-19).  The No Project Alternative is not justified because it would produce greater air quality and greenhouse gas emissions, result in a disjointed and inconsistent building setback and community character appearance along Indian Avenue, and consume domestic water to irrigate an approximately 12-acrea area planted in groundcover that would be regarding as a wasteful and inefficient use of water considering California’s drought situation. 

REduced Project alternative
Finding:	The Reduced Project Alternative considers an approximately 19 percent reduction in building area compared to the proposed Project.  The reduced building coverage area would be used for parking.  This Alternative would reduce the severity of, but not avoid, the Project’s significant and unavoidable impacts to air quality, greenhouse gas, land use/planning, and transportation/traffic.  The Reduced Project Alternative would have the same physical impact footprint as the Project, so all ground-disturbing impacts would be identical to the proposed Project.  All other operational-related impacts of the Project would be reduced under this Alternative due to the reduction of building area on the subject property and/or the reduction in vehicle trips.  The Reduced Project Alternative would meet most – but not all – of the Project’s objectives, although many objectives would be met to a lesser degree than the Project as indicated in Table 6-1 on Page 6-29 of the Final EIR, an in particular the provision of logistics building space that will provide jobs and economic advantages in the City of Moreno Valley. Operational impacts associated with the Project including air quality emissions, greenhouse gas emissions, noise, and traffic would be reduced, but would likely displaced to another property due to the demand for logistics center building space in the region.  For these reasons, the City of Moreno Valley rejects the Reduced Project Alternative. 
Factual Basis for the Finding:	As discussed on Pages 6-20 through 6-21 of the Final EIR, under the Reduced Project Alternative, the construction schedule would be slightly reduced as compared to the proposed Project, due to the approximately 19 percent reduction in building area.  As such, construction-related air quality emissions would occur over a slightly shorter period of time, but total daily emissions during construction activities would be the same as the proposed Project.  Therefore, air quality pollutant emissions associated with short-term construction and the overlap of construction and operational activities would be identical between the proposed Project and the Reduced Project Alternative.  Short-term construction-related NOX emissions would still exceed the SCAQMD numerical thresholds for daily emissions, resulting in significant and unavoidable impacts.  Because the Reduced Project Alternative would construct approximately 19 percent less building area than the Project, the Reduced Project Alternative would produce a concomitant reduction in traffic compared to the proposed Project and require a concomitant reduction of energy use.  As such, mobile source and energy source air emissions and greenhouse gas emissions would be reduced compared to the Project.  As discussed on Page 6-21 of the Final EIR, due to the reduction in the amount of traffic associated with the Reduced Project Alternative, mobile-source GHG emissions would decrease as compared to the proposed Project.  Similarly, because air pollutant emissions would be reduced under the Reduced Project Alternative, as compared to the proposed Project, the Reduced Project Alternative would reduce the Project’s degree of inconsistency with the SCAQMD’s 2012 AQMP and the SCAG’s RTP/SCS related to regional air quality.  As discussed on Page 6-22 of the Final EIR,  because a fewer number of traffic trips would be generated under the Reduced Project Alternative, the Project’s significant and unavoidable cumulatively considerable traffic impact to CMP circulation facilities, including I-215 and SR-91, would be reduced but not avoided.  Regardless, the Reduced Project Alternative would not avoid the Project’s cumulatively considerable traffic and air quality impacts and, therefore, would not avoid the Project’s significant and unavoidable cumulatively conflicts with the Riverside County CMP, SCAQMD AQMP, and SCAG RTP/SCS.  

Despite the reduction in daily traffic trips by 1,234 fewer actual daily trips that would occur with selection of the Reduced Project Alternative, the Reduced Project Alternative would not avoid any of the Project’s direct or cumulatively considerable and unavoidable impacts to study area intersections or roadway segments under short-term construction, Existing plus Project, Opening Year (2020) and General Plan Buildout (Post-2035) traffic conditions.  The Reduced Project Alternative would result in cumulatively considerable impacts to the same congested CMP facilities (freeway mainline segments, freeway ramp interchanges, freeway ramp merge/diverge areas) as the proposed Project.  The Reduced Project Alternative would reduce the severity of identified impacts to CMP facilities, as compared to the Project, because the Reduced Project Alternative would generate approximately traffic trips, but impacts are expected to remain significant and unavoidable.  

It is likely that any reduced level of environmental impact achieved through this Alternative would be displaced to another property rather than avoided.  This conclusion is supported by the discussion of the Southern California Association of Governments’ Regional Transportation Plan and particularly its Goods Movement Chapter, on Pages 2-4 and 2-7 of the Final EIR.  As stated on Final EIR Page 2-7, according to SCAG’s Comprehensive Regional Goods Movement Plan and Implementation Strategy, the SCAG region hosts one of the largest clusters of logistics activity in North America.  Logistics activities, and the jobs that go with them, depend on a network of warehousing and distribution facilities, highway and rail connections, and intermodal rail yards. Final EIR Page 2-7 goes on to state that the SCAG region has a large demand for warehouse space and the demand will continue into the foreseeable future, resulting in a large unmet demand by the year 2035; SCAG reports that a substantial amount of available industrial land for this type of development is located in the vicinity of the SR-60 corridor, particularly in Moreno Valley, Perris, and near March Air Reserve Base (i.e., the vicinity of the Project site).  The Project site is located in the Moreno Valley Industrial Area Plan area and has been planned for industrial use for the past 25 years.  Developing the property with 19 percent less building space would reduce the tax revenue and employment generation potential of the property and shift the demand for warehouse space to a different property, resulting in no environmental benefits.  The Reduced Project Alternative is not justified by the environmental benefits of reducing, but more likely displacing, air quality, greenhouse gas, noise and traffic impacts.  In addition, the Reduced Project Alternative would meet the Project’s objectives to a lesser degree, particularly related to the provision of jobs and economic opportunities to the City of Moreno Valley, as indicated in Final EIR Table 6-1.  
	 
One Building PROJECT ALTERNATIVE
Finding:	The One Building Alternative considers an approximately 77 percent reduction in building area compared to the proposed Project and is identified as the environmentally superior alternative. Under this Alternative, one (1) 400,000 s.f. high cube warehouse building would be constructed on the Project site northeast of the Perris Valley Storm Drain Channel.  The remainder of the site would remain vacant.  The One Building Alternative would avoid the Project’s significant and unavoidable impacts to greenhouse gas and transportation/traffic.  In addition, the One Building Alternative would reduce the severity of, but not avoid, the Project’s significant and unavoidable impacts to air quality, and land use/planning.  The One Building Alternative also would reduce the severity of all of the Project’s less-than-significant impacts with the exception of aesthetics, which would be slightly increased due to a less cohesive visual character and a reduction in visual quality across the entire property.  A portion of the Project site would remain vacant and undeveloped. Thus, this Alternative would attract fewer new businesses and jobs to the City of Moreno Valley because a portion of the property would remain vacant.  Moreover, selection of the One Building Alternative would not result in a reduction in demand for warehouse logistics development in western Riverside County; thus, it is likely for the environmental impacts reduced under this Alternative to occur elsewhere in the City or Inland Empire region rather than be avoided.  Operational impacts associated with the Project including air quality emissions, greenhouse gas emissions, noise, and traffic would be avoided but likely displaced to another property.  For these reasons, the City of Moreno Valley rejects the No Development Alternative. The One Building Alternative would fail to meet two of the Project’s objectives and would meet four other objectives less successfully than the Project, as indicated in Table 6-1.  
Factual Basis for the Finding:	As discussed on Page 6-24 of the Final EIR, selection of the One Building Alternative would result in a greater long-term aesthetic impact than the proposed Project because small pockets of undeveloped land interspersed between larger, on- and off-site warehouse/industrial buildings would be less compatible with the surrounding character of the MVIAP area than would a logistics warehouse and light industrial center with multiple buildings.  As discussed on Page 6-26 of the Final EIR, the One Building Alternative would have a lower likelihood of impacting biological resources and previously unknown cultural resources that may be present beneath the ground surface during construction activities, because less land area would be disturbed.  The One Building Alternative would be required to comply with the same regulatory requirements and mitigation measures as the proposed Project to reduce potential biological and cultural resources impacts to less-than-significant levels.
	As discussed on Pages 6-25 through 6-29 of the Final EIR, because the One Building Alternative would develop a smaller area than the Project and construct substantially less building area, the extent and daily intensity of construction activities as associated construction-related air quality, noise, and greenhouse gas impacts would be reduced as compared to the Project.  The One Building Alternative would avoid the Project’s significant and unavoidable air quality impact during construction.  During operation, the One Building Alternative would generate approximately 672 actual daily vehicle trips compared to the proposed Project’s approximately 4,960 actual daily vehicle trips thus reducing operational-related air quality and greenhouse gas emissions and noise.  The long-term operation of this Alternative would still exceed the SCAQMD’s daily criteria pollutant threshold for NOX, however, and would still contribute to an existing air quality violation (i.e., violation of ozone standards).  Accordingly, the One Building Alternative would reduce but not avoid the proposed Project’s significant and unavoidable impact due to operational NOX emissions.  Because air pollutant emissions would be reduced under the One Building Alternative, as compared to the proposed Project, this Alternative would reduce the Project’s degree of inconsistency with the SCAQMD’s 2012 AQMP and the SCAG’s RTP/SCS related to regional air quality.  Regardless, the One Building Alternative would not avoid the Project’s cumulatively considerable air quality impacts and, therefore, would not avoid the Project’s significant and unavoidable cumulatively conflicts with the SCAQMD AQMP and SCAG RTP/SCS.
As discussed on Page 6-28 of the Final EIR, during the AM and PM peak hours, the One Building Alternative would generate less than 50 peak hour trips; therefore, the Alternative’s contribution of traffic to the local and regional circulation network is considered less than significant and would not have the potential to cause or contribute to any direct or cumulatively considerable impacts at any intersection, roadway segment or CMP facility (including freeway facilities).  The One Building Alternative would avoid all of the Project’s significant and unavoidable impacts related to transportation/traffic.  Regardless, this Alternative would not absorb demand for logistics center space in western Riverside County to same degree as the proposed Project and it is likely that any reduced level of environmental impact achieved through this Alternative would be displaced to another property rather than avoided.  This conclusion is supported by the discussion of in the Southern California Association of Governments’ Regional Transportation Plan and particularly its Goods Movement Chapter, on Pages 2-4 and 2-7 of the Final EIR.  As stated on Final EIR Page 2-7, according to SCAG’s Comprehensive Regional Goods Movement Plan and Implementation Strategy, the SCAG region hosts one of the largest clusters of logistics activity in North America.  Logistics activities, and the jobs that go with them, depend on a network of warehousing and distribution facilities, highway and rail connections, and intermodal rail yards. Final EIR Page 2-7 goes on to state that the SCAG region has a large demand for warehouse space and the demand will continue into the foreseeable future, resulting in a large unmet demand by the year 2035; SCAG reports that a substantial amount of available industrial land for this type of development is located in the vicinity of the SR-60 corridor, particularly in Moreno Valley, Perris, and near March Air Reserve Base (i.e., the vicinity of the Project site).  The Project site is located in the Moreno Valley Industrial Area Plan area and has been planned for industrial use for the past 25 years.  Leaving the property in a partially vacant condition would reduce the tax revenue and employment generation potential of the property and shift the demand for warehouse space to a different property, resulting in no environmental benefits.  Additionally, leaving the Project site in a partially vacant state does not implement the Light Industrial land use designation applied to the property by the City’s General Plan and results in inefficient use of land that may become blighted in a vacant state.  The One Building Alternative is not justified by the environmental benefit of reducing, but more likely displacing, the significant and unavoidable impacts associated with constructing and operating a larger logistics center on the property.  In addition, the One Building Alternative would fail to meet two of the Project’s objectives, and meet all but one of the other Project objectives to a lesser degree than the Project as indicated in Final EIR Table 6-1.  

Statement of Overriding Considerations
This Section specifically addresses § 15093 of the CEQA Guidelines, which requires the City, acting as the Lead Agency, to balance the benefits of the Project against its significant and unavoidable adverse environmental impacts and determine whether the benefits which will accrue from the development of the Project outweigh its significant and unavoidable impacts.  If the City finds that the major benefits of the Project outweigh its significant and unavoidable adverse environmental impacts, the City may approve the Project.  Each of the separate benefits listed below are hereby determined to be, in itself, and independent of the Project’s other benefits, the basis for overriding all significant and unavoidable environmental impacts identified in the EIR.

As set forth in Section IV above, most of the Project’s impacts on the environment will either be less than significant or, through the imposition of mitigation measures as conditions of approval of the Project, can be reduced to less than significant.  However, as set forth in subsection IV.B, above, impacts to air quality, greenhouse gas emissions, land use/planning, and transportation/traffic will remain significant and unavoidable even after the imposition of all feasible mitigation measures.  Further, as set forth in Section V, above, there are no feasible alternatives to the Project which would mitigate or avoid those environmental impacts while still attaining all of the Project’s basic objectives.  Nevertheless, as set forth below, the City Council has determined that the benefits which will accrue from the development of the Project outweigh the significant and unavoidable impacts which the Project will produce.

Finding:	As the CEQA Lead Agency for the proposed Project, the City of Moreno Valley has reviewed the Project description and the alternatives to the Project, as presented in the EIR, and the City fully understands the Project and its alternatives.  Further, the City finds that all potential adverse environmental impacts and all feasible mitigation measures to reduce the impacts from the Project have been identified in the Draft EIR, Final EIR, and public testimony.  Having considered the potential for the Project to cause or contribute to significant and unavoidable adverse impacts to air quality, greenhouse gas emissions, land use/planning, and transportation/traffic, as discussed in Subsection IV.B, the City hereby determines that all feasible mitigation measures with proportional nexus to the Project’s impacts have been adopted to reduce or avoid the significant and unavoidable impacts identified in the EIR, and that no additional feasible mitigation is available to further reduce significant impacts.  Further, the City finds that economic, social, and other considerations of the Project outweigh the Project’s unavoidable impacts to air quality, greenhouse gas emissions, land use/planning, and transportation/traffic, and that approval of the Project is appropriate.  In making this finding, the City has balanced the benefits of the Project against its unavoidable environmental impacts, and has indicated its willingness to accept those effects.
Factual Basis for the Finding:	As set forth in the Project Objectives on Page 3-3 of the Final EIR and in the description of the Project provided on Pages 3-1 through 3-35 of the Final EIR, approval of the Project will allow the development of a vacant and undeveloped site into a job and revenue producing facility.  Based on fiscal projections prepared by Andrew Chang & Co. (Final EIR Page 5-4 and Final EIR Technical Appendix O), implementation of the Project is anticipated to result in the creation of between 340 and 620 new, recurring direct and indirect jobs in the City of Moreno Valley.  In addition, Andrew Chang & Co, calculate that in its first 10 years of operations, the Project would generate between $8.0 million and $9.2 million in net fiscal revenue for the City of Moreno Valley, between $238 million and $288 million in new household earnings, and between $915 million and $1.1 billion in operations revenue (Final EIR Page 5-4 and Final EIR Technical Appendix O).  The Project will allow for the implementation of Industrial land uses in conformance with the Moreno Valley Industrial Area Plan (MVIAP), and will assist the City in achieving numerous General Plan Goals, including, but not limited to, Ultimate Goal No.  IV. (to achieve a community which “Enjoys a healthy economic climate that benefits both residents and businesses”), and Community Development Objective 2.5 (“Promote a mix of industrial uses which provide a sound and diversified economic base and ample employment opportunities for the citizens of Moreno Valley with the establishment of industrial activities that have good access to the regional transportation system, accommodate the personal needs of workers and business visitors, and which meets the service needs of local businesses”).  The Project would implement energy conservation measures and proposes conventional warehouse and industrial uses reflecting contemporary energy efficient/energy conserving designs and operational programs.  As part of the Project’s design, all on-site outdoor cargo handling equipment (CHE) (including yard trucks, hostlers, yard goats, pallet jacks, forklifts, and other on-site equipment) would be powered by diesel-fueled engines that comply with the CARB/USEPA Tier IV Engine standards for off-road vehicles or better (defined as less than or equal to 0.015 g/bhp-hr. for PM10) and all on-site indoor forklifts would be powered by electricity, compressed natural gas, or propane.  Project design features, mandatory compliance with CalGreen, and the implementation of the mitigation measures contained in Section 4.3, Air Quality and Section 4.6, Greenhouse Gas Emissions, of the Final EIR, demonstrate evidence of the Project’s efficient use of energy.  Approving the Project also will result in the Project’s monetary contributions to established fee programs such as the City’s Development Impact Fee (DIF) and the western Riverside County Transportation Uniform Mitigation Fee (TUMF) that will be directed to needed local and regional road improvements.  A monetary contribution also will be provided in accordance with the Western Riverside County MSHCP to assist in establishing a regional conservation and open space system, whereas the Project site itself has very little biological value. 

I. CERTIFICATION OF THE FINAL ENVIRONMENTAL IMPACT REPORT
The Moreno Valley City Council finds that it has reviewed and considered the Final EIR in evaluating the Project, that the Final EIR is an accurate and objective statement that fully complies with CEQA and the CEQA Guidelines, and that the Final EIR reflects the independent judgment of the City Council. 

The Moreno Valley City Council declares that no new significant information as defined by CEQA Guidelines Section 15088.5 has been received by the City Council after the circulation of the Draft EIR that would require recirculation.  All of the information added to the Final EIR merely clarifies, amplifies or makes insignificant modifications to an already adequate Draft EIR pursuant to CEQA Guidelines Section 15088.5(b). 

The City Council hereby certifies the EIR based on the following findings and conclusions:

A. FINDINGS
1. WESTERN RIVERSIDE COUNTY MULTIPLE SPECIES HABITAT CONSERVATION PLAN COMPLIANCE
The Project is in conformance with the conservation requirements of the Western Riverside County Multiple Species Conservation Plan (MSHCP) in that:

1. The Project site is located within the MSHCP Plan Area, but is not located within a Criteria Area; therefore, a Habitat Acquisition and Negotiation Strategy (HANS) application is not required to be submitted to the Western Riverside County Regional Conservation Authority (RCA).

2. Pursuant to Section 6.1.2 of the MSHCP, an assessment of potentially significant effects on Riparian/Riverine Areas and Vernal Pools is required if such resources are identified on the Project site or will impacted by the Project.  The Project would permanently impact approximately 0.02-acre of unvegetated riverine habitat and temporarily impact approximately 0.18-acre of unvegetated riverine habitat within the Perris Valley Storm Drain Channel that qualifies as a MSHCP riverine area.  The unvegetated riverine habitat that would be impacted by the Project does not include any riparian habitat or vernal pools.  The Project’s permanent impacts to MSHCP riverine areas would be less than significant due to the absence of riparian habitat, the negligible adverse effect to biological functions and values as it pertains to MSHCP Covered Species, and the small area of total impact.  The Project’s temporary impacts to MSHCP riverine areas would be less than significant because of the absence of riparian/wetland habitat and the negligible adverse effect to biological functions and values as it pertains to MSHCP Covered Species, and because the Project would restore all temporarily impacted areas to pre-construction conditions.  The Project would result in a slight reduction in runoff flows discharged to the Perris Valley Storm Drain Channel during peak storm events, as compared with existing conditions, and has the potential to discharge less-than-significant concentrations of sediment and urban pollutants in storm water runoff that enter the Perris Valley Storm Drain Channel.  The Project’s minor alterations to the volume and quality of runoff stormwater runoff leaving the subject property and entering the Perris Valley Storm Drain Channel would have negligible potential to adversely impact biological functions and values as it related to downstream resources.  Because the Project would not result in a loss of functions and values as it pertains to the MSHCP Covered Species within the Project footprint or within downstream areas, a Determination of Biological Equivalent or Superior Preservation (DBESP) is not required for the Project.

3. Pursuant to Section 6.1.3 of the MSHCP, habitat assessments and/or focused surveys for certain Narrow Endemic plant species are required for properties within mapped survey areas.  The Project is not located within the Narrow Endemic Plant Species Survey Area (NEPSSA) and is not subject to focused surveys for special-status plants.  As such the Project would not conflict with Volume I, Section 6.1.3 of the Western Riverside County MSHCP and no impact would occur.

4. Pursuant to Section 6.1.4 of the MSHCP, projects in close proximity to the MSHCP Conservation Area are required to incorporate mechanisms to address indirect effects associated with locating development in proximity to the MSHCP Conservation Area, including Public/Quasi-Public lands.  The Project site abuts the Perris Valley Storm Drain Channel, which is designated as the Western Riverside County MSHCP as Public/Quasi-Public lands; however, the Perris Valley Storm Drain Channel is a man-made, engineered stormwater drainage channel that is routinely maintained and does not support natural habitat or special-status biological resources under existing conditions.  As such, the Project has no potential to result in substantial adverse indirect effects in proximity to a MSHCP Conservation Area that supports natural and/or sensitive biological resources.  Therefore, the proposed Project is consistent with Section 6.1.4 of the Western Riverside County MSHCP.

5. Pursuant to Section 6.3.2 of the MSHCP, in addition to the Narrow Endemic Plant Species addressed in Section 6.1.3, additional surveys may be needed for other certain plant and wildlife species in conjunction with MSHCP implementation in order to achieve full coverage for these species.  Within areas of suitable habitat, focused surveys are required for additional plant species if a project site occurs within a designated Criteria Area Plan Species Survey Area (CAPSSA), or special wildlife species survey area (i.e., burrowing owl, amphibians, and mammals).  The Project site is located within the burrowing owl survey area and the required surveys were conducted.  The Project site is not located within the survey area for any other plant or wildlife species.  Pre-construction surveys of the Project site and avoidance of clearing and grading activities during the nesting season are required.  If the site is occupied, Mitigation Measures MM 4.4-1 and MM 4.4-2 as set forth in the MMP attached as Exhibit A, have been imposed as a condition of approval of the Project in accordance with the MSHCP.

2. CEQA COMPLIANCE
As the decision-making body for the Project, the City Council has reviewed and considered the information contained in the Findings and supporting documentation.  The City Council determines that the Findings contain a complete and accurate reporting of the environmental impacts and mitigation measures associated with the Project, as well as complete and accurate reporting of the unavoidable impacts and benefits of the proposed Project as detailed in the Statement of Overriding Considerations.  The City Council finds that the EIR was prepared in compliance with CEQA and that the City Council complied with CEQA’s procedural and substantive requirements.

3. SIGNIFICANT UNAVOIDABLE IMPACTS/STATEMENT OF OVERRIDING CONSIDERATIONS
The Project will have significant adverse impacts even following adoption of all feasible mitigation measures which are required by the City Council.  The following significant environmental impacts have been identified in the Final EIR and will require mitigation but cannot be mitigated to a level of less than significant as set forth in Subsection IV.B of these Findings: Air Quality-Conflict with or obstruct implementation of the applicable air quality plan (Threshold a), Air Quality-Violate any air quality standard or contribute  substantially  to an existing or projected air quality violation, or result in a cumulatively considerable net increase of any criteria pollutant for which the Project region is non-attainment under an applicable federal or state ambient air quality standard (Thresholds b and c); Greenhouse Gas Emissions-Generate greenhouse gas emissions, either directly or indirectly, that may have a significant effect on the environment (Threshold a); Land Use/Planning-Conflict with an applicable land use plan, policy or regulation of any agency with jurisdiction over the Project (including but not limited to the general plan, specific plan, local coastal program, or zoning ordinance) adopted for the purpose of avoiding or mitigating an environmental effect (Threshold b);  Transportation/Traffic-Conflict with an applicable plan, ordinance or policy establishing measures of effectiveness for the performance of the circulation system, taking into account all modes of transportation including mass transit and non-motorized travel and relevant components of the circulation system, including but not limited to intersections, streets, highways and freeways, pedestrian and bicycle paths, and mass transit Threshold a), Transportation/Traffic-Conflict with an applicable congestion management program, including, but not limited to level of service standards and travel demand measures, or other standards established by the county congestion management agency for designated roads or highway (Threshold b).

The City Council has eliminated or substantially reduced environmental impacts where feasible and the City Council determines that the remaining unavoidable significant adverse impacts are acceptable due to the reasons set forth in the preceding Statement of Overriding Considerations. 

4. CONCLUSION
The following conclusion is found to be an accurate summation of the foregoing review and findings set forth in this resolution and all the documents, studies reports, and testimony considered and independently decided upon by this City Council.  
1. All potentially significant environmental impacts from implementation of the proposed Project have been identified in the Final EIR and, with the implementation of the mitigation measures defined herein and set forth in the MMP, attached as Exhibit A, will be mitigated to a less-than-significant level, except for the impacts identified in subsection IV.B herein. 

2. Other reasonable alternatives to the proposed Project that could feasibly achieve the basic objectives of the proposed Project have been considered and rejected in favor of the proposed Project. 

3. Environmental, economic, social and other considerations and benefits derived from the development of the proposed Project override and make infeasible any alternatives to the proposed Project or further mitigation measures beyond those incorporated into the proposed Project. 

Custodian of Record
[bookmark: _GoBack]The documents and materials that constitute the record of proceedings on which these findings have been based are located at the City of Moreno Valley, Community Development Department, Planning Division, 14177 Frederick Street, Moreno Valley, California 92552. The custodian for these records is City of Moreno Valley Planning Division.  This information is provided in compliance with Public Resources Code Section 21081.6.
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