RESOLUTION NO. YYYY-____

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORENO VALLEY, CALIFORNIA, APPROVING PLOT PLANS PEN16-0003, PEN16-0004, PEN16-0005, and PEN16-0006 FOR THE DEVELOPMENT OF FOUR (4) WAREHOUSE BUILDINGS TOTALING 1,736,180  SQUARE FEET TO BE LOCATED ON THE WEST SIDE OF INDIAN STREET SOUTH OF KRAMERIA AVENUE, ASSESSORS PARCEL NUMBERS 316-100-028, 030, 048, 051 and 052.
WHEREAS, the applicant, Prologis, has filed concurrent applications for the approval of Plot Plan numbers PEN16-0003 (PA15-0014), PEN16-0004 (PA15-0015), PEN16-0005 (PA15-0016), and PEN16-0006 (PA15-0017) for four (4) warehouse buildings as described in the title of this Resolution, which applications are being processed concurrent with a separately filed application for a Specific Plan Amendment (PEN16-0001); and

WHEREAS, with respect to concurrently filed applications, Section 9.02.030 D of the City Municipal Code establishes that applications which are dependent on approval of other enabling application(s), of which the Specific Plan Amendment serves, the final approval authority for such dependent application(s) shall be vested with the body authorized to approve the enabling application, which in this case is the City Council; and 

WHEREAS, the application has been evaluated in accordance with established City of Moreno Valley procedures, and with consideration of General Plan and other applicable regulations; and
WHEREAS, on July 20, 2017, the Planning Commission of the City of Moreno Valley (Planning Commission) recommended that the City Council certify the EIR, adopt the Mitigation Monitoring and Reporting Program, adopt the Facts, Findings and Statement of Overriding Considerations, approve the Plot Plans and the Tentative Parcel Map 36150; and 

WHEREAS, upon completion of a thorough development review process, the project was appropriately agenized and noticed in the Press Enterprise and posted on the site on August 24, 2017 for a public hearing before the City Council of  September 5, 2017; and

WHEREAS, on September 5, 2017, the City Council of the City of Moreno Valley conducted a meeting to consider the applications; and


WHEREAS, all legal prerequisites to the adoption of this Resolution have occurred; and


WHEREAS, pursuant to Government Code Section 66020(d)(1), NOTICE IS HEREBY GIVEN that this project is subject to certain fees, dedications, reservations and other exactions as provided herein.


NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Moreno Valley as follows:

A.
This City Council hereby finds that all of the facts set forth above in this Resolution are true and correct.


B.
Based upon substantial evidence presented to this City Council during the meeting on September 5, 2017 including written and oral staff reports: and the record from the public hearing, this City Council hereby specifically finds as follows:

1.
Conformance with General Plan Policies – The proposed use is consistent with the General Plan, and its goals, objectives, policies and programs.

FACTS:  The General Plan encourages a mix of industrial uses to provide a diversified economic base and ample employment opportunities.  The proposed warehouse buildings, as designed, further the benefits of the Land Use Plan described in Section 2.1.3 of the General Plan Land Use Plan, and is consistent with the Land Use Plan map in Figure 2-2 of the General Plan.  The current General Plan designation is Business Park (BP), which provides for industrial uses within the southern portion of the City.  

Objective 2.5 promotes “a mix of industrial uses which provide a sound and diversified economic base and ample employment opportunities for the citizens of Moreno Valley that have good access to the regional transportation system…”  The placement of the facility on Indian Street provides access to State Highway 215 from Krameria Avenue to Heacock Street, a distance of less than two miles.  Stated policies require the avoidance of adverse impacts on surrounding properties and the screening of industrial uses to reduce glare, noise, dust, vibrations and unsightly views.

The project as designed and conditioned would achieve the objectives of the City of Moreno Valley’s General Plan. The proposed project is consistent with the General Plan and does not conflict with the goals, objectives, policies, and programs established within the Plan, and the Moreno Valley Industrial Specific Plan (SP 208).  The project will facilitate the orderly and future expansion of the Moreno Valley Industrial area providing employment and other benefits to the community.

2. Conformance with Zoning Regulations – The proposed use complies with all applicable zoning and other regulations.

FACTS: The proposed warehouse facility is a permitted use within the Industrial (I) zone of the Moreno Valley Industrial Area Specific Plan 208.  The Specific Plan is intended to provide locations for industrial and warehouse land uses.  The proposed warehouse buildings are being built as shell buildings for single or multiple tenant occupancy with no tenants identified.  

With the approval of the Specific Plan Amendment, the plot plans, as designed and conditioned, will comply with all applicable Moreno Valley Specific Plan regulations and applicable Municipal Code standards.  

3. Health, Safety and Welfare – The proposed use will not be detrimental to public health, safety or welfare or materially injurious to properties or improvements in the vicinity.

FACTS: The proposed project, with a total of 1,736,180  square feet of warehouse space within  four (4) separate buildings, is located about two (2) miles of Fire Station No. 65 and within close proximity to emergency services which is consistent with General Plan Goal 9.6.2 requiring emergency services that are adequate to meet minor emergency and major catastrophic situations.  

The proposed project was reviewed by the Airport Land Use Commission. The project was evaluated for consistency with the March Air Reserve Base Land Use Compatibility Plan (ALUCP).  The project was deemed consistent with the ALUCP with specific conditions of approval that have been incorporated into the City’s conditions of approval.

The proposed project as designed and conditioned will not result in a development that would be inconsistent with General Plan Objective 6.1 to minimize the potential for loss of life and protect residents, workers, and visitors to the City from physical injury and property damage due to seismic ground shaking and secondary effects or General Plan Objective 6.2 to minimize the potential for loss of life and protect residents, workers, and visitors to the City from physical injury and property damage, and to minimize nuisances due to flooding. 

The analysis presented in the Environmental Impact Report (EIR) indicates that the proposed project will have potentially significant impacts as a direct result of the proposed project in areas of Air Quality, Biological Resources, Cultural Resources, Global Climate Change and Greenhouse Gas Emissions, Hazards and Hazardous Materials, and Transportation/Traffic.  The EIR includes proposed mitigation measures to reduce or eliminate most of the potentially significant impacts.

The Final EIR has been prepared to address the potential environmental impacts of the project and those which cannot be mitigated to a level below significance, including air quality, greenhouse gas/global climate change, Land use/Planning and traffic/transportation.  After careful consideration of those environmental risks, the Final EIR identified that even after application of feasible mitigation, these impacts would remain unavoidable. The economic, employment and infrastructure benefits that are expected to result from development of the project have been found to outweigh the unavoidable adverse environmental effects of the project; this finding has been considered by the Planning Commission as the recommending body to the City Council for the project. The specific findings are articulated in the Facts, Findings and Statement of Overriding Considerations prepared for the project in accordance with the provisions of the California Environmental Quality Act (CEQA).  

4.
Location, Design and Operation – The location, design and operation of the proposed project will be compatible with existing and planned land uses in the vicinity.

FACTS:  The project is located on the west side of Indian Street south of Krameria Avenue, east of March Air Reserve Base (MARB), and approximately one mile easterly of Interstate 215 (I-215).  Land uses to the north, south, and west include vacant land and existing warehouse buildings. Properties to the east include existing single family residents.  The project as designed and conditioned is compatible with existing and proposed land uses in the vicinity. The industrial use is a permitted use in the Moreno Valley Industrial Area Specific Plan 208 Industrial Use zone.  The proposed building will be compatible in use, architectural design, and scale with other developments in the general vicinity.

C.
FEES, DEDICATIONS, RESERVATIONS, AND OTHER EXACTIONS 

1. FEES

Impact, mitigation and other fees are due and payable under currently applicable ordinances and resolutions.  These fees may include but are not limited to: Development Impact Fee, Transportation Uniform Mitigation Fee (TUMF), Multi-species Habitat Conservation Plan (MSHCP) Mitigation Fee, Stephens Kangaroo Rat Habitat Conservation fee, Underground Utilities in lieu Fee, Area Drainage Plan Fee, Bridge and Thoroughfare Mitigation Fee (Future) and Traffic Signal Mitigation Fee.  The final amount of fees payable is dependent upon information provided by the applicant and will be determined at the time the fees become due and payable.

Unless otherwise provided for by this resolution, all impact fees shall be calculated and collected at the time and in the manner provided in Chapter 3.32 of the City of Moreno Valley Municipal Code or as so provided in the applicable ordinances and resolutions.  The City expressly reserves the right to amend the fees and the fee calculations consistent with applicable law.

2.
DEDICATIONS, RESERVATIONS, AND OTHER EXACTIONS

The adopted Conditions of Approval for PEN16-0003 (PA15-0014), PEN16-0004 (PA15-0015), PEN16-0005 (PA15-0016), and PEN16-0006 (PA15-0017), incorporated herein by reference, may include dedications, reservations, and exactions pursuant to Government Code Section 66020 (d) (1).

3.
CITY RIGHT TO MODIFY/ADJUST; PROTEST LIMITATIONS

The City expressly reserves the right to establish, modify or adjust any fee, dedication, reservation or other exaction to the extent permitted and as authorized by law.

Pursuant to Government Code Section 66020(d) (1), NOTICE IS FURTHER GIVEN that the 90 day period to protest the imposition of any impact fee, dedication, reservation, or other exaction described in this resolution begins on the effective date of this resolution and any such protest must be in a manner that complies with Section 66020(a) and failure to timely follow this procedure will bar any subsequent legal action to attack, review, set aside, void or annul imposition.

The right to protest the fees, dedications, reservations, or other exactions does not apply to planning, zoning, grading, or other similar application processing fees or service fees in connection with this project and it does not apply to any fees, dedication, reservations, or other exactions of which a notice has been given similar to this, nor does it revive challenges to any fees for which the Statute of Limitations has previously expired.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS:

1. APPROVE  PEN16-0003 – PEN16-0006 Plot Plans subject to the attached conditions of approval attached as Exhibits A, B, C and D; and

APPROVED AND ADOPTED this 17th day of April 2018.








___________________________







 
Mayor of the City of Moreno Valley
ATTEST:

____________________________



City Clerk

APPROVED AS TO FORM:

____________________________



City Attorney

RESOLUTION JURAT
STATE OF CALIFORNIA

)

COUNTY OF RIVERSIDE

) ss.

CITY OF MORENO VALLEY
)

I, Patricia Jacquez-Nares, City Clerk of the City of Moreno Valley, California, do hereby certify that Resolution No. YYYY-___ was duly and regularly adopted by the City Council of the City of Moreno Valley at a regular meeting thereof held on the _____ day of______, YYYY by the following vote:

AYES:



NOES:


ABSENT:


ABSTAIN:


(Council Members, Mayor Pro Tem and Mayor)

___________________________________



CITY CLERK

    
   (SEAL)
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