PLANNING COMMISSION RESOLUTION NO. 2019-31

[bookmark: OLE_LINK2]A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MORENO VALLEY APPROVING APPLICATION NO. PEN19-0047, A PLOT PLAN FOR DEVELOPMENT OF A 41,511 SQUARE FOOT KIA SALES AND SERVICE FACILITY ON 6.14 ACRES LOCATED AT THE NORTHEAST CORNER OF MORENO BEACH DRIVE AND AUTO MALL DRIVE, ASSESSOR PARCEL NUMBERS 488-390-015 and 488‑309‑016


WHEREAS, MV Holdings, LLC, filed Application No. PEN19-0047 requesting approval of a Plot Plan for the development, of a Car Pros Kia Dealership, totaling 41,511 square foot on 2-vacant parcels totaling 6.14 acres to be constructed and operated in two phases, as described in the title of this Resolution; and

WHEREAS, the application has been evaluated in accordance with established City of Moreno Valley (City) procedures, and with consideration of the General Plan, Moreno Valley Auto Mall Specific Plan (SP209) and other applicable regulations; and

WHEREAS, the City has reviewed this project and determined that it is consistent with the site’s General Plan Commercial designation, all applicable General Plan policies, and the Moreno Valley Auto Mall Specific Plan No. 209, Planning Area C, zoning district; and

WHEREAS, an Initial Study and Mitigated Negative Declaration have been prepared for the consistent with the California Environmental Quality Act (CEQA). Based on a thorough analysis of potential environmental impacts, the Mitigated Negative Declaration represents the City’s independent judgment and analysis; and 

WHEREAS, the project was appropriately agenized and noticed for a public hearing before the Planning Commission of the City of Moreno Valley (Planning Commission); and

WHEREAS, the public hearing notice for this project was published in the local newspaper on June 21, 2019, public notice was sent to all property owners of record within 300 feet of the project site on June 20, 2019, and the public hearing notice for this project was also posted on the project site on June 29, 2019;

WHEREAS, on July 11, 2019, the Planning Commission of the City of Moreno Valley held a public hearing to consider the subject applications and all of the environmental documentation prepared for the project; and

	WHEREAS, all legal prerequisites to the adoption of this Resolution have occurred; and

	WHEREAS, pursuant to Government Code Section 66020(d)(1), NOTICE IS HEREBY GIVEN that this project is subject to certain fees, dedications, reservations and other exactions as provided herein.

	NOW, THEREFORE, the Planning Commission of the City of Moreno Valley, California, does hereby find, determine, and resolve as follows:

	A.	This Planning Commission hereby specifically finds that all of the facts set
forth above in this Resolution are true and correct.

	B.	Based upon substantial evidence presented to this Planning Commission during the above-referenced meeting on July 11, 2019, including written and oral staff reports, public testimony and the record from the public hearing, this Planning Commission hereby specifically finds as follows:

1.	Conformance with General Plan Policies – The proposed project is consistent with the General Plan, and its goals, objectives, policies and programs.

FACT: The Proposed project is for the development of a new automotive dealership on 6.14 acres including the construction of a 41,511 square foot sales and service building.  The project site has a General Plan Land Use designation of Commercial (C). The proposed land use is consistent with General Plan Policy 2.4.1 which states that the primary purpose of areas designated Commercial is to provide property for business purposes, including, but not limited to, retail stores, restaurants, banks, hotels, professional offices, personal services and repair services.

The project is located within Specific Plan 209 (SP 209, Planning Area C), which encourages automotive sales and service facilities, consistent with the sites General Plan Land Use designation.  The proposed project is consistent with the permitted uses and development standards of the Specific Plan and is therefore consistent with the goals, objectives, policies, and programs of the General Plan, and the adopted Specific Plan.  

2. Conformance with Zoning Regulations – The proposed project complies with all applicable zoning and other regulations.

FACT: The proposed Plot Plan includes development of a 41,511 square foot Kia sales and service facility and associated improvements on 6.14 acres of land located at the northeast corner of Moreno Beach Drive and Auto Mall Drive.  The site is located in Specific Plan 209 (SP 209, Planning Area C), and as such is subject to the development standards of the Community Commercial District (CC) zone of the Moreno Valley Municipal Code.

The proposed project complies with the minimum development standards for the Community Commercial (CC) zone of the City Municipal Code.  Parking and on-site circulation have been designed to meet or exceed the parking, pedestrian and loading requirements in Chapter 9.11 of the City Municipal Code and is consistent with the purposes and intent of Title 9 of the Municipal Code.

3. Health, Safety and Welfare – The proposed project will not be detrimental to the public health, safety or welfare or materially injurious to properties or improvements in the vicinity.

FACT: The proposed Plot Plan as designed and conditioned will provide acceptable levels of protection from natural and man-made hazards to life, health, and property consistent with General Plan Goal 9.6.1. The project is located in close proximity to Fire protection with two stations within less than two miles of the site.  Fire station 58 is located 0.2 miles from the project site, at 28040 Eucalyptus Avenue.  Fire Station 99 is 1.4 miles from the project site, at 13400 Morrison Street.  Police Services are available through the City Police Station at 22850 Calle San Juan De Los Lagos, which is approximately 5.2 miles from the site.  Therefore, adequate emergency services can be provided to the site consistent with General Plan Goals 9.6.1. 

The proposed project as designed and conditioned will result in a development that will minimize the potential for loss of life and protect workers, and visitors to the City from physical injury and property damage due to seismic ground shaking and flooding as provided for in General Plan Objective 6.1 and General Plan Objective 6.2. 

The project is consistent with the City General Plan, Specific Plan 209, and Moreno valley Municipal Code which are intended to protect the public health, safety and welfare, therefore the proposed project will not be detrimental to the public health, safety or welfare or material injurious to properties or improvements in the vicinity.

4.	Redevelopment Plan - The project conforms with any applicable provisions of any city redevelopment plan.

FACT: In January 2011, the Governor of the State of California proposed statewide elimination of redevelopment agencies. State legislation was passed on June 29, 2011 prohibiting redevelopment agencies from engaging in new business and established timelines for dissolution of redevelopment agencies. For these reasons, the finding is no longer applicable. Even if redevelopment was still in place, the site is not within the boundaries of the City redevelopment plan.

5.	Location, Design and Operation – The location, design and operation of the proposed project will be compatible with existing and planned land uses in the vicinity.

[bookmark: _GoBack]FACT: The proposed project is located in Specific Plan 209 (SP209, Planning Area C).  The proposed automotive service and sales facility is a permitted use within the Specific Plan.  Furthermore, the proposed use is consistent with existing automotive sale and service facilities located to the north of the site.  Additionally, the design and operations of the facility have been conditioned to ensure the proposed use will be compatible with existing multiple-family residential development located on the west side of Moreno Beach Drive.

The project has been designed to comply with Specific Plan 209 and the development standards and design guidelines of the Moreno Valley Municipal Code.  The project as designed and conditioned is compatible with existing and proposed land uses in the vicinity.

C.	FEES, DEDICATIONS, RESERVATIONS, AND OTHER EXACTIONS 

1. FEES

Impact, mitigation and other fees are due and payable under currently applicable ordinances and resolutions. These fees may include but are not limited to: Development Impact Fee, Transportation Uniform Mitigation Fee (TUMF), Multi-species Habitat Conservation Plan (MSHCP) Mitigation Fee, Stephens Kangaroo Habitat Conservation fee, Underground Utilities in lieu Fee, Area Drainage Plan fee, Bridge and Thoroughfare Mitigation fee (Future) and Traffic Signal Mitigation fee. The final amount of fees payable is dependent upon information provided by the applicant and will be determined at the time the fees become due and payable.

Unless otherwise provided for by this Resolution, all impact fees shall be calculated and collected at the time and in the manner provided in Chapter 3.32 of the City of Moreno Valley Municipal Code or as so provided in the applicable ordinances and resolutions. The City expressly reserves the right to amend the fees and the fee calculations consistent with applicable law.

2.	DEDICATIONS, RESERVATIONS, AND OTHER EXACTIONS

The adopted Conditions of Approval for PEN19-0047, incorporated herein by reference, may include dedications, reservations, and exactions pursuant to Government Code Section 66020 (d) (1).

3.	CITY RIGHT TO MODIFY/ADJUST; PROTEST LIMITATIONS

The City expressly reserves the right to establish, modify or adjust any fee, dedication, reservation or other exaction to the extent permitted and as authorized by law.

Pursuant to Government Code Section 66020(d)(1), NOTICE IS FURTHER GIVEN that the 90-day period to protest the imposition of any impact fee, dedication, reservation, or other exaction described in this Resolution begins on the effective date of this Resolution and any such protest must be in a manner that complies with Section 66020(a) and failure to timely follow this procedure will bar any subsequent legal action to attack, review, set aside, void or annul imposition.

The right to protest the fees, dedications, reservations, or other exactions does not apply to planning, zoning, grading, or other similar application processing fees or service fees in connection with this project and it does not apply to any fees, dedication, reservations, or other exactions of which a notice has been given similar to this, nor does it revive challenges to any fees for which the applicable statute of limitations has previously expired.


BE IT FURTHER RESOLVED that the Planning Commission HEREBY APPROVES Resolution No. 2019-31, and thereby:

1. APPROVES PEN19-0047, Plot Plan, based on the findings contained in this resolution and subject to conditions of approval attached as Exhibit A.

APPROVED this 11th day of July, 2019.


AYES:
NOES:
ABSTAIN:

__________________________
Jeffrey Sims
Chairperson, Planning Commission


ATTEST:						APPROVED AS TO FORM:

______________________________		__________________________
Patty Nevins, Planning Official			City Attorney 
Secretary to the Planning Commission



Attachment:
Exhibit A: 	Conditions of Approval
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