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A.6. RESOLUTION OF THE CITY OF MORENO VALLEY RECOGNIZING 
RACISM AS A PUBLIC HEALTH ISSUE AND WELCOMING, 
CELEBRATING, AND PROMOTING DIVERSITY, TOLERANCE, 
ACCEPTANCE, AND INCLUSION AMONGST ITS CITIZENS, RESIDENTS, 
VISITORS, AND BUSINESSES (Report of: City Clerk)  

Recommendation: 
 
1. Adopt Resolution No. 2020-___. A Resolution of the City Council of 

the City of Moreno Valley, California, Recognizing Racism as a Public 
Health Issue and Welcoming, Celebrating, and Promoting Diversity, 
Tolerance, Acceptance, and Inclusion Amongst its Citizens, Residents, 
Visitors, and Businesses. 

 
A.7. LIST OF PERSONNEL CHANGES (Report of: Financial & Management 

Services)  

Recommendation: 
 
1. Ratify the list of personnel changes as described. 

 
A.8. COVID-19 PANDEMIC RESOLUTIONS EXTENDING THE LOCAL STATE 

OF EMERGENCY AND CERTAIN EMERGENCY MEASURES (Report of: 
Financial & Management Services)  

Recommendation: That the City Council: 
 
1. That the City Council adopt a Resolution Extending the Local State of 

Emergency and Certain Emergency Measures related to the Local, 
State and National State/Declarations of Emergency related to the 
COVID-19 Pandemic. 

 
A.9. ACCEPTANCE OF THE CORONAVIRUS EMERGENCY SUPPLEMENTAL 

FUNDING GRANT AWARD IN THE AMOUNT OF $173,880 FOR 
REIMBURSEMENT OF OFFICE OF EMERGENCY MANAGEMENT (OEM) 
OPERATIONS (Report of: Financial & Management Services)  

Recommendations: 
 
1. Accept the Coronavirus Emergency Supplemental Funding (CESF) 

award in the amount of $173,880 to assist in preventing, preparing for, 
and responding to the coronavirus.   

 
2. Ratify the FY2019/20 budget as stated in the Financial Impact. 
 
3. Authorize the City Chief Financial Officer to reclassify previously 

recorded expenditures to the grant fund pursuant to the grant 
guidelines in FY2019/20. 

 









-10- 

A.18. AUTHORIZATION TO AWARD BID FOR THE FURNISHING OF ADVANCED 
DILEMMA ZONE DETECTION SYSTEMS TO ITERIS INC. (PROJECTS 808 
0018 AND 808 0026) (Report of: Public Works)  

Recommendations: 
 
1. Award the bid to Iteris, Inc., 1700 Carnegie Avenue, Suite 100, Santa 

Ana, CA 92705 the lowest responsive and responsible bidder, for the 
purchase of Advanced Dilemma Zone Detection Systems; and 

 
2. Authorize the issuance of a Purchase Order to Iteris, Inc. in the 

amount of $1,185,712.25 for the purchase of Advanced Dilemma Zone 
Detection Systems, funded by Highway Safety Improvement Program 
grants. 

 
A.19. APPROVE AGREEMENT WITH PERMITROCKET SOFTWARE, LLC, DBA 

EPERMITHUB, FOR ELECTRONIC PLAN CHECK SOFTWARE SOLUTION, 
ANNUAL SUBSCRIPTION LICENSING, AND PROFESSIONAL SERVICES 
(Report of: Community Development)  

Recommendations: 
 
1. Approve the agreement with PermitRocket Software, LLC, dba 

ePermitHub, for electronic plan check software solution, annual 
subscription licensing, and professional services in an amount not-to-
exceed $208,516.70 and authorize the City Manager, or his designee, 
to execute the agreement and any subsequent amendments, subject 
to the approval of the City Attorney, in accordance with approved 
terms of the agreement. 

 
2. Authorize the Purchasing Manager, or her designee, to approve a 

purchase order, using funds from the State Bill (SB) 2 Planning Grant, 
to PermitRocket Software, LLC, dba ePermitHub, in accordance with 
approved terms of the agreement. 

 
3. Authorize the Chief Financial Officer, or his designee, to make any 

necessary budget adjustments as recommended in this report. 
 

A.20. APPROVE THE FOURTH AMENDMENT TO AGREEMENT WITH DATA 
TICKET, INC.  FOR ADMINISTRATIVE CITATION PROCESSING 
SERVICES (Report of: Community Development)  

Recommendations: 
 
1. Approve the Fourth Amendment to Agreement with Data Ticket, Inc. 

for Administrative Citation processing services and authorize the City 
Manager, or his designee, to execute the said Amendment subject to 
the approval of the City Attorney. 
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B.5. REJECT ALL BIDS SUBMITTED FOR CIVIC CENTER DEMONSTRATION 
GARDEN TUBULAR STEEL FENCING PROJECT NO. 807 0049 (Report of: 
Parks & Community Services)  

Recommendations: 
 
1. Reject all bids opened on June 8, 2020, for the Civic Center 

Demonstration Garden Tubular Steel Fencing project.   
 

C. CONSENT CALENDAR - HOUSING AUTHORITY 

C.1. ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN 
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER 
OF FULL READING OF THE ORDINANCE.   

Recommendation: Waive reading of all Ordinances. 

C.2. MINUTES - CITY COUNCIL - REGULAR MEETING JUN 16, 2020 6:00 PM 
(See A.2)   

Recommendation: Approve as submitted. 

D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES 

D.1. ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN 
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER 
OF FULL READING OF THE ORDINANCE.   

Recommendation: Waive reading of all Ordinances. 

D.2. MINUTES - CITY COUNCIL - REGULAR MEETING JUN 16, 2020 6:00 PM 
(See A.2)   

Recommendation: Approve as submitted. 

E. CONSENT CALENDAR - PUBLIC FINANCING AUTHORITY 

E.1. ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN 
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER 
OF FULL READING OF THE ORDINANCE.   

Recommendation: Waive reading of all Ordinances. 

E.2. MINUTES - CITY COUNCIL - REGULAR MEETING JUN 16, 2020 6:00 PM 
(See A.2)   

Recommendation: Approve as submitted. 
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F. PUBLIC HEARINGS 

Questions or comments from the public on a Public Hearing matter are limited to five 
minutes per individual and must pertain to the subject under consideration. 
 
Those wishing to speak should follow the teleconference procedures. 

F.1. PUBLIC HEARING TO ADOPT SUBSTANTIAL AMENDMENT #1 TO THE 
FY 2020-2021 ANNUAL ACTION PLAN TO RECOMMIT FUNDS TO 
STREET AND ROW IMPROVEMENTS (Report of: Financial & Management 
Services)  

Recommendations: That the City Council: 
 
1. Conduct a Public Hearing to allow public comment on the proposed 

Substantial Amendment #1 to the FY 2020-2021 Annual Action Plan. 
 
2. Review and adopt the proposed Substantial Amendment #1 to the FY 

2020-2021 Annual Action Plan.  
 
3. Authorize a budget amendment as set forth in the fiscal impact section 

and authorize the Chief Financial Officer to allocate grant funds 
between HUD-approved grant activities. 

 
G. GENERAL BUSINESS - NONE 

H. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR 
SEPARATE ACTION 

I. REPORTS 

I.1. CITY COUNCIL REPORTS   

 (Informational Oral Presentation - not for Council action) 

March Joint Powers Commission (JPC)   

Riverside County Habitat Conservation Agency (RCHCA)   

Riverside County Transportation Commission (RCTC)   

Riverside Transit Agency (RTA)   

Western Riverside Council of Governments (WRCOG)   

Western Riverside County Regional Conservation Authority (RCA)   

School District/City Joint Task Force   
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 Abdul Ahmad Fire Chief 

1. PUBLIC HEARINGS 

1.A. APPEAL OF TENTATIVE PARCEL MAP FOR FINANCE AND 
CONVEYANCE PURPOSES ONLY; APPEAL OF CERTIFICATION OF 
THE REVISED FINAL ENVIRONMENTAL IMPACT REPORT; AND 
CONSIDERATION OF WORLD LOGISTIC CENTER PROJECT 
DEVELOPMENT AGREEMENT (RESO. NOS. 2020-47, 48 and ORD. 
NO. 967) (Report of: Community Development)  

Mayor Gutierrez explained the three items on the agenda related to the World 
Logistics Center.  
 
Interim City Attorney Quintanilla provided the report on the appeal and the 
development agreement. 
 
Heidi Rous, with Environmental Services Associates provided the report on the 
Final Environmental Impact Report. 
 
David Antonioli, of Verra reported on the Verified Carbon Standard. 
 
Zach Eyler, of Ruby Canyon Environmental reported on greenhouse gas 
emissions. 
 
Council Member Marquez inquired as to the fees charged by Mr. Antonioli, and 
Mr. Eyler. 
 
Mr. Eyler provided the components involved in calculating his company's cost. 
 
Council Member Cabrera asked how the mitigation measure could be found 
lawful if a June 12th ruling with the same mitigation measure was found 
inadequate, if it would have to be reviewed by the Riverside County Superior 
Court, and who would audit the credits. He also asked about the purchase of the 
greenhouse gas offset credits. He asked if local greenhouse gases could be first 
addressed locally rather than globally. He requested clarification on the 
development process. 
 
Interim City Attorney Quintanilla remarked that the City is bound by the Court of 
Appeal opinion and that the mitigation measure would require review. 
 
Ms. Rous stated that the mitigation strategies differ and that the greenhouse gas 
offset credits are not geographically constrained to California. She also 
summarized how the revised Final Environmental Impact Report analyzed local 
air pollution. 
 
Mr. Eyler responded that various companies can audit and verify the project. 
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Community Development Director Mancha explained that the item being 
discussed was not the subdivision of the property, but rather the Final 
Environmental Impact Report and the Development Agreement. 
 
Mayor Gutierrez opened the Public Hearing at 7:20 p.m. 
 
Mayor Gutierrez administered the oath to everyone who signed up to testify. 

Adrian Martinez  
1.     Detailed alleged deficiencies with the Environmental Impact Report. 

Angel Lopez  
1.   Demonstrated his view that due process was violated at the Planning 

Commission meeting on May 14, 2020. 

The following nine speakers spoke in opposition of Item No. 1.A: Keri Then, 
George Hague, Andrea Vidaurre, Diana Valdez, Susan Nash, Albert Paulek, 
Ivette Torres, Brenda Angulo, and Anna Garcia. 

 
  The following twenty-three speakers spoke in support of Item No. 1.A: Eunice 

Kang, Jason Baiz, Roy Bleckert, Edwin Quinonez, Marvin Niles, Jose Radillo, 
Efrain Lopez, Juan Serrato, Steven Wellington, Eddie Rivera, Santiago 
Hernandez, Debra Craig, Bob Palomarez, Sandra Murphy, Manuel Garcia, 
Amado Hernandez, Gabriel Colangelo, Bill Quisenberry, Dr. Regina Brock 
Mueller, Alejandro Briseno, Tom Jerele, Michael Dea, and Gabriel Velarde.  

Jonathan Valdez  
1.    Questioned whether the development time lines would be available to the 

public. 
 
Mayor Gutierrez recessed the meeting at 8:45 p.m. 
 
Mayor Gutierrez reconvened the meeting at 8:51 p.m. 

The following twelve speakers spoke in support of Item No. 1.A: Gema Franco, 
Jessel Chairez, Elena Santa Cruz, Josefina Gregory, Pablo Huerta, Jose Galicia, 
Leo Gonzalez, Louise Palomarez, Alice Alvidrez, Bob Hicks, Cris Gutierrez, and 
Arthur Velador. 

The following two speakers spoke in opposition of Item No. 1.A: Joe Lyou, and 
Gabriela Mendez. 
 
There being no further comments in support or opposition, Mayor Gutierrez 
closed the Public Hearing at 9:17 p.m. 
 
Mayor Gutierrez recessed the meeting at 9:18 p.m. 
 
Mayor Gutierrez reconvened the meeting at 9:29 p.m. 

A.2

Packet Pg. 21

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
Ju

n
 1

6,
 2

02
0 

6:
00

 P
M

  (
C

O
N

S
E

N
T

 C
A

L
E

N
D

A
R

-C
IT

Y
 C

O
U

N
C

IL
)



-6- 

Interim City Attorney Quintanilla addressed comments made by the Public. 
 
Iddo Benzeevi, the applicant, provided comments regarding the project. 
 
Council Member Cabrera thanked the Public for participating in the meeting. He 
noted that he received a campaign contribution from Highland Fairview for his 
first campaign, but he did not receive support for his second campaign. He 
commented on the financial advantages of the project, but had issue with the low 
wage jobs. He remarked that the number of truck trips and jobs created are both 
approximations. He expressed concern with the recent court decision in San 
Diego.  
 
Council Member Marquez commended the residents and the applicant for their 
comments. He confirmed that he previously had lunch with Mr. Benzeevi. He 
pointed out that people are concerned with revenue at the expense of their 
health. He addressed the comments criticizing the loyalty of the dissenters.  
 
Mayor Gutierrez stated that the development entitlements for the project were 
approved in 2015. He affirmed that the only items being voted on are the four 
issues the Court found deficient. He praised the project for its progressiveness. 
He commented that a no vote would be akin to voting against children and 
minorities.  
 
Council Member Cabrera raised a point of order. 
 
Mayor Gutierrez stated he was out of line. 
 
Council Member Thornton remarked that she is excited about the 
recommendations which address the deficiencies.  
 
Mayor Pro Tem Baca praised the Planning Commission for thoroughly reviewing 
the project. She noted that she would vote to uphold the Planning Commission 
ruling. 
 
Mayor Gutierrez recessed the meeting at 10:08 p.m. 
 
Mayor Gutierrez reconvened the meeting at 10:13 p.m. 
Council Member Thornton stated that she felt wholeheartedly that the Final 
Environmental Impact report has addressed the environmental issues identified 
by the Court. She asserted the project's importance to the community. She 
remarked that she is putting family first by supporting the project. 
 
After Mayor Pro Tem Baca made a motion to approve Staff's recommendations 
numbers 1, 2, and 3 Council Member Cabrera made an alternate motion to 
postpone the vote to allow the applicant and staff time to work on the 
recommendations. Council Member Marquez seconded Council Member 
Cabrera's motion. 
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4. Adopt Resolution No. CSD 2020-20, a resolution of the Moreno 
Valley Community Services District establishing the appropriations 
limit for Fiscal Year 2020/21. 
 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Victoria Baca, Mayor Pro Tem 
SECONDER: David Marquez, Council Member 
AYES: Dr. Yxstian A. Gutierrez, Victoria Baca, David Marquez, Ulises 

Cabrera, Dr. Carla J. Thornton 

PUBLIC COMMENTS ON ANY SUBJECT ON THE AGENDA AND NOT ON THE 
AGENDA UNDER THE JURISDICTION OF THE CITY COUNCIL 
 

Emily Sazo  
1. Reminded residents of the services offered by Inland County Legal Services. 

Dr. Patsy Brown  
1. Discussed a proposal for a committee to address societal issues. 

 
Mayor Gutierrez acknowledged that he received the proposal and advised Ms. 
Brown that a citywide coalition of non-profits meets monthly. 

Brandon Mosely  
1. Introduced a nine-point policy he'd like to see implemented to improve 

community-police relations. 

Priscilla Banks  
1. Spoke in support of the police department. 

Rosalyn Mosely  
1. Supported the nine-point agenda policy proposed by PUSH. 

Elmer Thomas  
1. Called for the resignation of Council Member Marquez. 

Linda Thomas  
1. Urged Council Member Marquez to resign. 

Russell Johnson  
1. Detailed the Associated Builders and Contractors apprenticeship and craft 

training program. 

Liz Reed  
1. Supports the adoption of the Clergy Advisory Committee. 

Dr. Kendall Shumway  
1. Supports the proposal of a Clergy Advisory Committee. 
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Program (NSP), and closeout management of the NSP programs.  
 

2.      Authorize the City Manager to execute the Agreement, subject to 
approval as to form by the City Attorney, and subsequent 
amendments to the Agreement, including the authority to approve 
purchase orders in accordance with the terms of the Agreement, 
provided sufficient funding appropriations have been approved by 
the City Council. 

A.7. LIST OF PERSONNEL CHANGES (Report of: Financial & Management 
Services) 

Recommendation: 
 
1. Ratify the list of personnel changes as described. 

A.8. APPROVE BID AWARD TO ONE SOURCE DISTRIBUTORS FOR THE 
PURCHASE OF EMERGENCY STOCK FOR MORENO VALLEY UTILITY 
(MVU) (Report of: Financial & Management Services) 

Recommendations: 
 
1. Approve bid award to OneSource Distributors for the purchase of 

Emergency Stock for Moreno Valley Utility. 
 
2. Authorize the purchase of emergency stock as needed in an amount 

not to exceed a total of $1,325,000 for Fiscal Year 2020-2021 through 
Fiscal Year 2024/2025. 

 
3. Authorize the Assistant City Manager/Chief Financial Officer to 

execute any subsequent related minor change orders up to his 
signature authority. 

A.9. AUTHORIZATION TO AWARD A PROFESSIONAL CONSULTANT 
SERVICES AGREEMENT TO KOA CORPORATION FOR THE JUAN 
BAUTISTA DE ANZA MULTI-USE TRAIL ATP-4 PROJECT NO. 801 0086 
(AGMT. NO. 2020-176) (Report of: Public Works) 

Council Member Cabrera thanked staff for securing funding for completion of 
the trail. 
 
Recommendations: 
 
1. Award an Agreement for Professional Consultant Services to KOA 

Corporation, 3190 Shelby Street, Bldg C, Ontario, CA 91764 to 
complete preliminary engineering, design, and right-of-way services 
for the Juan Bautista de Anza Multi-Use Trail from Moreno Valley Mall 
to Iris Avenue; 
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2. Authorize the issuance of a Purchase Order to KOA Corporation, in 
the amount of $482,824 when the contract has been signed by all 
parties. The Project is fully funded by ATP Grant Cycle 4 (Fund 
2301);  

 
3. Authorize the City Manager to execute the contract with KOA 

Corporation, subject to the approval by the City Attorney; and 
 
4. Authorize the Public Works Director to execute any subsequent 

related amendments to the Agreement for Professional Consultant 
Services with KOA Corporation, not to exceed the Purchase Order 
amount, subject to the approval by the City Attorney. 

B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT 
 

B.1. ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN 
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER 
OF FULL READING OF THE ORDINANCE.  
Recommendation: Waive reading of all Ordinances. 

B.2. MINUTES - CITY COUNCIL - REGULAR MEETING - JUN 2, 2020 6:00 PM 
(See A.2)  

Recommendation: Approve as submitted. 

B.3. MINUTES - CITY COUNCIL - STUDY SESSION - JUN 9, 2020 6:00 PM  

Recommendation: Approve as submitted. 

C. CONSENT CALENDAR - HOUSING AUTHORITY 
 

C.1. ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN 
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER 
OF FULL READING OF THE ORDINANCE.  
Recommendation: Waive reading of all Ordinances. 

C.2. MINUTES - CITY COUNCIL - REGULAR MEETING - JUN 2, 2020 6:00 PM 
(See A.2)  

Recommendation: Approve as submitted. 

C.3. MINUTES - CITY COUNCIL - STUDY SESSION - JUN 9, 2020 6:00 PM  

Recommendation: Approve as submitted. 
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D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES 
 

D.1. ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN 
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER 
OF FULL READING OF THE ORDINANCE.  

Recommendation: Waive reading of all Ordinances. 

D.2. MINUTES - CITY COUNCIL - REGULAR MEETING - JUN 2, 2020 6:00 PM 
(See A.2)  

Recommendation: Approve as submitted. 

D.3. MINUTES - CITY COUNCIL - STUDY SESSION - JUN 9, 2020 6:00 PM  

Recommendation: Approve as submitted. 

E. CONSENT CALENDAR - PUBLIC FINANCING AUTHORITY 
 

E.1. ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN 
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER 
OF FULL READING OF THE ORDINANCE.  

Recommendation: Waive reading of all Ordinances. 

E.2. MINUTES - CITY COUNCIL - REGULAR MEETING - JUN 2, 2020 6:00 PM 
(See A.2)  

Recommendation: Approve as submitted. 

E.3. MINUTES - CITY COUNCIL - STUDY SESSION - JUN 9, 2020 6:00 PM  

Recommendation: Approve as submitted. 

F. PUBLIC HEARINGS - ITEMS WERE MOVED TO THE BEGINNING OF THE 
AGENDA AS ITEMS 1A, 1B AND 1C 
 
G. GENERAL BUSINESS 
 

G.1. CONSIDERATION OF A RESOLUTION CREATING THE MORENO VALLEY 
CITIZENS PUBLIC SAFETY COMMITTEE (RESO NO. 2020-50) (Report of: 
Financial & Management Services) 

Assistant City Manager/Chief Financial Officer Eyerman provided the report. 
 
Council Member Cabrera expressed his joy that the City is forming the 
Committee and appreciation for those who suggested that he be appointed. 
He further stated that he would attend the meetings. 
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3. Commended the majority of the City Council for approving the Moreno Valley 
Citizen's Public Safety Committee. 

4. Mentioned all of the programs available for the youth. 
5. Expressed her focus to improve the quality of life of the residents. 

Mayor Gutierrez  
1. Communicated his pride of his focus on the youth. 
2. Detailed programs he implemented to support students. 
3. Encouraged teens to apply for the Emerging Leaders Council. 

ADJOURNMENT 
 
There being no further business to come before the City Council, Mayor Gutierrez 
adjourned the meeting at 12:07 p.m. 
 
 
Submitted by: 
 
 
 
 
__________________________________                                
Pat Jacquez-Nares, CMC & CERA 
City Clerk 
Secretary, Moreno Valley Community Services District 
Secretary, City as Successor Agency for the Community  
Redevelopment Agency of the City of Moreno Valley 
Secretary, Moreno Valley Housing Authority 
Secretary, Board of Library Trustees 
Secretary, Public Financing Authority 
 
 
 
Approved by: 
 
 
 
 
_____________________________________                                 
Dr. Yxstian A. Gutierrez 
Mayor 
City of Moreno Valley 
President, Moreno Valley Community Services District 
Chairperson, City as Successor Agency for the Community  
Redevelopment Agency of the City of Moreno Valley 
Chairperson, Moreno Valley Housing Authority 
Chairperson, Board of Library Trustees 
Chairperson, Public Financing Authority 

A.2

Packet Pg. 36

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
Ju

n
 1

6,
 2

02
0 

6:
00

 P
M

  (
C

O
N

S
E

N
T

 C
A

L
E

N
D

A
R

-C
IT

Y
 C

O
U

N
C

IL
)



  
 

 
Report to City Council 

 

ID#4099 Page 1 

TO: Mayor and City Council 
  
FROM: Pat Jacquez-Nares, City Clerk 
 
AGENDA DATE: July 7, 2020 
 
TITLE: MAYORAL APPOINTMENT TO THE LIBRARY 

COMMISSION 
 
 
RECOMMENDED ACTION 

Recommendation: 
 
1. Receive and confirm the following Mayoral appointment: 
 

 LIBRARY COMMISSION 
 

Name Position Term 
Frances Hernandez Member Ending 06/30/23 

 
 
CITY COUNCIL GOALS 

Advocacy. Develop cooperative intergovernmental relationships and be a forceful 
advocate of City policies, objectives, and goals to appropriate external governments, 
agencies and corporations. 
 
 
CITY COUNCIL STRATEGIC PRIORITIES 

1. Economic Development 
2. Public Safety 
3. Library 
4. Infrastructure 
5. Beautification, Community Engagement, and Quality of Life 
6. Youth Programs 
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Report to City Council 

 

ID#4090 Page 1 

TO: Mayor and City Council 
  
FROM: Pat Jacquez-Nares, City Clerk 
 
AGENDA DATE: July 7, 2020 
 
TITLE: RESOLUTION OF THE CITY OF MORENO VALLEY 

RECOGNIZING RACISM AS A PUBLIC HEALTH ISSUE 
AND WELCOMING, CELEBRATING, AND PROMOTING 
DIVERSITY, TOLERANCE, ACCEPTANCE, AND 
INCLUSION AMONGST ITS CITIZENS, RESIDENTS, 
VISITORS, AND BUSINESSES 

 
 
RECOMMENDED ACTION 

Recommendation: 
 
1. Adopt Resolution No. 2020-___. A Resolution of the City Council of the City of 

Moreno Valley, California, Recognizing Racism as a Public Health Issue and 
Welcoming, Celebrating, and Promoting Diversity, Tolerance, Acceptance, and 
Inclusion Amongst its Citizens, Residents, Visitors, and Businesses. 

 
SUMMARY 
 
This report recommends adoption of a Resolution to recognize racism as a public health 
issue and to recognize the need to welcome, celebrate, and promote diversity, 
tolerance, acceptance, and inclusion amongst Moreno Valley citizens, residents, 
visitors, and businesses. 
 
In the wake of multiple events that have rocked cities across the nation, communities 
around the world began speaking out against prejudice, bigotry, and hatred. By 
adopting this Resolution, the City Council of the City of Moreno Valley add their voices 
to the multitude of others calling for equality, acceptance, and inclusion. 
 
DISCUSSION 
 
Recent events have caused people all around the world to raise their voices and call for 
an end to policies and practices that increase the disparity between people of different 
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and diverse backgrounds. The City Council of the City of Moreno Valley recognizes the 
need for leaders in communities to encourage those around them to be accepting and 
to embrace diversity in the community rather than fear it.   
 
The City Council of the City of Moreno Valley joins together and encourages Moreno 
Valley residents, business owners, and visitors to adopt a stance geared towards 
empathy, understanding, and open mindedness. In doing so, they will see the intrinsic 
value of diversity and acknowledge that through diversity, tolerance, acceptance, and 
inclusion; our communities grow stronger and more interesting. 
 
The City Council further recognizes their duty to implement and support policies and 
practices that engender a safe environment for all within City limits, regardless of race, 
color, ancestry, national origin, immigration status, native language, religious beliefs, 
sex, gender identity, gender expression, sexual orientation, social economic status, 
disability status, and genetic information.   
 
ALTERNATIVES 
 

1. Adopt Resolution No. 2020-XX recognizing racism as a public health issue and 
welcoming and celebrating diversity in the City of Moreno Valley. 

 
2. Provide staff alternate direction. 

 
FISCAL IMPACT 
 
None 
 
NOTIFICATION 
 
Publication of the Agenda 
 
PREPARATION OF STAFF REPORT 
 
Prepared By:  Department Head Approval: 
Pat Jacquez-Nares        Pat Jacquez-Nares, CMC, CERA 
City Clerk        City Clerk 

 
CITY COUNCIL GOALS 

Advocacy. Develop cooperative intergovernmental relationships and be a forceful 
advocate of City policies, objectives, and goals to appropriate external governments, 
agencies and corporations. 
 
Positive Environment. Create a positive environment for the development of Moreno 
Valley's future. 
 
 
CITY COUNCIL STRATEGIC PRIORITIES 
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Dr. Yxstian A. Gutierrez, Mayor 
 
 

ATTEST: 
 
 
 
 
Pat Jacquez-Nares, City Clerk 

 
 

APPROVED AS TO FORM: 
 
 
 
 
Steven B. Quintanilla, Interim City Attorney 

 
 
 

Resolution No. 2020- 
Date Adopted:  , 2020 

A.6.a

Packet Pg. 57

A
tt

ac
h

m
en

t:
 C

it
y 

C
o

u
n

ci
l O

p
p

o
si

ti
o

n
 t

o
 R

ac
is

m
 a

n
d

 P
re

ju
d

ic
e 

R
es

o
lu

ti
o

n
 (

07
.0

1.
20

20
) 

[R
ev

is
io

n
 2

] 
 (

40
90

 :
 R

E
S

O
L

U
T

IO
N

 O
F

 T
H

E
 C

IT
Y

 O
F



RESOLUTION JURAT 
 
 
STATE OF CALIFORNIA ) 
COUNTY OF RIVERSIDE ) ss. 
CITY OF MORENO VALLEY ) 

 
I, Pat Jacquez-Nares, City Clerk of the City of Moreno Valley, California, do hereby certify that 
Resolution No. 2020-XX was duly and regularly adopted by the City Council of the City of Moreno 
Valley at a regular meeting thereof held on the 7th day of July, 2020 by the following vote: 

 
AYES: 

 
NOES: 

 
ABSENT: 

 
ABSTAIN: 

 
 

(Council Members, Mayor Pro Tem, Mayor) 
 
 
 
 
PAT JACQUEZ-NARES, CITY CLERK 

 
 

(SEAL) 

A.6.a

Packet Pg. 58

A
tt

ac
h

m
en

t:
 C

it
y 

C
o

u
n

ci
l O

p
p

o
si

ti
o

n
 t

o
 R

ac
is

m
 a

n
d

 P
re

ju
d

ic
e 

R
es

o
lu

ti
o

n
 (

07
.0

1.
20

20
) 

[R
ev

is
io

n
 2

] 
 (

40
90

 :
 R

E
S

O
L

U
T

IO
N

 O
F

 T
H

E
 C

IT
Y

 O
F



  
 

 
Report to City Council 

 

ID#4095 Page 1 

TO: Mayor and City Council 
  
FROM: Marshall Eyerman, Assistant City Manager 
 
AGENDA DATE: July 7, 2020 
 
TITLE: LIST OF PERSONNEL CHANGES 
 
 
RECOMMENDED ACTION 

Recommendation: 
 
1. Ratify the list of personnel changes as described. 
 
DISCUSSION 
 
The attached list of personnel changes scheduled since the last City Council meeting is 
presented for City Council ratification.   
 
Staffing of City positions ensures assignment of highly qualified and trained personnel 
to achieve Momentum MoVal priorities, objectives and initiatives. 
 
FISCAL IMPACT 
 
All position changes are consistent with appropriations previously approved by the City 
Council. 
 
PREPARATION OF STAFF REPORT 
 
Prepared By:  Department Head Approval: 
Vanessa Leccese       Marshall Eyerman  
Executive Assistant        Assistant City Manager 
        Chief Financial Officer/City Treasurer 

 
CITY COUNCIL GOALS 

None 
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City of Moreno Valley 
Personnel Changes 

July 7, 2020 
 
 
New Hires 
 
Richard Magana, Maintenance Worker I, Public Works Department / Maintenance and Operations 
Division  
 
Promotions 
 
None  
 
Transfers 
 
None 
 
Separations 
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City has the resources and opportunities necessary to preserve and protect public health, safety 
and welfare, the City Council also hereby extends the declaration of a fiscal emergency; and  

 

4. THAT the City Council has determined that the purpose of adopting and 
implementing and extending the aforementioned emergency measures, including extending the 
declaration of  fiscal emergency, is to mitigate and/or abate the spread and transmission of 
COVID-19.; and 

 

5. THAT a violation of any of the aforementioned emergency orders by any member 
of the pubic shall be subject to any and all other remedies, civil, equitable or criminal, afforded to 
the City under any City, County, State and Federal laws or regulations; and 

 

6. THAT any section, subdivision, subsection, sentence, clause, or phrase in this 
Resolution or its application to any person or circumstances, is for any reason held invalid, the 
validity of the remainder of this Resolution, or the application of such provision contained therein 
to other persons or circumstances, shall not be affected thereby; and 

 

7. THAT the City Council hereby declares that it would have adopted this Resolution 
and each section, subdivision, subsection, sentence, clause, or phrase thereof, irrespective of the 
fact that one or more sections, subdivisions, subsections, sentences, clauses, or phrases, or the 
application thereof to any person or circumstance, be held invalid; and  

 

8. THAT notwithstanding the foregoing, and in order to prevent inconsistencies, the 
City Council, Disaster Council or City Manager/Emergency Services Director may suspend the 
effectiveness of this Resolution in the event that the President of the United States, the United 
States Congress, the Governor of the State of California, the California State Legislature or the 
Public Health Officer of the County of Riverside adopts legislation, a law, a regulation or order 
that supersedes this Resolution.  
 
 

APPROVED AND ADOPTED this __th day of July, 2020 
 
 
 
____________________________  
Mayor of the City of Moreno Valley 

 
 
ATTEST     APPROVED AS TO FORM 
 
 
________________________  _____________________________ 
City Clerk      Interim City Attorney 
 
 
 

Resolution No. 2020-    
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Date Adopted: July __, 2020 
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Report to City Council 

 

ID#4061 Page 1 

TO: Mayor and City Council 
  
FROM: Marshall Eyerman, Assistant City Manager 
 
AGENDA DATE: July 7, 2020 
 
TITLE: ACCEPTANCE OF THE CORONAVIRUS EMERGENCY 

SUPPLEMENTAL FUNDING GRANT AWARD IN THE 
AMOUNT OF $173,880 FOR REIMBURSEMENT OF 
OFFICE OF EMERGENCY MANAGEMENT (OEM) 
OPERATIONS 

 
 
RECOMMENDED ACTION 

Recommendation: 
 

1. Accept the Coronavirus Emergency Supplemental Funding (CESF) award in the 
amount of $173,880 to assist in preventing, preparing for, and responding to the 
coronavirus.   

 
2. Ratify the FY2019/20 budget as stated in the Financial Impact. 

 
3. Authorize the City Chief Financial Officer to reclassify previously recorded 

expenditures to the grant fund pursuant to the grant guidelines in FY2019/20. 
 
SUMMARY 
 
This report requests acceptance of the Coronavirus Emergency Supplemental grant 
award in the amount of $173,880 and approve the appropriation of the revenue and 
expense in Fund 2715, in FY2019/20. This 2-year grant will be used in assisting in 
preventing, preparing for, and responding to the Coronavirus retroactively back to 
January 20, 2020 through January 19, 2022. 
 
DISCUSSION 
 
The Office of Justice Program (OJP), U.S. Department of Justice (DOJ) has selected 
eligible states, local units of governments, and tribes with a direct allocation for the 
Coronavirus Emergency Supplemental Funding (CESF) Program grant. The City of 
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Moreno Valley was awarded $173,880 to be used for preventing, preparing for, and 
responding to the coronavirus pandemic, also known as Covid-19. 
 
The CESF funds will be used to offset costs incurred in response to Covid-19. Much of 
those costs include, Personal Protective Equipment (PPE), disinfecting supplies, and 
personnel costs for essential workers required to assist in responding to Covid-19. 
 
Staff is requesting City Council to approve the CESF Program grant award in the 
amount of $173,880 in FY2019/20. This funding will go towards expenses retroactively 
spent from January 20, 2020 through January 19, 2022. This FY2019/20 request is 
being brought to you as a prior year adjustment because the grant award was received 
after the deadline for the June 16, 2020 City Council meeting. 
 
ALTERNATIVES 
 
Council has the following alternatives: 

1. Approve and authorize the recommended actions as presented in this staff 
report. This alternative will allow the use of grant funds to provide assistance in 
preventing, preparing for, and responding to the Coronavirus. 
 

2. Do not approve and authorize the recommended actions. This alternative will not 
allow the use of grant funds to provide assistance in preventing, preparing for, 
and responding to the Coronavirus. 
 

FISCAL IMPACT 
 
The budget adjustments for FY 2019/20 have been made pursuant to the acceptance of 
the grant per City Council Resolution No 2019-27.  This Council action will formerly 
ratify the budget at the Fund level for $173,880 and allow for the proposed 
reclassification of appropriations within FY2019/20.   
 

Description Fund GL Account No. 
Type  

(Rev/Exp) 

FY 19/20 
Budget  

FY 19/20 
Proposed 

Amendment 

FY 19/20 
Amended 

Budget 

CESF grant 2715 99-92-76511-485000 Rev $0 $173,880 $173,880 

Grant Expenditures 2715 99-92-76511-611510 Exp $0 $79,380 $79,380 

Grant Expenditures 2715 99-92-76511-630299 Exp $0 $77,676 $77,676 

Grant Expenditures 2715 99-92-76511-630330 Exp $0 $6,824 $6,824 

Grant Expenditures 2715 99-92-76511-660310 Exp $0 $10,000 $10,000 

 
NOTIFICATION 
 
None. 
 
PREPARATION OF STAFF REPORT 
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Department of Justice (DOJ)

Office of Justice Programs

Washington, D.C.  20531Office of the Assistant Attorney General

June 6, 2020

The Honorable Yxstian Gutierrez
City of Moreno Valley
Post Office Box 88005
Moreno Valley, CA 92552-0805

Dear Mayor Gutierrez:

On behalf of Attorney General William P. Barr, it is my pleasure to inform you that the Office of Justice Programs (OJP), U.S. 
Department of Justice (DOJ), has approved the application by City of Moreno Valley for an award under the OJP funding 
opportunity entitled "BJA FY 20 Coronavirus Emergency Supplemental Funding Program."  The approved award amount is 
$173,880.  These funds are for the project entitled COVID-19 Pandemic Response.

The award document, including award conditions, is enclosed.  The entire document is to be reviewed carefully before any 
decision to accept the award.  Also, the webpage entitled "Legal Notices: Special circumstances as to particular award 
conditions" (ojp.gov/funding/Explore/LegalNotices-AwardReqts.htm) is to be consulted prior to an acceptance.  Through that 
"Legal Notices" webpage, OJP sets out -- by funding opportunity -- certain special circumstances that may or will affect the 
applicability of one or more award requirements.  Any such legal notice pertaining to award requirements that is posted 
through that webpage is incorporated by reference into the award.
      
Please note that award requirements include not only award conditions, but also compliance with assurances and certifications 
that relate to conduct during the period of performance for the award.  Because these requirements encompass financial, 
administrative, and programmatic matters, as well as other important matters (e.g., specific restrictions on use of funds), it is 
vital that all key staff know the award requirements, and receive the award conditions and the assurances and certifications, as 
well as the application as approved by OJP.  (Information on all pertinent award requirements also must be provided to any 
subrecipient of the award.)

Should City of Moreno Valley accept the award and then fail to comply with an award requirement, DOJ will pursue 
appropriate remedies for non-compliance, which may include termination of the award and/or a requirement to repay award 
funds.  

Please direct questions regarding this award as follows:

          - For program questions, contact Linda Hill-Franklin, Program Manager at (202) 514-0712; and

          - For financial questions, contact the Customer Service Center of OJP's Office of the Chief Financial Officer at 
           (800) 458-0786, or at ask.ocfo@usdoj.gov.

We look forward to working with you.

Sincerely, 

Encl.

Katharine T. Sullivan

Principal Deputy Assistant Attorney General
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Director

Michael L. Alston

Department of Justice (DOJ)

Office of Justice Programs

June 6, 2020

The Honorable Yxstian A. Gutierrez 
City of Moreno Valley
Post Office Box 88005
Moreno Valley, CA 92552-0805

Congratulations on your recent award.  The Office for Civil Rights (OCR), Office of Justice Programs (OJP), U.S. Department of 
Justice (DOJ) has been delegated the responsibility for ensuring that recipients of federal financial assistance from the OJP, the Office
of Community Oriented Policing Services (COPS), and the Office on Violence Against Women (OVW) are not engaged in 
discrimination prohibited by law.  Several federal civil rights laws, such as Title VI of the Civil Rights Act of 1964 and Title IX of 
the Education Amendments of 1972, require recipients of federal financial assistance to give assurances that they will comply with 
those laws.  In addition to those civil rights laws, many grant program statutes contain nondiscrimination provisions that require 
compliance with them as a condition of receiving federal financial assistance.  For a complete review of these civil rights laws and 
nondiscrimination requirements, in connection with OJP and other DOJ awards, see  
https://ojp.gov/funding/Explore/LegalOverview/CivilRightsRequirements.htm 

Under the delegation of authority, the OCR investigates allegations of discrimination against recipients from individuals, entities, or 
groups.  In addition, the OCR conducts limited compliance reviews and audits based on regulatory criteria.  These reviews and audits 
permit the OCR to evaluate whether recipients of financial assistance from the Department are providing services in a non-
discriminatory manner to their service population or have employment practices that meet equal-opportunity standards.

If you are a recipient of grant awards under the Omnibus Crime Control and Safe Streets Act or the Juvenile Justice and Delinquency 
Prevention Act and your agency is part of a criminal justice system, there are two additional obligations that may apply in connection 
with the awards:  (1) complying with the regulation relating to Equal Employment Opportunity Programs (EEOPs); and (2) 
submitting findings of discrimination to OCR.  For additional information regarding the EEOP requirement, see 28 CFR Part 42, 
subpart E, and for additional information regarding requirements when there is an adverse finding, see 28 C.F.R. §§ 42.204(c), 
.205(c)(5).  Please submit information about any adverse finding to the OCR at the above address. 

We at the OCR are available to help you and your organization meet the civil rights requirements that are associated with OJP and 
other DOJ grant funding.  If you would like the OCR to assist you in fulfilling your organization's civil rights or nondiscrimination 
responsibilities as a recipient of federal financial assistance, please do not hesitate to let us know.

Dear Mayor Gutierrez:

Sincerely,

cc: Grant Manager
Financial Analyst

Washington, DC 20531

Office of Civil Rights
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Grant
PAGE 1 OF

Department of Justice (DOJ)

Office of Justice Programs

Bureau of Justice Assistance

1. RECIPIENT NAME AND ADDRESS (Including Zip Code)

City of Moreno Valley
Post Office Box 88005
Moreno Valley, CA 92552-0805

8. SUPPLEMENT NUMBER

00

9. PREVIOUS AWARD AMOUNT

10. AMOUNT OF THIS AWARD

 $ 0

 $ 173,880

11. TOTAL AWARD  $ 173,880

2a. GRANTEE IRS/VENDOR NO.

330076484

2b. GRANTEE DUNS NO.

177134186

3. PROJECT TITLE

COVID-19 Pandemic Response

12. SPECIAL CONDITIONS

THE ABOVE GRANT PROJECT IS APPROVED SUBJECT TO SUCH CONDITIONS OR LIMITATIONS AS ARE SET FORTH
ON THE ATTACHED PAGE(S).

13. STATUTORY AUTHORITY FOR GRANT

This project is supported under FY20(BJA - CESF) Pub. L. No. 116-136, Div. B; 28 U.S.C. 530C

14 . CATALOG OF DOMESTIC FEDERAL ASSISTANCE (CFDA Number) 

16.034 - Coronavirus Emergency Supplemental Funding Program

15. METHOD OF PAYMENT

GPRS

AGENCY APPROVAL

16. TYPED NAME AND TITLE OF APPROVING OFFICIAL

GRANTEE ACCEPTANCE                                                                                

Katharine T. Sullivan

Principal Deputy Assistant Attorney General

AGENCY USE ONLY

20. ACCOUNTING CLASSIFICATION CODES 21. 

FISCAL
YEAR

FUND
CODE

BUD.
ACT. OFC.

DIV.
REG. SUB. POMS AMOUNT

                                                                                                            

VDBX 80 00 00 173880

VVDUGT1674

                                          

18. TYPED NAME AND TITLE OF AUTHORIZED GRANTEE OFFICIAL

Yxstian A. Gutierrez 
Mayor:

                                          

4. AWARD NUMBER: 2020-VD-BX-1797

5. PROJECT PERIOD: FROM

BUDGET PERIOD: FROM

6. AWARD DATE 7. ACTION

Initial

06/06/2020

TO

TO

01/20/2020

01/20/2020

01/31/2022

01/31/2022

OJP FORM 4000/2 (REV. 5-87) PREVIOUS EDITIONS ARE OBSOLETE.

OJP FORM 4000/2 (REV. 4-88)

19. SIGNATURE OF AUTHORIZED RECIPIENT OFFICIAL 19A. DATE17. SIGNATURE OF APPROVING OFFICIAL

16
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AWARD CONTINUATION
SHEET

Grant

PAGE 2 OF

Department of Justice (DOJ)

Office of Justice Programs

Bureau of Justice Assistance

AWARD DATE 06/06/2020PROJECT NUMBER 2020-VD-BX-1797

SPECIAL CONDITIONS

Requirements of the award; remedies for non-compliance or for materially false statements

The conditions of this award are material requirements of the award. Compliance with any assurances or certifications 
submitted by or on behalf of the recipient that relate to conduct during the period of performance also is a material 
requirement of this award.

Limited Exceptions. In certain special circumstances, the U.S. Department of Justice ("DOJ") may determine that it will
not enforce, or enforce only in part, one or more requirements otherwise applicable to the award. Any such exceptions 
regarding enforcement, including any such exceptions made during the period of performance, are (or will be during 
the period of performance) set out through the Office of Justice Programs ("OJP") webpage entitled "Legal Notices: 
Special circumstances as to particular award conditions" (ojp.gov/funding/Explore/LegalNotices-AwardReqts.htm), and
incorporated by reference into the award.

By signing and accepting this award on behalf of the recipient, the authorized recipient official accepts all material 
requirements of the award, and specifically adopts, as if personally executed by the authorized recipient official, all 
assurances or certifications submitted by or on behalf of the recipient that relate to conduct during the period of 
performance.

Failure to comply with one or more award requirements -- whether a condition set out in full below, a condition 
incorporated by reference below, or an assurance or certification related to conduct during the award period -- may 
result in OJP taking appropriate action with respect to the recipient and the award. Among other things, the OJP may 
withhold award funds, disallow costs, or suspend or terminate the award. DOJ, including OJP, also may take other legal
action as appropriate.

Any materially false, fictitious, or fraudulent statement to the federal government related to this award (or concealment 
or omission of a material fact) may be the subject of criminal prosecution (including under 18 U.S.C. 1001 and/or 1621,
and/or 34 U.S.C. 10271-10273), and also may lead to imposition of civil penalties and administrative remedies for false
claims or otherwise (including under 31 U.S.C. 3729-3730 and 3801-3812).

Should any provision of a requirement of this award be held to be invalid or unenforceable by its terms, that provision 
shall first be applied with a limited construction so as to give it the maximum effect permitted by law. Should it be 
held, instead, that the provision is utterly invalid or -unenforceable, such provision shall be deemed severable from this
award.

1.

OJP FORM 4000/2 (REV. 4-88)

16
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AWARD CONTINUATION
SHEET

Grant

PAGE 3 OF

Department of Justice (DOJ)

Office of Justice Programs

Bureau of Justice Assistance

AWARD DATE 06/06/2020PROJECT NUMBER 2020-VD-BX-1797

SPECIAL CONDITIONS

Applicability of Part 200 Uniform Requirements

The Uniform Administrative Requirements, Cost Principles, and Audit Requirements in 2 C.F.R. Part 200, as adopted 
and supplemented by DOJ in 2 C.F.R. Part 2800 (together, the "Part 200 Uniform Requirements") apply to this FY 
2020 award from OJP.

The Part 200 Uniform Requirements were first adopted by DOJ on December 26, 2014.  If this FY 2020 award 
supplements funds previously awarded by OJP under the same award number (e.g., funds awarded during or before 
December 2014), the Part 200 Uniform Requirements apply with respect to all funds under that award number 
(regardless of the award date, and regardless of whether derived from the initial award or a supplemental award) that 
are obligated on or after the acceptance date of this FY 2020 award.

For more information and resources on the Part 200 Uniform Requirements as they relate to OJP awards and subawards
("subgrants"), see the OJP website at https://ojp.gov/funding/Part200UniformRequirements.htm.

Record retention and access:  Records pertinent to the award that the recipient (and any subrecipient ("subgrantee") at 
any tier) must retain -- typically for a period of 3 years from the date of submission of the final expenditure report (SF 
425), unless a different retention period applies -- and to which the recipient (and any subrecipient ("subgrantee") at 
any tier) must provide access, include performance measurement information, in addition to the financial records, 
supporting documents, statistical records, and other pertinent records indicated at 2 C.F.R. 200.333.

In the event that an award-related question arises from documents or other materials prepared or distributed by OJP 
that may appear to conflict with, or differ in some way from, the provisions of the Part 200 Uniform Requirements, the 
recipient is to contact OJP promptly for clarification.

Compliance with DOJ Grants Financial Guide

References to the DOJ Grants Financial Guide are to the DOJ Grants Financial Guide as posted on the OJP website 
(currently, the "DOJ Grants Financial Guide" available at https://ojp.gov/financialguide/DOJ/index.htm), including any 
updated version that may be posted during the period of performance.   The recipient agrees to comply with the DOJ 
Grants Financial Guide.

Reclassification of various statutory provisions to a new Title 34 of the United States Code

On September 1, 2017, various statutory provisions previously codified elsewhere in the U.S. Code were editorially 
reclassified (that is, moved and renumbered) to a new Title 34, entitled "Crime Control and Law Enforcement." The 
reclassification encompassed a number of statutory provisions pertinent to OJP awards (that is, OJP grants and 
cooperative agreements), including many provisions previously codified in Title 42 of the U.S. Code.

Effective as of September 1, 2017, any reference in this award document to a statutory provision that has been 
reclassified to the new Title 34 of the U.S. Code is to be read as a reference to that statutory provision as reclassified to 
Title 34. This rule of construction specifically includes references set out in award conditions, references set out in 
material incorporated by reference through award conditions, and references set out in other award requirements.

2.

3.
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SPECIAL CONDITIONS

Required training for Point of Contact and all Financial Points of Contact

Both the Point of Contact (POC) and all Financial Points of Contact (FPOCs) for this award must have successfully 
completed an "OJP financial management and grant administration training" by 120 days after the date of the 
recipient's acceptance of the award.  Successful completion of such a training on or after January 1, 2018, will satisfy 
this condition.

In the event that either the POC or an FPOC for this award changes during the period of performance, the new POC or 
FPOC must have successfully completed an "OJP financial management and grant administration training" by 120 
calendar days after -- (1) the date of OJP's approval of the "Change Grantee Contact" GAN (in the case of a new 
POC), or (2) the date the POC enters information on the new FPOC in GMS (in the case of a new FPOC).  Successful 
completion of such a training on or after January 1, 2018, will satisfy this condition.

A list of OJP trainings that OJP will consider "OJP financial management and grant administration training" for 
purposes of this condition is available at https://www.ojp.gov/training/fmts.htm.  All trainings that satisfy this condition 
include a session on grant fraud prevention and detection.

The recipient should anticipate that OJP will immediately withhold ("freeze") award funds if the recipient fails to 
comply with this condition.  The recipient's failure to comply also may lead OJP to impose additional appropriate 
conditions on this award.

Requirements related to "de minimis" indirect cost rate

A recipient that is eligible under the Part 200 Uniform Requirements and other applicable law to use the "de minimis" 
indirect cost rate described in 2 C.F.R. 200.414(f), and that elects to use the "de minimis" indirect cost rate, must advise
OJP in writing of both its eligibility and its election, and must comply with all associated requirements in the Part 200 
Uniform Requirements.  The "de minimis" rate may be applied only to modified total direct costs (MTDC) as defined 
by the Part 200 Uniform Requirements.

Requirement to report potentially duplicative funding

If the recipient currently has other active awards of federal funds, or if the recipient receives any other award of federal 
funds during the period of performance for this award, the recipient promptly must determine whether funds from any 
of those other federal awards have been, are being, or are to be used (in whole or in part) for one or more of the 
identical cost items for which funds are provided under this award.  If so, the recipient must promptly notify the DOJ 
awarding agency (OJP or OVW, as appropriate) in writing of the potential duplication, and, if so requested by the DOJ 
awarding agency, must seek a budget-modification or change-of-project-scope grant adjustment notice (GAN) to 
eliminate any inappropriate duplication of funding.

5.

6.
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SPECIAL CONDITIONS

Requirements related to System for Award Management and Universal Identifier Requirements

The recipient must comply with applicable requirements regarding the System for Award Management (SAM), 
currently accessible at https://www.sam.gov/.  This includes applicable requirements regarding registration with SAM, 
as well as maintaining the currency of information in SAM.

The recipient also must comply with applicable restrictions on subawards ("subgrants") to first-tier subrecipients 
(first-tier "subgrantees"), including restrictions on subawards to entities that do not acquire and provide (to the 
recipient) the unique entity identifier required for SAM registration.

The details of the recipient's obligations related to SAM and to unique entity identifiers are posted on the OJP web site 
at https://ojp.gov/funding/Explore/SAM.htm (Award condition:  System for Award Management (SAM) and Universal 
Identifier Requirements), and are incorporated by reference here.

This condition does not apply to an award to an individual who received the award as a natural person (i.e., unrelated to
any business or non-profit organization that he or she may own or operate in his or her name).

8.
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SPECIAL CONDITIONS

Employment eligibility verification for hiring under the award

1. The recipient (and any subrecipient at any tier) must--

A. Ensure that, as part of the hiring process for any position within the United States that is or will be funded (in whole 
or in part) with award funds, the recipient (or any subrecipient) properly verifies the employment eligibility of the 
individual who is being hired, consistent with the provisions of 8 U.S.C. 1324a(a)(1) and (2).

B. Notify all persons associated with the recipient (or any subrecipient) who are or will be involved in activities under 
this award of both--

(1) this award requirement for verification of employment eligibility, and

(2) the associated provisions in 8 U.S.C. 1324a(a)(1) and (2) that, generally speaking, make it unlawful, in the United 
States, to hire (or recruit for employment) certain aliens.

C. Provide training (to the extent necessary) to those persons required by this condition to be notified of the award 
requirement for employment eligibility verification and of the associated provisions of 8 U.S.C. 1324a(a)(1) and (2).

D. As part of the recordkeeping for the award (including pursuant to the Part 200 Uniform Requirements), maintain 
records of all employment eligibility verifications pertinent to compliance with this award condition in accordance with
Form I-9 record retention requirements, as well as records of all pertinent notifications and trainings.

2. Monitoring

The recipient's monitoring responsibilities include monitoring of subrecipient compliance with this condition.

3. Allowable costs

To the extent that such costs are not reimbursed under any other federal program, award funds may be obligated for the 
reasonable, necessary, and allocable costs (if any) of actions designed to ensure compliance with this condition.

4. Rules of construction

A. Staff involved in the hiring process

For purposes of this condition, persons "who are or will be involved in activities under this award" specifically includes
(without limitation) any and all recipient (or any subrecipient) officials or other staff who are or will be involved in the 
hiring process with respect to a position that is or will be funded (in whole or in part) with award funds.

B. Employment eligibility confirmation with E-Verify

For purposes of satisfying the requirement of this condition regarding verification of employment eligibility, the 
recipient (or any subrecipient) may choose to participate in, and use, E-Verify (www.e-verify.gov), provided an 
appropriate person authorized to act on behalf of the recipient (or subrecipient) uses E-Verify (and follows the proper 
E-Verify procedures, including in the event of a "Tentative Nonconfirmation" or a "Final Nonconfirmation") to 
confirm employment eligibility for each hiring for a position in the United States that is or will be funded (in whole or 
in part) with award funds.

C. "United States" specifically includes the District of Columbia, Puerto Rico, Guam, the Virgin Islands of the United 
States, and the Commonwealth of the Northern Mariana Islands.

D. Nothing in this condition shall be understood to authorize or require any recipient, any subrecipient at any tier, or 

9.
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SPECIAL CONDITIONS

any person or other entity, to violate any federal law, including any applicable civil rights or nondiscrimination law.

E. Nothing in this condition, including in paragraph 4.B., shall be understood to relieve any recipient, any subrecipient 
at any tier, or any person or other entity, of any obligation otherwise imposed by law, including 8 U.S.C. 1324a(a)(1) 
and (2).

Questions about E-Verify should be directed to DHS.  For more information about E-Verify visit the E-Verify 
website (https://www.e-verify.gov/) or email E-Verify at E-Verify@dhs.gov.  E-Verify employer agents can email E-
Verify at E-VerifyEmployerAgent@dhs.gov.

Questions about the meaning or scope of this condition should be directed to OJP, before award acceptance.

Requirement to report actual or imminent breach of personally identifiable information (PII)

The recipient (and any "subrecipient" at any tier) must have written procedures in place to respond in the event of an 
actual or imminent "breach" (OMB M-17-12) if it (or a subrecipient) -- (1) creates, collects, uses, processes, stores, 
maintains, disseminates, discloses, or disposes of "personally identifiable information (PII)" (2 CFR 200.79) within the 
scope of an OJP grant-funded program or activity, or (2) uses or operates a "Federal information system" (OMB 
Circular A-130).  The recipient's breach procedures must include a requirement to report actual or imminent breach of 
PII to an OJP Program Manager no later than 24 hours after an occurrence of an actual breach, or the detection of an 
imminent breach.

All subawards ("subgrants") must have specific federal authorization

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements for 
authorization of any subaward.  This condition applies to agreements that -- for purposes of federal grants 
administrative requirements -- OJP considers a "subaward" (and therefore does not consider a procurement 
"contract").

The details of the requirement for authorization of any subaward are posted on the OJP web site at 
https://ojp.gov/funding/Explore/SubawardAuthorization.htm (Award condition:  All subawards ("subgrants") must have 
specific federal authorization), and are incorporated by reference here.

Specific post-award approval required to use a noncompetitive approach in any procurement contract that would 
exceed $250,000

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements to obtain 
specific advance approval to use a noncompetitive approach in any procurement contract that would exceed the 
Simplified Acquisition Threshold (currently, $250,000).  This condition applies to agreements that -- for purposes of 
federal grants administrative requirements -- OJP considers a procurement "contract" (and therefore does not consider 
a subaward).

The details of the requirement for advance approval to use a noncompetitive approach in a procurement contract under 
an OJP award are posted on the OJP web site at https://ojp.gov/funding/Explore/NoncompetitiveProcurement.htm 
(Award condition:  Specific post-award approval required to use a noncompetitive approach in a procurement contract 
(if contract would exceed $250,000)), and are incorporated by reference here.

10.
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Unreasonable restrictions on competition under the award; association with federal government

SCOPE. This condition applies with respect to any procurement of property or services that is funded (in whole or in 
part) by this award, whether by the recipient or by any subrecipient at any tier, and regardless of the dollar amount of 
the purchase or acquisition, the method of procurement, or the nature of any legal instrument used. The provisions of 
this condition must be among those included in any subaward (at any tier).

1. No discrimination, in procurement transactions, against associates of the federal government

Consistent with the (DOJ) Part 200 Uniform Requirements -- including as set out at 2 C.F.R. 200.300 (requiring 
awards to be "manage[d] and administer[ed] in a manner so as to ensure that Federal funding is expended and 
associated programs are implemented in full accordance with U.S. statutory and public policy requirements") and 
200.319(a) (generally requiring "[a]ll procurement transactions [to] be conducted in a manner providing full and open 
competition" and forbidding practices "restrictive of competition," such as "[p]lacing unreasonable requirements on 
firms in order for them to qualify to do business" and taking "[a]ny arbitrary action in the procurement process") -- no 
recipient (or subrecipient, at any tier) may (in any procurement transaction) discriminate against any person or entity on
the basis of such person or entity's status as an "associate of the federal government" (or on the basis of such person or 
entity's status as a parent, affiliate, or subsidiary of such an associate), except as expressly set out in 2 C.F.R. 
200.319(a) or as specifically authorized by USDOJ.

2. Monitoring

The recipient's monitoring responsibilities include monitoring of subrecipient compliance with this condition.

3. Allowable costs

To the extent that such costs are not reimbursed under any other federal program, award funds may be obligated for the 
reasonable, necessary, and allocable costs (if any) of actions designed to ensure compliance with this condition.

4. Rules of construction

A. The term "associate of the federal government" means any person or entity engaged or employed (in the past or at 
present) by or on behalf of the federal government -- as an employee, contractor or subcontractor (at any tier), grant 
recipient or -subrecipient (at any tier), agent, or otherwise -- in undertaking any work, project, or activity for or on 
behalf of (or in providing goods or services to or on behalf of) the federal government, and includes any applicant for 
such employment or engagement, and any person or entity committed by legal instrument to undertake any such work, 
project, or activity (or to provide such goods or services) in future.

B. Nothing in this condition shall be understood to authorize or require any recipient, any subrecipient at any tier, or 
any person or other entity, to violate any federal law, including any applicable civil rights or nondiscrimination law.

13.
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Requirements pertaining to prohibited conduct related to trafficking in persons (including reporting requirements and 
OJP authority to terminate award)

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements (including 
requirements to report allegations) pertaining to prohibited conduct related to the trafficking of persons, whether on the 
part of recipients, subrecipients ("subgrantees"), or individuals defined (for purposes of this condition) as "employees" 
of the recipient or of any subrecipient.

The details of the recipient's obligations related to prohibited conduct related to trafficking in persons are posted on the 
OJP web site at https://ojp.gov/funding/Explore/ProhibitedConduct-Trafficking.htm (Award condition:  Prohibited 
conduct by recipients and subrecipients related to trafficking in persons (including reporting requirements and OJP 
authority to terminate award)), and are incorporated by reference here.

Determination of suitability to interact with participating minors

SCOPE. This condition applies to this award if it is indicated -- in the application for the award (as approved by 
DOJ)(or in the application for any subaward, at any tier), the DOJ funding announcement (solicitation), or an 
associated federal statute -- that a purpose of some or all of the activities to be carried out under the award (whether by
the recipient, or a subrecipient at any tier) is to benefit a set of individuals under 18 years of age.

The recipient, and any subrecipient at any tier, must make determinations of suitability before certain individuals may 
interact with participating minors.  This requirement applies regardless of an individual's employment status.

The details of this requirement are posted on the OJP web site at https://ojp.gov/funding/Explore/Interact-Minors.htm 
(Award condition:  Determination of suitability required, in advance, for certain individuals who may interact with 
participating minors), and are incorporated by reference here.

Compliance with applicable rules regarding approval, planning, and reporting of conferences, meetings, trainings, and 
other events

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable laws, regulations, 
policies, and official DOJ guidance (including specific cost limits, prior approval and reporting requirements, where 
applicable) governing the use of federal funds for expenses related to conferences (as that term is defined by DOJ), 
including the provision of food and/or beverages at such conferences, and costs of attendance at such conferences.

Information on the pertinent DOJ definition of conferences and the rules applicable to this award appears in the DOJ 
Grants Financial Guide (currently, as section 3.10 of "Postaward Requirements" in the "DOJ Grants Financial Guide").

Requirement for data on performance and effectiveness under the award

The recipient must collect and maintain data that measure the performance and effectiveness of work under this award. 
The data must be provided to OJP in the manner (including within the timeframes) specified by OJP in the program 
solicitation or other applicable written guidance.  Data collection supports compliance with the Government 
Performance and Results Act (GPRA) and the GPRA Modernization Act of 2010, and other applicable laws.

OJP Training Guiding Principles

Any training or training materials that the recipient -- or any subrecipient ("subgrantee") at any tier -- develops or 
delivers with OJP award funds must adhere to the OJP Training Guiding Principles for Grantees and Subgrantees, 
available at https://ojp.gov/funding/Implement/TrainingPrinciplesForGrantees-Subgrantees.htm.

14.
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Effect of failure to address audit issues

The recipient understands and agrees that the DOJ awarding agency (OJP or OVW, as appropriate) may withhold 
award funds, or may impose other related requirements, if (as determined by the DOJ awarding agency) the recipient 
does not satisfactorily and promptly address outstanding issues from audits required by the Part 200 Uniform 
Requirements (or by the terms of this award), or other outstanding issues that arise in connection with audits, 
investigations, or reviews of DOJ awards.

Potential imposition of additional requirements

The recipient agrees to comply with any additional requirements that may be imposed by the DOJ awarding agency 
(OJP or OVW, as appropriate) during the period of performance for this award, if the recipient is designated as "high-
risk" for purposes of the DOJ high-risk grantee list.

Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 42

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28 
C.F.R. Part 42, specifically including any applicable requirements in Subpart E of 28 C.F.R. Part 42 that relate to an 
equal employment opportunity program.

Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 54

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28 
C.F.R. Part 54, which relates to nondiscrimination on the basis of sex in certain "education programs."

Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 38

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28 
C.F.R. Part 38 (as may be applicable from time to time), specifically including any applicable requirements regarding 
written notice to program beneficiaries and prospective program beneficiaries.

Currently, among other things, 28 C.F.R. Part 38 includes rules that prohibit specific forms of discrimination on the 
basis of religion, a religious belief, a refusal to hold a religious belief, or refusal to attend or participate in a religious 
practice.  Part 38, currently, also sets out rules and requirements that pertain to recipient and subrecipient 
("subgrantee") organizations that engage in or conduct explicitly religious activities, as well as rules and requirements 
that pertain to recipients and subrecipients that are faith-based or religious organizations.

The text of 28 C.F.R. Part 38 is available via the Electronic Code of Federal Regulations (currently accessible at 
https://www.ecfr.gov/cgi-bin/ECFR?page=browse), by browsing to Title 28-Judicial Administration, Chapter 1, Part 
38, under e-CFR "current" data.

19.
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Bureau of Justice Assistance

AWARD DATE 06/06/2020PROJECT NUMBER 2020-VD-BX-1797

SPECIAL CONDITIONS

Restrictions on "lobbying"

In general, as a matter of federal law, federal funds awarded by OJP may not be used by the recipient, or any 
subrecipient ("subgrantee") at any tier, either directly or indirectly, to support or oppose the enactment, repeal, 
modification, or adoption of any law, regulation, or policy, at any level of government.  See 18 U.S.C. 1913.  (There 
may be exceptions if an applicable federal statute specifically authorizes certain activities that otherwise would be 
barred by law.)

Another federal law generally prohibits federal funds awarded by OJP from being used by the recipient, or any 
subrecipient at any tier, to pay any person to influence (or attempt to influence) a federal agency, a Member of 
Congress, or Congress (or an official or employee of any of them) with respect to the awarding of a federal grant or 
cooperative agreement, subgrant, contract, subcontract, or loan, or with respect to actions such as renewing, extending, 
or modifying any such award.  See 31 U.S.C. 1352.  Certain exceptions to this law apply, including an exception that 
applies to Indian tribes and tribal organizations.

Should any question arise as to whether a particular use of federal funds by a recipient (or subrecipient) would or might
fall within the scope of these prohibitions, the recipient is to contact OJP for guidance, and may not proceed without the
express prior written approval of OJP.

Compliance with general appropriations-law restrictions on the use of federal funds (FY 2020) The recipient, and any 
subrecipient ("subgrantee") at any tier, must comply with all applicable restrictions on the use of federal funds set out in
federal appropriations statutes. Pertinent restrictions that may be set out in applicable appropriations acts are indicated 
at https://ojp.gov/funding/Explore/FY20AppropriationsRestrictions.htm, and are incorporated by reference here. Should 
a question arise as to whether a particular use of federal funds by a recipient (or a subrecipient) would or might fall 
within the scope of an appropriations-law restriction, the recipient is to contact OJP for guidance, and may not proceed 
without the express prior written approval of OJP.

Reporting potential fraud, waste, and abuse, and similar misconduct

The recipient, and any subrecipients ("subgrantees") at any tier, must promptly refer to the DOJ Office of the Inspector 
General (OIG) any credible evidence that a principal, employee, agent, subrecipient, contractor, subcontractor, or other 
person has, in connection with funds under this award-- (1) submitted a claim that violates the False Claims Act; or (2)
committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar 
misconduct.

Potential fraud, waste, abuse, or misconduct involving or relating to funds under this award should be reported to the 
OIG by--(1) online submission accessible via the OIG webpage at https://oig.justice.gov/hotline/contact-grants.htm 
(select "Submit Report Online"); (2) mail directed to: U.S. Department of Justice, Office of the Inspector General, 
Investigations Division, ATTN: Grantee Reporting, 950 Pennsylvania Ave., NW, Washington, DC 20530; and/or (3) by
facsimile directed to the DOJ OIG Investigations Division (Attn: Grantee Reporting) at (202) 616-9881 (fax).

Additional information is available from the DOJ OIG website at https://oig.justice.gov/hotline.

24.

25.

26.
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Department of Justice (DOJ)

Office of Justice Programs

Bureau of Justice Assistance

AWARD DATE 06/06/2020PROJECT NUMBER 2020-VD-BX-1797

SPECIAL CONDITIONS

Restrictions and certifications regarding non-disclosure agreements and related matters

No recipient or subrecipient ("subgrantee") under this award, or entity that receives a procurement contract or 
subcontract with any funds under this award, may require any employee or contractor to sign an internal confidentiality 
agreement or statement that prohibits or otherwise restricts, or purports to prohibit or restrict, the reporting (in 
accordance with law) of waste, fraud, or abuse to an investigative or law enforcement representative of a federal 
department or agency authorized to receive such information.

The foregoing is not intended, and shall not be understood by the agency making this award, to contravene 
requirements applicable to Standard Form 312 (which relates to classified information), Form 4414 (which relates to 
sensitive compartmented information), or any other form issued by a federal department or agency governing the 
nondisclosure of classified information.

1.  In accepting this award, the recipient--

a.  represents that it neither requires nor has required internal confidentiality agreements or statements from employees 
or contractors that currently prohibit or otherwise currently restrict (or purport to prohibit or restrict) employees or 
contractors from reporting waste, fraud, or abuse as described above; and

b.  certifies that, if it learns or is notified that it is or has been requiring its employees or contractors to execute 
agreements or statements that prohibit or otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud, 
or abuse as described above, it will immediately stop any further obligations of award funds, will provide prompt 
written notification to the federal agency making this award, and will resume (or permit resumption of) such 
obligations only if expressly authorized to do so by that agency.

2.  If the recipient does or is authorized under this award to make subawards ("subgrants"), procurement contracts, or 
both--

a.  it represents that--

(1)  it has determined that no other entity that the recipient's application proposes may or will receive award funds 
(whether through a subaward ("subgrant"), procurement contract, or subcontract under a procurement contract) either 
requires or has required internal confidentiality agreements or statements from employees or contractors that currently 
prohibit or otherwise currently restrict (or purport to prohibit or restrict) employees or contractors from reporting waste,
fraud, or abuse as described above; and

(2)  it has made appropriate inquiry, or otherwise has an adequate factual basis, to support this representation; and

b.  it certifies that, if it learns or is notified that any subrecipient, contractor, or subcontractor entity that receives funds 
under this award is or has been requiring its employees or contractors to execute agreements or statements that prohibit 
or otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it will 
immediately stop any further obligations of award funds to or by that entity, will provide prompt written notification to 
the federal agency making this award, and will resume (or permit resumption of) such obligations only if expressly 
authorized to do so by that agency.

27.
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AWARD DATE 06/06/2020PROJECT NUMBER 2020-VD-BX-1797

SPECIAL CONDITIONS

Compliance with 41 U.S.C. 4712 (including prohibitions on reprisal; notice to employees)

The recipient (and any subrecipient at any tier) must comply with, and is subject to, all applicable provisions of 41 
U.S.C. 4712, including all applicable provisions that prohibit, under specified circumstances, discrimination against an 
employee as reprisal for the employee's disclosure of information related to gross mismanagement of a federal grant, a 
gross waste of federal funds, an abuse of authority relating to a federal grant, a substantial and specific danger to public 
health or safety, or a violation of law, rule, or regulation related to a federal grant.

The recipient also must inform its employees, in writing (and in the predominant native language of the workforce), of 
employee rights and remedies under 41 U.S.C. 4712.

Should a question arise as to the applicability of the provisions of 41 U.S.C. 4712 to this award, the recipient is to 
contact the DOJ awarding agency (OJP or OVW, as appropriate) for guidance.

Encouragement of policies to ban text messaging while driving

Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving," 74 Fed. Reg. 
51225 (October 1, 2009), DOJ encourages recipients and subrecipients ("subgrantees") to adopt and enforce policies 
banning employees from text messaging while driving any vehicle during the course of performing work funded by this
award, and to establish workplace safety policies and conduct education, awareness, and other outreach to decrease 
crashes caused by distracted drivers.

Requirement to disclose whether recipient is designated "high risk" by a federal grant-making agency outside of DOJ


If the recipient is designated "high risk" by a federal grant-making agency outside of DOJ, currently or at any time 
during the course of the period of performance under this award, the recipient must disclose that fact and certain related
information to OJP by email at OJP.ComplianceReporting@ojp.usdoj.gov.  For purposes of this disclosure, high risk 
includes any status under which a federal awarding agency provides additional oversight due to the recipient's past 
performance, or other programmatic or financial concerns with the recipient. The recipient's disclosure must include 
the following: 1. The federal awarding agency that currently designates the recipient high risk, 2. The date the recipient 
was designated high risk, 3. The high-risk point of contact at that federal awarding agency (name, phone number, and 
email address), and 4. The reasons for the high-risk status, as set out by the federal awarding agency.

Signing Authority 



This award must be signed by an authorized official of the applicant State, local, or tribal government, on behalf of that 
applicant State, unit of local government, or Tribe, unless the applicant designates an organizational unit to apply on its 
behalf.  For example, if designated by a unit of local government, a Police Department or Sheriff’s Office (or similar 
agency) may apply on behalf of the applicant jurisdiction, as long as the department, office, or agency is listed as the 
organizational unit on the SF-424. In that case, the head of the designated organizational unit (such as a Police Chief or
Sheriff) may sign the award. Documentation of the designation by the appropriate governing body must be retained by 
the grant recipient.

The "Emergency Appropriations for Coronavirus Health Response and Agency Operations" law (Public Law 116-136)
includes definitions, reporting requirements, and certain other provisions that apply (whether in whole or in part) to this
award.  In addition, consistent with the CESF Program's purposes, which involve preparing for, preventing, and 
responding to the coronavirus national emergency, OJP will provide notice of any additional CESF program-specific 
grants administrative requirements on an award page, accessible at https://www.ojp.gov/funding/explore/CESF-
program-specific-condition, that is incorporated by reference here.

28.

29.

30.

31.

32.
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AWARD DATE 06/06/2020PROJECT NUMBER 2020-VD-BX-1797

SPECIAL CONDITIONS

The recipient agrees to comply with OJP grant monitoring guidelines, protocols, and procedures, and to cooperate with 
BJA and OCFO on all grant monitoring requests, including requests related to desk reviews, enhanced programmatic 
desk reviews, and/or site visits.  The recipient agrees to provide to BJA and OCFO all documentation necessary to 
complete monitoring tasks, including documentation related to any subawards made under this award.  Further, the 
recipient agrees to abide by reasonable deadlines set by BJA and OCFO for providing the requested documents.  
Failure to cooperate with BJA's/OCFO's grant monitoring activities may result in sanctions affecting the recipient's 
DOJ awards, including, but not limited to: withholdings and/or other restrictions on the recipient's access to grant 
funds; referral to the Office of the Inspector General for audit review; designation of the recipient as a DOJ High Risk 
grantee; or termination of an award(s).

FFATA reporting:  Subawards and executive compensation



The recipient must comply with applicable requirements to report first-tier subawards ("subgrants") of $25,000 or 
more and, in certain circumstances, to report the names and total compensation of the five most highly compensated 
executives of the recipient and first-tier subrecipients (first-tier "subgrantees") of award funds.  The details of recipient
obligations, which derive from the Federal Funding Accountability and Transparency Act of 2006 (FFATA), are posted
on the OJP web site at https://ojp.gov/funding/Explore/FFATA.htm (Award condition: Reporting Subawards and 
Executive Compensation), and are incorporated by reference here.

 

This condition, including its reporting requirement, does not apply to-- (1) an award of less than $25,000, or (2) an 
award made to an individual who received the award as a natural person (i.e., unrelated to any business or non-profit 
organization that he or she may own or operate in his or her name).

Required monitoring of subawards



The recipient must monitor subawards under this award in accordance with all applicable statutes, regulations, award 
conditions, and the DOJ Grants Financial Guide, and must include the applicable conditions of this award in any 
subaward. Among other things, the recipient is responsible for oversight of subrecipient spending and monitoring of 
specific outcomes and benefits attributable to use of award funds by subrecipients. The recipient agrees to submit, upon
request, documentation of its policies and procedures for monitoring of subawards under this award.

Use of program income



Program income (as defined in the Part 200 Uniform Requirements) must be used in accordance with the provisions of 
the Part 200 Uniform Requirements.  Program income earnings and expenditures both must be reported on the quarterly
Federal Financial Report, SF 425.

Justice Information Sharing



Recipients are encouraged to comply any information-sharing projects funded under this award with DOJ's Global 
Justice Information Sharing Initiative (Global) guidelines. The recipient (and any subrecipient at any tier) is encouraged
to conform to the Global Standards Package (GSP) and all constituent elements, where applicable, as described at: 
https://it.ojp.gov/ gsp_grantcondition. The recipient (and any subrecipient at any tier) must document planned 
approaches to information sharing and describe compliance with the GSP and appropriate privacy policy that protects 
shared information.

Avoidance of duplication of networks



To avoid duplicating existing networks or IT systems in any initiatives funded by BJA for law enforcement information
sharing systems which involve interstate connectivity between jurisdictions, such systems shall employ, to the extent 
possible, existing networks as the communication backbone to achieve interstate connectivity.

33.

34.

35.

36.

37.

38.
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SPECIAL CONDITIONS

Compliance with National Environmental Policy Act and related statutes 



Upon request, the recipient (and any subrecipient at any tier) must assist BJA in complying with the National 
Environmental Policy Act (NEPA), the National Historic Preservation Act, and other related federal environmental 
impact analyses requirements in the use of these award funds, either directly by the recipient or by a subrecipient. 
Accordingly, the recipient agrees to first determine if any of the following activities will be funded by the grant, prior 
to obligating funds for any of these purposes. If it is determined that any of the following activities will be funded by 
the award, the recipient agrees to contact BJA. The recipient understands that this condition applies to new activities as 
set out below, whether or not they are being specifically funded with these award funds. That is, as long as the activity 
is being conducted by the recipient, a subrecipient, or any third party, and the activity needs to be undertaken in order 
to use these award funds, this condition must first be met. The activities covered by this condition are: a. New 
construction; b. Minor renovation or remodeling of a property located in an environmentally or historically sensitive 
area, including properties located within a 100-year flood plain, a wetland, or habitat for endangered species, or a 
property listed on or eligible for listing on the National Register of Historic Places; c. A renovation, lease, or any 
proposed use of a building or facility that will either (a) result in a change in its basic prior use or (b) significantly 
change its size; d. Implementation of a new program involving the use of chemicals other than chemicals that are (a) 
purchased as an incidental component of a funded activity and (b) traditionally used, for example, in office, household, 
recreational, or education environments; and e. Implementation of a program relating to clandestine methamphetamine 
laboratory operations, including the identification, seizure, or closure of clandestine methamphetamine laboratories. 
The recipient understands and agrees that complying with NEPA may require the preparation of an Environmental 
Assessment and/ or an Environmental Impact Statement, as directed by BJA. The recipient further understands and 
agrees to the requirements for implementation of a Mitigation Plan, as detailed at https:/ / bja.gov/ Funding/ nepa.html, 
for programs relating to methamphetamine laboratory operations. Application of This Condition to Recipient's Existing
Programs or Activities: For any of the recipient's or its subrecipients' existing programs or activities that will be funded
by these award funds, the recipient, upon specific request from BJA, agrees to cooperate with BJA in any preparation 
by BJA of a national or program environmental assessment of that funded program or activity.

Establishment of interest-bearing account



If award funds are being drawn down in advance, the recipient (or a subrecipient, with respect to a subaward) is 
required to establish an interest-bearing account dedicated specifically to this award. Recipients (and subrecipients) 
must maintain advance payments of federal awards in interest-bearing accounts, unless regulatory exclusions apply (2 
C.F.R. 200.305(b)(8)). The award funds, including any interest, may not be used to pay debts or expenses incurred by 
other activities beyond the scope of the Coronavirus Emergency Supplemental Funding (CESF) program . The recipient
also agrees to obligate the award funds in the account(including any interest earned) during the period of performance 
for the award and expend within 90 days thereafter. Any unobligated or unexpended funds, including interest earned, 
must be returned to OJP at the time of closeout.

Expenditures requiring prior approval

 

No funds under this award may be expended on individual items costing $500,000 or more, or to purchase Unmanned 
Aerial Systems (UAS), Unmanned Aircraft (UA), and/or Unmanned Aerial Vehicles (UAV) without prior written 
approval from BJA. Prior approval must be obtained post-award, through the submission and approval of a Grant 
Adjustment Notice (GAN) through OJP’s Grant Management System (GMS).

39.

40.

41.
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AWARD DATE 06/06/2020PROJECT NUMBER 2020-VD-BX-1797

SPECIAL CONDITIONS

Authorization to obligate (federal) award funds to reimburse certain project costs incurred on or after January 20, 2020


The recipient may obligate (federal) award funds only after the recipient makes a valid acceptance of the award.  As of 
the first day of the period of performance for the award (January 20, 2020), however, the recipient may choose to incur 
project costs using non-federal funds, but any such project costs are incurred at the recipient's risk until, at a 
minimum-- (1) the recipient makes a valid acceptance of the award, and (2) all applicable withholding conditions are 
removed by OJP (via a Grant Adjustment Notice).  (A withholding condition is a condition in the award document that 
precludes the recipient from obligating, expending, or drawing down all or a portion of the award funds until the 
condition is removed.)



Nothing in this condition shall be understood to authorize the recipient (or any subrecipient at any tier) to use award 
funds to "supplant" State or local funds.

Use of funds for DNA testing; upload of DNA profiles 



If award funds are used for DNA testing of evidentiary materials, any resulting eligible DNA profiles must be uploaded
to the Combined DNA Index System ("CODIS," the DNA database operated by the FBI) by a government DNA 
laboratory with access to CODIS. No profiles generated under this award may be entered or uploaded into any non-
governmental DNA database without prior express written approval from BJA. Award funds may not be used for the 
purchase of DNA equipment and supplies unless the resulting DNA profiles may be accepted for entry into CODIS.

Body armor - compliance with NIJ standards and other requirements



Ballistic-resistant and stab-resistant body armor purchased with award funds may be purchased at any threat level, 
make or model, from any distributor or manufacturer, as long as the body armor has been tested and found to comply 
with applicable National Institute of Justice ballistic or stab standards and is listed on the NIJ Compliant Body Armor 
Model List (https://nij.gov/topics/technology/body-armor/Pages/compliant-ballistic-armor.aspx). In addition, ballistic-
resistant and stab-resistant body armor purchased must be made in the United States and must be uniquely fitted, as set 
forth in 34 U.S.C. 10202(c)(1)(A). The latest NIJ standard information can be found here: https:/ / nij.gov/ topics/ 
technology/ body-armor/ pages/ safety-initiative.aspx.

Recipient may not obligate, expend, or drawdown funds until the Bureau of Justice Assistance, Office of Justice 
Programs has reviewed and approved the Budget Narrative portion of the application and has issued a Grant 
Adjustment Notice (GAN) informing the recipient of the approval.

42.

43.

44.

45.
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Memorandum To:

From:

Subject:

Washington, D.C.  20531

Orbin Terry, NEPA Coordinator

Categorical Exclusion for City of Moreno Valley

The Coronavirus Emergency Supplemental Funding (CESF) Program allows eligible states, local units of 
government, and tribes to support a broad range of activities including preventing, preparing for, and responding to
the coronavirus.  



All recipients of CESF funding must assist BJA in complying with NEPA and other related federal environmental 
impact analyses requirements in the use of grant funds, whether the funds are used directly by the grantee or by a 
sub-grantee or third party.  



BJA’s expectation is that none of the following activities will be conducted whether under this federal award or a 
related third party action:

(1) New construction

(2) Any renovation or remodeling of a property located in an environmentally or historically sensitive area, 
including property (a) listed on or eligible for listing on the National Register of Historic Places, or (b) located 
within a 100-year flood plain, a wetland, or habitat for an endangered species

(3) A renovation that will change the basic prior use of a facility or significantly change its size

(4) Research and technology whose anticipated and future application could be expected to have an effect on the 
environment

(5) Implementation of a program involving the use of chemicals (including the

identification, seizure, or closure of clandestine methamphetamine laboratories) other than chemicals that are (a) 
purchased as an incidental component of a funded activity and (b) traditionally used, for example, in office, 
household, recreational, or education environments.



Consequently, the subject federal action meets the Office of Justice Programs' criteria for a categorical exclusion 
as contained in paragraph 4(b) of Appendix D to Part 61 of Title 28 of the Code of Federal Regulations.



If, however, award funds are proposed to be used for any of the enumerated projects or activities above, grant 
recipients must contact their grant manager, and receive written approval prior to commencing that project or 
activity. 



Questions about this determination may be directed to your grant manager or Orbin Terry, Environmental 
Coordinator for BJA.

Department of Justice (DOJ)

Office of Justice Programs

Bureau of Justice Assistance

Official Grant File
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GRANT MANAGER'S MEMORANDUM, PT. I: 
PROJECT SUMMARY

1. STAFF CONTACT (Name & telephone number)

PROJECT NUMBER

6. NAME & ADRESS OF SUBGRANTEE

7. PROGRAM PERIOD 8. BUDGET PERIOD

9. AMOUNT OF AWARD 10. DATE OF AWARD

11. SECOND YEAR'S BUDGET

2020-VD-BX-1797

2. PROJECT DIRECTOR (Name, address & telephone number)

4. TITLE OF PROJECT

12. SECOND YEAR'S BUDGET AMOUNT

13. THIRD YEAR'S BUDGET PERIOD 14. THIRD YEAR'S BUDGET AMOUNT

15. SUMMARY DESCRIPTION OF PROJECT (See instruction on reverse)

5. NAME & ADDRESS OF GRANTEE

Grant

This project is supported under FY20(BJA - CESF) Pub. L. No. 116-136, Div. B; 28 U.S.C. 530C

Felicia London
Public Safety Contracts Administrator
14177 Frederick Street
Moreno Valley, CA 92553-9014
(951) 486-6848

PAGE 11 OF

The Coronavirus Emergency Supplemental Funding (CESF) Program allows States, U.S. Territories, the District of Columbia, units of local government, and 
federally recognized tribal governments to support a broad range of activities to prevent, prepare for, and respond to the coronavirus.  Funded projects or initiatives 
may include, but are not limited to, overtime, equipment (including law enforcement and medical personal protective equipment), hiring, supplies (such as gloves, 
masks, sanitizer), training, travel expenses (particularly related to the distribution of resources to the most impacted areas), and addressing the medical needs of 
inmates in state, local, and tribal prisons, jails, and detention centers.



NCA/NCF

Linda Hill-Franklin
(202) 514-0712

OJP FORM 4000/2 (REV. 4-88)

COVID-19 Pandemic Response

City of Moreno Valley
Post Office Box 88005
Moreno Valley, CA 92552-0805

TO:01/20/2020 01/31/2022FROM: TO:01/20/2020 01/31/2022FROM:

06/06/2020 $ 173,880

3b. POMS CODE (SEE INSTRUCTIONS
      ON REVERSE)

3a. TITLE OF THE PROGRAM

BJA FY 20 Coronavirus Emergency Supplemental Funding Program

Department of Justice (DOJ)
Office of Justice Programs

Bureau of Justice Assistance
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Report to City Council 

 

ID#4065 Page 1 

TO: Mayor and City Council 
  
FROM: Marshall Eyerman, Assistant City Manager 
 
AGENDA DATE: July 7, 2020 
 
TITLE: A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

MORENO VALLEY, CALIFORNIA,  RATIFYING THE 
ATTESTATION OF VERACITY SUBMITTED TO THE 
CALIFORNIA ENERGY COMMISSION FOR THE 2019 
POWER SOURCE DISCLOSURE PROGRAM ANNUAL 
REPORT 

 
 
RECOMMENDED ACTION 

Recommendation: 
 
1. Approve Resolution No. 2020-XX. A Resolution of the City Council of the City of 

Moreno Valley, California, Ratifying the Attestation of Veracity Submitted to the 
California Energy Commission for the 2019 Power Source Disclosure Program 
Annual Report. 

 
SUMMARY 
 
Staff recommends that the City Council ratify the submission to the California Energy 
Commission (CEC) of an attestation of the veracity of the 2019 Power Source 
Disclosure Program Annual Report. This attestation of veracity is required under Senate 
Bill 1305. 
 
 
DISCUSSION 
 
Under state law (Public Utilities Code Sections 398.4 and 398.5), retail suppliers of 
electricity must annually disclose the electricity sources for their sales to their customers 
in the form of a Power Content Label. This information must also be submitted to the 
CEC by June 1 each year in the form of a Power Source Disclosure Report. Article 5 
was amended to include the submission of an independent audit report by October 1 
each year. In lieu of an independent audit and verification, an authorized agent of the 
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2 
Resolution No. 2020-XX 

Date Adopted: July 07, 2020 

1. The City Council hereby ratifies the 2019 Power Source Disclosure 
Program Annual Report, attached to this Resolution as Exhibit A 
(incorporated herein by reference). 

2. The City Clerk shall certify to the adoption of this Resolution. 

3. The Resolution shall take effect immediately upon its adoption. 

 

APPROVED AND ADOPTED this 7th day of July 2020. 

 

 
       ___________________________ 
        Mayor of the City of Moreno Valley 
 
 
ATTEST: 
 
 
 
____________________________ 
  City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
____________________________ 
  City Attorney 
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3 
Resolution No. 2020-XX 

Date Adopted: July 07, 2020 

RESOLUTION JURAT 
 
 
STATE OF CALIFORNIA  ) 

COUNTY OF RIVERSIDE  ) ss. 

CITY OF MORENO VALLEY ) 

 

I, Pat Jacquez-Nares, City Clerk of the City of Moreno Valley, California, do 
hereby certify that Resolution No. 2020-XX was duly and regularly adopted by the City 
Council of the City of Moreno Valley at a regular meeting thereof held on the 7th day of 
July 2020 by the following vote: 

 
AYES:   
 
NOES:  
 
ABSENT:  
 
ABSTAIN:  
 
(Council Members, Mayor Pro Tem and Mayor) 

 
 
___________________________________ 
  CITY CLERK 
 
 

        (SEAL) 
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Version: May 8, 2020

193,013            

64,378              

128,635            

-                    

-                    

-                    

64,378              
DIRECTLY DELIVERED RENEWABLES

Facility Name Fuel Type
State or 
Province WREGIS ID RPS ID N/A EIA ID

Gross MWh 
Procured    MWh Resold                   

Net MWh 
Procured          

Adjusted Net 
MWh 

Procured N/A
RE Astoria 2 Solar CA W4931 62691A 59977 5,741           5,741             5,741              
Whitney Point Solar, LLC Solar CA W5441 61186A 60619 11,711         11,711           11,711            
Rancho Penasquitos Hydroelectric Facility - RPHES-G100 Eligible hydro CA W204 60470A 56615 13,037         13,037           13,037            
Monolith 4 Wind CA W395 60416A 152              152                152                 
Monolith 5 Wind CA W396 60417A 87                87                  87                   
Monolith 6 Wind CA W397 60418A 139              139                139                 
Monolith 7 Wind CA W398 60419A 112              112                112                 
Ridgetop Energy, LLC (I) Wind CA W406 60375A 10597 1,574           1,574             1,574              
Cameron Ridge LLC (III) Wind CA W407 60392A 10586 2,114           2,114             2,114              
Ridgetop Energy, LLC (II) Wind CA W408 60407A 1,143           1,143             1,143              
Windpark Unlimited 1 Wind CA W410 60378A 10027 538              538                538                 
San Gorgonio East Wind CA W4764 63228A 750              750                750                 
Windpark Unlimited 2 Wind CA W4916 63076A 60321 1,126           1,126             1,126              
Terra-Gen Mohave Wind Farms, LLC - Morwind Wind CA W498 60380A 1,250           1,250             1,250              
Oak Creek Wind Power, LLC Wind CA W509 60429A 976              976                976                 
Difwind Farms Limited V Wind CA W512 60389A 54685 208              208                208                 
Altwind 2 Wind CA W514 60402A 544              544                544                 
Painted Hills Wind Park Wind CA W524 60421A 50533 1,319           1,319             1,319              
Altwind 3 Wind CA W749 60403A 223              223                223                 
Cabazon Wind Partners Wind CA W834 60736A 56011 1,089           1,089             1,089              
Whitewater Hill Wind Partners Wind CA W835 60737A 56012 1,660           1,660             1,660              
Coso Energy Developers BLM West Unit 9 Geothermal CA W748 60322A 10875 6,232           6,232             6,232              
Coso Finance Partners - Navy 1 - Unit 2 Geothermal CA W746 60321A 10873 10,090         10,090           10,090            
Coso Finance Partners - Navy 1 - Unit 3 Geothermal CA W747 60309A 10873 1,673           1,673             1,673              
City of Moreno Valley - City Hall Solar Carport Solar CA W7208 63790A 890              890                890                 

Net Nuclear, Large Hydro & 
Renewables

Retail Sales (MWh)

Unspecified Power (MWh)

Procurement to be adjusted

Net Natural Gas

Net Coal & Other Fossil Fuels

Net Specified Procurement 
(MWh)

ANNUAL REPORT TO THE CALIFORNIA ENERGY COMMISSION: Power Source Disclosure 
SCHEDULE 1: PROCUREMENTS AND RETAIL SALES

For the Year Ending December 31, 2019
(RETAIL SUPPLIER NAME)

(ELECTRICITY PORTFOLIO NAME)

Instructions: Enter information about power procurements underlying this electricity portfolio for which your company is filing the Annual Report. Insert additional rows as needed. 
All fields in white should be filled out. Fields in grey auto-populate as needed and should not be filled out.  For firmed-and-shaped imports, provide the EIA ID of the substitute 
power, not the generator ID of the RECs. For EIA IDs for unspecified power or specified system mixes from asset-controlling suppliers, enter "unspecified", "BPA," "Powerex,",
or "Tacoma" as applicable. For specified procurements of ACS power, use the ACS Procurement Calculator to calculate the resource breakdown comprising the ACS system 
mix.  Procurements of unspecified power must not be entered as line items below; unspecified power will be calculated automatically in cell L9. Unbundled RECs must not be 
entered on Schedule 1 ; these products must be entered on Schedule 2. At the bottom portion of the schedule, provide the other electricity end-uses that are not retail sales 
including, but not limited to transmission and distribution losses or municipal street lighting. Amounts should be in megawatt-hours.
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Version: May 8, 2020

-                 -                  
 FIRMED-AND-SHAPED IMPORTS

Facility Name Fuel Type
State or 
Province WREGIS ID RPS ID

EIA ID of 
REC 

Source

EIA  ID of 
Substitute 

Power 
Gross MWh 

Procured    MWh Resold                   
Net MWh 
Procured          

Adjusted Net 
MWh 

Procured

Eligible for 
Grandfathered 

Emissions?
-                 -                  
-                 -                  
-                 -                  
-                 -                  
-                 -                  
-                 -                  
-                 -                  
-                 -                  
-                 -                  
-                 -                  
-                 -                  
-                 -                  

SPECIFIED NON-RENEWABLE PROCUREMENTS 

Facility Name Fuel Type
State or 
Province N/A N/A N/A EIA ID

Gross MWh 
Procured    MWh Resold                   

Net MWh 
Procured          

Adjusted Net 
MWh 

Procured N/A
-                 -                  
-                 -                  
-                 -                  
-                 -                  
-                 -                  
-                 -                  
-                 -                  
-                 -                  
-                 -                  
-                 -                  
-                 -                  
-                 -                  
-                 -                  

PROCUREMENTS FROM ASSET-CONTROLLING SUPPLIERS

Facility Name Fuel Type N/A N/A N/A N/A EIA ID
Gross MWh 

Procured    MWh Resold                   
Net MWh 
Procured          

Adjusted Net 
MWh 

Procured N/A
-                  
-                  
-                  
-                  
-                  
-                  
-                  
-                  
-                  
-                  
-                  
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Version: May 8, 2020

END USES OTHER THAN RETAIL SALES MWh
Distribution losses 11456

A.10.b

Packet Pg. 108

A
tt

ac
h

m
en

t:
 2

01
9 

M
V

U
 P

o
w

er
 S

o
u

rc
e 

D
is

cl
o

su
re

  (
40

65
 :

 R
E

S
O

L
U

T
IO

N
 R

A
T

IF
Y

IN
G

 T
H

E
 A

T
T

E
S

T
A

T
IO

N



Version: May 8, 2020

Adjusted Net 
Procured (MWh)

Percent of Total 
Retail Sales

Renewable Procurements 64,378                       33.4%
     Biomass & Biowaste -                             0.0%
     Geothermal 17,995                       9.3%
     Eligible Hydroelectric 13,037                       6.8%
     Solar 18,342                       9.5%
     Wind 15,004                       7.8%
Coal -                             0.0%
Large Hydroelectric -                             0.0%
Natural gas -                             0.0%
Nuclear -                             0.0%
Other -                             0.0%
Unspecified Power 128,635                     66.6%
Total 193,013                     100.0%

193,013                     

0.0%

ANNUAL REPORT TO THE CALIFORNIA ENERGY COMMISSION: Power Source 

for the year ending December 31, 2019

(ELECTRICITY PORTFOLIO NAME)

Total Retail Sales (MWh)

Percentage of Retail Sales Covered by Retired Unbundled 
RECs

(RETAIL SUPPLIER NAME)

SCHEDULE 3:  ANNUAL POWER CONTENT LABEL DATA

Instructions: No data input is needed on this schedule. Retail suppliers should use 
these auto-populated calculations to fill out their Power Content Labels.  
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1 
Resolution No. SA 2020-___ 

Date Adopted: July 7, 2020 

RESOLUTION NO. SA 2020-___ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MORENO VALLEY, CALIFORNIA, SERVING AS 
SUCCESSOR AGENCY TO THE COMMUNITY 
REDEVELOPMENT AGENCY OF THE CITY OF MORENO 
VALLEY APPROVING THE RECOGNIZED OBLIGATION 
PAYMENT SCHEDULE FOR THE PERIOD OF JANAURY 
1, 2021 THROUGH JUNE 30, 2021 (ROPS 20-21B), AND 
AUTHORIZING THE CITY MANAGER ACTING FOR THE 
SUCCESSOR AGENCY OR HIS/HER DESIGNEE TO 
MAKE MINOR MODIFICATIONS THERETO 

WHEREAS, the City Council of the City of Moreno Valley agreed to serve as 
successor agency to the Community Redevelopment Agency of the City of Moreno 
Valley (“Former RDA”) commencing upon dissolution of the Former RDA on February 1, 
2012 pursuant to Assembly Bill x1 26, as amended by AB 1484; and 

WHEREAS, pursuant to Health and Safety Code Section 34177(l), before each 
six-month fiscal period, the successor agency to a dissolved redevelopment agency 
such as the Former RDA is required to adopt a draft Recognized Obligation Payment 
Schedule (“ROPS”) that lists all of the obligations that are “enforceable obligations” 
within the meaning of Health and Safety Code Section 34171, and which identifies a 
source of payment for each such obligation from among (i) the Low and Moderate 
Income Housing Fund; (ii) bond proceeds; (iii) reserve balances; (iv) the administrative 
cost allowance; (v) revenues from rents, concessions, interest earnings, and asset 
sales; and (vi) the Redevelopment Property Tax Trust Fund established by the County 
Auditor-Controller to the extent no other source of funding is available or payment from 
property tax is contractually or statutorily required; and 

 
WHEREAS, the City of Moreno Valley (“City”), acting as the successor agency to 

the Former RDA (“Successor Agency”) has prepared a ROPS covering the period 
January 1, 2021 through June 30, 2021 (“ROPS 20-21B”); and 
 
 WHEREAS, the draft ROPS must be concurrently submitted to the County 
Administrative Officer, the County Auditor-Controller, the State Department of Finance, 
and the Countywide Oversight Board for County of Riverside (“Oversight Board”).  

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, SERVING AS THE SUCCESSOR AGENCY, DOES HEREBY RESOLVE AS 
FOLLOWS: 

 

SECTION 1.  RECITALS 
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2 
Resolution No. SA 2020-___ 

Date Adopted: July 7, 2020 
 

That the foregoing recitals are incorporated into this Resolution by this reference, 
and constitute a material part of this Resolution. 

SECTION 2. APPROVAL OF ROPS 20-21B 

That the City Council acting on behalf of the Successor Agency hereby approve 
and adopt ROPS 20-21B, in substantially the form attached hereto as Exhibit “A.”  

SECTION 3.  TRANSMITTAL 

That City staff, acting for the Successor Agency, is directed to transmit the ROPS 
20-21B to the Oversight Board, County Administrative Officer, the County Auditor-
Controller, and the State Department of Finance. 
 

Section 4.  OTHER ACTS 
 
That the City Manager, acting for the Successor Agency, or his/her designee is 

hereby authorized to make minor modifications to the ROPS 20-21B, and each officer of 
the City, acting for the Successor Agency, is hereby authorized and directed, jointly and 
severally, to execute and deliver such documents and instruments and to do such 
things which may be necessary or proper to effectuate the purposes of this Resolution, 
and any such actions previously taken by such officers are hereby ratified, approved 
and confirmed.  Such acts shall include, but shall not be limited to, reformatting of the 
ROPS 20-21B as may be required by the Department of Finance or Oversight Board. 
 

Section 5.  SEVERABILITY  
 

 That if any provision of this Resolution or the application thereof to any person or 
circumstance is held invalid, such invalidity shall not affect other provisions or 
applications of this Resolution which can be given effect without the invalid provision or 
application, and to this end the provisions of this Resolution are severable.  The City 
Council acting for the Successor Agency hereby declares that it would have adopted 
this Resolution irrespective of the invalidity of any particular portion thereof. 
 

Section 6.  EFFECTIVE DATE 
 
That this Resolution shall take effect immediately upon adoption. 
 
Section 7.  CERTIFICATION 
 
That the City Clerk acting for the Successor Agency shall certify to the passage 

of this Resolution and enter it into the book of original resolutions. 
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3 
Resolution No. SA 2020-___ 

Date Adopted: July 7, 2020 
 

APPROVED AND ADOPTED this 7th day of July 2020. 

 

 
       ___________________________ 

Mayor acting for Successor Agency 
 
 
ATTEST: 
 
 
_______________________________ 
City Clerk acting for Successor Agency 
 
 
 
APPROVED AS TO FORM: 
 
 
 
__________________________________ 
City Attorney acting for Successor Agency 
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4 
Resolution No. SA 2020-___ 

Date Adopted: July 7, 2020 
 

RESOLUTION JURAT 
 
 
STATE OF CALIFORNIA  ) 

COUNTY OF RIVERSIDE  ) ss. 

CITY OF MORENO VALLEY ) 

 

I, _____________, City Clerk of the City of Moreno Valley, California, do hereby 
certify that Resolution No. SA 2020-___ was duly and regularly adopted by the City 
Council of the City of Moreno Valley at a regular meeting thereof held on the 7th day of 
July, 2020 by the following vote: 

 

 
AYES:   
 
NOES:  
 
ABSENT:  
 
ABSTAIN:  
 
(Council Members, Mayor Pro Tem and Mayor) 

 
 
___________________________________ 
  CITY CLERK 
 
 

        (SEAL) 
 
 
 

 

 

A.11.a

Packet Pg. 119

A
tt

ac
h

m
en

t:
 S

A
 R

es
o

lu
ti

o
n

 2
02

0-
__

_ 
 (

40
48

 :
 R

E
S

O
L

U
T

IO
N

 O
F

 T
H

E
 C

IT
Y

 O
F

 M
O

R
E

N
O

 V
A

L
L

E
Y

 S
E

R
V

IN
G

 A
S

 T
H

E
 S

U
C

C
E

S
S

O
R

 A
G

E
N

C
Y

 T
O



5 
Resolution No. SA 2020-___ 

Date Adopted: July 7, 2020 
 

EXHIBIT “A” 

 

ROPS 20-21B COVERING JANUARY 1, 2021 THROUGH JUNE 30, 2021 

 

SEE ATTACHED 
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Report to City Council 

 

ID#4084 Page 1 

TO: Mayor and City Council 
  
FROM: Michael L. Wolfe, P.E., Public Works Director/City Engineer 
 
AGENDA DATE: July 7, 2020 
 
TITLE: APPROPRIATE DEVELOPMENT IMPACT FEE FUNDS 

FOR SR-60/MORENO BEACH DRIVE PHASE 2 PROJECT 
801 0021 

 
 
RECOMMENDED ACTION 

Recommendations: 
 

1. Authorize budget adjustments as set forth in the Fiscal Impact section of this 
report; 
 

2. Authorize the City Manager to sign a Memorandum of Understanding (MOU) or 
interim document that commits funds, if necessary, subject to approval by the 
City Attorney;  
 

3. Approve a draft template agreement with Riverpark Mitigation Bank and 
authorize the issuance of a purchase order, subject to approval by the City 
Attorney; and 
 

4. Authorize the Public Works Director/City Engineer to execute agreements and 
permits from the permitting agencies. 

 
SUMMARY 
 
This report requests an allocation of Development Impact Fee (DIF) funds to the State 
Route 60/Moreno Beach Drive Phase 2 Interchange Improvement Project. The budget 
adjustment addresses ongoing negotiations with environmental permitting agencies in 
order to be ready to advertise the project for construction (Ready To List or RTL) to 
ensure the Project meets funding deadlines.  
 
DISCUSSION 
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Riverpark 
      Mitigation 

Bank 
 

AGREEMENT FOR SALE OF CREDITS 
 
 

This Agreement is entered into this ____ day of _________, 2020, by and between 
EIP III CREDIT CO., LLC, a Delaware limited liability company (Bank Sponsor) 
and _____________________, a _________________________________ 
(Project Proponent), jointly referred to as the ñParties,ò as follows: 
 
RECITALS 
 

A. The Bank Sponsor has developed the Riverpark Mitigation Bank 
(Bank) located in Riverside County, California; and 
 
B. The Bank has been developed pursuant to a Bank Enabling Instrument 
(BEI) entered into by and between Bank Sponsor, the Los Angeles District of the 
U.S. Army Corps of Engineers (USACE) (File No. SPL-2015-00318), United 
States Fish and Wildlife Service (USFWS), the California Regional Water Quality 
Control Board, Region 8 (Regional Water Boards), and the California Department 
of Fish and Wildlife (CDFW) (Tracking No. 1798-2015-01-R6), on December 17, 
2019, and 
  

C. Project Proponent is seeking to implement the project described on 
Exhibit ñAò attached hereto (Project), which would unavoidably and adversely 
impact Riverine Wetland, and seeks to compensate for the loss of Riverine Wetland 
by purchasing Credits from Bank Sponsor; and 
  

D. Project Proponent has been authorized by CDFW: _________ and 
RWQCB: SARWQCB WDID# ____________ purchase from the Bank ____ 
rehabilitation CDFW mitigation Credit; and USACE: SPL_______________ to 
purchase from the Bank ____ re-establishment USACE mitigation Credit (which is 
a subset of the ____ rehabilitation CDFW mitigation Credit and not in addition to 
the ____ CDFW Credit), upon confirmation by the Bank Sponsor of Credit 
availability/adequate balance of Credits remaining for Transfer; and 
  
E. Project Proponent desires to purchase from Bank Sponsor and Bank 
Sponsor desires to sell to Project Proponent ____ Re-establishment Credit and ____ 
Rehabilitation Credit; 
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NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS: 
  

1. Bank Sponsor hereby sells to Project Proponent and Project 
Proponent hereby purchases from Bank Sponsor ____ Re-establishment Credit and 
____ Rehabilitation Credit. The Bank Sponsor will upon receipt of the Purchase 
Price deliver to Project Proponent an executed Bill of Sale in the manner and form 
as attached hereto and marked Exhibit ñBò. The Purchase Price for said Credits 
shall be paid by ACH payment or wire transfer of funds according to written 
instructions provided by Bank Sponsor to Project Proponent. 

 
2. The sale and transfer herein are not intended as a sale or transfer to 

Project Proponent of a security, license, lease, easement, or possessory or non-
possessory interest in real property, nor the granting of any interest of the foregoing. 

 
 3. Project Proponent shall have no obligation whatsoever by reason of 
the purchase of the Credits, to support, pay for, monitor, report on, sustain, continue 
in perpetuity, or otherwise be obligated or liable for the success or continued 
expense or maintenance in perpetuity of the Credits sold, or the Bank.  Pursuant to 
the BEI and any amendments thereto, Bank Sponsor shall monitor and make reports 
to the appropriate agency or agencies on the status of any Credits sold to Project 
Proponent.  Bank Sponsor shall be fully and completely responsible for satisfying 
any and all conditions placed on the Bank or the Credits by all state or federal 
jurisdictional agencies.  
 
 4. The Credits sold and transferred to Project Proponent shall be non-
refundable, non-transferable and non-assignable, and shall not be used as 
compensatory mitigation for any other project or purpose, except as set forth herein. 
 
 5. Project Proponent must exercise his/her/its right to purchase the 
Credits within 14 days of the date this Agreement is provided to the Project 
Proponent. Without Bank Sponsor approval, after the 14-day period this Agreement 
will be considered null and void. 
 

6. Upon purchase of the Credits specified in Recital D above, the Bank 
Sponsor shall submit to the parties listed in the Notices section of the BEI, copies 
of the: a) Agreement for Sale of Credits; b) Bill of Sale; c) Payment Receipt; and 
d) an updated ledger.  The updated ledger must detail:  i) Project Proponent; ii) 
Project Name; iii) Status (sale complete/sale not complete); iv) Credit Sale Date; v) 
Permitting Agency File/Tracking Number; vi); vii) Total Number of Credits 
Authorized to Sell; viii) Total Number of Credits Sold to Date (inclusive); and ix) 
Balance of all Credits Available.  The ledger should include all sales data from bank 
establishment to the present. 
 

A.13.a

Packet Pg. 133

A
tt

ac
h

m
en

t:
 A

g
re

em
en

t 
 (

40
84

 :
 A

P
P

R
O

P
R

IA
T

E
 D

E
V

E
L

O
P

M
E

N
T

 IM
P

A
C

T
 F

E
E

 F
U

N
D

S
 F

O
R

 S
R

-6
0/

M
O

R
E

N
O

 B
E

A
C

H
 D

R
IV

E
 P

H
A

S
E

 2
 P

R
O

JE
C

T



 
  

 
 

 
 IN WITNESS WHEREOF, the Parties have executed this Agreement the 
day and year first above written. 
 
BANK SPONSOR 
 
EIP III CREDIT CO., LLC, a Delaware limited liability company 
 
 
By: ___________________________________ 
Name: Nick Dilks 
Its: Manager 
 
 
PROJECT PROPONENT 
 
**********************, a ******** ************ 
 
 
By:  ____________________________________ 
Name: ************** 
Title: ************* 
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Exhibit ñAò 
DESCRIPTION OF PROJECT TO BE MITIGATED 

 
 

 
Name of Project:  
______________ 
 
Project Location:  
Unincorporated Riverside County, California 
 
Permitting Agencies File/Tracking Number:  
CDFW: _____ 
RWQCB: SARWQCB Project _____ 
USACE: SPL-______ 
 
Project Description: 
______ 
 
Species/Habitat Affected: 
Riverine Wetland 
 
Credits to be Purchased:   
____ Re-establishment; ____ Rehabilitation  
 
Method of payment:  
Wire Transmittal _x_  ACH Payment __________  
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Exhibit ñBò 
BILL OF SALE 

 
 
 
Contract # 20__-RP 
 
Permitting Agency File/Tracking No(s). CDFW: __________, RWQCB: 
SARWQCB Project #_________, and USACE: SPL-______________, 
 
 In consideration of $________________, receipt of which is hereby 
acknowledged, EIP III Credit Co., LLC (Bank Sponsor), does hereby bargain, sell 
and transfer to _____________________ (Project Proponent), for the _______ 
project, ____ Re-establishment Credit and ____ Rehabilitation Credit in the 
Riverpark Mitigation Bank in Riverside County, California, developed, and 
approved under the authority of the Los Angeles District of the U.S. Army Corps 
of Engineers (USACE), United States Fish and Wildlife Service (USFWS), the 
California Regional Water Quality Control Board, Region 8 (Regional Water 
Boards), and the California Department of Fish and Wildlife (CDFW), as mitigation 
for the Project described in Attachment 1. 
 
 Bank Sponsor represents and warrants that it has good title to the Credits, 
has good right to sell the same, and that they are free and clear of all claims, liens, 
or encumbrances. 
 
 Bank Sponsor covenants and agrees with the Project Proponent to warrant 
and defend the sale of the Credits hereinbefore described against all and every 
person and persons whomsoever lawfully claiming or to claim the same. 
 
 
DATED: ______________________________________ 
 
EIP III CREDIT CO., LLC, a Delaware limited liability company 
 
 
By: ___________________________________ 
Name: Nick Dilks 
Its: Manager 
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Attachment 1 
Riverpark Mitigation Bank 

WETLAND CREDITS: PAYMENT RECEIPT 
 
 
 
PROJECT PROPONENT INFORMATION 
 
Name: 
********************* 
 
Address: 
*********************** 
******************************** 
*********************** 
Telephone ************** 
Fax *************** 
 
Contact: 
*************** 
Email ******************* 
 
PROJECT INFORMATION 
 
Project Description: 
************* 
 
Project Location: 
Unincorporated Riverside County, California 
 
Agency File/Tracking Number(s): 
CDFW: **************** 
RWQCB: ************ 
USACE: SPL-**************** 
 
Species/Habitat Affected: 
Riverine Wetland 
 
Credits to be Purchased:  
____ Re-establishment; ____ Rehabilitation  
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 Page 3 

 
1. Approve and authorize the recommended actions as presented in this staff  

report.  This alternative will provide the approval of the CWA and be consistent 
with Council direction provided in June 2019 regarding the MoValWorkforce.  

 
2. Do not approve and authorize the recommended actions as presented in this  

staff report.  This alternative not approve the CWA and is not consistent with 
moving the MoValWorkforce Program forward. 

 
FISCAL IMPACT 
 
As with other Hire MoVal programs, the City would invest resources to enhance hiring of 
local residents for the MoValWorkforce Program.   The CWA includes tasks for an 
Administrator, which would be the responsibility of the City.  Depending on the total 
number of City of Moreno Valley Public Works projects eligible for the CWA and the 
complexities of the projects, the cost to the City for the CWA Administrator is estimated 
to range from $50,000 to $150,000 per year.  These additional costs will be reflected in 
future City Public Works project cost estimates and budgets. 
 
It is difficult to quantify and validate the full impact the CWA may have on construction 
bids since there are several factors that drive bid amounts, to include the economy, 
complexity of the project, availability of qualified contractors, over or under saturation of 
work available, etc.  By entering into the CWA there will be indirect economic benefits to 
the community with the provision for local hire.  In addition, the education and workforce 
training for our residents and veterans will allow increase economic prosperity and 
opportunities for our residents and veterans.       
 
NOTIFICATION 
 
Publication of the Agenda. 
 
PREPARATION OF STAFF REPORT 
 
  Department Head Approval:  
        Michael L. Wolfe, P.E. 
        Director of Public Works/City Engineer 

 
CITY COUNCIL GOALS 

Public Facilities and Capital Projects. Ensure that needed public facilities, roadway 
improvements, and other infrastructure improvements are constructed and maintained. 
 
 
CITY COUNCIL STRATEGIC PRIORITIES 

1. Economic Development 
2. Public Safety 
3. Library 
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COMMUNITY WORKFORCE AGREEMENT 

BY AND BETWEEN 

CITY OF MORENO VALLEY  

AND 

SAN BERNARDINO/RIVERSIDE COUNTIES BUILDING  

AND CONSTRUCTION TRADES COUNCIL, AFL-CIO 

AND THE SIGNATORY CRAFT COUNCILS AND UNIONS 
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4 
 

combination thereof, including joint ventures, which is an independent business enterprise and 
which has entered into a Construction Contract  with the City  or any of its contractors  or any of  
the City's  or contractor's  subcontractors of any tier, with respect to the construction  of any part 
of a Project under contract terms and conditions approved by the City and which incorporate this 
Agreement. 
 
Section 1.5     "City" means the City of Moreno Valley. 
 
Section 1.6  "Joint Labor/Management Apprenticeship Program" means a joint Union and 
Contractor administered apprenticeship program certified by the State of California, Department 
of Industrial Relations, Division of Apprenticeship Standards. 
 
Section 1.7  "Letter  of Assent"  means  the document  that  each  Contractor  (of any tier)  must  
sign and submit to the City before beginning any Project Work (in the form attached  hereto  as 
"Attachment A.") , which formally binds such Contractor(s) to adherence to all the forms, 
requirements and conditions of this Agreement.  
 
Section 1.8  "CWA Administrator" means the Third-Party Administrator, retained by the City 
who will be the liaison between the City, Contractors, and the Unions.  His/ Her duties and 
authority include: responding to inquiries about the CWA; monitoring compliance with the CWA 
by Contractor and the Trades, developing and implementing programs set forth in the CWA 
including but not limited to grievance procedures. 
 
Section 1.9  "Project",  "Project  Work"  or  "City  Project"  means  the  demolition  and  
construction work to be performed on City property or within easements secured by the City 
consisting of the construction of Public Works,  pursuant  to a Construction  Contract  entered  into 
by the City with a minimum amount of $1,000,000.  Excluded from the definition and the scope 
of this CWA are projects that are below $1,000,000 and any landscaping or tree maintenance 
contracts in any amount.  
 
Section 1.10  "Specialty Contracts" means a contract for Project Work with a specialty contractor 
which is either limited to a particular single trade or craft or limited to a singular scope of work. 
 
Section 1.11  "Master Labor Agreements" means the local collective bargaining agreements of 
the signatory Unions having jurisdiction over the Project Work.  
 
Section 1.12  "Subscription Agreement" means the contract between a Contractor and a Union's 
Labor/Management Trust Fund(s) that allows the Contractor to make the appropriate fringe benefit 
contributions in accordance with the terms of the Master Labor Agreements. 
 
Section 1.13  The use of masculine or feminine gender or titles in this Agreement should be 
construed as including both genders and not as gender limitations unless the Agreement clearly 
requires a different construction. Further, the use of Article titles and/or Section headings are for 
information only and carry no legal significance. 
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6 
 

teachers; supervisors (except those covered by Master Labor Agreements above the level of 
general foreman); construction managers, staff engineers; time keepers;  mail  carriers;  clerks;  
office  workers; messengers; guards; safety personnel; emergency medical and first aid 
technicians; and other professional,  engineering,  executive, administrative, supervisory  and 
management employees; 
 

2.5.2 Purchase and Maintenance of equipment and machinery owned or controlled and       
operated by the City; 
 

2.5.3 All off -site manufacture and handling of materials, equipment or machinery; 
provided, however, that lay down or storage areas for equipment or material and manufacturing 
(prefabrication) sites, dedicated solely to the Project, and the movement of materials or goods 
between such locations and a Project site are within the scope of this Agreement; 
 

2.5.4 All work performed by City employees, the CWA Administrator, design teams 
(including, but not limited to architects engineers and master planners), or any other consultants 
working for the City and their sub-consultants, and other employees of professional service 
organizations, not performing manual labor within the scope of this Agreement; provided, 
however, that it is understood and agreed that Building/Construction Inspector and Field Soils and 
Materials Testers (Inspectors) working on a Project Work are a covered craft under the Agreement. 
This inclusion applies to the scope of work defined in the State of California Wage Determination 
for said Craft. This shall also specifically include such work where it is referred to by utilization 
of such terms as "quality control" or "quality assurance." Every Inspector performing under the 
wage classification of Building/Construction Inspector and Field Soils and Material Testers under 
a professional services agreement or a construction contract shall be bound to all applicable 
requirements of the CWA.  
 

2.5.5 Any work performed near, or leading to a site of work covered by this Agreement 
and undertaken by state, county or other governmental bodies, or their Contractors; or by public 
utilities, or their Contractors; and/or by adjacent third party landowners; and/or by the City or its 
Contractors (for work which is not within the scope of this Agreement); 

 
2.5.6 Off-site maintenance of leased equipment and on-site supervision of such work; 

 
2.5.7 Work by employees of a manufacturer or vendor supervising the work of Craft 

employees under this Agreement, necessary to maintain such manufacturers or vendor's warranties 
or guaranty; 

 
2.5.8 Non-construction support services contracted by the City, City consultants, the 

CWA Administrator, or Contractor in connection with a Project; 
 

2.5.9 Laboratory work for testing connected with work done under this Agreement. 
 

2.5.10 This Agreement shall not apply if the City receives funding or assistance from any 
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of the International  Union  of  Elevator  Constructors,  and  all instrument calibration and loop 
checking work performed under the terms of the UA/IBEW Joint National Agreement for 
Instrument and Control  Systems  Technicians  except  that  Article  9 dealing with Strikes, Work 
Stoppages and Lock-Outs, Work Assignments and Jurisdictional Disputes,  and Settlement  of 
Grievances  and Disputes  shall apply to such work. Where a subject is covered by the provisions 
of a Master Labor Agreement and not in conflict with the provisions of this Agreement, the 
provisions of the Master Labor Agreement shall apply. It is specifically agreed that no later 
agreement shall be deemed to have precedence over this Agreement unless signed by all parties 
signatory hereto who are then currently employed or represented at the Project. Any dispute as to 
the applicable source between this Agreement and any Master Labor Agreements for determining 
the wages, hours of working conditions of employees on this Project shall be resolved under the 
procedures established in Article 10. 
 

2.7.2 It is understood that this Agreement, together with the referenced Master Labor 
Agreements, constitutes a self-contained, stand-alone agreement and by virtue of having become 
bound to this Agreement, the Contractor will not be obligated to sign any other local, area or 
national collective bargaining agreement as a condition of performing work within the scope of 
this Agreement (provided, however, that the Contractor may be required to sign a uniformly 
applied, non-discriminatory Subscription Agreement at the request of the trustees or administrator 
of a trust fund established pursuant to Section 302 of the Labor Management Relations Act, and 
to which such Contractor is bound to make contributions under this Agreement, provided that such 
Subscription Agreement does not purport to bind the Contractor beyond the terms and conditions 
of this Agreement and/or expand its obligation to make contributions pursuant thereto). It shall be 
the responsibility of the prime Contractor to have each of its subcontractors sign the appropriate 
Subscription Agreement, with the appropriate Craft Union prior to the subcontractor beginning 
work on Project Work. 
 
Section 2.8 Binding Signatories Only This Agreement shall only be binding on the signatory 
Parties hereto, and shall not apply to the parents, affiliates, subsidiaries, or other ventures of any 
such Party not performing Project Work. 
 
Section 2.9 Other  City  Work  Nothing  contained  herein  shall  be  interpreted  to  prohibit, 
restrict, or interfere  with the performance  of any  other operation,  work or function  not  covered  
by this Agreement, which may  be performed  by City employees  or contracted  for by the City 
for its own account,  on its property,  or in and around  a Project site. 
 
Section 2.10 Separate Liability It is understood that the liability of the Contractor(s) and the 
liability of the separate Unions under this Agreement shall be several and not joint. The Unions 
agree that this Agreement does not have the effect of creating any joint employment status between 
or among the City or CWA Administrator and/or any Contractor. 
 
Section 2.11 Completed Project Work As areas of Project Work are accepted by the City, this 
Agreement shall have no further force or effect on such items or areas except where the Contractor 
is directed by the City or its representatives to engage in repairs, modification, check-out and/or 
warranties functions required by its contract(s) with the City under  the  original contract. 
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ARTICLE 3 

UNION RECOGNITION AND EMPLOYMENT 
 
Section 3.1     Recognition    The Contractor recognizes the Trades Council and the Unions as the 
sole and exclusive bargaining representative for the employees engaged in Project Work. 
Contractors further recognize that the Unions shall be the primary source of all craft labor 
employed on the Projects. In the event that a Contractor has its own core workforce, said 
Contractor shall follow the procedures outlined below. 
 
Section 3.2  Contractor Selection of Employees The Contractor shall have the right to determine 
the competency of all employees, the number of employees required, the duties of such employees 
within their craft jurisdiction, and shall have the sole responsibility for selecting employees to be 
laid off, consistent with Section 3.3 and Section 4.3, below. The Contractor shall also have the 
right to reject any applicant referred by a Union for any reason, subject to any reporting pay 
required by Section 6.6; provided, however, that such right is exercised in good faith and not for 
the purpose of avoiding the Contractor's commitment to employ qualified workers through the 
procedures endorsed in this Agreement. 
 
Section 3.3       Referral Procedures 
 

3.3.1 For signatory Unions having a job referral system contained in a Master Labor 
Agreement, the Contractor agrees to comply with such system, and it shall be used exclusively by 
the Contractor, except as modified by this Agreement. Such job referral system will be operated 
in a nondiscriminatory manner and in full compliance with federal, state, and local laws and 
regulations which require equal employment opportunities and non- discrimination. All of the 
foregoing hiring procedures, including related practices affecting apprenticeship, shall be operated 
so as to consider the goals of the City to encourage employment of City residents and utilization 
of small local businesses on the Project, and to facilitate the ability of all Contractors to meet their 
employment needs. 

3.3.2 The local Unions will exert their best efforts to recruit and refer sufficient numbers 
of skilled craft workers to fulfill the labor requirements of the Contractor, including specific 
employment obligations to which the Contractor may be legally and/or contractually obligated; 
and to refer apprentices as requested to develop a larger, skilled workforce. The Unions will work 
with their affiliated regional and national unions, to identify and refer competent craft persons as 
needed for Project Work, and to identify and hire individuals, particularly residents of the City, for 
entrance into joint labor/management apprenticeship programs, or to participate in other identified 
programs and procedures to assist individuals in qualifying and becoming eligible for such 
apprenticeship programs, all maintained to increase the available supply of skilled craft personnel 
for Project Work and future construction work to be undertaken by the City that would be covered 
under this Agreement. 

 
3.3.3 The Union shall not knowingly refer an employee currently employed by a 

Contractor on a covered Project to any other Contractor. 
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Section 3.4  Non-Discrimination in Referral, Employment, and Contracting The Unions and 
Contractors agree that they will not discriminate against any employee or applicant  for 
employment in hiring and dispatching on the basis of race, color, religion, sex, gender, national 
origin, age, membership in a labor organization, sexual orientation, political affiliation,  marital 
status or disability. Further, it is recognized that the City has certain policies, programs, and goals 
for the utilization of local small business enterprises. The Parties shall jointly endeavor to assure 
that these commitments are fully met. The Parties further agree to meet and confer within six (6) 
months of first Project Work being initiated under this Agreement and if at that time any provisions 
of this Agreement appears to interfere with local small business  enterprises  successfully  bidding  
for  work within the scope of this Agreement, such provision shall be carefully reviewed, and 
adjustments made as may be appropriate and agreed upon among the Parties, to ensure  full  
compliance  with the spirit  and letter of the City's policies and commitment to its goals for the 
significant  utilization  of local  small businesses as direct Contractors  or suppliers for Project 
Work. 
 
Section 3.5      Employment of City Residents 
 

3.5.1 The Unions and Contractors agree that, to the extent allowed  by law, and  as long 
as they possess the requisite skills and qualifications, the Unions will exert their best efforts  to  
refer and/or recruit sufficient numbers of skilled  craft "Local  Residents"  as  defined  herein,  as 
well as Veterans, to fulfill the requirements of the Employers. In recognition of the fact that the 
City and the communities surrounding Project Work will be impacted by the construction of the 
Project Work, the parties agree to support the hiring of workers from the residents of these 
surrounding areas, as well as Veterans, for Project Work.  Towards that end, the Unions shall exert 
their best efforts to encourage and provide referrals and utilization of qualified workers residing 
in those U.  S. Postal Service zip codes which overlap all of the City of Moreno Valley, as set forth 
in "Attachment B" attached hereto, as well as Veterans, regardless of where they reside. If the 
Unions cannot provide the Contractors a sufficient number of Veterans and City Residents from 
within the first-tier zip codes, the Unions shall exert their best efforts to then recruit and identify 
for referral residents of Riverside County. 

 
3.5.2 A goal of this Agreement is that 30% of the total work hours performed on  Project 

Work shall be performed from workers residing within the areas described in Section 3.5.1, as well 
as Veterans, regardless of where they reside. 
 

3.5.3 The Unions agree to support the operation of pre-apprentice referral programs in 
the City. Further, the Unions agree to place on their referral roles or in their apprentice training 
programs, as appropriate and needed, qualified persons sent to them by designated City 
organizations or other organizations working with the City to increase construction industry work 
opportunities for City residents. 

 
3.5.4 The Parties to this CBA support the development of increased numbers of skilled 

Construction Workers from among residents of Moreno Valley. Towards that end, the Parties agree 
to cooperatively seek to establish work opportunities for local residents and address Training and 
Employment needs in the Community. The goal is for the Career placement of disadvantaged and 
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at-risk youth, Low Income and Under/unemployed residents, Women, Minorities, and Veterans. 
 
The Unions commit to: 
 

(a) Coordinate and participate in City based Career and Apprenticeship Fairs 
and Events. 

(b) Provide Industry Speakers for City Programs and Outreach Events 
(c) Support Local Events and Programs designed to recruit and develop 

adequate numbers of competent workers in the Construction Industry 
(d) Work cooperatively with the City and Community groups to provide pre-

apprenticeship training utilizing Building Trades and Union Apprenticeship readiness Programs. 
 
Section 3.6  Requirements on Contractors To facilitate the dispatch of Local  Residents  and 
Veterans, all Contractors will be required to utilize the Craft Employee Request  Form whenever 
they are requesting the referral of any employee from a Union referral  list  for  any  Covered 
Project, a sample of which is attached as "Attachment C." When Local Residents and Veterans 
are requested by the Employers, the Unions will refer such workers regardless of their place in the 
Unions' hiring halls' list and normal referral procedures. 
 
Section 3.7 Helmets to Hardhats 
 

3.7.1 The Contractors and the Unions recognize a desire to facilitate the entry into the 
building and construction trades of Veterans who are interested in careers in the building and 
construction industry. The Contractors and Unions agree to utilize the services of non-profit 
Veterans support organizations, including but not limited to, the Center for Military Recruitment, 
Assessment and Veterans Employment (hereinafter "Center") and the Center's "Helmets to 
Hardhats" program to serve as a resource for preliminary orientation, assessment of construction 
aptitude, referral to apprenticeship programs or hiring halls, counseling and mentoring, support 
network, employment opportunities and other needs as identified by the Parties. For purposes of 
this Agreement the term "Eligible Veteran" shall have the same meaning as the term "veteran" as 
defined under Title 5, Section 2108(1) of the United States Code as the same may be amended or 
re-codified from time to time. It shall be the responsibility of each qualified applicant to provide 
the Unions with proof of his/her status as an Eligible Veteran. 
 

3.7.2 The Unions and Contractors agree to coordinate with non-profit Veteran 
organizations, including, the Center to create and maintain an integrated database of veterans 
interested in working on Project Work and of apprenticeship and employment opportunities for 
working on Project Work. To the extent permitted by law, the Unions will give credit to such 
Veterans for bona fide, provable past experience. 

 
Section 3.8 Core Employees 
 

3.8.1 Contractors not currently signatory to a Master Labor Agreement may employ, as 
needed, first, a member of his core workforce, then an employee through a referral from the 
appropriate Union hiring hall, then a second core employee, then a second employee through the 
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referral system, and so on until a maximum of five (5) core employees are employed, thereafter, 
all additional employees in the affected trade or craft shall be requisitioned from the craft hiring 
hall in accordance with Section 3.3. In the laying off of employees, the number of core employees 
shall not exceed one-half plus one of the workforce for an employer with 10 or fewer employees, 
assuming the remaining employees are qualified to undertake the work available. As part of this 
process, and in order to facilitate the contract administration procedures, as well as appropriate 
fringe benefit fund coverage, all Contractors shall require their core employees and any other 
persons employed other than through the referral process, to register with the appropriate Union 
hiring hall, if any, prior to their first day of employment at a project site. 
 

3.8.2 The core work force is comprised of those employees whose names appeared on 
the Contractor's active payroll for sixty (60) of the one hundred (100) working days immediately 
before award of Project Work to the Contractor; who possess any license required by state or 
federal law for the Project Work to be performed; who have the ability to safely perform the basic 
functions of the applicable trade and who have been residing within Riverside County for the one 
hundred (100) working days immediately prior to the award of Project Work to the Contractor. 

3.8.3 Prior to each Contractor performing any work on the Project, each Contractor shall 
provide a list of his core employees to the CWA Administrator and the Trades Council.  Failure to 
do so will prohibit the Contractor from using any core employees.  Upon request by any Party to 
this Agreement, the Contractor hiring any core employee shall provide satisfactory proof (i.e., 
payroll records, quarterly tax records, driver's  license,  voter  registration and postal  address) 
evidencing  the core  employee's  qualification  as a core employee  to the CWA Administrator  
and  the Trades Council. 
 
Section 3.9  Time for Referral If any Union's registration and referral system does not fulfill the 
requirements for specific classifications requested by any Contractor within forty-eight (48) hours 
(excluding Saturdays, Sundays and City recognized holidays), that Contractor may use 
employment sources other than the Union registration and referral services and may employ 
applicants meeting such classification from any other available source. The Contractors shall 
inform the Union of any applicants hired from other sources and such applicants shall register with 
the appropriate hiring hall, if any, before commencing work. 
 
Section 3.10  Lack of Referral Procedure If a signatory Union does not have a job referral system 
as set forth in Section 3.3 above, the Contractors shall give the Union equal opportunity to refer 
applicants. Contractors shall notify the Union of employees hired outside the referral system, as 
set forth in Section 3.9. 
 
Section 3.11  Employees are not required to become or remain union members as a condition of 
performing Covered Work under this Agreement.  Employers shall make and transmit all 
deductions for union dues, fees, and assessments that have been authorized by employees in 
writing in accordance with the applicable Master Agreement. Nothing in this Section 3.11 is 
intended to supersede the requirements of applicable Master Agreements as to those Employers 
otherwise signatory to such Master Agreements and as to the employees of those Employers who 
are performing Covered Work. 
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Section 3.12  Individual Seniority Except as provided in Section 4.3, individual seniority shall 
not be recognized or applied to employees working on Project Work; provided, however, that 
group and/or classification seniority in a Union's Master Labor Agreement as of the effective date 
of this Agreement shall be recognized for purposes of layoffs. 
 
Section 3.13  Foremen The selection and number of craft foreman and/or general foreman shall 
be the responsibility of the Contractor. All foremen shall take orders exclusively from the 
designated Contractor representatives. Craft foreman shall be designated as working foreman at 
the request of the Contractors. 
 
Section 3.14  Out of State Workers In determining compliance with the targeted hiring goals of 
Section 3.5 above, hours of Project Work performed by residents of states other than California 
will be excluded from the calculation. 
 

ARTICLE 4 
UNION ACCESS AND STEWARDS 

 
Section 4.1  Access  to  Project  Sites   Unless otherwise precluded by applicable laws, 
authorized  representatives  of  the  Union  shall  have access to Project Work, provided that they 
do not interfere  with  the  work  of  employees  and further provided that such representatives 
shall notify the person charged with on-site project supervision  and fully comply  with posted  
visitor, security  and safety rules. 
 
Section 4.2     Stewards 
 

4.2.1 Each signatory Union shall have the right to dispatch a working journeyperson as 
a steward for each shift and shall notify the Contractor in writing of the identity of the designated 
steward or stewards prior to the assumption of such person's duties as steward. Such designated 
steward or stewards shall not exercise any supervisory functions. There will be no non-working 
stewards.  Stewards will receive the regular rate of pay for their respective crafts. 
 

4.2.2 In addition to his/her work as an employee, the steward shall have the right to 
receive, but not to solicit, complaints or grievances and to discuss and assist in the adjustment of 
the same with the employee's appropriate supervisor. Each steward shall be concerned only with 
the employees of the steward's Contractor and, if applicable, subcontractor(s), and not with the 
employees of any other Contractor. A Contractor will not discriminate against the steward in the 
proper performance of his/her Union duties. 
 

4.2.3 When a Contractor has multiple, non-contiguous work locations at one site, the 
Contractor may request, and the Union shall appoint such additional working stewards as the 
Contractor requests to provide independent coverage of one or more such locations. In such cases, 
a steward may not service more than one work location without the approval of the Contractor. 
 

4.2.4 The stewards shall not have the right to determine when overtime shall be worked 
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or who shall work overtime. 
 
Section 4.3 Steward Layoff/Discharge Contractor agrees to notify the appropriate Union twenty-
four (24) hours before the layoff of a steward, except in the case of disciplinary discharge for just 
cause. If the steward is protected against such layoff by the provisions of the applicable Master 
Labor Agreement, such provisions shall be recognized when the steward possesses the necessary 
qualifications to perform the remaining work. In any case in which the steward is discharged or 
disciplined for just cause, the appropriate Union will be notified immediately by the Contractor, 
and such discharge or discipline shall not become final (subject to any later filed grievance) until 
twenty-four (24) hours after such notice has been given. Contractor has the right to exclude such 
steward from the job site pending the finalization of the notice, or appeal.   
 
Section 4.4     Employees on Non-Project Work    Union agrees that the Union representatives, 
stewards, and individual workers will not interfere with the City personnel, or with personnel 
employed by the any other employer not a Party to this Agreement. 

 
ARTICLE 5  

WAGES AND BENEFITS 
 
Section 5.1 Wages All employees covered by this Agreement shall be classified in accordance 
with work performed and paid by the Contractors the hourly wage rates for those classifications in 
compliance with the applicable prevailing wage rate determination established pursuant to 
applicable law. If a prevailing rate increases under law, the Contractor  shall  pay that rate as of its 
effective date under the law. This Agreement does not relieve Contractors directly signatory to a 
Master Labor Agreement with one of the Unions signing this Agreement from paying all of the 
wages set forth in such Agreements.  
 
Section 5.2     Benefits 
 

5.2.1 Contractors shall pay contributions to the established employee benefit funds in 
the amounts designated in the appropriate Master Labor Agreement and make all employee­ 
authorized deductions in the amounts designated in the appropriate Master Labor Agreement; 
however, such contributions shall not exceed the contribution amounts set forth in the applicable 
prevailing wage determination. This Agreement does not relieve Contractors directly signatory to 
one or more of the Master Labor Agreements from making all contributions set forth in those 
Master Labor Agreements without reference to the foregoing. 
 

5.2.2 The Contractor adopts and agrees to be bound by the written terms of the 
applicable, legally established, trust agreement(s) specifying the detailed basis on which payments 
are to be made into, and benefits paid out of, such trust funds for its employees. The Contractor 
authorizes the Parties to such trust funds to appoint trustees and successor trustees to administer 
the trust funds and hereby ratifies and accepts the trustees so appointed as if made by the 
Contractor. 
 

5.2.3 Each Contractor and subcontractor is required to certify to the CWA 
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Administrator that it has paid all benefit contributions due and owing to the appropriate Trust(s) 
prior to the receipt of its final payment and/or retention. Further, upon timely notification by a 
Union to the CWA Administrator, the CWA Administrator shall work with any prime Contractor 
or subcontractor who is delinquent in payments to assure that proper benefit contributions are 
made, to the extent of requesting the City or the prime Contractor to withhold payments otherwise 
due such Contractor, until such contributions have been made or otherwise guaranteed. 
 
Section 5.3 Wage Premiums Wage premiums, including but not limited to pay based on height of 
work, hazard pay, scaffold pay, and special skills shall not be applicable to work under this 
Agreement, except to the extent provided for in any applicable prevailing wage determination. 
 

ARTICLE 6 
HOURS OF WORK, OVERTIME, SHIFTS AND HOLIDAYS 

 
Section 6.1  Hours of Work Eight (8) hours per day between the hours of 6:00 a.m. and 5:30   
p.m., plus one-half (½) hour unpaid lunch approximately mid-way through the shift, shall 
constitute the standard workday. Forty (40) hours per week shall constitute a regular week's work. 
The work week will start on Sunday and conclude on Saturday.  The foregoing provisions of this 
Article are applicable unless otherwise provided in the applicable prevailing wage determination, 
or unless changes are permitted by law and such are agreed upon by the Parties. Nothing herein 
shall be construed as guaranteeing any employee eight (8) hours per day or forty (40) hours per 
week, or a Monday through Friday standard work schedule. 
 
Section 6.2  Place of Work Employees shall be at their place of work (as designated by the 
Contractor), at the starting time and shall remain at their place of work, performing their assigned 
functions, until quitting time. The place of work is defined as the gang or toolbox or equipment at 
the employee's assigned work location or the place where the foreman gives instructions. The 
Parties reaffirm their policy of a fair day's work for a fair day's wage.  Except as provided in 
Section 6.6, there shall be no pay for time not worked unless the employee is otherwise engaged 
at the direction of the Contractor. 
 
Section 6.3  Overtime Overtime shall be paid in accordance with the requirements of the 
applicable prevailing wage determination. There shall be no restriction on the Contractor's 
scheduling of overtime or the nondiscriminatory designation of employees who will work 
overtime. There shall be no pyramiding of overtime (payment of more than one form of overtime 
compensation for the same hour) under any circumstances. 
 
Section 6.4       Shifts and Alternate Work Schedules 
 

6.4.1 Alternate starting and quitting time and/or shift work may be performed at the 
option of the Contractor upon three (3) days' prior notice to the affected Union(s), unless a shorter 
notice period is provided for in the applicable Master Labor Agreement. If two shifts are worked, 
each shall consist of eight (8) hours of continuous work exclusive of a one-half (½) hour non-paid 
lunch period, for eight (8) hours pay. The last shift shall start on or before 6:00 p.m. The first shift 
starting at or after 6:00 a.m. is designated as the first shift, with the second shift following, unless 
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night-work is required under the Contract. 
 

6.4.2 Contractors, the Trades Council and the Union recognize the  economic  impact 
upon the City and City residents of the Project being undertaken by the City and agree that all  
Parties to this Agreement desire and intend Project Work to be undertaken in a cost efficient and 
effective manner to the highest standard of quality and craftsmanship. Recognizing the economic 
conditions, the Parties agree that, except to the extent required by law, employees performing 
Project Work shall not be entitled to any differentials or additional pay based upon the shift or 
work schedule of the employees.  Instead, all employees working on Project Work shall be paid at 
the same base rate regardless of shift or work schedule worked. 
 

6.4.3 Because of operational necessities, the second shift may, at the City's direction, 
be scheduled without the preceding shift having been worked. It is recognized that the City's 
operations and/or mitigation obligations may require restructuring of normal work schedules.  
Except in an emergency or when specified in the City's bid specification, the Contractor shall give 
affected Union(s) at least three (3) days' notice of such schedule changes. 
 
Section 6.5  Holidays Recognized holidays for Project Work shall be those set forth and 
governed by the prevailing wage determination(s) applicable to such Project Work. 
 
Section 6.6      Show-up Pay 
 

6.6.1 Except as otherwise required by State law, employees reporting for work and for 
whom no work is provided, except when given prior notification not to report to work, shall receive 
two (2) hours pay at the regular straight time hourly rate. Employees who are directed to start work 
shall receive four (4) hours of pay at the regular straight time hourly rate. Employees who work 
beyond four (4) hours shall be paid for actual hours worked.  Whenever reporting pay is provided 
for employees, they will be required to remain at the Project Site and available for work for such 
time as they receive pay, unless released earlier by the principal supervisor of the Contractor(s) or 
his/her designated representative. Each employee shall furnish his/her Contractor with his/her 
current address and telephone number and shall promptly report any changes to the Contractor. 
 

6.6.2 An employee called out to work outside of his/her shift shall receive a minimum 
of two (2) hours pay at the appropriate rate. This does not apply to time worked as an extension of 
(before or after) the employee's normal shift. 

 
6.6.3 When an employee leaves the job or work location of his/her own volition or is 

discharged for cause or is not working as a result of the Contractor's invocation of Section 12.3, 
the employee shall only be paid for actual time worked. 
 
Section 6.7 Meal Periods  The  Contractor  will  schedule  a meal  period  of  no more than one­ 
half hour duration at the work location at approximately mid-point of the schedule shift; provided, 
however, that the Contractor may, for efficiency of the operation, establish a schedule which 
coordinates the meal periods of two or more crafts. An employee may be required to work through 
his meal period because of an emergency or a threat to life or property, or for such other reasons 
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as are in the applicable Master Labor Agreement, and if he is so required, he shall be compensated 
in the manner established in the applicable Master Labor Agreement. 
 
Section 6.8  Make-up  Days  To  the  extent  permitted  by  the  applicable wage determination, 
when an employee has been prevented from  working  for  reasons beyond the control of the 
employer, including, but not limited  to inclement  weather  or other  natural  causes,  during the 
regularly  scheduled  work  week,  a make-up  day may be worked on a non-regularly scheduled  
work day for which an employee  shall receive eight  (8) hours pay at the straight time rate of pay 
or any premium rate required for such hours under the state prevailing  wage law. 
 

ARTICLE 7 
WORK STOPPAGES AND LOCK-OUTS 

 
Section 7.1  No Work Stoppages or Disruptive Activity The Trades Council and the Unions 
signatory hereto agree that neither they, and each of them, nor their respective officers or agents 
or representatives, shall incite or encourage, condone or participate in any strike, walk-out, slow­ 
down, picketing, observing picket lines or other activity of any nature or kind whatsoever, for any 
cause or dispute whatsoever with respect to or in any way related to Project Work, or which 
interferes with or otherwise disrupts, Project Work, or with respect to or related to the City or 
Contractors, including, but not limited to, economic strikes, unfair labor practice strikes, safety 
strikes, sympathy strikes and jurisdictional strikes whether or not the underlying dispute is 
arbitrable. Any such actions by the Trades Council, or Unions, or their members, agents, 
representatives or the employees they represent shall constitute a violation of this Agreement. The 
Trades Council and the Union shall take all steps necessary to obtain compliance with this Article.  
 
Section 7.2  Employee Violations The Contractor may discharge any employee violating 
Section 7.1 above and any such employee will not be eligible for rehire under this Agreement. 
 
Section 7.3  Standing to Enforce The City, the CWA Administrator, or any Contractor affected 
by an alleged violation of Section 7.1 shall have standing and the right to enforce the obligations 
established therein. 
 
Section 7.4  Expiration  of  Master  Labor  Agreement  If the  Master  Labor  Agreement,  or  
any local, regional, and other  applicable  collective  bargaining  agreements  expire during the 
term  of the Project, the Union(s) agree that there shall be no work disruption of any kind as 
described in Section 7.1 above as a result of the expiration  of  any  such  agreement(s)  having  
application  on this Project and/or failure of the involved Parties to  that  agreement  to  reach  a  
new  contract. Terms and conditions of employment established and set at the time of bid shall 
remain established and set. Otherwise to the extent that such  agreement  does expire and the 
Parties to that agreement have failed to reach concurrence on a new contract, work will continue 
on the Project on one of the following two (2) options, both of which will be offered by the Unions  
involved  to the  Contractors affected: 
 

7.4.1 Each of the Unions with a contract expiring must offer to continue working on the 
Project under interim agreements that retain all the terms of the expiring contract, except that the 

A.14.a

Packet Pg. 158

A
tt

ac
h

m
en

t:
 C

W
A

 A
g

re
em

en
t 

 (
40

81
 :

 A
P

P
R

O
V

A
L

 O
F

 A
 C

O
M

M
U

N
IT

Y
 W

O
R

K
F

O
R

C
E

 A
G

R
E

E
M

E
N

T
)



18 
 

Unions involved in such expiring contract may each propose wage rates and employer contribution 
rates to employee benefit funds under the prior contract different from what those wage rates and 
employer contributions rates were under the expiring contracts. The terms of the Union's interim 
agreement offered to Contractors will be no less favorable than the terms offered by the Union to 
any other employer or group of employers covering the same type of construction work in 
Riverside County.  
 

7.4.2 Each of the Unions with a contract expiring must offer to continue working on the 
Project under all the terms of the expiring contract, including the wage rates and employer 
contribution rates to the employee benefit funds, if the Contractor affected by  that  expiring  
contract agrees to the following retroactive provisions: if a new Master Labor Agreement, local, 
regional or other applicable labor agreement for the industry having application at the Project is 
ratified and signed during the term  of this Agreement  and  if such new labor agreement  provides 
for retroactive wage increases, then each affected Contractor shall pay to its employees who 
performed work covered by this Agreement at the Project during the hiatus between the effective 
dates of such expired and new labor agreements, an amount equal to any such retroactive wage 
increase established by such new  labor  agreement,  retroactive to  whatever  date  is  provided  
by the new labor agreement for such  increase  to  go  into effect, for each employee's  hours  
worked on the Project during the retroactive period. All Parties agree that such affected Contractors 
shall be solely responsible for any retroactive payment to its employees. 
 

7.4.3 Some Contractors may elect to continue to work on the Project under the terms of 
the interim agreement option offered under paragraph 7.4.1 and other Contractors may elect to 
continue to work on the Project under the retroactivity option offered under paragraph 7.4.2. To 
decide between the two options, Contractors will be given one week after the particular labor 
agreement has expired or one week after the Union has personally delivered to the Contractors in 
writing its specific offer of terms of the interim agreement pursuant to paragraph 7.4.1, whichever 
is the later date. If the Contractor fails to timely select one of the two options, the Contractor shall 
be deemed to have selected the provisions of 7.4.2. 
 
Section 7.5  No Lockouts Contractors shall not cause, incite, encourage, condone   or participate 
in any lock-out of employees with respect to Project Work during the term of this Agreement. The 
term "lock-out" refers only to a Contractor's exclusion of employees in order to secure collective 
bargaining advantage, and  does not refer to the discharge,  termination  or layoff of employees by 
the Contractor for any reason in the exercise  of rights pursuant  to any provision  of this 
Agreement, or any other agreement, nor  does "lock-out"  include  the City's  decision  to stop, 
suspend  or discontinue  any Project  Work or any portion thereof  for any reason. 
 
Section 7.6     Best Efforts to End Violations 
 

7.6.1 If a Contractor contends that there is any violation of this Article or Section 8.3, it 
shall notify, in writing, the Executive Secretary of the Trades Council, the Senior Executive of the 
involved Union(s) and the CWA Administrator. The Executive Secretary and the leadership of the 
involved Union(s) will immediately instruct, order and use their best efforts to cause the cessation 
of any violation of the relevant Article. 
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with notices to the Parties alleged to be in violation, and to the Trades Council if it is a Union 
alleged to be in violation. For purposes of this Article, written notice may be given by telegram, 
facsimile, hand delivery or overnight mail and will be deemed effective upon receipt. 
 

7.8.2 Upon receipt of said notice, the arbitrator named above or his/her alternate shall 
sit and hold a hearing within twenty-four (24) hours if it is contended that the violation still exists, 
but not sooner than twenty-four (24) hours after notice has been dispatched to  the Executive  
Secretary  and the Senior Official(s) as required  by Section 7.6, as above. 
 

7.8.3 The arbitrator shall notify the Parties of the place and time chosen for this hearing. 
Said hearing shall be completed in one session, which, with appropriate recesses at the arbitrator's 
discretion, shall not exceed 24 hours unless otherwise agreed upon by all Parties. A failure of any 
Party or Parties to attend said hearings shall not delay the hearing of evidence or the issuance of 
any award by the arbitrator. 
 

7.8.4 The sole issue at the hearing shall be whether or not a violation of Sections 7.1 or 
7.5, above, or Section 8.3 has in fact occurred. The arbitrator shall have no authority to consider 
any matter in justification, explanation or mitigation of such violation. The award shall be issued 
in writing within three (3) hours after the close of the hearing and may be issued without an 
opinion. If any Party desires a written opinion, one shall be issued within fifteen (15) days, but its 
issuance shall not delay compliance with, or enforcement of, the Award. The arbitrator may order 
cessation of the violation of the Article and other appropriate relief, and such award shall be served 
on all Parties by hand or registered mail upon issuance. 
 

7.8.5 Such award shall be final and binding on all Parties and may be enforced by any 
court of competent jurisdiction upon the filing of this Agreement and all other relevant documents 
referred to herein above in the following manner. Written notice of the filing of such enforcement 
proceedings shall be given to the other Party. In any judicial proceeding to obtain a temporary 
order enforcing the arbitrator's award as issued under this Article, all Parties waive the right to a 
hearing and agree that such proceedings may be ex parte. Such agreement does not waive any 
Party's right to participate in a hearing for a final order of enforcement.  The court's order or orders 
enforcing the arbitrator's award shall be served on all  Parties by hand or by delivery to their address 
as shown on this Agreement (for a Union), as shown on their business contract for work under this 
Agreement (for a Contractor) and to the representing Union (for an employee),  by certified  mail  
by the Party or Parties first alleging the violation. 
 

7.8.6 Any rights created by statute or law governing arbitration proceedings inconsistent 
with the above procedure or which interfere with compliance hereto are hereby waived by the 
Parties to whom they accrue. 
 

7.8.7 The fees and expenses of the arbitrator shall be equally divided between the Party  
or Parties  initiating  this procedure  and the respondent Party or Parties, except that any 
participation by the City or the CWA Administrator, as observers, will not make the City, or the 
CWA Administrator a Party to the Arbitration, for the purposes of fee sharing provisions. 
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ARTICLE 8 

WORK ASSIGNMENTS AND JURISDICTIONAL DISPUTES 
 
Section 8.1  Assignment of Work The assignment of Project  Work  will  be  solely  the 
responsibility of the Employer performing the work involved; and  such work assignments  will 
be in accordance with the Plan for the Settlement of Jurisdictional Disputes in  the  Construction 
Industry  (the "Plan")  or any successor Plan. 
 
Section 8.2 The Plan 

8.2.1 All jurisdictional disputes on Project Work between or among the building and 
construction trades Unions and the Employers parties to this Agreement, shall be  settled  and 
adjusted according to the present Plan established by the Building and Construction Trades 
Department or any other plan or method of procedure that may be adopted in the future by the 
Building and Construction Trades Department. Decisions rendered shall be final, binding and 
conclusive on the Employers and Unions parties to this Agreement. 
 

8.2.2 If a dispute arising under this Article involves the Southwest Regional Council of 
Carpenters or any of its subordinate bodies, an Arbitrator shall be chosen by the  procedures 
specified in Article V, Section 5, of the Plan from a list  composed John  Kagel,  Thomas Angelo, 
Robert Hirsch, and Thomas Pagan, and  the  Arbitrator's  hearing on the dispute shall be held at 
the offices of the Trades Council within 14 days of the selection of the Arbitrator. All other 
procedures shall be as specified in the Plan. 
 
Section 8.3  No Work Disruption Over Jurisdiction   All jurisdictional disputes shall be resolved 
without the occurrence of any strike, work stoppage, or slow-down of any nature, and the 
Employer's assignment shall be adhered to until the dispute is resolved. Individuals violating this 
section shall be subject to immediate discharge. 
 
Section 8.4  Pre-Job Conferences As provided in Article 16, each Contractor will conduct a pre-
job conference with the appropriate affected Union(s) prior to commencing work.  The Trades 
Council and the CWA Administrator shall be advised in advance of all such conferences and may 
participate if they wish. 
 
Section 8.5  Resolution of Jurisdictional Disputes If any actual or threatened strike, sympathy 
strike, work stoppage, slow down, picketing, hand-billing or otherwise advising the public that a 
labor dispute exists, or interference with the progress of Project Work by reason of a jurisdictional 
dispute or disputes occurs, the Parties shall exhaust the expedited procedures set forth in the Plan, 
if such procedures are in the plan then currently in effect, or otherwise as in Article 7 above. 

 
ARTICLE 9  

MANAGEMENT RIGHTS 
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9.4.4 No Less Favorable Treatment The parties agree that Project Work will not receive 

less favorable treatment than that on any other project which the Unions, Contractors and 
employees work. 
 

ARTICLE 10 
SETTLEMENT OF GRIEVANCES AND DISPUTES 

 
Section 10.1     Cooperation and Harmony on Site 
 

10.1.1 This Agreement is intended to establish and foster continued close cooperation 
between management and labor. At its own cost the Trades Council shall assign a representative 
to each Project Work for the purpose of assisting the local Unions, and working with the CWA 
Administrator, together with the Contractors, to complete the construction of the Project 
economically, efficiently, continuously  and without any interruption,  delays or work stoppages.   
 

10.1.2 The CWA Administrator, the Contractors, Unions, and employees collectively 
and individually, realize the importance to all Parties of maintaining continuous and uninterrupted 
performance of the Project Work, and agree to resolve disputes in accordance with the grievance 
provisions set forth in this Article or, as appropriate, those of Article 7 or 8. 
 

10.1.3 The CWA Administrator shall oversee the processing of grievances under  this 
Article and Articles 7 and 8, including  the  scheduling  and  arrangements  of  facilities  for 
meetings, selection of the arbitrator from the agreed-upon panel to hear the case, and any other 
administrative matters necessary to facilitate the timely resolution of any dispute; provided,  
however, it is the responsibility of the principal parties to  any  pending  grievance  to  insure  the 
time limits and  deadlines  are met. In the event that the above Arbitrators are unavailable at any 
time, the CWA Administrator shall request a panel seven (7) alternative arbitrators from the   
Federal Mediation and Conciliation Service, and the Contractor and involved Union shall attempt 
to mutually select an Arbitrator from that panel. In the event that the Contractor and the Union 
cannot come to an agreement, the parties shall, beginning with the Contractor, alternate in striking 
arbitrators from the list until one name remains who shall be the arbitrator. 
 
Section 10.2  Processing Grievances Any questions arising out of and during the term of this 
Agreement involving its interpretation and application, which includes applicable provisions of 
the Master Labor Agreement, but not jurisdictional disputes or alleged violations of Section 7.1 
and 7.4 and similar provisions, shall be considered a grievance and subject to resolution under the 
following procedures. 
 

Step 1. Employee Grievances   When any employee subject to the provisions of this 
Agreement feels aggrieved by an alleged violation of this Agreement, the employee shall, through 
his local Union business representative or, job steward, within ten (10) working days after the 
occurrence of the violation, give notice to the work site representative of the involved Contractor 
stating the provision(s) alleged to have been violated. A business representative of the local Union 
or the job steward and the work site representative of the involved Contractor shall meet and 
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endeavor to resolve the matter within ten (10) working days after timely notice has been given. If 
they fail to resolve the matter within the prescribed period, the grieving party may, within ten (10) 
working days thereafter, pursue Step 2 of this grievance procedure provided the grievance is 
reduced to writing, setting forth the relevant information, including a short description thereof, the 
date on which the alleged violation occurred, and the provision(s) of the Agreement alleged to 
have been violated. Grievances and disputes settled at Step 1 shall be non­precedential except as 
to the  parties directly involved. 
 
          Union or Contractor Grievances   Should the Union(s) or any Contractor have a 
dispute with the other Party (ies) and, if after conferring within ten (10) working days after the 
disputing Party knew or should have known of the facts or occurrence giving rise to the dispute, 
a settlement is not reached within five (5) working days, the dispute shall be reduced to writing 
and processed to Step 2 in the same manner as outlined in Step 1 above for the adjustment of an 
employee complaint. 
 

Step 2. The business manager of the involved Union or his designee, together with the site 
representative of the involved Contractor shall meet within seven (7) working days of the referral 
of the dispute to this second step to arrive at a satisfactory settlement thereof. If the Parties fail to 
reach an agreement, the dispute may be appealed in writing in accordance with the provisions of 
Step 3 within seven (7) calendar days after the initial meeting at Step 2. 
 

Step 3. (a)        If the grievance shall  have been  submitted  but  not resolved under 
Step 2, either the Union of Contractor Party may request  in writing  to  the CWA Administrator 
with copy(ies) to the other Party(ies) within seven (7) calendar days after the  initial  Step  2  
meeting, that the grievance be submitted to an arbitrator selected from the agreed upon list in 
"Attachment D" attached hereto, on a rotational basis in  the  order  listed.  The CWA Administrator 
shall notify the parties to the grievance of the date, time and location of the hearing. The failure of 
any party to attend said hearing shall not delay the hearing of evidence or the issuance of any 
decision by the arbitrator. The decision of the arbitrator shall be final and binding on all parties.  
Should any party seek confirmation of the award made by the arbitrator, the prevailing party shall 
be entitled to receive its reasonable attorney fees and costs. 
 

(b) Failure of the grieving Party to adhere to the time limits established 
herein shall render the grievance null and void.  The time limits established herein may be extended 
only by consent of the Parties involved at the particular step where the extension is agreed upon. 
The arbitrator shall have the authority to make decisions only on issues presented and shall not 
have the authority to change, amend, add to or detract from any of the provisions of this 
Agreement. 
 

(c) The fees and expenses incurred by the arbitrator, as well as those 
jointly utilized by the Parties (i.e. conference room, court reporter, etc.) in arbitration, shall be 
divided equally by the Parties to the arbitration. 
 
Section 10.3  Limit on Use of Procedures The procedures contained in this Article shall not be 
applicable to any alleged violation of Articles 7 or 8, with a single exception that any employee 
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that employees have an individual obligation to use diligent care to perform their work in a safe 
manner and to protect themselves and the property of the Contractor and the City. 
 

12.1.2 Employees shall be bound by the safety, security and visitor rules established by 
the Contractor and/or the City. These rules will be published and posted.  An employee's failure to 
satisfy his/her obligations under this section will subject him/her to discipline, up to and including 
discharge. 
 

12.1.3 The Parties shall adopt the Substance Abuse Policy attached hereto as Attachment 
"E," which shall be the policy and procedure utilized under this Agreement. 
 
Section 12.2  Suspension of Work for Safety A Contractor may suspend all or a portion of the 
job to protect the life and safety of employees.  In such cases, employees will  be compensated  
only for the actual time worked;  provided,  however,  that  where  the  Contractor  requests 
employees to remain at the site and  be available  for work,  the  employees  will  be compensated  
for stand-by  time at their  basic hourly  rate of pay. 
 
Section 12.3  Water and Sanitary Facilities The Contractor shall provide adequate supplies of 
drinking water and sanitary facilities for all employees as required by state law or regulation. 
 

ARTICLE  13  
TRAVEL AND SUBSISTENCE 

 
Travel expenses, travel time, subsistence allowances, zone rates and parking 

reimbursements shall be paid in accordance with the applicable Master Labor Agreement unless 
superseded by the applicable prevailing wage determination. 

 
ARTICLE 14  

APPRENTICES 
 
Section 14.1     Importance of Training The Parties recognize the need to maintain continuing 
support of the programs designed to develop adequate  numbers of competent  workers  in the 
construction industry,  the obligation to capitalize  on the availability  of the local  work force in 
the area served by the City, and the opportunities to provide continuing work under the 
construction program. To these ends, the Parties will facilitate, encourage, and assist local residents 
to commence and progress in Labor/Management Apprenticeship and/or training Programs in the 
construction industry leading to participation in such apprenticeship programs. The Trades Council 
will work to identify, or establish and maintain, effective programs and procedures for persons 
interested in entering the construction industry and which will help prepare them for the formal 
joint labor/management apprenticeship programs maintained by the signatory Unions. 
 
Section 14.2     Use of Apprentices 
 

14.2.1 Apprentices used on Projects under this Agreement shall be registered in Joint 
Labor Management Apprenticeship Programs approved by the State of California. Apprentices 
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may comprise up to thirty percent (30%) of each craft's work force (calculated by hours worked) 
at any time, unless the standards of the applicable joint apprenticeship committee confirmed by 
the Division of Apprenticeship Standards ("DAS"), establish a lower or higher maximum 
percentage. Where the standards permit a higher percentage, such percentage shall apply on Project 
Work. Where the applicable standards establish a lower percentage, the applicable Union will use 
its best efforts with the Joint Labor Management apprenticeship committee and, if necessary, the 
DAS to permit up to thirty percent (30%) apprentices on the Project. 
 

14.2.2 The Unions agree to cooperate with the Contractor in furnishing apprentices as 
requested up to the maximum percentage. The apprentice ratio for each craft shall be in 
compliance, at a minimum, with the applicable provisions of the Labor Code relating to utilization 
of apprentices. The City shall encourage such utilization, and, both as to apprentices and the overall 
supply of experienced workers.  The Trades Council will work to assure appropriate and maximum 
utilization of apprentices and the continuing availability of both apprentices and journey persons.  
 

14.2.3 The Parties agree that apprentices will not be dispatched to Contractors working 
under this Agreement unless there is a journeymen working on the project where the apprentice is 
to be employed who is qualified to assist and oversee the apprentice's progress through the program 
in which he is participating. 
 

14.2.4 All apprentices shall work under the direct supervision of a journeyman from the 
trade in which the apprentice is indentured. A journeyman shall be defined as set forth in the 
California Code of Regulations, Title 8 [apprenticeship] section 205, which currently defines a 
journeyman as a person who has either completed an accredited apprenticeship in his or her craft, 
or has completed the equivalent of an apprenticeship in length and content of work experience and 
all other requirements in the craft which has workers classified as journeyman in the apprenticeable 
occupation. In the instance of Core Employees, should a question arise as to a journeyman's 
qualification under this subsection, the Contractor shall provide adequate proof evidencing the 
worker's qualification as a journeyman to the Trades Council. 

 
Section 14.3   Identification and Retention of Skilled Labor and Employment of Local Residents   
The Project Work will require large numbers of craft personnel and other supporting employees. 
It is therefore the understanding and intention of the Parties to use the opportunities provided by 
the extensive amount of work to be covered on these Projects to promote, through cooperative 
efforts, programs and procedures (which may include, for example, programs to prepare persons 
for entrance into formal labor/management apprenticeship and/or training programs) to the 
community describing opportunities available as a result of the Project Work, for involvement of 
Local Residents in the construction industry, to assist them in entering the construction trades, and, 
through utilization of labor/management apprenticeship and/or training programs, to provide 
training opportunities for Local Residents and students and graduates of the City wishing to pursue 
a career in construction. Such cost for programs and training will be the responsibility of the Union 
and contractors. The City will work with the Unions, trade groups, and Contractors, in marketing 
such potential job and training opportunities to encourage application from Moreno Valley 
residents.  Further, with concurrence from  the CWA Administrator, the Contractors and the 
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newly included work. 
 

ARTICLE 17  
LABOR/MANAGEMENT COOPERATION 

 
Section 17.1  Joint Committee the Parties to this Agreement may establish a six (6) person Joint 
Administrative Committee (JAC). This JAC shall be comprised of three (3) representatives 
selected by the City and three (3) representatives selected by the Trades Council to monitor 
compliance with the terms and conditions of this Agreement and to recommend amendments to 
this Agreement, with the exception of the dollar threshold specified in Section 2.2(a) and the term 
of this Agreement under Section 22.1, when doing so would be to the mutual benefit of the Parties. 
Each representative shall designate an alternate who shall serve in his or her absence for any 
purpose contemplated by this Agreement. A quorum will consist of at least two (2) representatives 
selected by the City and at least two (2) representatives selected by the Trades Council. For voting 
purposes, only an equal number of City and Union representatives present may constitute a voting 
quorum. 
 
Section 17.2  Functions of Joint Committee The Committee shall meet on a schedule to be 
determined by the Committee or at the call of the joint chairs, to discuss the administration of the 
Agreement, the progress of the Project, general labor management problems that may arise, and 
any other matters consistent with this Agreement. Substantive grievances or disputes arising under 
Articles 7, 8 or 10 shall not be reviewed or discussed by this Committee but shall be processed 
pursuant to the provisions of the appropriate Article. The CWA Administrator shall be responsible 
for the scheduling of the meetings, the preparation of the agenda topics for the meetings, with input 
from the Unions, the Contractors and the City. Notice of the date, time and place of meetings, shall 
be given to the Committee members at least three (3) days prior to the meeting. The CWA 
Administrator shall prepare quarterly reports on apprentice utilization and the training and 
employment of City residents, and a schedule of Project Work and estimated number of craft 
workers needed. The Committee or an appropriate subcommittee, may review such reports and 
make any recommendations for improvement, if necessary, including increasing the availability 
of skilled trades, and the employment of local residents or other individuals who should be assisted 
with appropriate training to qualify for apprenticeship programs. 
 

ARTICLE  18  
SAVINGS AND SEPARABILITY 

 
Section 18.1  Savings Clause It is not the intention of the City, the CWA Administrator, 
Contractor or the Union parties to violate any laws governing the subject matter of this Agreement. 
The Parties hereto agree that in the event any provision of this Agreement is finally held or 
determined to be illegal or void as being in contravention of any applicable law or regulation, the 
remainder of the Agreement shall remain in full force and effect unless the part or parts so found 
to be void are wholly inseparable from the remaining portions of this Agreement. Further, the 
Parties agree that if and when any provision(s) of this Agreement is finally held or determined to 
be illegal or void by a court of competent jurisdiction,  the Parties  will  promptly enter into 
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the event of any conflict or ambiguity between this Agreement and any Attachment or exhibit, the 
provisions of this Agreement shall govern. 

ARTICLE 22 
DURATION OF THE AGREEMENT 

Section 22.1 Duration 

22.1.1 This Agreement shall be effective from the date signed by all the parties, which 
shall be not more than 90 days from the date City Council authorizes the Agreement.  Unions 
without signatures on the Union Signature Page within the aforementioned 90 day period shall not 
be party to the Agreement.  The agreement shall remain in effect for an initial period of five (5) 
years. Any covered Project Work awarded during the term of this Agreement shall continue to be 
covered hereunder, until completion of the Project Work, notwithstanding the expiration date of 
this Agreement. 

22.1.2 This Agreement may be extended by written mutual consent of the City, as 
directed by the City Council and the signatory Unions for such further periods as the Parties shall 
agree to. 

Section 22.2 Turnover and Final Acceptance of Completed Work 

22.2.1 Construction of any phase, portion, section, or segment of Project Work shall be 
deemed complete when such phase, portion, section or segment has been turned over to the City 
by the Contractor and the City has accepted such phase, portion, section, or segment.  As areas  
and systems of  the  Project  are inspected  and  construction-tested and/or  approved  and  accepted 
by the City or third parties with the approval of the City, the Agreement  shall  have  no further  
force or effect on such items or areas, except when the Contractor  is  directed  by the  City to  
engage  and repairs  or modifications  required by its contract(s) with the City. 

22.2.2 Notice of each final acceptance received by the Contractor will be provided to the 
Trades Council with the description of what portion, segment, etc. has been accepted. Final 
acceptance may be subject to a "punch" list, and in such case, the Agreement will continue to apply 
to each such item on the list until it is completed to the satisfaction of the City and Notice of 
Completion is issued by the City or its representative to the Contractor. At the request of the Union, 
complete information describing any "punch" list work, as well as any additional work required of 
a Contractor at the direction of the City pursuant to Section 22.2.1 above, involving otherwise 
turned-over and completed facilities which have been accepted by the City, will be available from 
the CWA Administrator. 
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ATTACHMENT B 
 

FIRST TIER ZIP CODES (CITY BOUNDARY)  
*Some Zip codes shared with neighboring cities 

 
ADD ZIP CODES TBD 

STANDARD ZIP CODES 
 
 

92551   

92553   

92555   

92557   

 
 
 
 
 
 

SECOND TIER ZIP CODES REMAINDER OF RIVERSIDE COUNT Y 
 

91752 
92201 
92202 
92203 
92210 
92211 
92220 
92223 
92225 
92226 
92230 
92234 
92235 
92236 
92239 
92240 

92241 
92247 
92448 
92253 
92254 
92255 
92258 
92260 
92261 
92262 
92263 
92270 
92274 
92276 
92282 
92320 

92501 
92502 
92503 
92504 
92505 
92506 
92507 
92508 
92509 
92513 
92514 
92516 
92517 
92518 
92519 
92521 
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92522 
92530 
92531 
92532 
92536 
92539 
92543 
92544 
92545 
92546 
92548 
92549 
92552 
92553 
92554 
92555 
92556 
92557 
92561 
92562 
92563 
92564 
92567 
92581 
92582 
92583 
92584 
92585 
92586 
92587 
92589 
92590 
92591 
92592 
92593 
92595 
92596 
92860 
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UNION USE ONLY  
 
 
 

Date dispatch request received: 

Dispatch received by: 

Classification of worker requested: 

Classification of worker dispatched: 

 
WORKER REFERRED  

 
Name:  

Date worker was dispatched: 

Is the worker referred a:                                                                                       (check all that apply) 

 
JOURNEYMAN 
 

Yes _____ No _____ 

APPRENTICE 
   

Yes _____ No _____ 

LOCAL RESIDENT  
 

Yes _____ No _____ 
 

VETERAN Yes _____ No _____ 
 

GENERAL DISPATCH FROM OUT OF WORK LIST 
 

Yes _____ 
 

No _____ 
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ATTACHMENT D 
 

List of Neutral Arbitrators  
[Subject to Confirmation] 

 
 

Mark Burstein 
Walter Daugherty 

Fred Horowitz 
Michael Prihar 
Louis Zigman 
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ATTACHMENT "E" 

SUBSTANCE ABUSE POLICY 

The Parties recognize the problems which drug and alcohol abuse have created in the 
construction industry and the need to develop drug and alcohol abuse prevention programs. 
Accordingly, the Parties agree that in order to enhance the safety of the workplace and to 
maintain a drug and alcohol-free work environment, individual Employers may require 
applicants or employees to undergo drug and alcohol testing. 

 
1. It is understood that the use, possession, transfer or sale of illegal drugs, 

narcotics, or other  unlawful  substances,  as well as being under the influence of alcohol  and 
the possession or consuming  alcohol is absolutely  prohibited  while employees  are on the 
Employer's  job premises or while working on any jobsite in connection  with work performed  
under the Community  Workforce  Agreement ("CWA"). 

 
2. No Employer may implement a drug testing program which does not conform 

in all respects to the provisions of this Policy. 
 

3. No Employer may implement drug testing at any jobsite unless written notice is 
given to the Union setting forth the location of the jobsite, a description of the project under 
construction, and the name and telephone number of the Project Work Supervisor. Said notice 
shall be addressed to the office of each Union signing the CWA. Said notice shall be delivered 
in person or by registered mail before the implementation of drug testing. Failure to give such 
notice shall make any drug testing engaged in by the Employer a violation of the PLA, and the 
Employer may not implement any form of drug testing at such jobsite for the following six 
months. 

 
4. An employer who elects to implement drug testing pursuant to this Agreement 

shall require all employees on the Project Work to be tested. With respect to individuals who 
become employed on the Project Work subsequent to the proper implementation of this drug 
testing program, such test shall be administered upon the commencement of employment on the 
project, whether by referral from a Union Dispatch Office, transfer from another project, or 
another method. Individuals who were employed on the project prior to the proper 
implementation of this drug testing program may only be subjected to testing for the reasons set 
forth in Paragraph 5(f) (1) through 5(f) (3) of this Policy. Refusal to undergo such testing shall 
be considered sufficient grounds to deny employment on the project. 

 
5. The following procedure shall apply to all drug testing: 

 
a. The Employer may request urine samples only. The applicant or 
employee shall not be observed when the urine specimen is given. An applicant or employee, 
at his or her sole option, shall, upon request, receive a blood test in lieu of a urine test. No 
employee of the Employer shall draw blood from a bargaining unit employee, touch or handle 
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urine specimen, or in any way become involved in the chain of custody of urine or blood 
specimens. A Union Business Representative, subject to the approval of the individual applicant 
or employee, shall be permitted to accompany the applicant or employee to the collection 
facility to observe the collection, bottling, and sealing of the specimen. 

 
b. The testing shall be done by a laboratory approved by the Substance 

Abuse & Mental Health Services Administration (SAMHSA), which is chosen by the 
Employer and the Union. 

 
c. An initial test shall be performed using the Enzyme Multiplied 

Immunoassay Technique (EMZT). In the event a question or positive result arises from the 
initial test, a confirmation test must be utilized before action can be taken against the applicant 
or employee. The confirmation test will be by Gas Chromatography Mass Spectrometry 
(GC/MS). Cutoff levels for both the initial test and confirmation test will be those established 
by the SAMHSA. Should these SAMHSA levels be changed during the course of this agreement 
or new testing procedures are approved, then these new regulations will be deemed as part of 
this existing agreement. Confirmed positive samples will be retained by the testing laboratory 
in secured long-term frozen storage for a minimum of one year.  Handling and transportation of 
each sample must be documented through strict chain of custody procedures. 

 
d. In the event of a confirmed positive test result the applicant or employee 

may request, within forty-eight  (48) hours, a sample of his/her specimen  from the testing 
laboratory for purposes of a second test to be performed at a second laboratory, designated by 
the Union and approved by SAMHSA. The retest must be performed within ten (10) days of the 
request.  Chain of custody for this sample shall be maintained by the Employer between the 
original testing laboratory and the Union's designated laboratory. Retesting shall be performed 
at the applicant's or employee's expense. In the event of conflicting test results the Employer 
may require a third test. 

 
e. If, as a result of the above testing procedure, it is determined that an 

applicant or employee has tested positive, this shall be considered sufficient grounds to deny 
the applicant or employee his/her employment on the Project Work. 

 
f. No individual who tests negative for drugs or alcohol pursuant to the 

above procedure and becomes employed on the Project Work shall again be subjected to 
drug testing with the following exceptions: 

 
1. Employees who are involved in industrial accidents resulting 

in damage to plant, property or equipment or injury to him/her (self) or others may be tested 
pursuant to the procedures stated hereinabove. 

 
2. The Employer may test employees following thirty (30) days 

advance written notice to the employee(s) to be tested and to the applicable Union. Notice to 
the applicable Union shall be as set forth in Paragraph 3 above and such testing shall be 
pursuant to the procedures stated hereinabove. 
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DRUG ABUSE PREVENTION AND 

DETECTION APPENDIX A 

CUTOFF LEVELS 

DRUG 
SCREENIN
G METHOD 

SCREENING 
LEVEL **  

CONFIRMATION 
METHOD 

CONFIRMATIO
N LEVEL 

Alcohol EMIT 0.02% CG/MS 0.02% 
Amphetamines EMIT 1000 ng/m* CG/MS 500 ng/ml* 
Barbiturates EMIT 300 ng/ml CG/MS 200 ng/ml 
Benzodiazepines EMIT 300 ng/ml CG/MS 300 ng/ml 
Cocaine EMIT 300 ng/ml* CG/MS 150 ng/ml* 
Methadone EMIT 300 ng/ml CG/MS 100 ng/ml 
Methaqualone EMIT 300 ng/ml CG/MS 300 ng/ml 
Opiates EMIT 2000 ng/ml* CG/MS 2000 ng/ml* 
PCP (Phencyclidine) EMIT 25 ng/ml* CG/MS 25 ng/ml* 
THC (Marijuana) EMIT 50 ng/ml* CG/MS 15 ng/ml* 
Propoxyphene EMIT 300 ng/ml CG/MS 100 ng/ml 

* SAMHSA specified threshold

**  A sample reported positive contains the Indicated drug at or above the cutoff level 
for that drug. A negative sample either contains no drug or contains a drug below the 
cutoff level. 

EMIT - Enzyme Immunoassay 
CC/MS - Gas Chromatography/Mass Spectrometry 
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SIDE LETTER OF AGREEMENT 
TESTING POLICY FOR DRUG ABUSE 

It is hereby agreed between the parties hereto that an Employer who has otherwise properly 
implemented drug testing, as set forth in the Testing Policy for Drug Abuse, shall have the 
right to offer an applicant or employee a "quick" drug screening test. This "quick" screen test 
shall consist either of the "ICUP" urine screen or similar test or an oral screen test. The 
applicant or employee shall have the absolute right to select either of the two "quick" screen 
tests, or to reject both and request a full drug test. 

An applicant or employee who selects one of the quick screen tests, and who passes the test, 
shall be put to work immediately. An applicant or employee who fails the "quick" screen test, 
or who rejects the quick screen tests, shall be tested pursuant to the procedures set forth in the 
Testing Policy for Drug Abuse. The sample used for the "quick" screen test shall be discarded 
immediately upon conclusion of the test. An applicant or employee shall not be deprived of 
any rights granted to them by the Testing Policy for Drug Abuse as a result of any occurrence 
related to the "quick" screen test. 
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CITY OF MORENO VALLEY 

PUBLIC WORKS DEPARTMENT - LAND DEVELOPMENT 
 

 
 

PA15-0002 
Project Site 
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Report to City Council 

 

ID#4057 Page 1 

TO: Mayor and City Council 
  
FROM: Michael L. Wolfe, P.E., Public Works Director/City Engineer 
 
AGENDA DATE: July 7, 2020 
 
TITLE: APPROVE PROFESSIONAL CONSULTANT SERVICES 

AGREEMENT WITH KOA CORPORATION FOR THE 
ADVANCED DILEMMA ZONE DETECTION SYSTEMS AT 
65 INTERSECTIONS PROJECT 

 
 
RECOMMENDED ACTION 

Recommendations: 
 
1. Approve an Agreement for Professional Consultant Services with KOA 

Corporation, in substantial conformance with the attached, to provide 
construction management and inspection services in the amount of $356,746.35 
for the Advanced Dilemma Zone Detection Systems at 65 Intersections project; 
 

2. Authorize the City Manager to execute an agreement with KOA Corporation, 
subject to approval by the City Attorney; 

 
3. Authorize the issuance of a Purchase Order to KOA Corporation for the 

Advanced Dilemma Zone Detection Systems at 65 Intersections project in the 
amount of $356,746.35, funded by Highway Safety Improvement Program grant 
funds; and 

 
4. Authorize the Public Works Director/City Engineer to execute any subsequent 

related amendments to the Agreements for Professional Consultant Services 
with KOA Corporation, not to exceed the Purchase Order amounts, subject to 
approval by the City Attorney. 

 
SUMMARY 
 
This report recommends approval of an agreement for professional consultant services 
to provide construction management and inspection for a project to install video 
detection systems at multiple locations citywide. The project is fully funded by the 
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1 

AGREEMENT FOR PROFESSIONAL CONSULTANT SERVICES FOR CONSTRUCTION 
MANAGEMENT SERVICES FOR THE ADVANCED DILEMMA ZONE SYSTEMS AT 65 

INTERSECTIONS 
PROJECT NO. 808 0018 

FEDERAL PROJECT NO. HSIPL-5441(068) 
 
 

This Agreement is by and between the City of Moreno Valley, California, a municipal 

corporation, hereinafter described as "City," and KOA Corporation, a California corporation, 

hereinafter described as "Consultant."  This Agreement is made and entered into effective on 

the date the City signs this Agreement.   

RECITALS 

WHEREAS, the City has determined it is in the public interest to proceed with the 

professional work hereinafter described as "Project"; and  

WHEREAS, the City has determined the Project involves the performance of professional 

and technical services of a temporary nature as more specifically described in Exhibit "A" (Scope 

of Work) hereto; and 

WHEREAS, the City does not have available employees to perform the services for the 

Project; and 

WHEREAS, the City has requested the Consultant to perform such services for the 

Project; and 

WHEREAS, the Consultant is professionally qualified in California to perform the 

professional and technical services required for the Project, and hereby represents that it desires 

to and is professionally and legally capable of performing the services called for by this 

Agreement; 

THEREFORE, the City and the Consultant, for the consideration hereinafter described, 

mutually agree as follows: 
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AGREEMENT FOR PROJECT RELATED SERVICES 
PROJECT NO. 808 0018 
 

2 

DESCRIPTION OF PROJECT 

1. The Project is described as professional consultant services for the Advanced 

Dilemma Zone Detection Systems at 65 Intersections, Project No. 808 0018 and Federal Project 

No. HSIPL-5441(068). 

SCOPE OF SERVICES 

2. The Consultant's scope of service is described on Exhibit "A" attached hereto and 

incorporated herein by this reference.  In the event of a conflict, the City's Request for Proposal 

shall take precedence over the Consultant's Proposal.   

3. The City's responsibility is described on Exhibit "C" attached hereto and 

incorporated herein by this reference. 

PAYMENT TERMS 

4.  The method of payment for this AGREEMENT will be based on actual cost plus a 

fixed fee. The City will reimburse CONSULTANT for actual costs (including labor costs, 

employee benefits, travel, equipment rental costs, overhead and other direct costs) incurred by 

CONSULTANT in performance of the work.  CONSULTANT will not be reimbursed for actual 

costs that exceed the estimated wage rates, employee benefits, travel, equipment rental, 

overhead, and other estimated costs set forth in the approved CONSULTANT’S Cost Proposal, 

unless additional reimbursement is provided for by AGREEMENT amendment.  In no event, will 

CONSULTANT be reimbursed for overhead costs at a rate that exceeds the City’s approved 

overhead rate set forth in the Cost Proposal.  In the event, that the City determines that a change 

to the work from that specified in the Cost Proposal and AGREEMENT is required, the 

AGREEMENT time or actual costs reimbursable by the City shall be adjusted by AGREEMENT 

amendment to accommodate the changed work.  The maximum total cost as specified in herein 

shall not be exceeded, unless authorized by AGREEMENT amendment. 
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AGREEMENT FOR PROJECT RELATED SERVICES 
PROJECT NO. 808 0018 
 

3 

 

4A.  The indirect cost rate established for this AGREEMENT is extended through the 

duration of this specific AGREEMENT. CONSULTANT’s agreement to the extension of the 1-

year applicable period shall not be a condition or qualification to be considered for the work or 

AGREEMENT award. 

4B.  In addition to the allowable incurred costs, the City will pay CONSULTANT a fixed 

fee of $29,095.49.  The fixed fee is nonadjustable for the term of the AGREEMENT, except in 

the event of a significant change in the scope of work and such adjustment is made by 

AGREEMENT amendment. 

4C. The total amount payable by LOCAL AGENCY including the fixed fee shall not 

exceed $356,746.35. 

4D.  For personnel subject to prevailing wage rates as described in the California Labor 

Code, all salary increases, which are the direct result of changes in the prevailing wage rates 

are reimbursable. 

TIME FOR PERFORMANCE 

5. The Consultant shall commence services upon receipt of written direction to 

proceed from the City. 

6. The Consultant shall perform the work described on Exhibit "A" in accordance with 

the schedule set forth in Exhibit "B" attached hereto and incorporated by this reference.   

7. This Agreement shall be effective from effective date and shall continue in full force 

and effect date through December 31, 2021, subject to any earlier termination in accordance 

with this Agreement.  The services of Consultant shall be completed in a sequence assuring 

expeditious completion, but in any event, all such services shall be completed prior to expiration 

of this Agreement. 
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AGREEMENT FOR PROJECT RELATED SERVICES 
PROJECT NO. 808 0018 
 

4 

8. (a) The Consultant agrees that the personnel, including the principal Project 

manager, and all subconsultants assigned to the Project by the Consultant, shall be subject to 

the prior approval of the City. 

(b) No change in subconsultants or key personnel shall be made by the 

Consultant without written prior approval of the City. 

SPECIAL PROVISIONS

9. It is understood and agreed that the Consultant is, and at all times shall be, an 

independent CONSULTANT and nothing contained herein shall be construed as making the 

Consultant or any individual whose compensation for services is paid by the Consultant, an 

agent or employee of the City, or authorizing the Consultant to create or assume any obligation 

or liability for or on behalf of the City. 

10. The Consultant may also retain or subcontract for the services of other necessary 

consultants with the prior written approval of the City.  Payment for such services shall be the 

responsibility of the Consultant.  Any and all subconsultants employed by the Consultant shall 

be subject to the terms and conditions of this Agreement, except that the City shall have no 

obligation to pay any subconsultant for services rendered on the Project. 

11. The Consultant and the City agree to use reasonable care and diligence to perform 

their respective services under this Agreement.   

12. The Consultant shall comply with applicable federal, state, and local laws in the 

performance of work under this Agreement. 

 13. To the extent required by controlling federal, state and local law, Consultant shall 

not employ discriminatory practices in the provision of services, employment of personnel, or in 

any other respect on the basis of race, religious creed, color, national origin, ancestry, physical 

disability, mental disability, medical condition, marital status, sex, age, sexual orientation, 
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AGREEMENT FOR PROJECT RELATED SERVICES 
PROJECT NO. 808 0018 
 

5 

ethnicity, status as a disabled veteran or veteran of the Vietnam era.  Subject to the foregoing 

and during the performance of this Agreement, Consultant agrees as follows: 

  (a) Consultant will comply with all applicable laws and regulations providing that 

no person shall, on the grounds of race, religious creed, color, national origin, ancestry, physical 

disability, mental disability, medical condition, marital status, sex, age, sexual orientation, 

ethnicity, status as a disabled veteran or veteran of the Vietnam era be excluded from 

participation in, be denied the benefits of, or be subject to discrimination under any program or 

activity made possible by or resulting from this Agreement. 

  (b) Consultant will not discriminate against any employee or applicant for 

employment because of race, religious creed, color, national origin, ancestry, physical disability, 

mental disability, medical condition, marital status, sex, age, sexual orientation, ethnicity, status 

as a disabled veteran or veteran of the Vietnam era.  Consultant shall ensure that applicants are 

employed, and the employees are treated during employment, without regard to their race, 

religious creed, color, national origin, ancestry, physical disability, mental disability, medical 

condition, marital status, sex, age, sexual orientation, ethnicity, status as a disabled veteran or 

veteran of the Vietnam era.  Such requirement shall apply to Consultant’s employment practices 

including, but not be limited to, the following:  employment, upgrading, demotion or transfer; 

recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 

compensation; and selection for training, including apprenticeship.  Consultant agrees to post in 

conspicuous places, available to employees and applicants for employment, notices setting forth 

the provision of this nondiscrimination clause. 

  (c) Consultant will, in all solicitations or advertisements for employees placed 

by or on behalf of Consultant in pursuit hereof, state that all qualified applicants will receive 

consideration for employment without regard to race, religious creed, color, national origin, 
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AGREEMENT FOR PROJECT RELATED SERVICES 
PROJECT NO. 808 0018 
 

6 

ancestry, physical disability, mental disability, medical condition, marital status, sex, age, sexual 

orientation, ethnicity, status as a disabled veteran or veteran of the Vietnam era. 

  (d) If Consultant should subcontract all or any portion of the services to be 

performed under this Agreement, Consultant shall cause each Subconsultant to also comply 

with the requirements of this Section 13. 

14. To the furthest extent allowed by law (including California Civil Code section 

2782.8 if applicable), Consultant shall indemnify, hold harmless and defend the City, the Moreno 

Valley Community Services District (“CSD”), the Moreno Valley Housing Authority (“Housing 

Authority”) and each of their officers, officials, employees, agents and volunteers from any and 

all loss, liability, fines, penalties, forfeitures, costs and damages (whether in contract, tort or strict 

liability, including but not limited to personal injury, death at any time and property damage), and 

from any and all claims, demands and actions in law or equity (including reasonable attorney's 

fees and litigation expenses) that arise out of, pertain to, or relate to the negligence, recklessness 

or willful misconduct of Consultant, its principals, officers, employees, agents or volunteers in 

the performance of this Agreement.   

 If Consultant should subcontract all or any portion of the services to be performed under 

this Agreement, Consultant shall require each Subconsultant to indemnify, hold harmless and 

defend City, CSD, Housing Authority and each of their officers, officials, employees, agents and 

volunteers in accordance with the terms of the preceding paragraph. 

 This section shall survive termination or expiration of this Agreement. 

15. Insurance. 

 (a) Throughout the life of this Agreement, Consultant shall pay for and maintain 

in full force and effect all insurance as required in Exhibit E or as may be authorized in writing 

by the City Manager or his/her designee at any time and in his/her sole discretion.    
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  (b) If at any time during the life of the Agreement or any extension, Consultant 

or any of its Subconsultants fail to maintain any required insurance in full force and effect, all 

services and work under this Agreement shall be discontinued immediately, and all payments 

due or that become due to Consultant shall be withheld until notice is received by City that the 

required insurance has been restored to full force and effect and that the premiums therefore 

have been paid for a period satisfactory to City.  Any failure to maintain the required insurance 

shall be sufficient cause for City to terminate this Agreement.  No action taken by City pursuant 

to this section shall in any way relieve Consultant of its responsibilities under this Agreement.  

The phrase “fail to maintain any required insurance” shall include, without limitation, notification 

received by City that an insurer has commenced proceedings, or has had proceedings 

commenced against it, indicating that the insurer is insolvent. 

  (c) The fact that insurance is obtained by Consultant shall not be deemed to 

release or diminish the liability of Consultant, including, without limitation, liability under the 

indemnity provisions of this Agreement. The duty to indemnify City shall apply to all claims and 

liability regardless of whether any insurance policies are applicable.  The policy limits do not act 

as a limitation upon the amount of indemnification to be provided by Consultant.  Approval or 

purchase of any insurance contracts or policies shall in no way relieve from liability nor limit the 

liability of Consultant, its principals, officers, agents, employees, persons under the supervision 

of Consultant, vendors, suppliers, invitees, consultants, Subconsultants, or anyone employed 

directly or indirectly by any of them. 

  (d) Upon request of City, Consultant shall immediately furnish City with a 

complete copy of any insurance policy required under this Agreement, including all 

endorsements, with said copy certified by the underwriter to be a true and correct copy of the 

original policy.  This requirement shall survive expiration or termination of this Agreement. 
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 (e) If Consultant should subcontract all or any portion of the services to be 

performed under this Agreement, Consultant shall require each Subconsultant to provide 

insurance protection in favor of City and each of its officers, officials, employees, agents and 

volunteers in accordance with the terms of this section, except that any required certificates and 

applicable endorsements shall be on file with Consultant and City prior to the commencement 

of any services by the Subconsultant. 

16. The waiver by either party of a breach by the other of any provision of this 

Agreement shall not constitute a continuing waiver or a waiver of any subsequent breach of 

either the same or a different provision of this Agreement.  No provisions of this Agreement may 

be waived unless in writing and signed by all parties to this Agreement.  Waiver of any one 

provision herein shall not be deemed to be a waiver of any other provision herein. 

17. Consultant and Subconsultants shall pay prevailing wage rates when required by 

the Labor Laws of the State of California. 

18. (a) The Consultant shall deliver to the Public Works Director/City Engineer, fully 

completed and detailed project-related documents which shall become the property of the City.  

The Consultant may retain, for its files, copies of any and all material, including drawings, 

documents, and specifications, produced by the Consultant in performance of this Agreement. 

(b) The Consultant shall be entitled to copies of all furnished materials for his 

files and his Subconsultants, if any. 

(c) The City agrees to hold the Consultant free and harmless from any claim 

arising from any unauthorized use of computations, maps, and other documents prepared or 

provided by the Consultant under this Agreement, if used by the City on other work without the 

permission of the Consultant.  Consultant acknowledges that Consultant work product produced 

under this agreement may be public record under State law. 
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19. (a) This Agreement shall terminate without any liability of City to Consultant 

upon the earlier of: (i) Consultant’s filing for protection under the federal bankruptcy laws, or any 

bankruptcy petition or petition for receiver commenced by a third party against Consultant; (ii) 

10 calendar days prior written notice with or without cause by City to Consultant; (iii) City’s non-

appropriation of funds sufficient to meet its obligations hereunder during any City fiscal year of 

this Agreement, or insufficient funding for the Project; or (iv) expiration of this Agreement. The 

written notice shall specify the date of termination.  Upon receipt of such notice, the Consultant 

may continue services on the project through the date of termination, provided that no service(s) 

shall be commenced or continued after receipt of the notice, which is not intended to protect the 

interest of the City.  The City shall pay the Consultant within thirty (30) days after the date of 

termination for all non-objected to services performed by the Consultant in accordance herewith 

through the date of termination.  Consultant shall not be paid for any work or services performed 

or costs incurred which reasonably could have been avoided. 

(b) In the event of termination due to failure of Consultant to satisfactorily perform in 

accordance with the terms of this Agreement, City may withhold an amount that would otherwise 

be payable as an offset to, but not in excess of, City’s damages caused by such failure.  In no 

event shall any payment by City pursuant to this Agreement constitute a waiver by City of any 

breach of this Agreement which may then exist on the part of Consultant, nor shall such payment 

impair or prejudice any remedy available to City with respect to the breach.   

(c) Upon any breach of this Agreement by Consultant, City may (i) exercise any right, 

remedy (in contract, law or equity), or privilege which may be available to it under applicable 

laws of the State of California or any other applicable law; (ii) proceed by appropriate court action 

to enforce the terms of the Agreement; and/or (iii) recover all direct, indirect, consequential, 

economic and incidental damages for the breach of the Agreement.  If it is determined that City 
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improperly terminated this Agreement for default, such termination shall be deemed a 

termination for convenience. 

(d) Consultant shall be liable for default unless nonperformance is caused by an 

occurrence beyond the reasonable control of Consultant and without its fault or negligence such 

as, acts of God or the public enemy, acts of City in its contractual capacity, fires, floods, 

epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common 

carriers.  Consultant shall notify City in writing as soon as it is reasonably possible after the 

commencement of any excusable delay, setting forth the full particulars in connection therewith, 

and shall remedy such occurrence with all reasonable dispatch, and shall promptly give written 

notice to Administrator of the cessation of such occurrence. 

20. This Agreement is binding upon the City and the Consultant and their successors 

and assigns.  Except as otherwise provided herein, neither the City nor the Consultant shall 

assign, sublet, or transfer its interest in this Agreement or any part thereof without the prior 

written consent of the other. 

21. A City representative shall be designated by the City and a Consultant 

representative shall be designated by the Consultant.  The City representative and the 

Consultant representative shall be the primary contact person for each party regarding 

performance of this Agreement.  The City representative shall cooperate with the Consultant, 

and the Consultant's representative shall cooperate with the City in all matters regarding this 

Agreement and in such a manner as will result in the performance of the services in a timely and 

expeditious fashion. 

22. This Agreement represents the entire and integrated Agreement between the City 

and the Consultant, and supersedes all prior negotiations, representations or Agreements, either 

written or oral.  This Agreement may be modified or amended only by a subsequent written 
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Agreement signed by both parties. 

23. Where the payment terms provide for compensation on a time and materials basis, 

the Consultant shall maintain adequate records to permit inspection and audit of the Consultant's 

time and materials charges under this Agreement.  The Consultant shall make such records 

available to the City at the Consultant's office during normal business hours upon reasonable 

notice.  Nothing herein shall convert such records into public records.  Except as may be 

otherwise required by law, such records will be available only to the City.  Such records shall be 

maintained by the Consultant for three (3) years following completion of the services under this 

Agreement. 

24. The City and the Consultant agree, that to the extent permitted by law, until final 

approval by the City, all data shall be treated as confidential and will not be released to third 

parties without the prior written consent of both parties. 

25. (a) Consultant shall comply, and require its Subconsultants to comply, with all 

applicable (i) professional canons and requirements governing avoidance of impermissible client 

conflicts; and (ii) federal, state and local conflict of interest laws and regulations including, without 

limitation, California Government Code Section 1090 et. seq., the California Political Reform Act 

(California Government Code Section 87100 et. seq.) and the regulations of the Fair Political 

Practices Commission concerning disclosure and disqualification (2 California Code of 

Regulations Section 18700 et. seq.).  At any time, upon written request of City, Consultant shall 

provide a written opinion of its legal counsel and that of any Subconsultants that, after a due 

diligent inquiry, Consultant and the respective Subconsultant(s) are in full compliance with all 

laws and regulations.  Consultant shall take, and require its Subconsultants to take, reasonable 

steps to avoid any appearance of a conflict of interest.  Upon discovery of any facts giving rise 

to the appearance of a conflict of interest, Consultant shall immediately notify City of these facts 
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in writing.   

(b) In performing the work or services to be provided hereunder, Consultant 

shall not employ or retain the services of any person while such person either is employed by 

City or is a member of any City council, commission, board, committee, or similar City body.  

This requirement may be waived in writing by the City Manager, if no actual or potential conflict 

is involved. 

 (c) Consultant represents and warrants that it has not paid or agreed to pay 

any compensation, contingent or otherwise, direct or indirect, to solicit or procure this Agreement 

or any rights/benefits hereunder. 

 (d) Neither Consultant, nor any of Consultant’s Subconsultants performing any 

services on this Project, shall bid for, assist anyone in the preparation of a bid for, or perform 

any services pursuant to, any other contract in connection with this Project unless fully disclosed 

to and approved by the City Manager, in advance and in writing.  Consultant and any of its 

Subconsultants shall have no interest, direct or indirect, in any other contract with a third party 

in connection with this Project unless such interest is in accordance with all applicable law and 

fully disclosed to and approved by the City Manager, in advance and in writing.  Notwithstanding 

any approval given by the City Manager under this provision, Consultant shall remain 

responsible for complying with Section 25(a), above. 

 (e) If Consultant should subcontract all or any portion of the work to be 

performed or services to be provided under this Agreement, Consultant shall include the 

provisions of this Section 25 in each subcontract and require its Subconsultants to comply 

therewith. 

 (f) This Section 25 shall survive expiration or termination of this Agreement. 

 26. All Plans, drawings, Specifications, reports, logs, and other documents prepared 

A.16.b

Packet Pg. 213

A
tt

ac
h

m
en

t:
 A

g
re

em
en

t 
 (

40
57

 :
 A

P
P

R
O

V
E

 P
R

O
F

E
S

S
IO

N
A

L
 C

O
N

S
U

L
T

A
N

T
 S

E
R

V
IC

E
S

 A
G

R
E

E
M

E
N

T
 W

IT
H

 K
O

A
 C

O
R

P
O

R
A

T
IO

N
 F

O
R

 T
H

E



AGREEMENT FOR PROJECT RELATED SERVICES 
PROJECT NO. 808 0018 
 

13 

by the Consultant in its performance under this Agreement shall, upon completion of the project, 

be delivered to and be the property of the City, provided that the Consultant shall be entitled, at 

its own expense, to make copies thereof for its own use. 

27. The laws of the State of California shall govern the rights, obligations, duties, and 

liabilities of the parties to this Agreement, and shall also govern the interpretation of this 

Agreement.  Venue shall be vested in the Superior Court of the State of California, County of 

Riverside. 

28.  Supplementary General Provisions. (For projects that are funded by Federal 

programs). The following provisions, pursuant to 44 Code of Federal Regulations, Part 13, 

Subpart C, Section 13.36, as it may be amended from time to time, are included in the 

Agreement and are required to be included in all subcontracts entered into by CONSULTANT 

for work pursuant to the Agreement, unless otherwise expressly provided herein. These 

provisions supersede any conflicting provisions in the General Conditions and shall take 

precedence over the General Conditions for purposes of interpretation of the General 

Conditions. These provisions do not otherwise modify or replace General Conditions not in direct 

conflict with these provisions. Definitions used in these provisions are as contained in the 

General Conditions. 

 

a) CONSULTANT shall be subject to the administrative, contractual, and legal 

remedies provided in the General Conditions in the event CONSULTANT violates 

or breaches terms of the Agreement. 

b) CITY may terminate the Agreement for cause or for convenience, and 

CONSULTANT may terminate the Agreement, as provided the General 

Conditions. 
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c) CONSULTANT shall comply with Executive Order 11246 of September 24, 1965, 

entitled Equal Employment Opportunity, as amended by Executive Order 11375 

of October 13, 1967, and as supplemented in Department of Labor regulations 

(41 CFR chapter 60). (All construction contracts awarded in excess of $10,000 

by CITY and/or subcontracts in excess of $10,000 entered into by 

CONSULTANT.) 

d) CONSULTANT shall comply with the Copeland Anti-Kickback Act (18 U.S.C. 

874) as supplemented in Department of Labor regulations (29 CFR Part 3) (All 

contracts and subcontracts for construction or repair.) 

e) CONSULTANT shall comply with the Davis-Bacon Act (40 U.S.C. 276a to 276a7) 

as supplemented by Department of Labor regulations (29 CFR Part 5). 

f) CONSULTANT shall comply with Sections 103 and 107 of the Contract Work 

Hours and Safety Standards Act (40 U.S.C. 327330) as supplemented by 

Department of Labor regulations (29 CFR Part 5). 

g) CONSULTANT shall observe CITY requirements and regulations pertaining to 

reporting included in the General Conditions. 

h) Patent rights with respect to any discovery or invention which arises or is 

developed in the course of or under the Agreement shall be retained by the 

CITY. 

i) Copyrights and rights in data developed in the course of or under the Agreement 

shall be the property of the CITY. FEMA/CalOES reserve a royalty-free, 

nonexclusive, irrevocable license to reproduce, publish or otherwise use or 

authorize to others to use for federal purposes a copyright in any work developed 

under the Agreement and/or subcontracts for work pursuant to the Agreement. 

j) CONSULTANT shall provide access by the City, the Federal grantor agency, the 

Comptroller General of the United States, or any of their duly authorized 
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representatives to any books, documents, papers, and records of the 

CONSULTANT which are directly pertinent to that specific contract for the 

purpose of making audit, examination, excerpts, and transcriptions. 

k) CONSULTANT shall retain all required records for three years after CITY makes 

final payments and all other pending matters relating to the Agreement are 

closed. 

l) CONSULTANT shall comply with all applicable standards, orders, or 

requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), 

section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, 

and Environmental Protection Agency regulations (40 CFR part 15). (This 

provision applies to contracts exceeding $100,000 and to subcontracts entered 

into pursuant to such contracts.) 

m) CONSULTANT shall comply with mandatory standards and policies relating to 

energy efficiency which are contained in the State energy conservation plan 

issued in compliance with the Energy Policy and Conservation Act (Pub. L. 

94163, 89 Stat. 871). 

 

SIGNATURE PAGE FOLLOWS 
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 IN WITNESS HEREOF, the parties have each caused their authorized representative to 
execute this Agreement. 
 
 
          City of Moreno Valley                       KOA Corporation 
 
 
BY:       BY:       
 Mike Lee, Interim City Manager   
       Name:   
 
       TITLE: 
            (President or Vice President) 
        
   Date           
          Date 
 
       BY:       

     
       
  Name:    
 
      
 TITLE:       
          
                    (Corporate Secretary) 
 
         
    Date 
        
        
 
 

INTERNAL USE ONLY 
 
           
 
APPROVED AS TO LEGAL FORM: 
 
       
           City Attorney 
 
       
      Date 
 
 
 
 
RECOMMENDED FOR APPROVAL: 
 
       
      Department Head 
 
       

Date 
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EXHIBIT A 

Scope of Services 

KOA will provide construction inspection services for installation of ADZDS systems and related 
civil ADA curb ramp improvements. Construction Inspection services will be conducted as 
directed by the City, and is expected to include the following tasks: 
 
Plans and Specifications review: KOA routinely conducts “Constructability Reviews” of public 
works projects developed by other firms as well as our own projects. Our CM Division will 
analyze the PS&E package with a focus on the construction aspects of the contract to ensure 
that problem areas are mitigated before bidding, the work is clear so as to avoid ambiguities and 
extraneous claims, and to note areas where improvements can be made. KOA can additionally 
provide detailed traffic and civil engineering plan reviews if desired. 
 
Preconstruction Meeting: KOA will conduct the preconstruction meeting in whole including 
preparation and review of the agenda with the City, scheduling, outreach, and conducting the 
meeting, preparing and distributing minutes. 
 
Point of Contact: KOA staff will serve as the main point of contact for the construction project 
and between the City and the Contractor. KOA staff will be available on site during contractor 
working hours, and will be available as needed during other hours, including evenings and 
weekends. 
 
Daily Inspection Reports: Reports will be completed in compliance with Caltrans and federal-
aid requirements.  Reports will include labor, equipment, materials, work conducted, issues/ 
problems/ resolutions, and weather. The inspector will record incidents such as accidents, 
damage to infrastructure, and unforeseen conditions. Reports will be collected daily, and 
transmitted to the City weekly. Disputes and claims will be recorded and transmitted to the City. 
Steel will be verified in compliance with federal-aid “Buy America” provisions. 
 
The services for construction inspection shall implement project controls in accordance with the 
relevant standards and specifications, including the:  

• Permit Conditions 
• Standard Plans and Specifications for Public Works Construction, including all 

supplements 
• Engineered plans and specifications 
• California Manual of Uniform Traffic Control Devices (MUTCD) and WATCH manual 
• Standard Specifications of the Department of Transportation, State of California 

(Caltrans), Latest Edition, including all supplements. 
• Standard Plans of the Department of Transportation, State of California (Caltrans), 

Latest Edition, including all supplements. 
 
Daily Construction Site Monitoring: The inspector will monitor work site condition, safety, 
traffic control (MUTCD and/or WATCH manual), BMP’s, and staging. The contractor will be 
confronted and shall correct unacceptable work, practices and unsafe conditions. The inspector 
will study and become knowledgeable on the construction documents, and interpret and 
implement the provisions of the contract documents, soils reports, survey data, Caltrans 
Standard Specifications, APWA "Green Book" and the City standards. The inspector will serve 
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as the City's representative and liaison to the contractor and his staff. The inspector will 
communicate with staff for problems and issues that arise, and those needing resolution, 
especially in an urgent situation. We will confirm that work meets contract requirements. 
Unacceptable or rejected work shall be reported to the Contractor and the City. Work will be 
performed in a cost-effective manner, and in the interest of the City.  
 
KOA will prepare a Daily Inspection Report and maintain a weekly Resident Engineer’s Diary. 
We will track project progress, note weather conditions and non-work days, and prepare the 
Weekly Statement of Working Days report. 
 
KOA will receive and review the Contractor submitted monthly DBE reports, verify correctness, 
and ensure that the correct DBE participation is being implemented on the project. 
 
KOA will monitor and record project progress, recording quantities of work performed, and 
recommending monthly progress payments throughout construction. 
 
KOA will review subcontractor request forms as needed, and recommend actions to the City as 
appropriate. 
 
KOA will coordinate the delivery, storage, and pickup of City-provided ADZDS equipment. 
 
KOA will ensure that all new work is compliant with ADA requirements, specifically including the 
curb ramps. 
 
Utility Coordination: KOA will ensure that utility coordination is performed by the general 
contractor throughout the construction phase of the project. 
 
Photographic Record: KOA will make a photograph record of the project site before, during, 
and after completion. 
 
Material Certificates: The inspector will receive, review, approve and file material certifications 
(i.e. load tickets), for delivered construction materials, including traffic signal hardware, PCC, 
asphalt, and aggregates. 
 
Extra Work: In the event of Contractor claims for Extra Work, KOA will receive such documents 
and transmit to the City for direction. For Force Account work the inspector will verify, document 
time and materials, equipment, and quantities, and sign daily reports. KOA will assist the City in 
any Extra Work and Change Order negotiations. 
 
Special Inspection and Material Testing: KOA will coordinate with the City’s designated 
material testing firm as needed to provide inspection of subgrade, base, concrete and traffic 
signal control equipment as needed. KOA will arrange for systems acceptance testing for each 
completed intersection, and will coordinate with the Transportation Management Center (TMC) 
as needed. 
 
Employee Interviews: Contractor employees will be interviewed in compliance with federal-aid 
requirements. 
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Labor Compliance: KOA will compare employee stated wages against Certified Payroll reports 
and State and Federal Prevailing Wage rates to affirm compliance. KOA will perform labor 
interviews with construction laborers (typical one from each trade per month minimum). We will 
verify compliance with state and federal wage rate requirements. KOA can review submitted 
Certified Payroll statements as well. 
 
KOA performs its own labor compliance reviews with our own staff. We ourselves are registered 
with the state of California Department of Industrial Relations as a general contractor providing 
Building/ Construction Inspector services, and we are subject to the same state and federal 
prevailing wage law requirements as any other contractor who will be working with the projects 
anticipated in this project assignment. KOA has provided labor compliance for all of our public 
works projects where we were required to do so, with tasks including conformance to prevailing 
wage rate requirements; apprenticeship programs; notifying and tracking corrective actions; 
verifying required postings, conducting employee interviews, verifying final compliance, and 
submittal of final report/resolutions to the client. 
 
Submittals and Shop Drawings: KOA will receive, transmit to the City, and provide 
recommendation on shop drawings and submittals. However, we should note that the 
responsible engineer and City will need to make determinations as to a design and engineering 
nature. KOA will facilitate this process. 
 
Construction Meetings: KOA staff will facilitate and attend construction meetings as needed, 
including meetings with Caltrans LAPM. 
 
Contractor Invoicing and Payment: KOA will review the Contractor's payment requests and 
verify quantities of completed work for progress payments to the Contractor. 
 
Closeout and Punchlist: KOA will conduct a final walkthrough inspection, develop “punchlists” 
of incomplete work, and follow up until all work is complete and corrected. A final inspection and 
recommendation of completion will be provided to the City. All files will be populated, completed, 
and transmitted to the City for their files and approval. 
 
As-Built Plan: KOA will verify that the Contractor’s “As-Built” plan is current and correct, and at 
least a monthly basis as well as track the project progress and changes on our own plan copy 
for comparison. 
 
DELIVERABLES 
 

• Constructability Review 
• Daily Reports 
• Incident Reports 
• Direction to Contractor 
• Material Certificates of Compliance 
• Quantity Reports 
• Employee Interviews 
• Photographs 
• Extra Work/ Time and Materials Records 
• Special Inspection Reports 
• Material Testing Reports 
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• Labor Compliance Review 
• Submittals and Shop Drawings 
• Pay Request Recommendations 
• Punchlist 
• Recommendation of Final Completion 
• As-Built Plan 

 
 
Americans with Disabilities Act (ADA) Compliance 
 
It is imperative that the project be in compliance with ADA requirements. For this project, this 
would include pedestrian push buttons (if included), horizontal clearance around poles and 
obstructions, pavement slopes, and curb access ramp details. KOA will verify that the project is 
ADA compliant. 
 
Buy America 
 
Federal-aid provisions require that steel products are produced in the United States. KOA will 
verify that delivered steel products carry the appropriate Buy America certification. 
 
Prevailing Wage Rate Staff 
 
All of our inspection staff are W-2 employees, and are paid in accordance with prevailing wage 
requirements. KOA does not participate in 1099 non-employee non-prevailing wage hiring 
practices. 
 
PROJECT MANAGEMENT AND CONTROL SYSTEM 
 
KOA staff can coordinate with the City to develop an integrated cost and schedule information 
system to provide up to date and accurate information regarding schedule, budgets, 
expenditures, and change orders to KOA’s Construction Managers, contractors, Caltrans, and 
City staff. KOA staff is familiar with Virtual Project Manager (VPM), ProCore and EDOC 
Document Control systems and have used them all on recent projects. These systems are easy 
to navigate and upload documents to so that the project parties and personnel can share 
information and review real time data as the project progresses. Project submittals and Requests 
for Information (RFI’s) can be uploaded to the systems and date sensitive tracking can be placed 
on each item to get the proper responses back from the designer, City and Construction 
management team to the contractor so they can proceed with ordering the correct materials in 
a timely fashion in order to keep the project flowing. 
 
The master schedule of the Project Controls System (PCS) will enable critical activities and 
interrelationships between the contractors, suppliers, the City, the City’s Project Manager, 
design engineers, utility companies, and construction manager; including our sub-consultants to 
be monitored efficiently during the construction phase of the project. The master schedule will 
identify permit constraints, work area restrictions and other known work and/or coordination 
constraints. The master schedule will be created by the contractor, submitted and reviewed by 
the project team prior to approval of the schedule. Careful consideration will be placed on the 
historically long lead time items such as the ADZDS equipment.  
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The cost-monitoring element of the PCS will enable project-wide monitoring of expenditures for 
comparison with the original budgets and budget updates resulting from change orders 
processed during the life of the project. Monthly reporting will enable accurate cost forecasting 
at any time. Project invoices and quantity verifications can also be uploaded and tracked on the 
shared site as well as Change Order Requests and approved change orders. Force account 
work can be tracked and project cost tracking and burn rates can also be tracked via the shared 
site so that invited parties can review these items during the project as it moves forward. 
 
The project files will be maintained electronically and in paper format by the KOA Construction 
Management team according to the Caltrans Local Assistance Procedures Manual (LAPM) for 
all categories that apply that can be copied to electronic devices or uploaded to the Document 
Control System at the end of the project and turned over to the City. We have found that 
maintaining clean, accurate and thorough documentation helps to sail through Caltrans Mid-Cap 
and final audits so that any funding is never placed in jeopardy or the city is not at risk for claims 
or liability. 
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EXHIBIT B 

SCHEDULE 
 
The Consultant shall provide services in accordance with the construction contractor’s 
schedule. 
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\ 
EXHIBIT C 

CITY - SERVICES TO BE PROVIDED 

TO CONSULTANT 

 

1. Furnish the Consultant all in-house data which is pertinent to services to be 

performed by the Consultant and which is within the custody or control of the City, 

including, but not limited to, copies of record and off-record maps and other record 

and off-record property data, right-of-way maps and other right-of-way data, 

pending or proposed subject property land division and development application 

data, all newly developed and pertinent design and project specification data, and 

such other pertinent data which may become available to the City. 

2. Provide timely review, processing, and reasonably expeditious approval of all 

submittals by the Consultant. 

3. Provide timely City staff liaison with the Consultant when requested and when 

reasonably needed. 
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EXHIBIT D 

TERMS OF PAYMENT/CONSULTANT COST PROPOSAL 

 

1. The Consultant's total compensation shall not exceed $356,746.35 . 

2. The Consultant will obtain, and keep current during the term of this Agreement, the 

required City of Moreno Valley business license.  Proof of a current City of Moreno 

Valley business license will be required prior to any payments by the City.  Any 

invoice not paid because the proof of a current City of Moreno Valley business 

license has not been provided will not incur any fees, late charges, or other 

penalties.  Complete instructions for obtaining a City of Moreno Valley business 

license are located at:  http://www.moval.org/do_biz/biz-license.shtml  

3.  The Consultant will electronically submit an invoice to the City once a month for 

progress payments along with documentation evidencing services completed to 

date.  The progress payment is based on actual time and materials expended in 

furnishing authorized professional services during the preceding calendar month.  

At no time will the City pay for more services than have been satisfactorily 

completed and the City Engineer’s determination of the amount due for any 

progress payment shall be final.  The consultant will submit all original invoices to 

Accounts Payable staff at TechInfo-CapProj@moval.org.  Accounts Payable 

questions can be directed to (951) 413-3130.   

4. The Consultant agrees that City payments will be received via Automated Clearing 

House (ACH) Direct Deposit and that the required ACH Authorization form will be 

completed prior to any payments by the City.  Any invoice not paid because the 

completed ACH Authorization Form has not been provided will not incur any fees, 
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late charges, or other penalties.  The ACH Authorization Form is located at:  

http://www.moval.org/city_hall/forms.shtml#bf   

5. The minimum information required on all invoices is: 

A. Vendor Name, Mailing Address, and Phone Number 
B. Invoice Date 
C. Vendor Invoice Number 
D. City-provided Reference Number (e.g. Project, Activity) 
E. Detailed work hours by class title (e.g. Manager, Technician, or Specialist), 

services performed and rates, explicit portion of a contract amount, or 
detailed billing information that is sufficient to justify the invoice amount; 
single, lump amounts without detail are not acceptable. 

6. The City shall pay the Consultant for all invoiced, authorized professional services 

within thirty (30) days of receipt of the invoice for same. 
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EXHIBIT E  

 
INSURANCE REQUIREMENTS  

 
Minimum Scope of Insurance 
 
Coverage shall be at least as broad as: 
 

1. The most current version of Insurance Services Office (ISO) Commercial General 
Liability Coverage Form CG 00 01, which shall include insurance for “bodily injury,” 
“property damage” and “personal and advertising injury” with coverage for 
premises and operations, products and completed operations, and contractual 
liability. 

 
2. The most current version of Insurance Service Office (ISO) Business Auto 

Coverage Form CA 00 01, which shall include coverage for all owned, hired, and 
non-owned automobiles or other licensed vehicles (Code 1- Any Auto). 

 
3. Workers’ Compensation insurance as required by the California Labor Code and 

Employer’s Liability Insurance. 
 

4. Professional Liability (Errors and Omissions) insurance appropriate to Consultant’s 
profession.   

 
Minimum Limits of Insurance 

 
Consultant shall maintain limits of liability of not less than: 

 
1. General Liability: 

 
$1,000,000 per occurrence for bodily injury and property damage 
$1,000,000 per occurrence for personal and advertising injury 
$2,000,000 aggregate for products and completed operations 
$2,000,000 general aggregate  
 

2. Automobile Liability: 
 

$1,000,000 per accident for bodily injury and property damage 
 

3. Employer’s Liability: 
 
 $1,000,000 each accident for bodily injury 
 $1,000,000 disease each employee 
 $1,000,000 disease policy limit
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4. Professional Liability (Errors and Omissions): 
 
 $1,000,000 per claim/occurrence 
 $2,000,000 policy aggregate 
 

Umbrella or Excess Insurance 

 
In the event Consultant purchases an Umbrella or Excess insurance policy(ies) to meet the 
“Minimum Limits of Insurance,” this insurance policy(ies) shall “follow form” and afford no less 
coverage than the primary insurance policy(ies). 
 
Deductibles and Self-Insured Retentions 

 
Consultant shall be responsible for payment of any deductibles contained in any insurance 
policy(ies) required hereunder and Consultant shall also be responsible for payment of any self-
insured retentions.  Any deductibles or self-insured retentions must be declared to, and approved 
by, the City Manager or his/her designee.  At the option of the City Manager or his/her designee, 
either (i) the insurer shall reduce or eliminate such deductibles or self-insured retentions as 
respects City, CSD, Housing Authority and each of their officers, officials, employees, agents 
and volunteers; or (ii) Consultant shall provide a financial guarantee, satisfactory to the City 
Manager or his/her designee, guaranteeing payment of losses and related investigations, claim 
administration and defense expenses.  At no time shall City be responsible for the payment of 
any deductibles or self-insured retentions. 
 
Other Insurance Provisions 
 
The General Liability and Automobile Liability insurance policies are to contain, or be endorsed 
to contain, the following provisions: 
 

1. City, CSD, Housing Authority and each of their officers, officials, employees, 
agents and volunteers are to be covered as additional insureds. 

 
2. The coverage shall contain no special limitations on the scope of protection 

afforded to City, CSD, Housing Authority and each of their officers, officials, 
employees, agents and volunteers. 

 
3. Consultant’s insurance coverage shall be primary and no contribution shall be 

required of City. 
 
The Workers’ Compensation insurance policy is to contain, or be endorsed to contain, the 
following provision:  Consultant and its insurer shall waive any right of subrogation against City, 
CSD, Housing Authority and each of their officers, officials, employees, agents and volunteers. 
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If the Professional Liability (Errors and Omissions) insurance policy is written on a claims-made 

form: 

1. The retroactive date must be shown, and must be before the effective date of the 
Agreement or the commencement of work by Consultant. 

2. Insurance must be maintained and evidence of insurance must be provided for at 
least 3 years after any expiration or termination of the Agreement or, in the 
alternative, the policy shall be endorsed to provide not less than a 3-year discovery 
period.   

3. If coverage is canceled or non-renewed, and not replaced with another 
claims-made policy form with a retroactive date prior to the effective date of the 
Agreement or the commencement of work by Consultant, Consultant must 
purchase extended reporting coverage for a minimum of 3 years following the 
expiration or termination of the Agreement. 

4. A copy of the claims reporting requirements must be submitted to City for review. 
5. These requirements shall survive expiration or termination of the Agreement. 
 

All policies of insurance required hereunder shall be endorsed to provide that the coverage shall 

not be cancelled, non-renewed, reduced in coverage or in limits except after 30 calendar day 

written notice by certified mail, return receipt requested, has been given to City.  Upon issuance 

by the insurer, broker, or agent of a notice of cancellation, non-renewal, or reduction in coverage 

or in limits, Consultant shall furnish City with a new certificate and applicable endorsements for 

such policy(ies).  In the event any policy is due to expire during the work to be performed for 

City, Consultant shall provide a new certificate, and applicable endorsements, evidencing 

renewal of such policy not less than 15 calendar days prior to the expiration date of the expiring 

policy. 

 

Acceptability of Insurers 

All policies of insurance required hereunder shall be placed with an insurance company(ies) 

admitted by the California Insurance Commissioner to do business in the State of California and 

rated not less than “A-VII” in Best’s Insurance Rating Guide; or authorized by the City Manager 

or his/her designee. 
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Verification of Coverage 

Consultant shall furnish City with all certificate(s) and applicable endorsements effecting 

coverage required hereunder.  All certificates and applicable endorsements are to be received 

and approved by the City Manager or his/her designee prior to City’s execution of the Agreement 

and before work commences. 
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CITY OF MORENO VALLEY 

PUBLIC WORKS DEPARTMENT - LAND DEVELOPMENT 
 

 
 

PEN18-0164 (PM 23656) 
Project Site 
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         2 

  Resolution No. 2020-XX 
Date Adopted: July 7, 2020 

   
 

2, Division 2 of the California Civil Code of the State of California, title to the above-

described portion of land reverts to the owners of the underlying fee thereof, free from 

use as an easement for public highway purposes. 

 

 Section 3 

 That from and after the date the resolution is recorded, the easement vacated no 

longer constitutes a street or public service easement. 

 

 Section 4 

 
 That the City Clerk of the City of Moreno Valley, California, shall cause a certified 

copy of this Resolution to be recorded in the office of the Recorder for the County of 

Riverside, California. 

 

APPROVED AND ADOPTED this 7th day of July, 2020. 

 
 
       ___________________________ 
        Mayor of the City of Moreno Valley 
ATTEST: 
 
____________________________ 
  City Clerk 
 

APPROVED AS TO FORM: 

 

____________________________  
City Attorney 
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  Resolution No. 2020-XX 
Date Adopted: July 7, 2020 

   
 

RESOLUTION JURAT 

 

STATE OF CALIFORNIA  ) 

COUNTY OF RIVERSIDE  ) ss. 

CITY OF MORENO VALLEY ) 

I, Pat Jacquez-Nares, City Clerk of the City of Moreno Valley, California, do 
hereby certify that Resolution No. 2020-XX was duly and regularly adopted by the City 
Council of the City of Moreno Valley at a regular meeting thereof held on the 7th day of 
July, 2020 by the following vote: 

 

AYES:   

 

NOES:  

 

ABSENT:  

 

ABSTAIN:  

 

(Council Members, Mayor Pro Tem and Mayor) 

 

___________________________________ 

  CITY CLERK 

 

        (SEAL) 
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  Resolution No. 2020-XX 
Date Adopted: July 7, 2020 
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  Resolution No. 2020-XX 
Date Adopted: July 7, 2020 
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  Resolution No. 2020-XX 
Date Adopted: July 7, 2020 
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Report to City Council 

 

ID#4087 Page 1 

TO: Mayor and City Council 
  
FROM: Manuel A. Mancha, Community Development Director 
 
AGENDA DATE: July 7, 2020 
 
TITLE: APPROVE AGREEMENT WITH PERMITROCKET 

SOFTWARE, LLC, DBA EPERMITHUB, FOR ELECTRONIC 
PLAN CHECK SOFTWARE SOLUTION, ANNUAL 
SUBSCRIPTION LICENSING, AND PROFESSIONAL 
SERVICES 

 
 
RECOMMENDED ACTION 

Recommendations: 
 
1. Approve the agreement with PermitRocket Software, LLC, dba ePermitHub, for 

electronic plan check software solution, annual subscription licensing, and 
professional services in an amount not-to-exceed $208,516.70 and authorize the 
City Manager, or his designee, to execute the agreement and any subsequent 
amendments, subject to the approval of the City Attorney, in accordance with 
approved terms of the agreement. 
 

2. Authorize the Purchasing Manager, or her designee, to approve a purchase 
order, using funds from the State Bill (SB) 2 Planning Grant, to PermitRocket 
Software, LLC, dba ePermitHub, in accordance with approved terms of the 
agreement. 

 
3. Authorize the Chief Financial Officer, or his designee, to make any necessary 

budget adjustments as recommended in this report. 
 
SUMMARY 
 
This report recommends approval of a three-year agreement with PermitRocket 
Software, LLC, dba ePermitHub, in the not-to-exceed amount of $208,516.70 to provide 
electronic plan check software solution, annual subscription licensing, and professional 
services. After demonstrations of three products, ePermitHub benefits the City by 
operating as a seamless, direct plugin solution for City's Development Services 
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CUSTOMER TECHNICAL CONTACT #1  CUSTOMER TECHNICAL CONTACT #2 

Name: Kimberlee Kruger  Name: Dori Lienhard 

Title Senior Applications Analyst  Title Enterprise Systems Administrator 

Email kimk@moval.org   Email doril@moval.org  

Phone (951) 413-3428  Phone (951) 413-3414 
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EXHIBIT E: STATEMENT OF WORK 

 
 

Statement of Work 
  

 

Prepared For: Moreno Valley, CA 
 

 
 

Statement of Work Regarding the ePermitHub Digital Plan Room Project for Accela 
Cloud Customers 

 
 

 05/27/2020 
 

Valid for 90 days from the above date 
 
 
 

Latest Update: 05/27/2020 
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Appendix B: Accela Record Types with Plan Reviews in Project 
Scope 
 

Project 
Class 

Project 
Type Project Group 

Accela Record 
Type Accela Sub-Record Type 

2019 Project 
Count 

Vertical Iterative Building Full Review Commercial 293 

Vertical Iterative Building Full Review Residential 213 

Vertical Iterative Building Full Review Tract 415 

Vertical Iterative Building Plan Check Only Deferred Submittal 22 

Vertical Iterative Building Plan Check Only 
Revisions to Approved 
Plans 503 

Vertical Basic Fire Permit Access and Water Supply 45 

Vertical Basic Fire Permit Alarm Systems 67 

Vertical Basic Fire Permit Hazmat 11 

Vertical Basic Fire Permit High Pile Storage 14 

Vertical Basic Fire Permit Other Systems 14 

Vertical Basic Fire Permit Protection Systems 13 

Vertical Basic Fire Permit Sprinkler Systems 352 

Vertical Basic Fire Permit Water Systems 23 

Horizontal Iterative 
Land 
Development Construction N/A 528 

Horizontal Iterative 
Land 
Development Final Map N/A 6 

Horizontal Iterative 
Land 
Development Grading N/A 47 

Horizontal Iterative 
Land 
Development Revisions N/A 77 

Horizontal Iterative Planning Entitlement N/A 200 

Horizontal Basic Planning Plan Check N/A 61 

Horizontal Basic Planning Pre Application N/A 24 

Horizontal Iterative Special District Landscaping N/A 4 
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EXHIBIT F: ADDITIONAL CUSTOMER TERMS 
 
 

NOT APPLICABLE 
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Report to City Council 

 

ID#4086 Page 1 

TO: Mayor and City Council 
  
FROM: Manuel A. Mancha, Community Development Director 
 
AGENDA DATE: July 7, 2020 
 
TITLE: APPROVE THE FOURTH AMENDMENT TO AGREEMENT 

WITH DATA TICKET, INC.  FOR ADMINISTRATIVE 
CITATION PROCESSING SERVICES 

 
 
RECOMMENDED ACTION 

Recommendations: 
 
1. Approve the Fourth Amendment to Agreement with Data Ticket, Inc. for 

Administrative Citation processing services and authorize the City Manager, or 
his designee, to execute the said Amendment subject to the approval of the City 
Attorney. 
 

2. Authorize an increase of $75,000 for a new total contract amount not-to-exceed 
$592,800 with Data Ticket, Inc. for Administrative Citation processing services. 
Contract costs are paid through a portion of the Administration Citation fees 
recovered. 

 
3. Authorize the Purchasing Division Manager to approve an increase to the 

Purchase Order to Data Ticket, Inc. for Administrative Citation processing 
services in accordance with the terms of the Agreement.  

 
SUMMARY 
 
This report recommends approving a Fourth Amendment to the Agreement with Data 
Ticket, Inc. for Administrative Citation processing services. The amendment will 
increase the not-to-exceed fee of the Agreement to cover increased invoices and allow 
for continued Administrative Citation processing services through FY20/21. 
 
The City has utilized quality vendors to provide Administrative Citation processing 
services in support of the parking and administrative citation operations. These vendors 
provide quick and efficient citation tracking, payment, acceptance, appeal processing, 

A.20
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 Page 3 

The Administrative Citation program expenditure budget has been allocated by the City 
Council through the two-year budget cycle process for FY19/20 and FY20/21. Funding 
remains contingent on continued approval and appropriation from City Council. This 
Amendment does not further impact the requested General Fund budget amounts and 
no budget amendment is being requested. 
 
NOTIFICATION 
 
Publication of the Agenda. 
 
PREPARATION OF STAFF REPORT 
 
Prepared By:  Department Head Approval: 
Steve Alvarado       Manuel A. Mancha 
Code and Neighborhood Services Division Manager Community Development Director 

 
CITY COUNCIL GOALS 

Revenue Diversification and Preservation. Develop a variety of City revenue sources 
and policies to create a stable revenue base and fiscal policies to support essential City 
services, regardless of economic climate. 
 
Positive Environment. Create a positive environment for the development of Moreno 
Valley's future. 
 
Community Image, Neighborhood Pride and Cleanliness. Promote a sense of 
community pride and foster an excellent image about our City by developing and 
executing programs which will result in quality development, enhanced neighborhood 
preservation efforts, including home rehabilitation and neighborhood restoration. 
 
 
CITY COUNCIL STRATEGIC PRIORITIES 

1. Economic Development 
2. Public Safety 
3. Library 
4. Infrastructure 
5. Beautification, Community Engagement, and Quality of Life 
6. Youth Programs 
 
 

ATTACHMENTS 

1. Fourth Amendment to Agreement - Data Ticket - Admin Citation Processing 
20200707 

 
APPROVALS 

A.20

Packet Pg. 294









FOURTH AMENDMENT TO AGREEMENT BETWEEN THE CITY OF MORENO VALLEY AND 
DATA TICKET, INC. dba REVENUE EXPERTS FOR ADMINISTRATIVE CITATION 
PROCESSING SERVICES 
 
 
 

IN WITNESS HEREOF, the parties have each caused their authorized 

representative to execute this Agreement. 

 

City of Moreno Valley    Data Ticket, Inc., dba Revenue Experts 

 

By: ____________________________  By: __________________________ 

       Mike Lee, City Manager 

       Title: _________________________   

Date: ______________________    (President of Vice President) 

       Date: _________________________ 

  

  

 By: __________________________ 

 

Title: _________________________ 

  (Corporate Secretary) 

Date: _________________________ 

 

 

 

 

 

INTERNAL USE ONLY 

APPROVED AS TO FORM: 

___________________________ 
City Attorney 

 
___________________________ 

Date 
 

RECOMMENDED FOR APPROVAL: 

___________________________ 
Department Head 

 
___________________________ 

Date 
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 Page 3 

 
ALTERNATIVES 
 

1. Recommend approval of proposed Recommended Actions as set forth in this 
staff report. Staff recommends this alternative. 

2. Do not recommend approval of proposed Recommended Actions as set forth in 
this staff report. Staff does not recommend this alternative. 

 
FISCAL IMPACT 
 
There are no fiscal impacts anticipated from the approval and adoption of this 
Ordinance and Resolution, however there is the potential for an increase in tax revenue 
generated by additional commercial cannabis activities being permitted in the City.  
 
NOTIFICATION 

Notification was provided by publication of the agenda. 
 
CITY COUNCIL GOALS 

Public Safety. Provide a safe and secure environment for people and property in the 
community, control the number and severity of fire and hazardous material incidents, 
and provide protection for citizens who live, work and visit the City of Moreno Valley. 
 
Community Image, Neighborhood Pride and Cleanliness. Promote a sense of 
community pride and foster an excellent image about our City by developing and 
executing programs which will result in quality development, enhanced neighborhood 
preservation efforts, including home rehabilitation and neighborhood restoration. 
 
 
CITY COUNCIL STRATEGIC PRIORITIES 

1. Economic Development 
2. Public Safety 
3. Library 
4. Infrastructure 
5. Beautification, Community Engagement, and Quality of Life 
6. Youth Programs 
 
 

ATTACHMENTS 

1. Ordinance No. ___ - Title 9 Amendments 
2. Ordinance No. ___ - Title 11 Amendments 
 
APPROVALS 
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That the City Council declares that, should any provision, section, paragraph, 

sentence or word of this ordinance be rendered or declared invalid by any final court action 
in a court of competent jurisdiction or by reason of any preemptive legislation, the 
remaining provisions, sections, paragraphs, sentences or words of this ordinance as 
hereby adopted shall remain in full force and effect.  

 
Section 7.  REPEAL OF CONFLICTING PROVISIONS  

 
That all the provisions of the Municipal Code as heretofore adopted by the City of 

Moreno Valley that are in conflict with the provisions of this ordinance are hereby repealed.  
 
Section 8.   EFFECTIVE DATE  

 
That this ordinance shall take effect thirty (30) days after its second reading.  
 
Section 9.  CERTIFICATION  

 
That the City Clerk shall certify to the passage of this ordinance and shall cause 

the same to be published according to law. 
 

INTRODUCED at a regular meeting of the City Council on July 7, 2020 and 
PASSED, APPROVED, and ADOPTED by the City Council on September 1, 2020 by the 
following roll call vote, to wit: 
 
 
 

            _______________________________  
Dr. Yxstian A. Gutierrez 
Mayor 
City of Moreno Valley 

 
ATTEST:  
 
 
 
____________________________________  
Pat Jacquez-Nares, City Clerk  
 
 
APPROVED AS TO FORM:  
 
 
 
____________________________________  
Steven B. Quintanilla, Interim City Attorney  
  

A.21.a
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Page 10 
 

ORDINANCE JURAT 
 
 
STATE OF CALIFORNIA  ) 
COUNTY OF RIVERSIDE  ) ss. 
CITY OF MORENO VALLEY ) 
 
 
I, Pat Jacquez-Nares, City Clerk of the City of Moreno Valley, California, do hereby certify 
that Ordinance No. 2020-____ was introduced at a regular meeting of the City Council of 
the City of MORENO VALLEY held on the 7th day of July, 2020 and was passed by the 
City Council of the City of MORENO VALLEY at a regular meeting held the 1st day of 
September, 2020, by the following vote 
 

AYES:   
 
NOES:  
 
ABSENT:  
 
ABSTAIN:  
 
(Council Members, Mayor Pro Tem and Mayor) 

 
 
___________________________________ 
  CITY CLERK 
 
 

        (SEAL) 
 
 
 

 
 
 
 

A.21.a
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Section 3. SEVERABILITY  

 
That the City Council declares that, should any provision, section, paragraph, 

sentence or word of this ordinance be rendered or declared invalid by any final court action 
in a court of competent jurisdiction or by reason of any preemptive legislation, the 
remaining provisions, sections, paragraphs, sentences or words of this ordinance as 
hereby adopted shall remain in full force and effect.  

 
Section 4. REPEAL OF CONFLICTING PROVISIONS  

 
That all the provisions of the Municipal Code as heretofore adopted by the City of 

Moreno Valley that are in conflict with the provisions of this ordinance are hereby repealed.  
 
Section 5. EFFECTIVE DATE  

 
That this ordinance shall take effect thirty (30) days after its second reading.  
 
Section 6. CERTIFICATION  

 
That the City Clerk shall certify to the passage of this ordinance and shall cause 

the same to be published according to law. 
 

INTRODUCED at a regular meeting of the City Council on July 7, 2020 and 
PASSED, APPROVED, and ADOPTED by the City Council on September 1, 2020 by the 
following roll call vote, to wit: 
 
 
 

 _______________________________  
Dr. Yxstian A. Gutierrez 
Mayor 
City of Moreno Valley 

 
ATTEST:  
 
 
 
____________________________________  
Pat Jacquez-Nares, City Clerk  
 
 
APPROVED AS TO FORM:  
 
 
 
____________________________________  
Steven B. Quintanilla, Interim City Attorney   

A.21.b
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ORDINANCE JURAT 
 
 
STATE OF CALIFORNIA  ) 
COUNTY OF RIVERSIDE  ) ss. 
CITY OF MORENO VALLEY ) 
 
 
I, Pat Jacquez-Nares, City Clerk of the City of Moreno Valley, California, do hereby certify 
that Ordinance No. 2020-____ was introduced at a regular meeting of the City Council of 
the City of MORENO VALLEY held on the 7th day of July, 2020 and was passed by the 
City Council of the City of MORENO VALLEY at a regular meeting held the 1st day of 
September, 2020, by the following vote 
 

AYES:   
 
NOES:  
 
ABSENT:  
 
ABSTAIN:  
 
(Council Members, Mayor Pro Tem and Mayor) 

 
 
___________________________________ 
  CITY CLERK 
 
 

   (SEAL) 
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 Ordinance No. 967 
  Date  Adopted: July 7, 2020 

 
5 

 

APPROVED AND ADOPTED this 7th day of July, 2020. 
 
 
 
 

       
  
 ________________________________ 

      Dr. Yxstian A. Gutierrez 
Mayor 
City of Moreno Valley 

 
 
ATTEST: 
 
 
 
______________________________ 
Pat Jacquez-Nares, City Clerk 
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
___________________________________ 
Steven B. Quintanilla, Interim City Attorney 
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