
 

 

 
 

AGENDA 
CITY COUNCIL OF THE CITY OF MORENO VALLEY 

MORENO VALLEY COMMUNITY SERVICES DISTRICT 
COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF 

MORENO VALLEY 
BOARD OF LIBRARY TRUSTEES 

 
December 8, 2009  

 
SPECIAL PRESENTATIONS – 6:00 P.M. 

REGULAR MEETING – 6:30 P.M. 
 

City Council Closed Session 
First Tuesday of each month – 6:00 p.m. 

City Council Study Sessions 
Third Tuesday of each month – 6:00 p.m. 

City Council Meetings 
Second and Fourth Tuesdays – 6:30 p.m. 

 
City Hall Council Chamber - 14177 Frederick Street 

 
Upon request, this agenda will be made available in appropriate alternative formats to persons 
with disabilities, in compliance with the Americans with Disabilities Act of 1990. Any person with a 
disability who requires a modification or accommodation in order to participate in a meeting 
should direct such request to the City Clerk’s office at 951.413.3001 at least 48 hours before the 
meeting. The 48-hour notification will enable the City to make reasonable arrangements to ensure 
accessibility to this meeting. 

 
Richard A. Stewart, Mayor  

Bonnie Flickinger, Mayor Pro Tem                                                                      Robin N. Hastings, Council Member 
Jesse L. Molina, Council Member                                                                       William H. Batey II, Council Member 
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AGENDA 
CITY COUNCIL OF THE CITY OF MORENO VALLEY 

December 8, 2009  
 

CALL TO ORDER 
 
SPECIAL PRESENTATIONS 
 

 1. Child Care Grant /STARS Children Holiday Singers 
 

 2.  Officer of the Quarter - Officer Carlos Leon 
 

 3.  Proclamation Recognizing Moreno Valley's 25th Birthday - December 3, 
2009 

 
 4.  Recognition of Moreno Valley's 25th Birthday Poster Contest Winners 

 
 5.  Recognition of Moreno Valley's 25th Birthday Lighting of “M” Volunteers 
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AGENDA 
JOINT MEETING OF THE 

CITY COUNCIL OF THE CITY OF MORENO VALLEY 
MORENO VALLEY COMMUNITY SERVICES DISTRICT 

COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MORENO 
VALLEY AND THE BOARD OF LIBRARY TRUSTEES  

 
REGULAR MEETING - 6:30 PM 

DECEMBER 8, 2009  
 
CALL TO ORDER 
 
(Joint Meeting of the City Council, Community Services District, Community 
Redevelopment Agency, and the Board of Library Trustees - actions taken at the 
Joint Meeting are those of the Agency indicated on each Agenda item) 
 
PLEDGE OF ALLEGIANCE 
 
INVOCATION - Reverend Roy Riggs 
 
ROLL CALL 
 
INTRODUCTIONS 
 
PUBLIC COMMENTS ON MATTERS ON THE AGENDA WILL BE TAKEN UP AS 
THE ITEM IS CALLED FOR BUSINESS, BETWEEN STAFF’S REPORT AND 
CITY COUNCIL DELIBERATION (SPEAKER SLIPS MAY BE TURNED IN UNTIL 
THE ITEM IS CALLED FOR BUSINESS.) 
 
PUBLIC COMMENTS ON MATTERS NOT ON THE AGENDA UNDER THE 
JURISDICTION OF THE CITY COUNCIL WILL BE HEARD PRIOR TO CITY 
COUNCIL REPORTS AND CLOSING COMMENTS.  IN THE EVENT THAT THE 
AGENDA ITEM FOR SUCH PUBLIC COMMENTS HAS NOT BEEN CALLED BY 
9:00 P.M., IT SHALL BE CALLED AS THE NEXT ITEM OF BUSINESS 
FOLLOWING THE CONCLUSION OF ANY ITEM BEING HEARD AT 9:00 P.M.  
Those wishing to speak should submit a BLUE speaker slip to the Bailiff.  There is 
a three-minute time limit per person. All remarks and questions shall be addressed 
to the presiding officer or to the City Council and not to any individual Council 
member, staff member or other person. 
 
JOINT CONSENT CALENDARS (SECTIONS A-D) 
 
All items listed under the Consent Calendars, Sections A, B, C, and D are 
considered to be routine and non-controversial, and may be enacted by one motion 
unless a member of the Council, Community Services District, Redevelopment 
Agency or the Board of Library Trustees requests that an item be removed for 
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separate action.  The motion to adopt the Consent Calendars is deemed to be a 
separate motion by each Agency and shall be so recorded by the City Clerk.  Items 
withdrawn for report or discussion will be heard after public hearing items. 
 
A. CONSENT CALENDAR-CITY COUNCIL 
 

A.1  ORDINANCES - READING BY TITLE ONLY 
Recommendation: Waive reading of all Ordinances. 

 
A.2  MINUTES - SPECIAL MEETING OF NOVEMBER 23, 2009 (Report of: City 

Clerk's Department) 
 

Recommendation: 
Approve as submitted. 

 
A.3  PA07-0139 & PA07-0140 COMMERCIAL BUILDINGS - REDUCE 

FAITHFUL PERFORMANCE CASH SECURITY AND ADOPT THE 
RESOLUTION AUTHORIZING ACCEPTANCE OF THE PUBLIC 
IMPROVEMENTS AS COMPLETE AND ACCEPTING THE PORTION OF 
PERRIS BOULEVARD ASSOCIATED WITH THE PROJECT INTO THE 
CITY'S MAINTAINED STREET SYSTEM - DEVELOPER:  PERRIS 
ALESSANDRO LLC, LOS ANGELES, CA  90025 (Report of:  Public Works 
Department) 

 
Recommendation: 
1. Adopt Resolution No. 2009-114 authorizing the acceptance of the 

public improvements within PA07-0139 & PA07-0140 as complete 
and accepting the portion of Perris Boulevard associated with the 
project into the City’s maintained street system; and 

Resolution No. 2009-114    

A Resolution of the City Council of the City of Moreno Valley, 
California, Authorizing the Acceptance of the Public Improvements as 
Complete within PA07-0139 & PA07-0140, and Accepting the Portion 
of Perris Boulevard Associated with the Project into the City’s 
Maintained Street System 

 
2. Authorize the City Engineer to execute the 90% reduction to the 

Faithful Performance cash security, exonerate the Material and Labor 
cash security in 90 days if there are no stop notices or liens on file 
with the City Clerk, and exonerate the final 10% of the Faithful 
Performance cash security in one year when all clearances are 
received.  
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A.4  APPROVE AGREEMENTS WITH EASTERN MUNICIPAL WATER 
DISTRICT (EMWD) FOR THE SR-60/NASON INTERCHANGE 
IMPROVEMENT PROJECT - PROJECT NO. 98-25897 (Report of: Public 
Works Department) 

 
Recommendation: 
1. Approve the “Reimbursement Agreement – Relocation of Waterline 

Valves” with Eastern Municipal Water District (EMWD) for the 
relocation of two water valve clusters located along the right shoulder 
of East Bound SR-60 by EMWD for the SR-60/Nason Street 
Interchange Improvement project;  

 
2. Approve "Utility Agreement No. 08-UT-21011" with EMWD to relocate 

utilities for the SR-60/Nason Street Interchange Improvement project;  
 

3. Authorize the City Manager to execute the “Reimbursement 
Agreement – Relocation of Waterline Valves” and "Utility Agreement 
No. 08-UT-21011" upon concurrence by EMWD, and authorize the 
City Manager to approve any changes that may be requested by 
EMWD or the City, subject to the approval of the City Attorney;  

 
4. Authorize a Change Order to increase Purchase Order No. 37223 by 

$368,000 ($320,000 plus 15% contingency) (Account No. 125.89720); 
and  

 
5. Authorize the Public Works Director/City Engineer to execute any 

subsequent related minor amendments to the agreements with 
EMWD up to, but not to exceed the contingency amount of $48,000, 
subject to the approval of the City Attorney. 

 
A.5  APPROVE AGREEMENT WITH SOUTHERN CALIFORNIA EDISON FOR 

REPLACEMENT OF OVERHEAD WITH UNDERGROUND DISTRIBUTION 
FACILITIES FOR DAY STREET ROADWAY IMPROVEMENTS FROM 
ALESSANDRO BOULEVARD TO COTTONWOOD AVENUE  - PROJECT 
NO. 02-89266920 (Report of: Public Works Department) 

 
Recommendation: 
1. Approve the “Agreement for Replacement of Overhead with 

Underground Distribution Facilities” with Southern California Edison 
(SCE) to replace existing overhead distribution facilities located along 
the east side of Day Street from Alessandro Boulevard to Sherman 
Avenue with underground distribution facilities;  

 
2. Authorize the City Manager to execute the “Agreement for 

Replacement of Overhead with Underground Distribution Facilities” 
with SCE; 
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3. Authorize the issuance of a Purchase Order to SCE in the amount of 

$142,618.30 ($118,848.58 plus 20% contingency for SCE 
improvements for the Day Street Roadway Improvements from 
Alessandro Boulevard to Cottonwood Avenue (Account No. 
897.91724);  

 
4. Authorize the Public Works Director/City Engineer to execute any 

subsequent related minor amendments to the agreement with SCE up 
to, but not exceeding, the total purchase order contingency amount of 
$23,769.72, subject to the approval of the City Attorney;  

 
5. Authorize a full road closure on Day Street from Alessandro 

Boulevard to Sherman Avenue and minor street closures up to 30 
days maximum to facilitate smooth construction operations as 
authorized by the Public Works Director between April 1, 2010 and 
January 31, 2011; and  

 
6. Authorize the Public Works Director to allow for an additional 30-day 

extension to the proposed road closure window if the project is 
delayed due to unforeseen issues. 

 
A.6  ADOPT A MITIGATED NEGATIVE DECLARATION (MND) FOR 

HEACOCK STREET BRIDGE REPLACEMENT OVER PERRIS VALLEY 
STORM DRAIN LATERAL "A" - PROJECT NO. 06-12566825 (Report of: 
Public Works Department) 

 
Recommendation: 
Adopt a Mitigated Negative Declaration (MND) for Heacock Street Bridge 
over Perris Valley Storm Drain Lateral A, Project No. 06-12566825. 

 
A.7  AUTHORIZATION TO AWARD THE CONSTRUCTION CONTRACT FOR 

TEMCO STREET, VOUGHT STREET, BOEING STREET AND 
MCDONNEL STREET SIDEWALK IMPROVEMENTS - PROJECT NOS. 
08-28368428, 08-28368528 AND 08-28368728 (Report of: Public Works 
Department) 

 
Recommendation: 
1. Award the construction contract for the Temco Street, Vought Street, 

Boeing Street and McDonnel Street Sidewalk Improvements projects 
to FS Construction, 13368  Aldergrove Street, Sylmar, CA 91342, the 
lowest responsible bidder;  

 
2. Authorize the City Manager to execute a contract with FS 

Construction;  
 



 

AGENDA 
December 8, 2009  

 

7

3. Authorize the issuance of Purchase Orders to FS Construction for a 
total amount of $503,600.00 ($402,880.00 base bid amount plus 25% 
contingency) when the contract has been signed by all parties; and 

 
4. Authorize the Public Works Director/City Engineer to execute any 

subsequent change orders to the contract with FS Construction, up to 
but not to exceed the Purchase Order’s total contingency of 
$100,720.00.  

 
A.8  AUTHORIZE PURCHASE ORDER FOR SR-60/NASON STREET 

INTERCHANGE IMPROVEMENT PROJECT -- PROJECT NO. 98-25897 
(Report of: Public Works Department) 

 
Recommendation: 
1. Authorize the issuance of a purchase order to the San Jacinto Basin 

Resource Conservation District (SJBRCD) for $345,000 ($300,000 
plus 15% contingency) for the SR-60/Nason Street Interchange 
Improvement project to fund conservation easement activities 
associated with the project (Account No. 125.89720);  

 
2. Authorize the Public Works Director/City Engineer to execute any 

subsequent related amendments to the Conservation Easement Deed 
with SJBRCD up to, but not exceeding, the contingency amount of 
$45,000, subject to the approval of the City Attorney; and 

 
3. Authorize the Public Works Director/City Engineer to execute a 

Memorandum of Understanding (MOU) or similar agreement 
indicating the City's intent to execute a Conservation Easement Deed 
with the San Jacinto Basin Resource Conservation District, if needed. 

 
A.9  AUTHORIZATION TO AWARD THE CONSTRUCTION CONTRACT FOR 

THE INSTALLATION AND ENERGIZING OF 750KCMIL 12KV 
ELECTRICAL CABLE AND REMOVAL & INSTALLATION OF #2 AWG 
12KV ELECTRICAL CABLE ON IRIS AVE – PERRIS BLVD TO LASSELLE 
STREET, PROJECT NO. MVU-0006; THE INSTALLATION OF 
ELECTRICAL CONDUIT AND VAULTS ON ELSWORTH STREET – 
GOLDENCREST DRIVE TO CORPORATE CENTER DRIVE, PROJECT 
NO. MVU-0007; THE INSTALLATION OF ELECTRICAL CONDUIT AND 
VAULTS, AND THE INSTALLATION AND ENERGIZING OF 750KCMIL 
12KV ELECTRICAL CABLE ON PERRIS BLVD – IRIS AVE TO JFK 
DRIVE, PROJECT NO. MVU-0009; AND THE INSTALLATION OF 
ELECTRICAL CONDUIT AND VAULTS, AND THE INSTALLATION AND 
ENERGIZING OF 750KCMIL 12KV ELECTRICAL CABLE ON PERRIS 
BLVD – RED MAPLE TO GROVEVIEW, PROJECT NO. MVU-0014 (Report 
of: Public Works Department) 
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Recommendation: 
1. Award the construction contract for the Installation and Energizing of 

750KCMIL 12kV Electrical Cable and Removal & Installation of #2 
AWG 12KV Electrical Cable on Iris Ave –  Perris Blvd to Lasselle 
Street, Project No. MVU-0006; the Installation of Electrical Conduit 
and Vaults on Elsworth Street – Goldencrest Drive to Corporate 
Center Drive, Project No. MVU-0007; the Installation of Electrical 
Conduit and Vaults, and the Installation and Energizing of 750KCMIL 
12kV Electrical Cable on Perris Blvd – Iris Ave. to JFK Drive, Project 
No. MVU-0009; and the Installation of Electrical Conduit and Vaults, 
and the Installation and Energizing of 750KCMIL 12kV Electrical 
Cable on Perris Blvd – Red Maple to Groveview, Project No. MVU-
0014, to Richard Lopez Construction, the lowest responsible bidder; 

 
2. Authorize the Mayor to execute a contract with Richard Lopez 

Construction; 
 

3. Authorize the Financial and Administrative Services Director to issue 
a Purchase Order to Richard Lopez Construction, in the amount of 
$2,057,295.63 (the base bid amount plus 10% contingency) for the 
Installation and Energizing of 750KCMIL 12kV Electrical Cable and 
Removal & Installation of #2 AWG 12KV Electrical Cable on Iris Ave – 
Perris Blvd to Lasselle Street, Project No. MVU-0006; the Installation 
of Electrical Conduit and Vaults on Elsworth Street – Goldencrest 
Drive to Corporate Center Drive, Project No. MVU-0007; the 
Installation of Electrical Conduit and Vaults, and the Installation and 
Energizing of 750KCMIL 12kV Electrical Cable on Perris Blvd – Iris 
Ave. to JFK Drive, Project No. MVU-0009; and the Installation of 
Electrical Conduit and Vaults, and the Installation and Energizing of 
750KCMIL 12kV Electrical Cable on Perris Blvd – Red Maple to 
Groveview, Project No. MVU-0014, when the contract has been 
signed by all parties. (Account Nos. 602.61832, 602.61833, 
602.61834 and 602.61839); and 

 
4. Authorize the Director of Public Works/City Engineer to execute any 

subsequent change orders to the contract with Richard Lopez 
Construction up to, but not to exceed the Purchase Order 
Contingency authorized for the base bid amount of $ 1,870,268.75 

 
A.10  ADOPT A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

MORENO VALLEY, CALIFORNIA, TO AMEND THE ELECTRIC RATES 
FOR MORENO VALLEY UTILITY (Report of: Public Works Department) 

 
Recommendation: 

Adopt Resolution No. 2009-115 amending the Electric Rates for Moreno 
Valley Utility 
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Resolution 2009-115 

A Resolution Of The City Council Of The City Of Moreno Valley, California, 
To Amend The Electric Rates, And Electric Service Rules, Fees, And 
Charges For Moreno Valley Utility 

 
A.11  ACCEPTANCE OF GRANT AWARD FROM THE SOUTHERN 

CALIFORNIA ASSOCIATION OF GOVERNMENTS (SCAG) OF 
CONSULTANT SERVICES FOR THE COMPASS BLUEPRINT 
STRATEGY STUDY ENTITLED “ALESSANDRO BOULEVARD 
CORRIDOR – RECOMMENDATIONS AND CONCEPTS FOR THE CITY 
OF MORENO VALLEY” AND ADOPTION OF THE RESOLUTION FOR 
PARTICIPATION WITH SOUTHERN CALIFORNIA ASSOCIATION OF 
GOVERNMENTS (SCAG) AS A COMPASS BLUEPRINT 
DEMONSTRATION COMMUNITY (Report of:  Community Development 
Department) 

 
Recommendation: 
1. AUTHORIZE the acceptance of the Compass Blueprint 

Demonstration Project Grant Award from the Southern California 
Association of Governments (SCAG) of consultant services for the 
Compass Blueprint Strategy study entitled “Alessandro Boulevard 
Corridor – Recommendations and Concepts for the City of Moreno 
Valley”; and 

 
2. ADOPT Resolution No. 2009-116 to certify the approval of the City of 

Moreno Valley’s support of and participation with the Southern 
California Association of Governments (SCAG) as a Compass 
Blueprint Demonstration Community.  

Resolution No. 2009-116   

A Resolution of the City Council of the City of Moreno Valley, 
California, in Support of and Participation with the Southern California 
Association of Governments as a Compass Blueprint Strategy 
Demonstration Community 

 
A.12  AUTHORIZATION TO AWARD CONSTRUCTION CONTRACT FOR 

PUBLIC SAFETY BUILDING (PSB) RENOVATION - PROJECT NO. 08-
50182327 (Report of: Public Works Department) 

 
Recommendation: 
1. Award a construction contract for $477,000 to AVI-CON Inc. dba CA 

Construction (CA Construction), 981 Iowa Avenue, Suite A, Riverside, 
CA 92507, the lowest responsible bidder, for renovation of the Public 
Safety Building (PSB) Women's Locker Room and Training Center;  
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2. Authorize the City Manager to execute the Agreement with CA 

Construction; 
 

3. Authorize the issuance of a Purchase Order to CA Construction 
totaling $572,400 ($477,000 bid plus 20% contingency) from Account 
No. 501.82327;  

 
4. Authorize the Public Works Director/City Engineer to execute any 

subsequent related minor change orders to the contract with CA 
Construction, up to, but not exceeding, the contingency amount of 
$95,400, subject to the approval of the City Attorney; and  

 
5. Authorize the Public Works Director/City Engineer to incrementally 

accept completed portions of work and pay retainage based on the 
acceptance of said work in accordance with the Public Contract Code, 
Section 7107. 

 
A.13  APPROVE PROPERTY CONVEYANCE AGREEMENT WITH MORENO 

VALLEY FESTIVAL, LTD. TO CONVEY A PORTION OF APN 481-020-024 
TO THE CITY FOR LINE H FOR THE INDIAN DETENTION BASIN 
DRAINAGE IMPROVEMENTS, AND IRONWOOD AVENUE STREET 
IMPROVEMENTS FROM HEACOCK STREET TO NITA DRIVE - 
PROJECT NO. 09-89791726 (Report of: Public Works Department) 

 
Recommendation: 
1. Approve the “Property Conveyance Agreement” with Moreno Valley 

Festival, Ltd., for the right-of-way dedication along Ironwood Avenue 
necessary for the construction of storm drain Line H from Heacock 
Street to Indian Basin; and 

 
2. Authorize the City Manager to execute the “Property Conveyance 

Agreement” and authorize the City Manager to approve any changes, 
subject to the approval of the City Attorney. 

 
A.14  CONSIDERATION OF AN ORDINANCE EXTENDING ORDINANCE NO. 

791 WHICH EXTENDED THE EXPIRATION DATE OF CERTAIN 
DISCRETIONARY PERMITS OR ENTITLEMENTS APPROVED BY THE 
CITY ON OR AFTER JANUARY 1, 2006, AN ADDITIONAL TWELVE 
MONTHS (Report of: City Manager's Office) 

 
Recommendation: 

Adopt Ordinance No. 803, extending Ordinance No. 791 extending 
expiration date of certain discretionary permits or entitlements approved by 
the City on or after January 1, 2006, by an additional twelve months.  
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Ordinance No. 803  

An Ordinance of the City Council of the City of Moreno Valley, California, 
Extending Ordinance No. 791, Extending the Expiration Date of Certain 
Discretionary Permits or Entitlements Approved by the City on or After 
January 1, 2006, by an Additional Twelve Months 

 
A.15  ORDINANCE NO. 804, AN ORDINANCE OF THE CITY COUNCIL OF THE 

CITY OF MORENO VALLEY, CALIFORNIA, AMENDING CHAPTER 36 OF 
TITLE 8 OF THE CITY OF MORENO VALLEY MUNICIPAL CODE BY 
ADDING A NEW SECTION 095 PROHIBITING THE STORAGE, USE, 
SALE, POSSESSION, AND HANDLING OF SAFE AND SANE 
FIREWORKS AND AMENDING SECTION 20 OF CHAPTER 36 OF TITLE 
8 OF THE MORENO VALLEY MUNICIPAL CODE TO ADOPT APPENDIX 
CHAPTER 1 FROM THE 2007 CALIFORNIA FIRE CODE AS AMENDED 
BY THE CITY OF MORENO VALLEY (Report of: Fire Department) 

 
Recommendation: 
Adopt Ordinance No. 804.  

Ordinance No. 804  

An Ordinance Of The City Council Of The City Of Moreno Valley, California, 
Amending Chapter 36 Of Title 8 Of The City Of Moreno Valley Municipal 
Code By Adding A New Section 095 Prohibiting The Storage, Use, Sale, 
Possession, And Handling Of Safe And Sane Fireworks And Amending 
Section 20 Of Chapter 36 Of Title 8 Of The Moreno Valley Municipal Code 
To Adopt Appendix Chapter 1 From The 2007 California Fire Code In Its 
Entirety  As Amended By The City Of Moreno Valley 

 
A.16  APPROVE PARTICIPATION IN WESTERN RIVERSIDE COUNTY 

COUNCIL OF GOVERNMENTS' (WRCOG) PROPOSED REGIONAL 
ENERGY EFFICIENCY AND WATER CONSERVATION PROGRAM, AB 
811 (Report of: Public Works Department) 

 
Recommendation: 
1. Authorize the Mayor to execute the Implementation Agreement 

between the Western Riverside Council of Governments and the City 
of Moreno Valley to implement AB 811; and 

 
2. Adopt Resolution 2009-117 consenting to inclusion of properties 

within the City’s incorporated area in WRCOG’s contractual 
assessment program to finance distributed generation renewable 
energy sources and energy efficiency improvements. 

Resolution No. 2009-117 
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A Resolution of the City Council of the City of Moreno Valley, 
California, Consenting to Inclusion of Properties within the City’s 
Unincorporated Area in the Western Riverside Council of 
Governments Contractual Assessment Program to Finance 
Distributed Generation Renewable Energy Sources and Energy 
Efficiency Improvements 

 
A.17  SUPPLEMENTAL LAW ENFORCEMENT SERVICES FUND 

EXPENDITURE PLAN FOR FY 2009-10 (Report of: Financial & 
Administrative Services Department) 

 
Recommendation: 
1. Approve the Supplemental Law Enforcement Services Fund (SLESF) 

Expenditure Plan for FY 2009-10;  
 

2. Approve an increase of $23,729 to the SLESF Grant Fund FY 2009-
10 revenue budget (account 130.1300.4611) to reflect the FY 2009-
10 allocation of $275,851; and 

 
3. Approve an increase of $23,729 to the SLESF Grant Fund FY 2009-

10 expenditure budget (account 130.62890.6251.252) to reflect the 
FY 2009-10 planned expenditure of $275,851. 

 
A.18  PARTICIPATION AGREEMENT WITH FRAZEE INDUSTRIES, INC. 

(Report of: Economic Development Department) 
 

Recommendation: 

Adopt Resolution No. 2009-118, a resolution of the City of Moreno Valley 
approving and authorizing a Participation Agreement with Frazee 
Industries, Inc.  

Resolution No. 2009-118 

Resolution of the City Council of the City of Moreno Valley Authorizing a 
Participation Agreement with Frazee Industries, Inc. 

 
A.19  RESOLUTION ACKNOWLEDGING THE MORENO VALLEY 

MANAGEMENT ASSOCIATION AS THE EXCLUSIVELY RECOGNIZED 
EMPLOYEE ORGANIZATION REPRESENTING CERTAIN CITY 
EMPLOYEES (Report of:  Human Resources Department) 

 
Recommendation: 

Adopt Resolution No. 2009-119 which recognizes the Moreno Valley 
Management Association (MVMA) as the exclusively recognized employee 
organization representing those employees designated as 
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Professional/Administrative Management (PAM) and Division Manager 
(DM).  

Resolution No. 2009-119  

A Resolution of the City Council of the City of Moreno Valley, California, 
Recognizing the Moreno Valley Management Association as the Exclusively 
Recognized Employee Organization Representing those Employees 
Designated as Professional/Administrative Management (PAM) and 
Division Managers (DM) 

 
A.20  CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES (Report of: 

City Clerk's Department) 
 

Recommendation: 
Receive and file the Reports on Reimbursable Activities for the period of 
November 18 – December 1, 2009 

 
B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT 
 

B.1  ORDINANCES - READING BY TITLE ONLY  
Recommendation: Waive reading of all Ordinances. 

 
B.2  MINUTES - SPECIAL MEETING OF NOVEMBER 23, 2009 (Report of: City 

Clerk's Department) 
 
C. CONSENT CALENDAR - COMMUNITY REDEVELOPMENT AGENCY 
 

C.1  ORDINANCES - READING BY TITLE ONLY 
Recommendation: Waive reading of all Ordinances. 

 
C.2  MINUTES - SPECIAL MEETING OF NOVEMBER 23, 2009 (Report of: City 

Clerk's Department) 
 
D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES 
 

D.1  ORDINANCES - READING BY TITLE ONLY 
Recommendation: Waive reading of all Ordinances. 

 
D.2  MINUTES - SPECIAL MEETING OF NOVEMBER 23, 2009 (Report of: City 

Clerk's Department) 
 
E. PUBLIC HEARINGS 
 
Questions or comments from the public on a Public Hearing matter are limited to 
five minutes per individual and must pertain to the subject under consideration. 
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Those wishing to speak should complete and submit a GOLDENROD speaker slip 
to the Bailiff. 
 

E.1  PUBLIC HEARING REGARDING A MAIL BALLOT PROCEEDING FOR 
MORENO VALLEY DISPOSAL - ASSESSOR PARCEL NUMBER 316-210-
056 BALLOTING FOR NPDES (Report of:  Public Works Department) 

 
Recommendation: That the City Council: 
After conducting the public hearing and accepting public testimony:   
  
a. Direct the City Clerk to tabulate the National Pollutant Discharge 
Elimination System (NPDES) ballot for Moreno Valley Disposal — Assessor 
Parcel Number (APN) 316-210-056;  
   
b. Verify and accept the result of the mail ballot proceeding as identified on 
the Official Tally Sheet and APN listing;   
 
c. Receive and file with the City Clerk’s office the accepted Official Tally 
Sheet and APN listing; and    
 
d. If approved, authorize and impose the NPDES maximum 
commercial/industrial regulatory rate to APN 316-210-056.  

 
E.2  A PUBLIC HEARING REGARDING PA09-0029, A MINOR UPDATE TO 

THE MORENO VALLEY MUNICIPAL CODE 9.17 (LANDSCAPE 
REQUIREMENTS) AND LANDSCAPE STANDARDS. THE AMENDMENT 
PRIMARILY COVERS THE POST INSTALLATION MONITORING OF 
WATER USAGE AND WATER EFFICIENCY REQUIREMENTS TO 
ENSURE COMPLIANCE WITH STATE OF CALIFORNIA 
REQUIREMENTS (Report of: Community Development Department) 

 
Recommendation: That the City Council: 
1. RECOGNIZE that PA09-0029 is exempt from the California 

Environmental Quality Act (CEQA) pursuant to Section 15061 of the 
CEQA Guidelines; and 

 
2. Introduce Ordinance No. 806 approving PA09-0029, amending 

section 9.17 of Title 9 of the City of Moreno Valley Municipal Code.  

Ordinance No. 806 

An Ordinance of the City Council of the City of Moreno Valley, 
California, Amending Title 9, Moreno Valley Municipal Code 
Regulations regarding Landscape Requirements and Landscape 
Standards including Water Efficiency Requirements and Monitoring of 
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Water Usage. 

 
F. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR 
SEPARATE ACTION 
 
G. REPORTS 
 

G.1  CITY COUNCIL REPORTS ON REGIONAL ACTIVITIES (Informational 
Oral Presentation - not for Council action) 
 
a)  Report by Mayor Richard A. Stewart on March Joint Powers 
Commission (MJPC) 
 
b)  Report by Mayor Pro Tem Flickinger on Southern California Association 
of Governments (SCAG) 

 
G.2  CITY COUNCIL REORGANIZATION - SELECTION OF MAYOR AND 

MAYOR PRO TEM (Report of:  City Clerk's Department) 
 

Recommendation: That the City Council: 
Conduct the reorganization of the City Council by selecting two Council 
Members to serve one-year terms respectively as Mayor and Mayor Pro 
Tem. 

 
G.3  APPOINTMENT TO THE ARTS COMMISSION (Report of: City Clerk's 

Department) 
 

Recommendation: That the City Council: 
1. Appoint one member to the Arts Commission with a term expiring 

June 30, 2011; 
 

2. If appointment is not made, declare the position vacant and authorize 
the City Clerk to re-notice the position as vacant. 

 
G.4  INTRODUCTION OF ORDINANCE REGARDING THE 

TRANSPORTATION UNIFORM MITIGATION FEE PROGRAM 
AMENDMENT AND IMPLEMENTATION OF A ONE-YEAR TEMPORARY 
REDUCTION (Report of:  Public Works Department) 

 
Recommendation: That the City Council: 

Introduce the proposed Ordinance No. 807, repealing and re-enacting 
Chapter 3.44 of the City of Moreno Valley Municipal Code authorizing 
participation in the Western Riverside County Transportation Uniform 
Mitigation Fee program, allowing for a temporary reduction in TUMF.  
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Ordinance No. 807  

An Ordinance of the City of Moreno Valley, California, Repealing and Re-
enacting Chapter 3.44 of Title 3 of the City of Moreno Valley Municipal 
Code, Authorizing Participation in the Western Riverside County 
Transportation Uniform Mitigation Fee Program and Adopting a Temporary 
Fee Reduction  

 
G.5  APPROVAL OF CHECK REGISTER FOR OCTOBER, 2009; AND 

CONSIDERATION OF PROPOSED DESCRIPTION REVISION ON 
FUTURE CHECK REGISTERS (Report of: Financial & Administrative 
Services Department) 

 
Recommendation: That the City Council: 
1. Adopt Resolution No. 2009-120, approving the Check Register for the 

month of October, 2009 in the amount of $24,188,442.50; and  

Resolution No. 2009-120  

A Resolution of the City Council of the City of Moreno Valley, 
California, Approving the Check Register for the Month of October, 
2009  

 
2. Authorize staff to prepare future Check Registers such that the 

“Description/Purpose of Payment” information is generated from the 
chart of accounts rather than being entered manually by staff. 

 
G.6  CITY MANAGER'S REPORT (Informational Oral Presentation - not for 

Council action) 
 
H. LEGISLATIVE ACTIONS 
 

H.1  ORDINANCES - 1ST READING AND INTRODUCTION - NONE 
 

H.2  ORDINANCES - 2ND READING AND ADOPTION - NONE 
 

H.3  ORDINANCES - URGENCY ORDINANCES - NONE 
 

H.4  RESOLUTIONS - NONE 
 
PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE 
JURISDICTION OF THE CITY COUNCIL 
 
Those wishing to speak should complete and submit a BLUE speaker slip to the 
Bailiff.  There is a three-minute time limit per person.  All remarks and questions 
shall be addressed to the presiding officer or to the City Council and not to any 
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individual Council member, staff member or other person. 
 
CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, 
COMMUNITY SERVICES DISTRICT, OR COMMUNITY REDEVELOPMENT 
AGENCY 
 
Materials related to an item on this Agenda submitted to the City 
Council/Community Services District/Community Redevelopment Agency or the 
Board of Library Trustees after distribution of the agenda packet are available for 
public inspection in the City Clerk’s office at 14177 Frederick Street during normal 
business hours. 
 
 



 

AGENDA 
December 8, 2009  

 

18

 
 
 
CLOSED SESSION 
 
A Closed Session of the City Council, Community Services District and Community 
Redevelopment Agency of the City of Moreno Valley will be held in the City 
Manager’s Conference Room, Second Floor, City Hall.  The City Council will meet 
in Closed Session to confer with its legal counsel regarding the following matter(s) 
and any additional matter(s) publicly and orally announced by the City Attorney in 
the Council Chamber at the time of convening the Closed Session.   
 
• PUBLIC COMMENTS ON MATTERS ON THE CLOSED SESSION AGENDA 
UNDER THE JURISDICTION OF THE CITY COUNCIL 
 
There is a three-minute time limit per person.  Please complete and submit a BLUE 
speaker slip to the City Clerk. All remarks and questions shall be addressed to the 
presiding officer or to the City Council and not to any individual Council member, 
staff member or other person. 
 
The Closed Session will be held pursuant to Government Code: 
 
1 SECTION 54956.9(a) - CONFERENCE WITH LEGAL COUNSEL - 

EXISTING LITIGATION 
 

a Case: Moreno Valley Unified School District v. County of 
Riverside, a public entity; Robert E. Byrd as Auditor-
Controller for the County of Riverside; Does 1-50, 
inclusive; City of Moreno Valley Redevelopment Agency, a 
California Redevelopment Agency; and Does 51-100, 
inclusive Real Parties in interest 

 Court: Riverside Superior Court 
 Case No: RIC502670 

 
2 SECTION 54956.9(b)(1) - CONFERENCE WITH LEGAL COUNSEL - 

SIGNIFICANT EXPOSURE TO LITIGATION 
 

Number of Cases:  2 
 
3 SECTION 54956.9(c) - CONFERENCE WITH LEGAL COUNSEL - 

INITIATION OF LITIGATION 
 

Number of Cases:  2 
 
4 SECTION 54957 - PUBLIC EMPLOYEE APPOINTMENT/ PUBLIC 

EMPLOYMENT 
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 a)  City Manager Recruitment 

 
 b) City Attorney Recruitment 

 
REPORT OF ACTION FROM CLOSED SESSION, IF ANY, BY CITY ATTORNEY 
 
ADJOURNMENT 
 
 





MINUTES 
JOINT MEETING OF THE 

CITY COUNCIL OF THE CITY OF MORENO VALLEY 
MORENO VALLEY COMMUNITY SERVICES DISTRICT 

COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MORENO VALLEY 
BOARD OF LIBRARY TRUSTEES 

 
SPECIAL MEETING – 6:30 PM 

November 23, 2009  
 
 
CALL TO ORDER 
 
Joint Meeting of the City Council of the City of Moreno Valley, Moreno Valley 
Community Services District, the Community Redevelopment Agency of the City of 
Moreno Valley and the Board of Library Trustees was called to order at 6:32 p.m. 
by Mayor Stewart in the Council Chamber located at 14177 Frederick Street. 
 
PLEDGE OF ALLEGIANCE – The Pledge of Allegiance was led by Mayor Stewart 
 
INVOCATION - Pastor Maria Davis, Healing Streams Church 
 
Council: 
 Richard A. Stewart  
 Bonnie Flickinger  
 William H Batey II  
 Jesse L Molina  
 Robin N. Hastings  
 
Staff: 
 Jane Halstead  
 Juliene Clay 
 Steve Elam 
           Robert Hansen 
           Betsy Adams 
           John Anderson 
           Steve Curley  
 Chris Vogt  
 Barry Foster  
 Chris Paxton  
 Becky (Rebecca) Guillan  
 Mike McCarty  

 
Mayor 
Mayor Pro Tem 
Council Member 
Council Member 
Council Member 
 
 
City Clerk 
Administrative Assistant 
Financial and Administrative Services Director 
Interim City Attorney 
Assistant City Manager 
PD Chief 
Fire Chief 
Public Works Director/City Engineer 
Economic Development Director 
Human Resources Director 
Library Services Division Manager 
Parks & Community Services Director 

 
JOINT CONSENT CALENDARS (SECTIONS A-D) OF THE CITY COUNCIL OF 
THE CITY OF MORENO VALLEY, MORENO VALLEY COMMUNITY SERVICES 
DISTRICT, COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF 
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MORENO VALLEY AND THE BOARD OF LIBRARY TRUSTEES 

 
Mayor Stewart opened the agenda items for the Consent Calendars for public 
comments, which were from Pete Bleckert (Items A10 and C3). 
 
A. CONSENT CALENDAR-CITY COUNCIL 

 
A.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 

A.2  MINUTES - REGULAR MEETING OF NOVEMBER 10, 2009 (Report of: 
City Clerk's Department) 

 
Recommendation: 
Approve as submitted. 

 
A.3  APPROVAL OF CHECK REGISTER FOR SEPTEMBER, 2009 (Report of: 

Financial & Administrative Services Department) 

 
Recommendation: 

Adopt Resolution No. 2009-110, approving the Check Register for the 
month of September, 2009 in the amount of $16,078,310.78.  

Resolution No. 2009-110  

A Resolution of the City Council of the City of Moreno Valley, 
California, Approving the Check Register for the Month of September, 
2009  

 
A.4  TRACT MAP 32834, TRACT MAP 32836, AND PARCEL MAP 34411 - 

EXECUTE QUITCLAIM DEEDS TRANSFERRING THE CITY'S TITLE 
INTEREST IN STORM DRAIN EASEMENTS TO THE RIVERSIDE 
COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT 
PER THE COOPERATIVE AGREEMENT BETWEEN CITY OF MORENO 
VALLEY, RIVERSIDE COUNTY FLOOD CONTROL AND WATER 
CONSERVATION DISTRICT, AND BEAZER HOMES HOLDING CORP., 
DEVELOPER - BEAZER HOMES HOLDING CORP., BREA, CA 92821 
(Report of: Public Works Department)  

 
Recommendation: 

1. Adopt Resolution No. 2009-111 authorizing the acceptance of 
the public storm drain easements per Irrevocable Offers of 
Dedications recorded as Instrument Numbers 2008-0143600, 
2008-0143601, 2008-0355995, 2008-0143604, 2008-0143603, 
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and 2008-0143602 in the Official Records of Riverside County, 
California.  

Resolution No. 2009-111  

A Resolution of the City Council of the City of Moreno Valley, 
California, Authorizing the Acceptance of the Public Storm Drain 
Easements per Irrevocable Offers of Dedications Recorded as 
Instrument Numbers 2008-0143600, 2008-0143601, 2008-
0355995, 2008-0143604, 2008-0143603, and 2008-0143602 in 
the Official Records of Riverside County, California and 
According to the Cooperative Agreement Between the Riverside 
County Flood Control and Water Conservation District, the City 
Of Moreno Valley, and Beazer Homes Holding Corp.  

 
2. Authorize the Mayor to execute the Quitclaim Deeds transferring 

all right, title and interest in and to the storm drain easements 
per Irrevocable Offers of Dedications recorded as Instrument 
Numbers 2008-0143600, 2008-0143601, 2008-0355995, 2008-
0143604, 2008-0143603, and 2008-0143602 in the Official 
Records of Riverside County, California; and 

 
3. Direct the City Clerk to forward the signed Quitclaim Deeds and 

Adopted Resolution No. 2009-111 to the Riverside County 
Flood Control and Water Conservation District for further 
processing and recordation. 

 
A.5  AUTHORIZE THE SUBMISSION OF GRANT APPLICATIONS FOR THE 

2010/2011 BICYCLE TRANSPORTATION ACCOUNT (BTA) PROGRAM 
AND ADOPT RESOLUTION NO. 2009-112 COMMITTING TO PROVIDE A 
MINIMUM OF 10 PERCENT OF THE TOTAL PROJECT COST FROM 
LOCAL FUNDS (Report of:  Public Works Department) 

 
Recommendation: 

1. Authorize the Public Works Director/City Engineer to submit the 
grant applications to the California Department of Transportation 
for the Fiscal Year 2010/2011 Bicycle Transportation Account 
(BTA) Program; and 

 
2. Adopt Resolution No. 2009-112, committing to provide a 

minimum of 10 percent of the total project cost from local funds. 

Resolution No. 2009-112 

A Resolution of the City Council of the City Of Moreno Valley, 
California, Committing to Provide a Minimum of Ten Percent 
(10%) of the Bicycle Transportation Account Project Costs From 

-3- Item No. A.2 



MINUTES 
November 23, 2009  

 

4

Local Funds 

 
A.6  NOTICE OF COMPLETION AND ACCEPTANCE FOR THE PUBLIC 

SAFETY FACILITY PARKING LOT EXPANSION PROJECT NO. 07-
50182427 (Report of: Public Works Department) 

 
Recommendation: 

1. Accept the work as complete for the Public Safety Facility 
Parking Lot Expansion, constructed by IAC Engineering, Inc., 
1870 West Ninth Street, Upland, CA  91786;  

 
2. Direct the City Clerk to record the Notice of Completion within 

ten (10) calendar days at the office of the County Recorder of 
Riverside County, as required by Section 3093 of the California 
Civil Code;  

 
3. Authorize the Financial & Administrative Services Director to 

release the retention to IAC Engineering, Inc. thirty-five (35) 
calendar days after the date of recordation of the Notice of 
Completion, if no claims are filed against the project; and  

 
4. Accept the improvements into the City’s maintained system. 

 
A.7  AGREEMENT FOR FIRE PROTECTION SERVICES BETWEEN THE CITY 

OF MORENO VALLEY AND THE COUNTY OF RIVERSIDE (Report of: 
Fire Department) 

 
Recommendation: 

Approve and authorize the Mayor to sign the Fire Services 
Cooperative Agreement between the Riverside County Fire 
Department and the City of Moreno Valley for Fire Protection 
Services. 

 
A.9  CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES (Report of: 

City Clerk's Department) 
 

Recommendation: 

Receive and file the Reports on Reimbursable Activities for the period 
of November 4-17, 2009. 

 
A.10  AGREEMENT BETWEEN THE CITY OF MORENO VALLEY AND 

ROBERT G. GUTIERREZ, CITY MANAGER, PROVIDING FOR THE 
TRANSITION OF MANAGEMENT RESPONSIBILITIES (Report of:  City 
Attorney) 
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Recommendation: 

Approve the Agreement between the City and Robert G. Gutierrez, 
City Manager, providing for the transition of management 
responsibilities from Mr. Gutierrez to his successor.  

 
A.11  APPROVAL OF THE INTERIM CITY MANAGER CONTRACT (Report of:  

Human Resources Department) 

 
Recommendation: 

Approve the Interim City Manager Contract 
 
B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT 

 
B.1  ORDINANCES - READING BY TITLE ONLY  

Recommendation: Waive reading of all Ordinances. 
 

B.2  MINUTES - REGULAR MEETING OF NOVEMBER 10, 2009 (Report of: 
City Clerk's Department) 

 
Recommendation: 

Approve as submitted. 
 
C. CONSENT CALENDAR - COMMUNITY REDEVELOPMENT AGENCY 

 
C.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 

C.2  MINUTES - REGULAR MEETING OF NOVEMBER 10, 2009 (Report of: 
City Clerk's Department) 

 
Recommendation: 

Approve as submitted. 
 

C.3  AMENDED AND RESTATED NEGOTIATION AGREEMENT FOR AN 
AFFORDABLE HOUSING DEVELOPMENT AT THE NORTHEAST 
CORNER OF ALESSANDRO BOULEVARD AND DAY STREET (Report of: 
Economic Development Department) 

 
Recommendation: 

Approve the Amended and Restated Negotiation Agreement to 
extend the term of the existing Negotiation Agreement between the 
Community Redevelopment Agency Board of the City of Moreno 
Valley (RDA) and Palm Desert Development Company (PDDC) for an 
affordable housing development project to be situated at the 
northeast corner of Alessandro Boulevard and Day Street.  
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D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES 
 

D.1  ORDINANCES - READING BY TITLE ONLY 
Recommendation: Waive reading of all Ordinances. 

 
D.2  MINUTES - REGULAR MEETING OF NOVEMBER 10, 2009 (Report of: 

City Clerk's Department) 
 

Recommendation: 
Approve as submitted. 

 
Motion to Approve Joint Consent Calendar Items A1 – D2, except Item A8, 
which was pulled for separate discussion/action.  Motion by m/Mayor Pro Tem 
Bonnie Flickinger, s/Council Member William H. Batey II 
Approved by a vote of 5-0. 
 
E. PUBLIC HEARINGS – NONE 
 
F. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR 
SEPARATE ACTION 
 
A.8  PARTICIPATION AGREEMENT WITH MVP EV, INC. (Report of: Economic 

Development Department) 
 

Recommendation: 

Adopt Resolution No. 2009-113, a resolution of the City of Moreno Valley 
approving and authorizing a Participation Agreement with MVP EV, Inc.  

Resolution No. 2009-113  

A Resolution of the City Council of the City of Moreno Valley Authorizing a 
Participation Agreement with MVP EV, Inc. 

 
Mayor Stewart opened the item for public comments; there being none, public 
comments were closed. 
 
Motion to approve Resolution as amended to include the following:   
“Section 3. The City Council authorizes the City Manager to enter into an Owner 
Participation Agreement with MVP EV, Inc., a California Corporation, in 
substantial conformance with the Owner Participation Agreement attached to the                           
Resolution.” by m/Mayor Pro Tem Bonnie Flickinger, s/Council Member William H. 
Batey II 
Approved by a vote of 5-0. 
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G. REPORTS 
 

G.1  CITY COUNCIL REPORTS ON REGIONAL ACTIVITIES (Informational 
Oral Presentation - not for Council action) 
a)  Report by Mayor Richard A. Stewart on March Joint Powers 
Commission (MJPC) 

 
 Mayor Stewart gave an update on the March Healthcare project, which 

includes a hospital, an assisted living facility, nursing homes, outpatient and 
inpatient continuing care, a state-of-the-art dental facility, and expansion of 
Cross Word Church. The proposal was considered by the full body of the 
March Joint Power Commission at the last meeting. Finances and other 
details are still being worked out. The new hospital named March Memorial 
Community Hospital will have an emergency room, thus reducing the 
emergency response time for residents. This is a fantastic project that will 
bring thousands of jobs to the area.  

 
G.2  APPOINTMENT TO THE PARKS AND RECREATION COMMISSION 

(TEENAGE MEMBER) (Report of: City Clerk's Department) 
 

Recommendation: That the City Council: 
1. Appoint Capri Jefferson to the Parks and Recreation Commission as 

a teenage member for a term expiring November 25, 2012, or until 
high school graduation, whichever comes first; 

 
2. If an appointment is not made, declare the position vacant and 

authorize the City Clerk to re-notice the position as vacant. 
 

Mayor Stewart opened the agenda item for public comments; there being 
none, public comments were closed. 

 
Motion to Approve by m/Mayor Pro Tem Flickinger, s/Council Member 
William H. Batey II 
Approved by a vote of 5-0. 

 
G.3  PUBLIC MEETING REGARDING A MAIL BALLOT PROCEEDING FOR 

MORENO VALLEY DISPOSAL—ASSESSOR PARCEL NUMBER 316-210-
056 BALLOTING FOR NPDES (Report of:  Public Works Department) 

 
Recommendation: That the City Council: 
Accept public comments regarding the mail ballot proceeding for Moreno 
Valley Disposal—Assessor Parcel Number (APN) 316-210-056 for approval 
of the National Pollutant Discharge Elimination System (NPDES) maximum 
commercial/industrial regulatory rate. 
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Mayor Stewart opened the agenda item for public comments; there being 
none, public comments were closed. 
 
No action required.  

 
G.4  CITY MANAGER'S REPORT (Informational Oral Presentation - not for 

Council action) 
 
 Assistant City Manager announced the following: 
 

1) The new interim City Manager William Bopf started his work today 
2) Responded to inquiry from Mayor Stewart – City’s participation in the AB 
811 energy efficiency and water conservation program developed by 
WRCOG has been scheduled for the December 8 agenda for official Council 
action 

 
H. LEGISLATIVE ACTIONS 

 
H.1  ORDINANCES - 1ST READING AND INTRODUCTION – NONE 

 
H.2  ORDINANCES - 2ND READING AND ADOPTION – NONE 

 
H.3  ORDINANCES - URGENCY ORDINANCES – NONE 

 
H.4  RESOLUTIONS – NONE 

 
PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE 
JURISDICTION OF THE CITY COUNCIL 
 
CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, 

COMMUNITY SERVICES DISTRICT, OR COMMUNITY REDEVELOPMENT 

AGENCY 

 
CLOSED SESSION - canceled 
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ADJOURNMENT 
 
Motion to adjourn the meeting by Council Member William H. Batey, seconded 
by Council Member Jesse L. Molina. 
Approved by a 5-0 vote. 
   
There being no further business to conduct, the meeting was adjourned at 7:04 p.m. 
by unanimous informal consent. 
 
Submitted by: 
 
 
 __________________________________                                                              
Jane Halstead, City Clerk, CMC 
Secretary, Moreno Valley Community Services District 
Secretary, Community Redevelopment Agency of the City of Moreno Valley 
Secretary, Board of Library Trustees 
 
Approved by: 
 
 
_____________________________________                                                                
Richard A. Stewart  
President, Moreno Valley Community Services District 
Chairperson, Community Redevelopment Agency of the City of Moreno Valley 
Chairperson, Board of Library Trustees 
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BACKGROUND 

 
PA07-0139 & PA07-0140 are two commercial buildings located on the east side of 
Perris Boulevard, south of Alessandro Boulevard and were conditionally approved 
requiring construction of certain public improvements.  The public improvements 
included pavement grind and overlay, curb, gutter, sidewalk, parkway drains, driveway 
approaches, access ramps, and water and sewer facilities.  Those improvements 
received on-going inspection during the construction process.  Upon completion of the 
improvements, Public Works/Land Development performed an inspection, and a punch 
list was generated.  The required corrective actions have been completed, and the 
improvements are now eligible for acceptance into the City’s maintained street system. 
 
DISCUSSION 

 
The completed improvements have received a final inspection, and the improvements 
were completed in accordance with the approved plans and the standards of the City of 
Moreno Valley.  In accordance with the Streets and Highway Code, the method for 
acceptance of improvements, per Section 1806, (a), and (b), is by action of the 
governing body, by resolution.  It is therefore appropriate to accept those improvements 
into the City’s maintained street system and to provide a 90% reduction to the Faithful 
Performance cash security of $104,000.  Ninety days after City Council approves the 
Faithful Performance cash security reduction, the Material and Labor cash security will 
be exonerated by the City Engineer provided there are no stop notices or liens on file 
with the City Clerk.  The remaining 10% of the cash security will be held for the  
one-year guarantee and warranty period.  At the end of the guarantee and warranty 
period the remaining cash security will be released by the City Engineer subject to 
completion of any defective work that may have appeared during this period.  
 
ALTERNATIVES 

 
1. Adopt the proposed Resolution authorizing the acceptance of the public 

improvements within PA07-0139 & PA07-0140 as complete and accepting the 
portion of Perris Boulevard associated with the project into the City’s maintained 
street system.  Authorize the City Engineer to execute the 90% reduction to the 
Faithful Performance cash security, exonerate the Material and Labor cash 
security in 90 days if there are no stop notices or liens on file with the City Clerk, 
and exonerate the final 10% of the Faithful Performance cash security in one 
year when all clearances are received.  The required improvements have been 
completed according to City of Moreno Valley Standards and therefore should be 
included in the City’s maintained street system. 

 
2. Do not adopt the proposed Resolution authorizing the acceptance of the public 

improvements within PA07-0139 & PA07-0140 as complete and accepting the 
portion of Perris Boulevard associated with the project into the City’s maintained 
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street system.  Do not authorize the City Engineer to execute the 90% reduction 
to the Faithful Performance cash security, exonerate the Material and Labor cash 
security in 90 days if there are no stop notices or liens on file with the City Clerk, 
and exonerate the final 10% of the Faithful Performance cash security in one 
year when all clearances are received.  The required improvements have been 
completed according to City of Moreno Valley Standards and therefore should be 
included in the City’s maintained street system. 

 

FISCAL IMPACT 

 
The acceptance of these street improvements into the City’s maintained street system 
will create an additional fiscal impact to the street maintenance program of the City 
(Fund 121-Gas Tax, Fund 125-Measure “A”, and Fund 152-NPDES). 
 
CITY COUNCIL GOALS 

 
Not applicable 
 

NOTIFICATION 

 
Publication of agenda 
 
EXHIBITS 

 
Exhibit “A” - Vicinity Map 
Exhibit “B” - Proposed Resolution  
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Prepared By Department Head Approval 
Anitra N. Holt Chris A. Vogt, P.E. 
Management Analyst Public Works Director/City Engineer 
 
 
 
 
 
Concurred By  
Mark W. Sambito, P.E.  
Engineering Division Manager  

 
 
 
 
 
  

 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
W:\LandDev\MANAGEMENT ASSISTANT\Staff Reports\2009\12-8-09 PA07-0139 & PA07-0140 - 90% Cash Security 
Reduction.doc 

-14-Item No. A.3 



-15- Item No. A.3 



-16-



 Resolution No. 2009-__ 
Date Adopted:  December 8, 2009 

 

1

RESOLUTION NO. 2009-114 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, AUTHORIZING THE ACCEPTANCE OF THE 
PUBLIC IMPROVEMENTS AS COMPLETE WITHIN PA07-0139 
 & PA07-0140, AND ACCEPTING THE PORTION OF PERRIS 
BOULEVARD ASSOCIATED WITH THE PROJECT INTO THE CITY’S 
MAINTAINED STREET SYSTEM 

 

WHEREAS, the City Engineer has determined that the public improvements 
constructed by Perris Alessandro LLC on the portion of Perris Boulevard associated 
with the project were constructed according to the approved plans on file with the City of 
Moreno Valley, and 

 
WHEREAS, the City Engineer has determined that those improvements were 

inspected during construction and were completed in an acceptable manner, and 
 
WHEREAS, the City Engineer has requested that the City Council authorize the 

acceptance of said public improvements as complete within PA07-0139 & PA07-0140, 
and accept the portion of Perris Boulevard associated with the project into the City’s 
maintained street system, and 

 
WHEREAS, it is in accordance with Streets and Highway Code, Section 1806, 

(a) and (b), for City Council to perform this action by resolution, 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Moreno Valley that the public improvements within PA07-0139 & PA07-0140 are 
complete, and the portion of Perris Boulevard associated with the project are accepted 
into the City’s maintained street system. 

 
APPROVED AND ADOPTED this 8th day of December, 2009. 

        
 
       ___________________________ 
         Mayor 
ATTEST: 
 
 
____________________________ 

City Clerk 
 
APPROVED AS TO FORM: 
 
 
____________________________ 

  City Attorney   
 

 
EXHIBIT “B” 
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Date Adopted:  December 8, 2009 
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RESOLUTION JURAT 
 
 
 
 
 
 
 

[Clerk’s office will prepare] 
 

 
 
 

[NOTE: Any attachments or exhibits to this resolution should follow this jurat.] 
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BACKGROUND 

 
The overall purpose of the Route 60/Nason Street Interchange Improvement project is 
to improve the SR-60/Nason Street interchange ramps through reconstruction and 
realignment, while providing a design that will accommodate future ultimate bridge 
widening improvements needed to serve anticipated future traffic demand. 
 
Right-of-way acquisition is nearing completion.  Utilities must be relocated in order to 
obtain right-of-way certification from Caltrans.  Relocation plans for Southern California 
Edison (SCE), EMWD and Verizon have been completed.  Verizon and EMWD have 
completed their advance relocations, and SCE's Rule 20B project is expected to be 
completed by January 2010.  
 
The City Council approved a "Reimbursement Agreement -- Relocation of Waterline 
within Fir Avenue" with EMWD on March 10, 2009, for abandonment of the existing 
waterline along SR-60 and construction of a replacement line in Fir Avenue.   
 
DISCUSSION 

 
The “Reimbursement Agreement – Relocation of Waterline Valves” identifies the 
financial responsibilities, schedule and other arrangements between the City and 
EMWD for the relocation of two 12” water mainline valve clusters.  The valves are 
currently located within the proposed right-of-way for the interchange and must be 
relocated.  The valve clusters represent the final portion of EMWD's relocation for the 
SR-60/Nason project.  The "Utility Agreement" is required by Caltrans in order to obtain 
the right-of-way certification necessary for the project to be advertised for construction.  
 
As part of the same EMWD project, EMWD has decided to jack and bore a 32” steel 
casing for a new 24” waterline pipe across the SR-60 right of way at Green Mountain 
Drive at their expense.  EMWD will be responsible for all costs associated with installing 
the line.  The new pipe provides EMWD the ability to enhance water circulation during 
and after construction of the SR-60/Nason project. 
 
EMWD has agreed to advertise, award, and administer the valve cluster relocation and 
the 24-inch waterline pipe work as a whole, including construction administration, 
surveying and material testing and will be responsible for any additional costs 
associated with EMWD's work. EMWD will provide as-built plans, quality assurance and 
oversight of all work done by EMWD. 
 
ALTERNATIVES 

 
1. Approve the “Reimbursement Agreement – Relocation of Waterline Valves” with 

Eastern Municipal Water District (EMWD) for the relocation of two water valve 
clusters located along the right shoulder of East Bound SR-60 by EMWD for the 
SR-60/Nason Street Interchange Improvement project; approve "Utility 
Agreement No. 08-UT-21011" with EMWD to relocate utilities for the SR-
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60/Nason Street Interchange Improvement project; authorize the City Manager to 
execute the “Reimbursement Agreement – Relocation of Waterline Valves” and 
"Utility Agreement No. 08-UT-21011" in the forms attached hereto upon 
concurrence by EMWD, and authorize the City Manager to approve any changes 
that may be requested by EMWD or the City, subject to the approval of the City 
Attorney; authorize a Change Order to increase Purchase Order No. 37223 by 
$368,000 ($320,000 plus 15% contingency) (Account No. 125.89720); and 
authorize the Public Works Director/City Engineer to execute any subsequent 
related minor amendments to the agreements with EMWD up to, but not to 
exceed the contingency amount of $48,000, subject to the approval of the City 
Attorney.  This alternative allows the City to complete the SR-60/Nason Street 
Interchange Improvement Project on schedule. 

 
2. Do not approve the “Reimbursement Agreement – Relocation of Waterline 

Valves” with Eastern Municipal Water District (EMWD) for the relocation of two 
water valve clusters located along the right shoulder of East Bound SR-60 by 
EMWD for the SR-60/Nason Street Interchange Improvement project; do not 
approve "Utility Agreement No. 08-UT-21011" with EMWD to relocate utilities for 
the SR-60/Nason Street Interchange Improvement project; do not authorize the 
City Manager to execute the “Reimbursement Agreement – Relocation of 
Waterline Valves” and "Utility Agreement No. 08-UT-21011" in the forms 
attached hereto upon concurrence by EMWD, and do not authorize the City 
Manager to approve any changes that may be requested by EMWD or the City, 
subject to the approval of the City Attorney; do not authorize a Change Order to 
increase Purchase Order No. 37223 by $368,000 ($320,000 plus 15% 
contingency) (Account No. 125.89720); and do not authorize the Public Works 
Director/City Engineer to execute any subsequent related minor amendments to 
the agreements with EMWD up to, but not to exceed the contingency amount of 
$48,000, subject to the approval of the City Attorney.  This alternative will delay 
the construction of needed utility relocations for the SR-60/Nason Street 
Interchange Improvement Project. 

 
FISCAL IMPACT 

 
The Agreement allows the City to proceed with the utility relocation phase of this 
project.  The project is funded using federal funds and matching Measure “A” funds 
(Fund 125).  The City has successfully obtained approximately $7.4 million of federal 
funds, portions of which have been used for design and right-of-way.  Remaining federal 
funds for construction consist of Surface Transportation Program ($1.77 million) and 
Transportation Efficiency Act of the 21st Century ($4.5 million) demonstration funds.  
Since EMWD has prior rights, the agreement requires that the City fund 100% of the 
SR-60/Nason-related construction cost, including the preparation of plans and 
specifications. 
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Once EMWD obtains approval from the City, EMWD can proceed to award the project.  
The project is expected to be constructed concurrently with the SR-60/Nason Street 
Interchange Improvement project. 
 
Portions of the project are also eligible for Transportation Uniform Mitigation Fee 
funding (TUMF), and it is anticipated the balance of construction will be funded using 
Measure "A" funds.  There is no impact to the General Fund. 
 
FY 2009/2010 BUDGETED FUNDS 
TEA 21 Demonstration Funds (125.66929) ................................................... $  4,500,000 
STPL Discretionary Funds (125.67029) ........................................................ $  1,770,000 
Measure "A" Funds (125.89720) ................................................................... $  7,435,000 
Total Available Funds ................................................................................. $13,705,000 
 
FY 2009/2010 ESTIMATED RELOCATION & CONSTRUCTION COSTS 
Estimated Interchange Construction Costs ..................................................  $  9,000,000 
Advance Utility Relocation – EMWD & SCE .................................................. $  1,383,000 
Utility Relocation - SCE ................................................................................. $     200,000 
Utility (Valve Cluster) Relocation - EMWD .................................................... $     368,000 
Habitat Mitigation and Monitoring .................................................................. $     345,000 
Remaining Interchange Right-of-Way Acquisition ......................................... $  1,891,000 
Total Estimated Costs ................................................................................. $13,187,000 
 
ANTICIPATED PROJECT SCHEDULE 
Advance Utility Relocation Phase ........................................... May 2009 to January 2010 
Interchange Construction ................................................... March 2010 to February 2011 
 
CITY COUNCIL GOALS 
 
PUBLIC SAFETY: 
Provide a safe and secure environment for people and property in the community, 
control the number and severity of fire and hazardous material incidents, and provide 
protection for citizens who live, work and visit the City of Moreno Valley. 
 
PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
 
POSITIVE ENVIRONMENT: 
Create a positive environment for the development of Moreno Valley’s future. 
 
SUMMARY 
 
This Reimbursement Agreement is required by the CITY and EMWD and sets forth the 
details of the City’s and EMWD’s responsibilities pertaining to the utility relocation 
construction activities for the proposed SR-60/Nason Interchange improvement project.  
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The Utility Agreement is required by Caltrans in order to obtain right-of-way certification.  
To complete the EMWD relocation, a Change Order to increase Purchase Order No. 
37233 by $368,000 ($320,000 plus 15% contingency) is needed. 
 
ATTACHMENTS 

 
Attachment "A" – Reimbursement Agreement – Relocation of Waterline Valves 
Attachment "B" – Utility Agreement No. 08-UT-21011 
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Prepared By: Department Head Approval 
 Margery A. Lazarus  Chris A. Vogt, P.E. 
 Senior Engineer, P.E.  Public Works Director/City Engineer 

 
 
 
 
Concurred By: 
 Prem Kumar, P.E. 
 Deputy Public Works Director/Assistant City Engineer 

 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
W:\CapProj\CapProj\PROJECTS\Marge - 98-25897 Route 60-Nason Interchange\CC Reports\EMWD Valve Relocation 
Reimbursement Agreement Staff Rpt 120809 V3.doc 
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construction operations as authorized by the Public Works Director between April 1, 
2010 and January 31, 2011. 

 
6. Authorize the Public Works Director to allow for an additional 30-day extension to 

the proposed road closure window if the project is delayed due to unforeseen issues. 
 
BACKGROUND 
 
The purpose of the Day Street roadway improvement project is to rehabilitate Day 
Street from Alessandro Boulevard to Cottonwood Avenue, including street, signing, 
striping, waterline, and other related road improvements.  In general, the proposed 
roadway improvements will construct a 40 foot road width (20 foot half-width).  Along 
the east side of Day Street from Alessandro Boulevard to Sherman Avenue, however, 
the proposed improvements will construct a 34 foot build-out (ultimate) half-width. 
 
Negotiations to acquire right of way have been successfully completed with all of the 
property owners along the east side of Day Street from Alessandro Boulevard to 
Sherman Avenue, with the exception of the property owner of Assessor Parcel Number 
(APN) 291-191-004.  Eminent domain actions were approved at the November 10, 2009 
City Council meeting, authorizing the City to proceed to acquire the necessary roadway 
easement (1,144 square feet) and temporary construction easement (811 square feet) 
for this property.  Once this right of way is obtained, the City will coordinate with SCE to 
construct the necessary SCE improvements. 
 
DISCUSSION 
 
SCE has prepared relocation plans and the “Agreement for Replacement of Overhead 
with Underground Distribution Facilities” (Attachment “B”).  The agreement identifies 
financial and other arrangements between the City and SCE and allows SCE to proceed 
with the utility relocation that is necessary for the City’s widening project.  Pursuant to 
Section B of Utility’s Rule No. 20, the agreement shows the City’s net contribution of 
$118,848.58 to relocating the facilities. 
 
In general, SCE power poles and overhead facilities will simply be relocated to 
accommodate the wider street width.  The proposed undergrounding would occur only 
along the east side of Day Street from Alessandro Boulevard to Sherman Avenue, 
where the street half-width is being constructed to the ultimate configuration.  Once the 
undergrounding is completed, SCE would subsequently remove the existing overhead 
distribution lines located along the east side of Day Street from Alessandro Boulevard to 
Sherman Avenue. 
 
Undergrounding this segment of Day Street is beneficial to the City for several reasons.  
Under Section B of Utility's Rule 20 program, SCE provides a credit for the cost of an 
"equivalent overhead" facility along the same route.  SCE also bears the cost of 
removals.  Undergrounding the facilities enhances safety by removing overhead wires 
and improves aesthetics in the area. 
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The project plans require a full road closure of Day Street from Alessandro Boulevard to 
Sherman Avenue and minor local street closures to facilitate the construction of 
underground distribution facilities.  The road closures will be for a maximum of thirty 
(30) calendar days and a 30-day time extension for potential unforeseen conditions.  
The request for the road closures is due to major improvement work in physically 
restricted areas, including trenching, installation of conduit, placement of backfill 
material, asphalt paving, and striping.  Much, if not all of this work may occur 
concurrently with the City construction project.  All of the work will be reviewed by 
inspectors from SCE and the City of Moreno Valley. 
 
The road closures will allow local traffic access for residents and public services.  The 
closures will not affect the ingress or egress of any residents, although they will require 
a detour for through-traffic.  The City will monitor the contractor's operations, and all 
potentially affected property owners will be notified.  The Traffic Control Plan, including 
closures and detours, will be approved by the City Traffic Engineer prior to closure. 
 
ALTERNATIVES 

 
1. Approve the “Agreement for Replacement of Overhead with Underground 

Distribution Facilities” with Southern California Edison (SCE) to replace existing 
overhead distribution facilities located along the east side of Day Street from 
Alessandro Boulevard to Sherman Avenue with underground distribution facilities, 
authorize the City Manager to execute the “Agreement for Replacement of Overhead 
with Underground Distribution Facilities” with SCE in the form attached hereto, 
authorize the issuance of a Purchase Order to SCE in the amount of $142,618.30 
($118,848.58 plus 20% contingency for SCE improvements for the Day Street 
Roadway Improvements from Alessandro Boulevard to Cottonwood Avenue 
(Account No. 897.91724), authorize the Public Works Director/City Engineer to 
execute any subsequent related minor amendments to the agreement with SCE up 
to, but not exceeding, the total purchase order contingency amount of $23,769.72, 
subject to the approval of the City Attorney, authorize a full road closure on Day 
Street from Alessandro Boulevard to Sherman Avenue and minor street closures up 
to 30 days maximum to facilitate smooth construction operations as authorized by 
the Public Works Director between April 1, 2010 and January 31, 2011, and 
authorize the Public Works Director to allow for an additional 30-day extension to the 
proposed road closure window if the project is delayed due to unforeseen issues.  
This alternative allows the City to complete the Day Street Roadway Improvements 
from Alessandro Boulevard to Cottonwood Avenue on schedule. 

 
2. Do not approve the “Agreement for Replacement of Overhead with Underground 

Distribution Facilities” with Southern California Edison (SCE) to replace existing 
overhead distribution facilities located along the east side of Day Street from 
Alessandro Boulevard to Sherman Avenue with underground distribution facilities, 
do not authorize the City Manager to execute the “Agreement for Replacement of 
Overhead with Underground Distribution Facilities” with SCE in the form attached 
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hereto, do not authorize the issuance of a Purchase Order to SCE in the amount of 
$142,618.30 ($118,848.58 plus 20% contingency for SCE improvements for the Day 
Street Roadway Improvements from Alessandro Boulevard to Cottonwood Avenue 
(Account No. 897.91724), do not authorize the Public Works Director/City Engineer 
to execute any subsequent related minor amendments to the agreement with SCE 
up to, but not exceeding, the total purchase order contingency amount of 
$23,769.72, subject to the approval of the City Attorney, do not authorize a full road 
closure on Day Street from Alessandro Boulevard to Sherman Avenue and minor 
street closures up to 30 days maximum to facilitate smooth construction operations 
as authorized by the Public Works Director between April 1, 2010 and January 31, 
2011, and do not authorize the Public Works Director to allow for an additional 30-
day extension to the proposed road closure window if the project is delayed due to 
unforeseen issues.  This alternative will result in delaying the construction of needed 
utility relocations for the Day Street Roadway Improvements from Alessandro 
Boulevard to Cottonwood Avenue. 

 
FISCAL IMPACT 

 
The cost to relocate SCE’s facilities is $118,848.58.  The estimate provided by SCE is 
subject to adjustment after completion of the work based on actual costs.  In addition, 
the City has the opportunity to review all change orders during construction.  The SCE 
relocation work will be funded by RDA 2007 Tax Allocation Bonds (Fund 897) funds.  
There is no impact to the General Fund. 
 
FY 2009/2010 BUDGETED FUNDS 
RDA 2007 TABS (Account No. 897.91724) ..................................................... $2,629,000 
Total Available Funds ...................................................................................... $2,629,000 
 
ESTIMATED DESIGN//RIGHT OF WAY COSTS 
Balance of Design Costs ...................................................................................... $32,000 
Right of Way & Utility Relocation ........................................................................ $195,000 
Construction* ................................................................................................... $2,054,000 
Construction Surveying, Geotechnical, and Inspection Services Costs* ............ $170,000 
Project / Construction Management Administration** ......................................... $135,000 
Total Estimated Costs ..................................................................................... $2,586,000 

*Estimates include approximately 10% contingency 
**Public Works and consultant staff will provide Project / Construction Management Administration 

 
ANTICIPATED PROJECT SCHEDULE 

Complete Right of Way Acquisition Phase* ................................................ February 2010 
Construction Start Date** .................................................................................. April 2010 
Construction End Date ................................................................................. January 2011 

*Contingent upon agreement with remaining property owner 
**Contingent on obtaining agreement with remaining property owner and if not attained commencing 
 eminent domain action and successfully obtaining order for possession prior to judgment. 
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CITY COUNCIL GOALS 

 
PUBLIC SAFETY: 
Provide a safe and secure environment for people and property in the community, 
control the number and severity of fire and hazardous material incidents, and provide 
protection for citizens who live, work and visit the City of Moreno Valley. 
 
PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
 
POSITIVE ENVIRONMENT: 
Create a positive environment for the development of Moreno Valley’s future. 
 
SUMMARY 

 
The “Agreement for Replacement of Overhead with Underground Distribution Facilities” 
identifies financial and other arrangements between the City and SCE for the relocation 
of electrical lines for the Day Street Roadway Improvements from Alessandro Boulevard 
to Cottonwood Avenue. 
 
ATTACHMENTS 

 
Attachment “A” – Location Map 
Attachment “B” – Agreement for Replacement of Overhead with Underground 

Distribution Facilities 
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Prepared By: Department Head Approval: 

Lorenz R. Gonzales Barry Foster 
Senior Engineer, P.E. Economic Development Director 

 
 
 
 
 
Concurred By: Department Head Approval: 

Prem Kumar, P.E. Chris A. Vogt, P.E. 
Deputy Public Works Director/Assistant City Engineer Public Works Director/City Engineer 

 
 
 
 
 
Concurred By: 

Michele Patterson 
Redevelopment & Neighborhood Programs Administrator 

 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
W:\CapProj\CapProj\PROJECTS\Larry - 02-89266920 - Day St\CC Reports\Edison Rule 20-B Staff Report (CC 12-08-09)\Staff 
Report - Edison Rule 20-B.doc 
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The Planning Division of the Community Development Department determined on 
March 13, 2009, that these projects qualify as Class I Categorical Exemptions as 
defined in both Section 15301C of the California Environmental Quality Act (CEQA) and 
Section 4.1B of the City’s Rules and Procedures for implementation of CEQA. 
 
The design phases for the Temco Street, Vought Street, Boeing Street and McDonnel 
Street Sidewalk Improvement projects were completed by Public Works staff in 
September of 2009 and the projects were advertised for construction bids on 
September 17, 2009. 
 
DISCUSSION 
 
These projects are part of the City’s on-going CDBG funded improvements to enhance 
pedestrian and vehicular safety.  The proposed improvements include the installation of 
sidewalks, Americans with Disabilities Act (ADA) access ramps, spandrel/cross-gutter, 
driveway approaches/transitions, mailboxes, minor grading, relocation/replacement of 
fences, adjustment of utilities, removal/relocation of trees, and all ancillary work 
necessary to complete the sidewalk improvements. 
 
Formal bidding procedures have been followed in conformance with the Public Contract 
Code.  The City Clerk opened bids at 2:00 p.m., on October 20, 2009, for the subject 
project.  The seventeen (17) valid bids received are as follows: 
 

CONTRACTORS Bid Amount 
 
1. FS Constructiion ............................................................................... $402,880.00  
2. Martinez Construction. ........................................................................ $482,732.50  
3. Mamco, Inc. ........................................................................................ $511,170.00 
4. Kormx, Inc..  ....................................................................................... $518,634.00  
5. Talcal Engineering, Inc.. ..................................................................... $533,485.00 
6. MG Enterprises ................................................................................... $545,860.00 
7. S.J. Grigolla Construction Co., Inc... ................................................... $552,202.50 
8. Nature Tech Landscaping, Inc.... ........................................................ $564,700.00 
9. Hillcrest Contracting ........................................................................... $599,181.00 
10. Contreras Construction ....................................................................... $610,166.50 
11. Kalban, Inc.......................................................................................... $633,387.00 
12. Palp, Inc., DBA Excel Paving.............................................................. $659,078.00 
13. Elite Bobcat Service ........................................................................... $668,347.00 
14. JDC, Inc. ............................................................................................. $675,763.00 
15. Bravo Concrete Construction.............................................................. $631,635.50 
16. Desert Concepts Construction ............................................................ $823,776.00 
17. S. Parker Engineering, Inc. ................................................................. $904,687.50 
 
Engineer’s Estimate ........................................................................................... $701,000 
 
  
Staff has reviewed the bid by FS Construction and finds it to be the lowest responsible 
bidder in possession of a valid license and bid bond.  No outstanding issues were 
identified through review of the references submitted by FS Construction in their bid.  
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ALTERNATIVES 
 
1. Award the construction contract for the Temco Street, Vought Street, Boeing Street 

and McDonnel Street Sidewalk Improvement projects to FS Construction, 13368  
Aldergrove Street, Sylmar, CA 91342, the lowest responsible bidder, authorize the 
City Manager to execute a contract with FS Construction in the form attached 
hereto, authorize the issuance of Purchase Orders to FS Construction for a total 
amount of $503,600.00 ($402,880.00 base bid amount plus 25% contingency) when 
the contract has been signed by all parties, and authorize the Public Works 
Director/City Engineer to execute any subsequent change orders to the contract with 
FS Construction, up to but not to exceed the Purchase Order’s total contingency of 
$100,720.00.  This alternative will allow much needed improvements. 

 
2. Do not award the construction contract for the Temco Street, Vought Street, Boeing 

Street and McDonnel Street Sidewalk Improvement projects to FS Construction, 
13368 Aldergrove Street, Sylmar, CA 91342, the lowest responsible bidder, do not 
authorize the City Manager to execute a contract with FS Construction in the form 
attached hereto, do not authorize the issuance of Purchase Orders to FS 
Construction for a total amount of $503,600.00 ($402,880.00 base bid amount plus 
25% contingency) when the contract has been signed by all parties, and do not 
authorize the Public Works Director/City Engineer to execute any subsequent 
change orders to the contract with FS Construction, up to but not to exceed the 
Purchase Order’s total contingency of $100,720.00.  This alternative will delay the 
completion of much needed improvements. 

  
FISCAL IMPACT 
 
The construction phase of this project is included on Fiscal Year 2009/2010 Capital 
Improvements Project Budget and will be financed by Community Development Block 
Grant (CDBG) funds (Fund 283).  There is no impact to the General Fund. 
 
AVAILABLE  FISCAL YEAR 2009/2010 CONSTRUCTION FUNDS: 
Temco Street (Account No. 283.68428)  ............................................................ $259,831 
Vought and Boeing Street (Account No. 283.68528) ......................................... $355,461 
Boeing and McDonnel Street (Account No. 283.68728) ..................................... $544,360 
Total Available Funds ................................................................................... $1,159,652 
 
ESTIMATED CONSTRUCTION RELATED COSTS: 
Construction (Includes 25% contingency) .......................................................... $503,600 
Construction Surveying Costs .............................................................................. $45,000 
Construction Geotechnical Costs ......................................................................... $15,000 
Project Administration and Inspection Services* .................................................. $75,000 
Total Estimated Construction Related Costs ................................................ $638,600 
 
* Public Works and consultant staff will provide Project Administration and Inspection 
services. 
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ANTICIPATED PROJECT SCHEDULE: 
Notice of Award ........................................................................................ December 2009 
Start Construction......................................................................................... January 2010 
Complete Construction ...................................................................................... June 2010 
 
CITY COUNCIL GOALS 

 
POSITIVE ENVIRONMENT: 
Create a positive environment for the development of Moreno Valley’s future. 

PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
 
SUMMARY 

 

The projects are located within the Community Development Block Grant (CDBG) target 
area and will utilize CDBG funds.  These projects will construct sidewalk improvements 
on Temco Street, Vought Street, Boeing Street and McDonnel Street that includes 
American with Disabilities Act (ADA) handicap ramps, sidewalks, curb and gutter, 
driveway approaches, mailboxes, and cross gutter.  The City Council is requested to 
authorize the award of the construction contract to FS Construction to allow much 
needed improvements  
  
ATTACHMENTS 

 
Attachment “A” – Location Map 
Attachment “B” – Contract Agreement – FS Construction 
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Prepared By:  Concurred By: 
 Quang Nguyen Michelle Patterson 
 Senior Engineer, P.E. Redevelopment and Neighborhood   
 Programs Administrator 
 
 
 
         
Concurred By:  Department Head Approval: 
 Prem Kumar, P.E. Barry Foster 
 Deputy Public Works Director/Assistant City Engineer Economic Development Director  

   
 
 
 
 
Department Head Approval:  
 Chris A. Vogt, P.E. 
 Public Works Director/City Engineer      

  
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
W:\CapProj\CapProj\PROJECTS\Quang - 08-28368428 - Temco_Vought_Boeing_McDonnel Sidewalks\CC Reports\12-08-09 
Construction Award.doc 
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On October 30, 2003, Caltrans and the Federal Highway Administration (FHWA) 
approved a Categorical Exception/Categorical Exclusion (CE/CE) requiring the City to 
mitigate the permanent impact to 0.58 acres of California Department of Fish and Game 
(CDFG) drainages and habitat. 
 
On April 11, 2006, the City Council adopted Resolution No. 2006-49, approving and 
authorizing execution of an "Agreement Regarding Proposed Stream or Lake Alteration" 
with the California Department of Fish and Game (CDFG).  The agreement is required 
as part of the environmental mitigation for the Route 60/Nason Street Interchange 
Improvement project.  Additionally the City Council authorized the Public Works Director 
to execute the "Agreement Regarding Proposed Stream or Lake Alteration," including 
any amendments.  The Council further authorized the Public Works Director to execute 
a conservation easement deed at a future date. 
 
Project plans are 100% complete.  Environmental permits for construction have been 
submitted to the appropriate agencies.  Utility relocation that must be completed in 
advance of the interchange construction is scheduled to be completed in late January 
2010.  Right-of-way acquisition is complete and is scheduled to be approved by 
Caltrans by January 2010. 
 
DISCUSSION 

 
As a condition of the project, the City is required to "mitigate the permanent impacts by 
replanting the created wetland and riparian habitat mitigation area with native riparian 
plant species and by removing all non-native plants in the mitigation area" of 0.58 acres 
located north of State Route 60 and east of Nason Street.  The area is designated as 
Open Space/Park area and is owned by the City.  The City is required to construct the 
mitigation area during the project’s initial construction.  Plans and specifications have 
been completed and are contained within the bid documents.  The mitigation area does 
not qualify for an “in-lieu fee” program, which allows payment of a fee to a separate 
watershed authority to acquire an off-site area, because there is currently no off-site 
area available for long-term purchase in the “wetland creation” category.   
 
Once the mitigation area is constructed and the construction warranty period is 
completed, the City is required to ensure long-term maintenance of the area.  Therefore, 
CDFG requires the City to record a conservation easement in perpetuity to protect fish 
and wildlife resources on the site.  To accomplish this, CDFG has recommended 
engaging the San Jacinto Basin Resource Conservation District (SJBRCD) to prepare 
and process the conservation easement, as well as to maintain the mitigation site in 
perpetuity.  CDFG does not provide maintenance or monitoring services, but requires 
that these services be competently performed.  CDFG requires regular monitoring and 
reporting by a biological monitor as well as other activities. 
 
The SJBRCD is the district responsible for managing activities within the watershed of 
the San Jacinto River, within which the State Route 60/Nason Interchange project lies.  
The SJBRCD, as well as similar districts in California, is authorized to enter into 
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agreements with public agencies, developers, and other entities under Public 
Resources Code Section 9401 and related sections to hold conservation easements.  
SJBRCD has the necessary expertise to manage the area in a cost-effective manner. 
 
The benefits to the City in having SJBRCD maintain the property are the ability to fund 
the maintenance costs as part of the project as an up-front endowment, the assurance 
that qualified personnel will monitor the site, and the transfer of liability to the SJBRCD.   
 
As is typically done with conservation districts, the project is required to deposit a one-
time endowment with the SJBRCD.  As requested by City staff in order to determine the 
cost, SJBRCD has reviewed the project plans in detail and estimates the cost of 
maintenance and monitoring to be approximately $280,000.  SJBRCD will use the 
endowment and the interest earned on it to maintain the site in perpetuity.  If the cost 
estimate increases above $322,000 ($280,000 plus a 15% contingency amount of 
$42,000), staff will return at a later date with a final cost for City Council approval.  In 
addition, SJBRCD requires payment of attorney fees to finalize the Conservation 
Easement Deed.  The attorney fees are estimated to not exceed $23,000.  Therefore, a 
total purchase order amount of $345,000 is requested for attorney fees and the 
endowment, including contingencies. 
 
The City Council previously authorized the Public Works Director to execute a 
Conservation Easement Deed at its meeting on April 11, 2006.  A draft copy is attached.  
Staff will work with SJBRCD to negotiate the terms and complete the Conservation 
Easement Deed.  Due to the detailed nature of the transaction, it is expected that its 
negotiation and execution may take three to six months. 
 
The project is within the State right-of-way and is therefore subject to California 
Department of Transportation (Caltrans) oversight.  In the event that Caltrans and/or a 
project-related permitting entity requests that a Memorandum of Understanding or 
similar agreement be prepared prior to executing the Conservation Easement Deed, 
staff is requesting that the Public Works Director/City Engineer have the authority to 
execute the appropriate document. 
 
ALTERNATIVES 

 
1. Authorize the issuance of a purchase order  to the San Jacinto Basin Resource 

Conservation District (SJBRCD) for $345,000 ($300,000 plus 15% contingency) 
for the SR-60/Nason Street Interchange Improvement project to fund 
conservation easement activities associated with the project (Account No. 
125.89720); authorize the Public Works Director/City Engineer to execute any 
subsequent related amendments to the Conservation Easement Deed with 
SJBRCD up to, but not exceeding, the contingency amount of $45,000, subject to 
the approval of the City Attorney; and authorize the Public Works Director/City 
Engineer to execute a Memorandum of Understanding (MOU) or similar 
agreement indicating the City's intent to execute a Conservation Easement Deed 
with the San Jacinto Basic Resource Conservation District, if needed.  This 
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alternative will enable the City to meet its commitment under its "Agreement 
Regarding Proposed Stream or Lake Alteration" with CDFG. 

 
2. Do not authorize the issuance of a purchase order  to the San Jacinto Basin 

Resource Conservation District (SJBRCD) for $345,000 ($300,000 plus 15% 
contingency) for the SR-60/Nason Street Interchange Improvement project to 
fund conservation easement activities associated with the project (Account No. 
125.89720); do not authorize the Public Works Director/City Engineer to execute 
any subsequent related amendments to the Conservation Easement Deed with 
SJBRCD up to, but not exceeding, the contingency amount of $45,000, subject to 
the approval of the City Attorney; and do not authorize the Public Works 
Director/City Engineer to execute a Memorandum of Understanding (MOU) or 
similar agreement indicating the City's intent to execute a Conservation 
Easement Deed with the San Jacinto Basic Resource Conservation District, if 
needed.  This alternative would cause the City to be out of compliance under its 
"Agreement Regarding Proposed Stream or Lake Alteration" with CDFG. 

 
FISCAL IMPACT 
 
The project is funded using federal funds and matching Measure “A” funds (Fund 125).  
There is no impact to the General Fund.  The City has successfully obtained 
approximately $7.4 million of federal funds, portions of which have been used for design 
and right-of-way.  Remaining federal funds for construction consist of Surface 
Transportation Program ($1.77 million) and Transportation Efficiency Act of the 21st 
Century ($4.5 million) demonstration funds. 
 
The cost of maintenance and monitoring will be approximately $322,000 ($280,000 plus 
a 15% contingency).  Staff will return at a later date with a final cost for City Council 
approval if the costs exceeds this estimate.  In addition, SJBRCD requires payment of 
attorney fees to finalize the Conservation Easement Deed.  The attorney fees are 
estimated to not exceed $23,000.  Therefore, a total purchase order amount of 
$345,000 is requested for attorney fees and the endowment, including contingencies. 
 
FY 2009/2010 BUDGETED FUNDS 
TEA 21 Demonstration Funds (125.66929) ................................................... $  4,500,000 
STPL Discretionary Funds (125.67029) ........................................................ $  1,770,000 
Measure "A" Funds (125.89720) ................................................................... $  7,435,000 
Total Available Funds ................................................................................. $13,705,000 
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FY 2009/2010 ESTIMATED RELOCATION & CONSTRUCTION COSTS 
Estimated Interchange Construction Costs ..................................................  $  9,000,000 
Advance Utility Relocation – EMWD & SCE .................................................. $  1,383,000 
Utility Relocation - SCE ................................................................................. $     200,000 
Utility (Valve Cluster) Relocation - EMWD .................................................... $     368,000 
Habitat Mitigation and Monitoring .................................................................. $     345,000 
Remaining Interchange Right-of-Way Acquisition ......................................... $  1,891,000 
Total Estimated Costs ................................................................................. $13,187,000 
 
 
ANTICIPATED PROJECT SCHEDULE 
Advance Utility Relocation Phase ........................................... May 2009 to January 2010 
Interchange Construction ................................................... March 2010 to February 2011 
 
CITY COUNCIL GOALS 
 
ADVOCACY: 
Develop cooperative intergovernmental relationships and be a forceful advocate of City 
policies, objectives and goals to appropriate external governments, agencies and 
corporations. 
 
PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
 
POSITIVE ENVIRONMENT: 
Create a positive environment for the development of Moreno Valley’s future. 
 
SUMMARY 
 
To meet its obligations under its agreement with CDFG, the City is preparing a Habitat 
Mitigation and Monitoring Plan.  The Council has previously authorized the execution of 
the necessary Conservation Easement.  City staff estimates the cost of mitigation work 
and ongoing monitoring costs to be approximately $345,000 ($300,000 plus 15% 
contingency). 
  
ATTACHMENTS/EXHIBITS 
 
Attachment "A" — Draft Conservation Easement Deed 
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Prepared By: Department Head Approval 
 Margery A. Lazarus  Chris A. Vogt, P.E. 
 Senior Engineer, P.E.  Public Works Director/City Engineer 

 
 
 
 
Concurred By:  
 Prem Kumar, P.E. 
 Deputy Public Works Director/Assistant City Engineer 
 
 

 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
W:\CapProj\CapProj\PROJECTS\Marge - 98-25897 Route 60-Nason Interchange\CC Reports\98-25897 Route 60-Nason 
Interchange Conservation Easement Staff Rpt 112409 V3.doc 
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Agreement No.
AGREEMENT

1.0    PROJECT NO. MVU-0006, Account No. 602.61832 

IRIS AVE – PERRIS BLVD TO LASSELLE ST
o INSTALLATION AND ENERGIZING OF 750 KCMIL, 12kV CABLE 

o REMOVAL & INSTALLATION OF #2 AWG 12 KV CABLE 
LASSELLE ST - ARROYO PARK DR TO VIA DE ANZA

o INSTALLATION AND ENERGIZING OF 350 KCMIL,12kV CABLE 
   

2.0   PROJECT NO. MVU-0007, Account No. 602.61833 
ELSWORTH ST – GOLDENCREST DR to CORPORATE CENTER DR

o INSTALLATION OF ELECTRICAL CONDUIT, VAULTS 

3.0   PROJECT NO. MVU-0009, Account No. 602.61834 

PERRIS BLVD – IRIS AVE TO JFK DR (including Emma Lane & Santiago St)
o INSTALLATION OF ELECTRICAL CONDUIT, VAULTS 

o INSTALLATION AND ENERGIZING OF 750 KCMIL,12kV CABLE 

4.0   PROJECT NO. MVU-0014, Account No. 602.61839 

PERRIS BLVD – RED MAPLE TO GROVEVIEW
o INSTALLATION OF ELECTRICAL CONDUIT, VAULTS 

o INSTALLATION AND ENERGIZING OF 750 KCMIL,12kV CABLE

THIS Contract Agreement, made and entered into as of the date signed by the Mayor, by and between the City of 
Moreno Valley, a municipal corporation, County of Riverside, State of California, hereinafter called the "City" and

hereinafter called the "Contractor." 

That the City and the Contractor for the consideration hereinafter named, agree as follows: 

1. The written Agreement includes all of the following: a) any and all Contract Change Orders issued after 
execution of this Agreement, b) the Bidder’s Proposal which includes the Bidder’s Bond and Noncollusion Affidavit, 
c) Addenda Nos. ____ inclusive, issued prior to the opening of the Bids, d) the bound Bid Documents, e) the 
Special Provisions which include the General Provisions and Technical Provisions, f) the project Plans, g) the 
Standard Plans, h) the Standard Specifications and, i) Reference Specifications, all of which are essential parts of 
this Agreement.  In the event of any conflict in the provisions thereof, the terms of said Contract Documents as set 
forth above shall control, each over the other, in the order provided.  The above items are incorporated in this 
Agreement as though set forth in full. 

2. The Contractor shall furnish all materials, tools, equipment and labor, except as otherwise provided in the 
Plans or Special Provisions, and will perform all the work which is necessary to complete in a good, workmanlike 
and substantial manner the above said project in accordance with the Contract documents for this project, the 
Contract documents which are hereby specifically referred to and by such reference made a part hereof. 

3. The City will pay the Contractor and the Contractor agrees to receive and accept the prices set forth in the 
Bid Schedule as full compensation for the work required under the bid items awarded by the City, to wit, the Base 
Bid Item(s) and Additive Bid Item(s) in the sum total amount of $    , subject to additions or reductions of the 
quantities of the various bid items at the unit prices bid, for furnishing all materials and for doing all the work 
contemplated and embraced under this Contract Agreement; for all loss or damages arising out of the nature of the 
work aforesaid, or from the action of the elements, or from any unforeseen difficulties or obstructions which may 
arise or be encountered in the prosecution of the work, until the work is accepted by the City Council; for all 
expenses incurred by or in consequence of the suspension or discontinuance of work; and for well and faithfully 
completing the work, the whole thereof, in the manner and in accordance with the Contract documents therefore 
and the requirements of the Engineer under them. 

4. The Contractor hereby agrees to commence work pursuant to this Contract within fifteen (15) calendar days 
after the date of authorization specified in the Notice to Proceed.  The Contractor agrees to diligently prosecute the 
contracted work, including corrective items of work, day to day thereafter, to completion, within thirty (30 ) working 
days after said date in the “Notice to Proceed with Construction,” except as adjusted by subsequent Contract 
Change Order(s). 
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(OR)

If the project is for storm drains, traffic signal or any project requiring lead-time for ordering materials 
use next paragraph. 

4. The Contractor hereby agrees to order materials pursuant to this Contract within 7 calendar days after 
the date of authorization specified in the “Notice to Proceed with Order of Materials.”  The Contractor hereby 
agrees to commence work pursuant to this Contract within 15 calendar days after the date of authorization 
specified in the “Notice to Proceed with Construction.”  The Contractor agrees to diligently prosecute the 
contracted work, including corrective items of work, day to day thereafter, to completion within (  ) 
working days after said date in the “Notice to Proceed with Construction,” except as adjusted by subsequent 
Contract Change Order(s). 

5. The City and Contractor hereby agree that in case all construction called for under the Contract is not 
completed within the time hereinabove specified, including City caused delays or extensions, damages will be 
sustained by the City and that, it is and will be impracticable or extremely difficult to ascertain and determine the 
actual amount of damages the City will sustain in the event of, and by reason of, such delay. 

It is, therefore, agreed that such damages shall be presumed to be in the amount of $250.00 per calendar day, and 
that the Contractor will pay to the City, or City may retain from amounts otherwise payable to Contractor, said 
amount for each calendar day by which the Contractor fails to complete the work, including corrective items of 
work, under this Contract Agreement within the time hereinabove specified and as adjusted by Contract Change 
Order(s).  The Contractor will not be assessed liquidated damages for delay(s) occasioned by the failure of the City 
or of the owner of a utility to provide for the removal or relocation of utility facilities. 

(OR)

If the project is for storm drains, traffic signal or any project requiring lead-time for ordering materials use next 
paragraph.

5. The City and Contractor hereby agree that in case all ordering of materials and construction called for under 
the Contract is not completed within the time hereinabove specified, including City caused delays or extensions, 
damages will be sustained by the City and that, it is and will be impracticable or extremely difficult to ascertain and 
determine the actual amount of damages the City will sustain in the event of, and by reason of, such delay. 

It is, therefore, agreed that such damages shall be presumed to be in the amount of $250.00 per calendar day, and 
that the Contractor will pay to the City, or City may retain from amounts otherwise payable to Contractor, said 
amount for each calendar day by which the Contractor fails to complete the work, including corrective items of 
work, under this Contract Agreement within the time hereinabove specified and as adjusted by Contract Change 
Order(s).  The Contractor will not be assessed liquidated damages for delay(s) occasioned by the failure of the City 
or of the owner of a utility to provide for the removal or relocation of utility facilities. 

6. The Contractor shall name as additional insured, the City of Moreno Valley, the Community Redevelopment 
Agency of the City of Moreno Valley (RDA), and the Moreno Valley Community Services District (CSD), and 
Western Riverside Council of Governments (WRCOG) for TUMF only, and shall furnish the City with a certificate of 
insurance evidencing liability insurance policy or policies which shall provide coverage for owned and non-owned 
automobiles; manufacturers and Contractor's liability; broad form property damage in any case where the 
Contractor has any property belonging to the City in his care, custody or control; owners and Contractor’s 
protective liability; blanket contractual liability; products and completed operations coverage; coverage for collapse, 
explosion, and where any excavation, digging or trenching is done with power equipment; and shall bear an 
endorsement containing the following Provisions: 

Solely as respect to work done by or on behalf of the named insured for the City of Moreno Valley, it 
is agreed that the City of Moreno Valley, the Community Redevelopment Agency of the City of 
Moreno Valley (RDA), and the Moreno Valley Community Services District (CSD), and Western 
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Riverside Council of Governments (WRCOG) for TUMF only, its officers, employees and agents, 
are added as additional insured under this policy and the coverage provided hereunder shall be 
primary insurance and not contributing with any other insurance available to the City of Moreno 
Valley, California, the Community Redevelopment Agency of the City of Moreno Valley, and the 
Moreno Valley Community Services District, and WRCOG, its officers, employees and agents; 
under any third party liability policy. 

It is further agreed that the other insurance provision(s) of the policy are amended to conform 
therewith.

The endorsements shall be signed by a person authorized by the insurer to bind coverage on its behalf.  Insurance 
companies providing insurance here under shall be rated (A minus: VII - Admitted) or better in Best's Insurance 
Rating Guide and shall be legally licensed and qualified to conduct insurance business in the State of California. 

The terms of the insurance policy or policies issued to provide the below insurance coverage(s) shall not be 
amended or canceled by the carrier without thirty (30) days prior written notice by certified or registered mail of 
amendments or cancellation to the City, except that cancellation for non-payment of premium shall require (10) 
days prior written notice by certified or registered mail.  In the event the said insurance is canceled, the Contractor 
shall, prior to the cancellation date, submit to the City Clerk new evidence of insurance in the amounts established. 

All liability insurance policies shall bear an endorsement or shall have an attached rider which provides that the City 
of Moreno Valley will be notified by certified or registered mail at least 30 days prior to the effective date of 
cancellation, non-renewal, or material alteration of such policy. 

All liability insurance shall cover comprehensive general liability for both bodily injury (including death) and property 
damage, including but not limited to aggregate products, aggregate operations, aggregate protective and 
aggregate contractual with the following minimum limits: 

Each Person Each Occurrence Aggregate

Bodily Injury $500,000.00 $1,000,000.00 $2,000,000.00

Property Damage --- $1,000,000.00 $2,000,000.00

A combined single limit for Bodily Injury Liability and Property Damage Liability of $2,000,000.00 for each 
occurrence will be considered equivalent to the above minimum limits for Comprehensive General Liability. 

Property Damage Insurance shall cover full replacement value for damages to any property caused directly or 
indirectly by or from acts or activities of the Contractor or its sub-contractors or any person acting for the Contractor 
or under its control or direction. 

The Contractor shall procure and maintain, at its sole expense, and throughout the term of this Contract Agreement 
and any extension thereof, Public Liability and Property Damage Insurance coverage for owned and non-owned 
automotive equipment operated.  Such coverage limits shall not be less than $1,000,000 combined single limit. 

Any deductibles or self-insured retention must be declared to and approved by the City.  At the option of the City, 
either: the insurer shall reduce or eliminate such deductibles or self-insured retention as respects the City, its 
officers, officials, employees and volunteers; or the contractor shall procure a bond guaranteeing payment of losses 
and related investigation, claim administration, and defense expenses. 

The Contractor shall also furnish the City with a certificate evidencing Worker’s Compensation Insurance with limits 
as established by the State of California. 
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The Contractor shall include all subcontractors as insureds under its policies or shall furnish separate certificates 
and endorsements for each subcontractor.  All coverages for subcontractors shall be subject to all of the 
requirements stated herein. 

7. The Contractor hereby agrees to provide and maintain in effect two (2) good and sufficient Surety Bonds for 
one hundred percent (100%) each of the contract price.  The bonds shall be a "Faithful Performance Bond" which 
shall guarantee the faithful performance of all work and a "Labor and Materials Payment Bond" which shall secure 
the payment of the claims of labor, mechanics, or materialmen for all work under the Contract pursuant to Section 
3247 of the Civil Code. 

8. The Contractor, the Contractor’s heirs, executors, administrators, successors, or assigns guarantee that all 
work performed under this Contract fully meets the requirements thereof as to quality of workmanship and 
materials furnished.  If any defects in materials or workmanship become evident within a period of one year from 
the date of the acceptance of the work by the City Council, the Contractor shall, at his or her own expense, make 
any repair(s) or replacement(s) necessary to restore the work to full compliance with the Plans and Specifications. 

9. The Contractor and any agents or subcontractors of the Contractor shall pay the prevailing rates of per 
diem wages established by the California Department of Industrial Relations.  The Contractor and any agents or 
subcontractors of the Contractor shall also adhere to the California Labor Code, Division 2, Part 7, "Public Works 
and Public Agencies," and the California Administrative Code, Title 8, Group 3, "Payment of Prevailing Wages 
upon Public Works," all of which are made a part of the Contract documents. 

10. The Contractor agrees that he or she and its subcontractors shall maintain and keep books, payrolls, invoices 
of materials, records on a current basis, and recording all transactions pertaining to this Agreement in a form in 
accordance with generally acceptable accounting principles.  Said books and records shall be made available to 
the City of Moreno Valley, County, the State of California, the Federal Government and to any authorized 
representative thereof for purposes of audit and inspection at all reasonable times and places.  All such books, 
payrolls, invoices of materials, and records shall be retained for such periods of time as required by law, provided, 
however, notwithstanding any shorter period of retention, all books, records, and supporting detail shall be retained 
for a period of at least three years after expiration of the term of this Agreement. 

11. Pursuant to California Public Contract Code Section 22300, the Contractor will be permitted the substitution 
of securities for any monies withheld by the City of Moreno Valley to ensure performance under Contract.  At the 
request and expense of the Contractor, securities equivalent to the amount withheld shall be deposited with the 
City of Moreno Valley, or with a state or federally chartered bank as the escrow agent, who shall pay such monies 
to the Contractor.  Securities eligible for substitution under this section shall include those listed in Section 16430 of 
the Government Code, bank or savings and loan certificates of deposit, interest-bearing demand deposit accounts, 
and standby letters of credit.  The Contractor shall be the beneficial owner of any securities substituted for monies 
withheld and shall receive any dividends or interest thereon.  The Contractor shall give the City written notice within 
thirty (30) days after the Contract is awarded that it desires to substitute securities for money that would ordinarily 
be withheld.  If the substituted securities are deposited into an escrow, the escrow shall be governed by a written 
escrow Contract Agreement in a form which is substantially similar to the Contract Agreement set forth in Section 
22300, of the Public Contract Code. 

12. The Contractor agrees to indemnify, defend, and save the City of Moreno Valley, the Community 
Redevelopment Agency of the City of Moreno Valley (RDA), and the Moreno Valley Community Services District 
(CSD), and Western Riverside Council of Governments (WRCOG)  its officers, agents, and employees harmless 
from any and all liability, claims, damages or injuries to any person, including injury to the Contractor's employees 
and all claims which arise from or are connected with the negligent performance of or failure to perform the work or 
other obligations of this Contract Agreement, or are caused or claimed to be caused by the negligent acts of the 
Contractor its officers, agents, employees, sub-contractors or suppliers, and all expenses of investigating and 
defending against the same; provided, however, that this indemnification and hold harmless shall not include any 
claims arising from the sole negligence or willful misconduct of the City, RDA, and CSD, and WRCOG its officers, 
agents, or employees. 
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The obligation to indemnify, defend and hold harmless set forth herein shall include, without limitation, any and all 
attorney’s fees incurred by the party to be indemnified, defended, or held harmless, whether in a judicial or 
administrative action or in arbitration, and whether the issue is between the parties or involves one or more third 
parties.

13. The parties do for themselves, their heirs, executors, administrators, successors and assigns agree to the 
full performance of all of the provisions herein contained.  The Contractor may not, either voluntarily or by action of 
law, assign any obligation assumed by the Contractor hereunder without prior written consent of the City. 

14. Should either party bring any legal or equitable action for the purpose of protecting or enforcing its rights 
under this Contract Agreement, the prevailing party in such action shall recover in addition to all other relief, its 
reasonable attorney's fees and court costs to be fixed by the court. 

In addition to the foregoing award of attorney's fees, the prevailing party shall be entitled to its attorneys' fees 
incurred in any post judgment proceedings to enforce any judgments in connection with this Contract Agreement.  
The Provision is separate and several and shall survive the merge of this Provision into any judgment. 

15. By my signature hereunder, as Contractor, I certify that I am aware of the Provisions of Section 3700, of the 
Labor Code which require every employer to be insured against liability for Workers' Compensation or to undertake 
self-insurance in accordance with the Provisions of that code, and I will comply with such Provisions before 
commencing the performance of the work of this Contract. 

16. The effective date of this Contract Agreement shall be the date of the Award of Contract by the City of 
Moreno Valley. 

17. Contractors are required by law to be licensed and regulated by the Contractors' State License Board.  Any 
questions concerning a Contractor may be referred to the Registrar, Contractors’ State License Board, 3132 
Bradshaw Road, Sacramento, CA 95826.  Mailing address: P.O. Box 26000, Sacramento,  
CA 95826.

(SIGNATURE PAGE FOLLOWS)
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CITY OF MORENO VALLEY,              (Name of Contractor) 
Municipal Corporation     

BY:  License No./ 
 Financial Administrative Services Director/ Classification: 

               City Manager/Mayor 
         (Select only one please)   Expiration Date:

DATE:  Federal I.D. No.:   

        

       PRINT NAME:  

       SIGNATURE:   

        TITLE:   
          

DATE:
                                        Date  

PRINT NAME:

SIGNATURE:

        TITLE:   

DATE:
                  Date 

SIGNING INSTRUCTION TO THE CONTRACTOR: 

All signatures on the Contract Agreement on behalf of the Contractor must be acknowledged before a notary 
public.  Attach Notary Certificates following this page. 

General Partners must sign on behalf of the partnership. 

In the event that the contracting firm is a corporation, two (2) corporate officer’s having authority from the 
corporation MUST sign (two (2) signatures total).  If the corporation has a corporate resolution stating that 
one person is authorized to sign on behalf of all officers, attach corporate resolution immediately following 
the notary certificates. Corporate Seal may be affixed hereto. 

INTERNAL USE ONLY

ATTEST:

______________________________________
City Clerk 

(only needed if Mayor signs) 

APPROVED AS TO LEGAL FORM: 

______________________________________
City Attorney 

______________________________________
Date

RECOMMENDED FOR APPROVAL: 

______________________________________
Department Head 

(if contract exceeds $15,000) 

______________________________________
Date
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billings.  For example, the proposed rate adjustments considered in this council action 
will affect a residential customer who uses 600 kWh in a month differently than a 
customer who uses 1,000 kWh in a month.  The proposed rate changes considered in 
the council action will result in an increase to some of MVU’s rate schedules for the 
summer season, and a decrease to some of MVU’s rate schedules for the winter 
season.  Pursuant to MVU’s rates, the summer season begins at 12:00am on the first 
Sunday in June and continues until 12:00am on the first Sunday in October.  The winter 
season begins at 12:00am on the first Sunday in October, and continues until 12:00am 
on the first Sunday in June of the following year.  Generally speaking, there are four 
months in the summer season, and eight months in the winter season. 
 
If the City Council adopts the proposed rate adjustments, the average MVU residential 
customer taking service under Schedule A who uses 600 kWh per month will 
experience a decrease in their bill of 0.5% in summer, and a decrease of 6.2% in winter.  
This results in a decrease of $0.38 for each summer bill, and a $6.59 decrease for each 
of the winter season’s bills.  Similarly, an MVU residential customer who uses 1,000 
kWh per month will experience a decrease of 2.9% in the summer season, and an 
increase of 3.9% in the winter season.  This results in a $5.06 decrease in the 
customer’s monthly bill for summer, and an increase of $7.98 per month for each month 
of the winter season. 
 
If the City Council adopts the proposed rate adjustments, the average MVU small 
commercial customer taking service under Schedule B who uses 2,978 kWh per month 
will experience an increase of 14.2% for each month of the summer season, and a 
14.7% decrease for each month of the winter season.  The average MVU large 
commercial customer taking service under Schedule C who uses 24,531 kWh per 
month with a demand of 100kW will experience an increase of 4.1% in summer and a 
decrease of 0.8% in winter.  The average MVU large commercial, time-of-use customer 
taking service under Schedule TOU-LGS who uses 386,896 kWh per month with a 
demand of 865 kW in summer, and 392,333 kWh per month with a demand of 666 kW 
in winter will experience an increase of 9.5% in summer and a decrease of 4.0% in 
winter.  Schedule TC-1, MVU’s rates for traffic controllers, will increase by 5.51%.  
MVU’s current street light rate schedule (Schedule SL) will increase 0.8%.   
 
If adopted by the City Council, these changes will become effective at 12:00 a.m. on 
December 9, 2009. 
 
Pursuant to Section 5 of the Professional Services Agreement by and between the City 
of Moreno Valley and ENCO Utility Services Moreno Valley, LLC, the City is obligated to 
adjust its rates from time to time so that the City’s electric rates remain roughly 
equivalent to the otherwise applicable investor owned utility rate schedules.  This 
council action will true up MVU’s rates to comply with this obligation.  If adopted, the net 
impact upon MVU customers is estimated to be an increase in rates.  
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ALTERNATIVES 

 
1.  Adopt the proposed resolution amending the Electric Rates for Moreno Valley Utility 
as on file in the Electric Utility Division, Public Works Department.  The amendment of 
the Electric Rates will allow the City’s utility to recover its costs for service, and to offer 
competitive rates. 
 
2.  Do not adopt the proposed resolution amending the Electric Rates for Moreno Valley 
Utility as on file in the Electric Utility Division, Public Works Department.  This would 
restrict the City’s utility in its ability to recover utility costs, and also its ability to offer 
competitive rates. 
 
 
FISCAL IMPACT 

 
As rates are adjusted, revenues will reflect the adjustments.  Utility revenues will 
increase slightly if the proposed changes are adopted by City Council. 
 
 
CITY COUNCIL GOALS 

 
REVENUE DIVERSIFICATION AND PRESERVATION: 
The municipal electric utility will generate revenues to provide funding for City programs 
and services over time.  These revenues will help achieve important financial goals of 
the City. 
 
POSITIVE ENVIRONMENT:   
The proposed rate adjustments ensures timely changes to the rates of the City’s utility, 
and helps to create a positive environment for economic development within the 
community.  The City of Moreno Valley will offer competitive rates and will help the City 
create new, well paying jobs. 
 
NOTIFICATION 

 
Posting of the Agenda. 
 
Attachments 

 
Attachment 1 – Proposed Resolution  
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Prepared By:  George Hanson                                                     Department Head Approval: Chris A. Vogt, P. E 
                 Electric Utility Division Manager   Public Works Director/City Engineer 
 
 
 
 
Concurred By:  Darcy Ramirez  
                  Senior Financial Analyst    
   

 
      
 

 
 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
W:\Electric Utility\Administration -  Finance\Staff Reports\2009 SR's\Drafts\SR - Rate and Rules Adjustments 28Oct2009-DRAFT.doc 
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RESOLUTION NO. 2009-115  

 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MORENO VALLEY, CALIFORNIA, TO AMEND THE 
ELECTRIC RATES, AND ELECTRIC SERVICE RULES, 
FEES, AND CHARGES FOR MORENO VALLEY UTILITY 

 
 

WHEREAS, the City of Moreno Valley (the “City”), a municipal corporation, is 
authorized pursuant to Article XI, Section 9(a) of the California Constitution to establish, 
purchase, and operate public works to furnish its inhabitants with light, water, power, 
heat, transportation, or means of communication; and 

WHEREAS, on June 26, 2001, the City Council of the City of Moreno Valley 
approved Resolution No. 2001-33 and, as amended by Resolution 2002-46, authorized 
the formation of a municipally owned utility for the purpose of providing electrical power, 
storm water, telephone telecommunications, cable TV, water, natural gas, and sanitary 
sewer; and 

WHEREAS, on July 8, 2003, the City Council approved Resolution No. 2003-58 
adopting the Electric Service Rules, Fees and Charges document for Moreno Valley 
Utility which states, in part, that the rates to be charged by and paid to the City for 
electric service will be the rates legally in effect and on file with the City Council; and 

WHEREAS, there are sections of the Electric Service Rules, Fees and Charges 
document that contain rules which define the terms and conditions under which electric 
service will be provided to the customer; and 

WHEREAS, there are rules, fees, charges, and rates associated with providing 
the services identified in the document.  These rules, fees, charges, and rates are 
deemed necessary and equitable for services rendered and are required to fund in 
whole or in part, all of the services required to facilitate the delivery of electric 
distribution pursuant to the rules; and 

WHEREAS, Urgency Ordinance No. 651 was adopted by the City Council on 
December 9, 2003, allowing for the adoption of rates by resolution. 
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS: 

1.  The City Council hereby adopts the amended Moreno Valley Utility Electric 
Rates and Electric Service Rules, Fees, and Charges as on file in the Public Works 
Department and City Clerk’s Office. 

 

APPROVED AND ADOPTED this 8th day of December 2009. 

 

 

 
       ___________________________ 
                    Mayor 
 
ATTEST: 
 
 
 
____________________________ 
  City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
____________________________ 
  City Attorney 
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RESOLUTION JURAT 
 
 
 
 
 
 
 

[Clerk’s office will prepare] 
 

 
 
 

[NOTE: Any attachments or exhibits to this resolution should follow this jurat.] 
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BACKGROUND 
 
In 2001, the Southern California Association of Governments (SCAG) started a regional 
visioning process that culminated in a strategy for regional growth that would 
accommodate the coming growth while providing for livability, mobility, prosperity, and 
sustainability. This strategy, called “Compass Blueprint” promotes a stronger link 
between region wide transportation and land use planning and encourages creative, 
forward-thinking and sustainable development solutions that fit local needs and support 
shared regional values. The strategy is broadly based on the following four key 
principles, which can be referred to as the “Compass Principles.” 

 

• Mobility - Getting where we want to go  

• Livability - Creating positive communities  

• Prosperity - Long-term health for the region  

• Sustainability - Promoting efficient use of natural resources  

 

Compass Blueprint Planning Services are provided through Demonstration Projects, 

opportunities for local planning efforts to become regional showcases for great planning. 

Demonstration Projects enable cities and counties to better evaluate planning options 

and stimulate sustainable development opportunities. The City of Moreno Valley applied 

for a Demonstration Project Grant Award in May 2009.  

 

DISCUSSION 

 

The Compass Blueprint Demonstration Project Grant Award covers the cost of the 

following as related to completion of the study: 

 

• consultant services  

• SCAG staff time  

• financial resources  

• technical assistance 

 

The study will explore opportunities for transit-oriented development around an 

emerging rapid transit bus line along Alessandro Boulevard. Alessandro Boulevard is an 

important regional transportation link for Moreno Valley, tying the Riverside County 

Hospital via a rapid bus transit line to the future Moreno Valley/ March Field Metrolink 

Station. The proposed Alessandro Boulevard Corridor Demonstration Project would 

provide an understanding of development potential along the boulevard and 

-218-Item No. A.11 



Page 3 

surrounding areas. The ultimate potential depends upon many variables, including 

socioeconomic trends, surrounding development patterns, and the type of development 

envisioned for Alessandro Boulevard Corridor. This demonstration project would be a 

first step in evaluating these conditions and making a series of recommendations for 

next steps. Those recommendations will be reviewed with the Planning Commission 

and City Council for direction prior to any implementation. 

 

To assist the City in further developing a vision for the Alessandro Boulevard area that 

considers all the elements of a vibrant transit corridor, this proposed demonstration 

project will: 

 

• Conduct a review of current conditions of the Alessandro Boulevard corridor and 
the neighborhoods that surround it;  

• Conduct land use opportunities and constraints analysis from a transit-oriented 
perspective; 

• Conduct circulation analysis that focuses on circulation issues associated with 
future transit rider-ship projects and intensification of land uses; 

• Create contextual urban design strategies to intensify land uses; 

• Develop a set of guiding principles for land use concepts and policy 
recommendations;  

• Propose extensive bus transit recommendations that better integrate commuter 
rail service with local and regional bus service; and 

• Identify next steps for guiding future changes along the corridor. 
 
 
A consultant has been selected for the proposed Alessandro Boulevard Corridor 
Demonstration Project. The City will be working with Raimi and Associates. SCAG is 
currently working on the wording of the final contract and acceptance of the award by 
City Council is required prior to the contract’s finalization.  
 
 
ALTERNATIVES 

 
1. Authorize acceptance of the Compass Blueprint Demonstration Project Grant 

Award; and  
 

2. Adopt Resolution No. 2009-116 to certify the approval of the City of Moreno 
Valley’s support of and participation with the Southern California Association of 
Governments (SCAG) as a Compass Blueprint Demonstration Community. 
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RECOMMENDATION 

 
1. Authorize the acceptance of the Compass Blueprint Demonstration Project Grant 

Award from the Southern California Association of Governments (SCAG) of 
consultant services for the Compass Blueprint Strategy study entitled 
“Alessandro Boulevard Corridor – Recommendations and Concepts for the City 
of Moreno Valley”; and 

 
2. Adopt Resolution No. 2009-116 to certify the approval of the City of Moreno 

Valley’s support of and participation with the Southern California Association of 
Governments (SCAG) as a Compass 2% Strategy Demonstration Community. 

 
 
 
NOTIFICATION 

 
Posting of the Agenda 
 
 
ATTACHMENTS/EXHIBITS 

 
1. Resolution No. 2009-116 
2. Compass Blueprint Demonstration Project Award Letter 

 
 
 
Prepared By:     Department Head Approval:  
Claudia Manrique           Kyle Kollar 
Associate Planner    Community Development Director 
 
 
Concurred By:  
John C. Terell, AICP 
Planning Official 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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RESOLUTION NO. 2009-116 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

MORENO VALLEY, CALIFORNIA, IN SUPPORT OF AND 

PARTICIPATION WITH THE SOUTHERN CALIFORNIA 

ASSOCIATION OF GOVERNMENTS AS A COMPASS 

BLUEPRINT STRATEGY DEMONSTRATION COMMUNITY. 

 

WHEREAS, the City of Moreno Valley is participating with the Southern 
California Association of Governments (SCAG) and Riverside Transit Agency (RTA) in a 
Compass Blueprint Strategy study to examine the potential for transit-oriented 
development around an emerging rapid transit bus line along Alessandro Boulevard 
(proposal for the Compass Blueprint Strategy study entitled “Alessandro Boulevard 
Corridor – Recommendations and Concepts for the City of Moreno Valley”); and  
 

WHEREAS, the City of Moreno Valley’s Alessandro Boulevard Corridor is 
located in a 2% Strategy Opportunity Area; and  

 
WHEREAS, Compass Blueprint supports communities with technical assistance 

for local planning projects consistent with the regional vision of mobility, livability, 
sustainability and prosperity. 

 
WHEREAS, the Southern California Association of Governments (SCAG) has 

awarded Demonstration Community Status to the City of Moreno Valley along with 
consultant services that will be used to perform a Compass Blueprint Strategy study to 
explore opportunities for transit-oriented development around an emerging rapid transit 
bus line along Alessandro Boulevard, a coordinated work effort that will take place 
directly between the consultants and City staff. 

 
WHEREAS, the planning effort will emphasize strategies to better coordinate 

land use and transportation decision-making, targeting growth around existing and 
planned transit stations; including:  

 
1. Conduct a review of current conditions of the Alessandro Boulevard corridor and 

the neighborhoods that surround it;  
2. Conduct land use opportunities and constraints analysis from a transit-oriented 

perspective; 
3. Conduct circulation analysis that focuses on circulation issues associated with 

future transit rider-ship projects and intensification of land uses; 
4. Create contextual urban design strategies to intensify land uses; 
5. Develop a set of guiding principles for land use concepts and policy 

recommendations;  
6. Propose extensive bus transit recommendations that better integrate commuter 

rail service with local and regional bus service; and 
7. Identify next steps for guiding future changes along the corridor. 

 
ATTACHMENT 1 
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WHEREAS, all legal prerequisites to the adoption of this Resolution have 
occurred; 
 

WHEREAS, all of the facts set forth in this Resolution are true and correct. 
 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Moreno Valley HEREBY accepts the designation of a 2% Strategy Demonstration 
Community and is willing to participate and guide the planning work, and to provide in-
kind staff services to support the planning efforts.  
 

 
APPROVED AND ADOPTED this 8th day of December 2009. 

 
 
 
       ___________________________ 
       Richard A. Stewart, Mayor 
 
 
ATTEST: 
 
 
____________________________ 
  City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
____________________________ 
  City Attorney 
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ADVISORY BOARD/COMMISSION RECOMMENDATION 

 
Renovation plans for the Women's Locker Room and Training Center were presented to 
the Public Safety Subcommittee at its meeting on February 28, 2009. 
 
BACKGROUND 

 
This project includes construction of a new physical training room within the existing 
open courtyard area in the Public Safety Building adjacent to the existing physical 
training room and conversion of the existing physical training room into a new women’s 
locker room.  The existing women’s locker room will be modified and converted into an 
expanded men’s locker room. This project is essential and will meet current PSB 
demands related to the Police Department staffing needs. By providing these 
renovations, it will ease the demands on the existing overcrowded locker room facilities.  
 
This renovation will provide a temporary solution to meet the PSB’s current needs until 
a larger facility is designed and built.  The City has already begun work on programming 
and a conceptual design for future expansion of the PSB facility to meet the City’s 
population growth to build-out. 
 
DISCUSSION 

 
Formal bidding procedures were followed in conformance with the Public Contract 
Code.   Eleven (11) bids were received and opened by the City Clerk at 2:00 p.m. on 
November 4, 2009, as follows:   
 
Bidder:   Bid Amount 
1. AVI-CON Inc. dba CA Construction, Riverside ........................................... $477,000 
2. Texsun Construction, Buena Park .............................................................. $480,875 
3. Dalke & Sons Construction Inc., Riverside ................................................. $558,479 
4. Mercer Construction Co., Temecula ........................................................... $573,204 
5. Thomco Construction, Inc., Anaheim ......................................................... $586,498 
6. Hamel Contracting, Inc., Murrieta ............................................................... $598,800 
7. Abeam Construction, Inc., Covina .........................................$622,900 (Disqualified) 
8. Inland Building Construction Companies, San Bernardino ......................... $629,000 
9. M. R. Bracey Construction Co., Inc., Ontario ............................................. $656,613 
10. Randall Construction, Inc., San Diego ....................................................... $726,559 
11. Fischer, Inc., San Bernardino .................................................................. $1,014,000 
Engineer’s Estimate ......................................................................................... $524,170 
 
CA Construction submitted the lowest bid.  CA Construction possesses a valid 
California contractor's license in good standing and provided a bid bond as its security.  
No outstanding issues were identified through a review of their references.  The bid 
proposal received from Bidder No. 7 was disqualified because it was not signed as 
required by the bid document instructions. 
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 ALTERNATIVES 
 
1. Award a construction contract for $477,000 to AVI-CON Inc. dba CA 

Construction (CA Construction), 981 Iowa Avenue, Suite A, Riverside, CA 92507, 
the lowest responsible bidder, for renovation of the Public Safety Building (PSB) 
Women's Locker Room and Training Center; authorize the City Manager to 
execute the Agreement with CA Construction in the form attached hereto; 
authorize the issuance of a Purchase Order to CA Construction totaling $572,400 
($477,000 bid plus 20% contingency) from Account No. 501.82327; authorize the 
Public Works Director/City Engineer to execute any subsequent related minor 
change orders to the contract with CA Construction, up to, but not exceeding, the 
contingency amount of $95,400, subject to the approval of the City Attorney; and 
authorize the Public Works Director/City Engineer to incrementally accept 
completed portions of work and pay retainage based on the acceptance of said 
work in accordance with the Public Contract Code, Section 7107.  This 
alternative will facilitate the construction of needed facilities. 

 
2, Do not a construction contract for $477,000 to AVI-CON Inc. dba CA 

Construction (CA Construction), 981 Iowa Avenue, Suite A, Riverside, CA 92507, 
the lowest responsible bidder, for renovation of the Public Safety Building (PSB) 
Women's Locker Room and Training Center; do not authorize the City Manager 
to execute the Agreement with CA Construction in the form attached hereto; do 
not authorize the issuance of a Purchase Order to CA Construction totaling 
$572,400 ($477,000 bid plus 20% contingency) from Account No. 501.82327; do 
not authorize the Public Works Director/City Engineer to execute any subsequent 
related minor change orders to the contract with CA Construction, up to, but not 
exceeding, the contingency amount of $95,400, subject to the approval of the 
City Attorney; and do not authorize the Public Works Director/City Engineer to 
incrementally accept completed portions of work and pay retainage based on the 
acceptance of said work in accordance with the Public Contract Code, Section 
7107.  This alternative would result in the delay of essential facilities. 

 
FISCAL IMPACT 
 
There are adequate funds to complete construction of the PSB renovations.  Project 
funding is provided by 2005 Lease Revenue Bonds (Fund 501).  Following is the budget 
plan and estimated project costs:   
 
BUDGETED FUNDS FY 09/10  
Fiscal Year 2008/2009 (Account No. 501.82327) ............................................ $1,614,000 
Total Funding ................................................................................................ $1,614,000 
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ESTIMATED PROJECT COSTS  
Construction (plus 20% contingency) .............................................................. $   572,000 
Design/Construction Management Services ................................................... $     80,000 
Construction Geotechnical/Survey/Materials Testing ...................................... $     12,000 
City Project Administration & Miscellaneous Costs (reproduction costs, etc.) . $     80,000 
Total Estimated Project Cost ......................................................................  $   744,000 
 
PRELIMINARY PROJECT SCHEDULE 
Notice of Award ........................................................................................ December 2009 
Begin Construction ...................................................................................... January 2010 
Complete Construction ..................................................................................... June 2010 
 
CITY COUNCIL GOALS 
 
PUBLIC SAFETY: 
Provide a safe and secure environment for people and property in the community, 
control the number and severity of fire and hazardous material incidents, and provide 
protection for citizens who live, work and visit the City of Moreno Valley. 

PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
 
SUMMARY 
 
The City Council is asked to award a contract for $477,000 to AVI-CON Inc. dba CA 
Construction, and issue a Purchase Order to CA Construction totaling $572,400 
($477,000 plus 20% contingency) from Account No. 501.82327 for renovation of the 
Public Safety Building Women's Locker Room and Training Center. 
 
ATTACHMENTS/EXHIBITS 
 
Attachment "A" - Location Map 
Attachment "B" - Agreement with AVI-CON Inc. dba CA Construction 
 
 
 
Prepared By:  Department Head Approval: 
 Jack Shah, RA, M.S. (Civil)  Chris A. Vogt, P.E. 
 Consultant Project Manager Public Works Director/City Engineer 
 
 
 
 
          
Concurred By: 
 Prem Kumar, P.E  
 Deputy Public Works Director/Assistant City Engineer 
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Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
 
W:\CapProj\CapProj\PROJECTS\Jack - 07-50182327 - Public Safety Building Conversion\PSB I\CC Reports\120809 Staff Report - 
PSB I Construction Award - v3.doc 
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installation of inlet and outlet storm drain facilities and street improvements along the 
south side of Ironwood Avenue between Heacock Street and Nita Drive to protect the 
surrounding area and neighborhoods that are currently within a Federal Emergency 
Management Agency (FEMA) mapped flood plain area (see Attachment “B” – City GIS 
Flood Plain Map). 
 

On July 8, 2008 the City Council approved an Agreement for Professional Consultant 
Services for the Indian Detention Basin, Drainage Improvements/Ironwood Avenue 
Improvements, with Lim And Nascimento Engineering Corporation (LAN), to provide 
planning and engineering services.  On July 8, 2008, City Council also approved a 
separate Agreement for Professional Consultant Services for Ironwood Avenue 
Improvements from Heacock Street to Perris Boulevard for street improvements on 
Ironwood Avenue easterly of the area covered by the Indian Basin project.  The 
respective scopes of work included storm drain alignment alternatives analysis for  
Lines H, H-1A, and H-5 consistent with the Sunnymead Area Drainage Plan (ADP).   
 

On March 24, 2009, the City Council adopted a Mitigated Negative Declaration for both 
projects, including the preferred alignment of Lines H, H-1A, and H-5 (necessary storm 
drain facilities along Ironwood Avenue). 
 

On September 8, 2009, the City Council approved the Fourth Amendment to Agreement 
for additional design, right-of-way and environmental services with LAN.  The additional 
services included adjustment of storm drain and lateral alignments to avoid utility 
conflicts as requested by utility companies, and evaluating the proposed improvements 
using additive alternate scenarios in order to maximize available funding and minimize 
potential traffic disruption during construction.   
 

DISCUSSION 

 

Right-of-way for the street improvements and storm drain for Line H is needed across 
five separate parcels owned by two separate property owners.  Both property owners 
have agreed to dedicate the required right-of-way at no cost to the City.  One property 
owner, Sunnymead Mutual Water Company, who owns four of the affected parcels, has 
already dedicated the necessary right-of-way.   
 

The other property owner, Moreno Valley Festival, Ltd., owns Assessor’s Parcel  
No. (APN) 481-020-024.  A 15-foot wide right-of-way dedication along the north side of 
the property fronting Ironwood Avenue is needed to construct Line H and the widening 
of Ironwood Avenue.  The project also requires a 5-foot by 5-foot public use dedication 
for a street light.  The “Property Conveyance Agreement” (Attachment “D”) between the 
City and Moreno Valley Festival, Ltd. provides the terms for the conveyance of the 
property.  The agreement also addresses the vacation of an existing City-owned storm 
drain easement that traverses the owner’s property in a diagonal manner that was 
originally intended to convey Line H flows.  This easement width is inadequate to 
construct the required Line H storm drain.  Once the proposed Line H is constructed in 
its proposed alignment along Ironwood Avenue and Davis Street, the majority of the 
previously-dedicated diagonal storm drain easement will no longer be needed.  
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Therefore, the owner has requested that unused portions of the existing storm drain 
easement be vacated upon completion of Line H.  Approval of this agreement will 
complete the right-of-way acquisition phase of this project.  Because the original 
easement was dedicated as part of the Parcel Map approval and accepted by City 
Council, staff is recommending that City Council authorize the vacation of this easement 
dedication. 
 

Upon approval of the Mitigated Negative Declaration by the City Council on  
March 24, 2009, including the preferred alignment of Line H, staff proceeded to obtain 
the necessary right-of-way from the adjacent affected property owners and finalize the 
design.  The design is 100% complete and the contractual bidding documents and 
permits are current.  The preferred alignment for Line H is in an enclosed system, from 
the existing Heacock Street box culvert, along the south side of and parallel to Ironwood 
Avenue, to Davis Street, then turning south in Davis Street, outletting to the Indian 
Basin. 
 

The preferred alignment removes the potential for flooding in the immediate area and 
completes the County’s Master Drainage Plan for Line H.  The Riverside County Flood 
Control and Water Conservation District (District) is in the final plan review stage for 
design approvals.  This alignment will meet the necessary FEMA criteria for removal of 
the floodplain designation between Heacock Street and the Indian Basin.  Because the 
proposed storm drain pipe will be within the right-of-way along Ironwood Avenue, there 
will be safe convenient access and low maintenance costs.  The City already has prior 
rights over any utilities within the adjacent street.  As a result, the utility companies have 
already prepared relocation designs and estimates, at no cost to the City, and the utility 
companies have been notified to relocate any facilities by the end of December 2009.   
 

This alignment was selected based on its lower total capital and maintenance costs.  All 
right-of-way has been obtained at no cost to the City.  This selected alignment allows for 
safer long-term maintenance from the south side of the Ironwood Avenue public right-of-
way instead of through a separate easement across privately owned property.  Finally, 
the alignment, when combined with the street improvements on Ironwood Avenue from 
Heacock Street to Nita Drive, allows the storm drain and street improvements to be 
constructed at one time (see Attachment “C”) realizing additional cost savings, 
minimizing disruption to the public and maximizing the safety of the work area by 
combining all work into one construction contract and zone.  Upon completion of the 
construction, the District will accept maintenance for this storm drain system. 
 

ALTERNATIVES 

 
1. Approve the “Property Conveyance Agreement” with Moreno Valley Festival, 

Ltd., for the right-of-way dedication along Ironwood Avenue necessary for the 
construction of storm drain Line H from Heacock Street to Indian Basin, and 
authorize the City Manager to execute the “Property Conveyance Agreement” in 
the form attached hereto and authorize the City Manager to approve any 
changes, subject to the approval of the City Attorney.  This alternative allows the 
City to complete the project on schedule. 
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2. Do not approve the “Property Conveyance Agreement” with Moreno Valley 

Festival, Ltd., for the right-of-way dedication along Ironwood Avenue necessary 
for the construction of storm drain Line H from Heacock Street to Indian Basin, 
and do not authorize the City Manager to execute the “Property Conveyance 
Agreement” in the form attached hereto and authorize the City Manager to 
approve any changes, subject to the approval of the City Attorney.  This 
alternative will result in delaying the construction of the Ironwood Avenue Storm 
Drain Sunnymead ADP Line H. 

 
FISCAL IMPACT 
 
There is no cost to the City associated with the approval of the “Property Conveyance 
Agreement.”  However, it is important to recognize that there are significant benefits and 
cost savings by building the preferred Line H alignment, which will require approval of 
the “Property Conveyance Agreement.”  The Indian Basin Project is being funded with 
2007 RDA Tax Allocation Bonds (Account No. 897.91726).  The project is also partially 
funded with 2005 Lease Revenue Bonds (Account No. 501.82625).  There is no impact 
to the General Fund. 
 
AVAILABLE BUDGETED FUNDS: 
Fiscal Year 2009/2010 (Account No. 897.91726) ............................................ $2,795,000 
Fiscal Year 2009/2010 (Account No. 501.82625) ............................................ $1,046,000 
Total Available Funds ................................................................................... $3,841,000 
 
ESTIMATED PROJECT COSTS: 
Total Estimated Fiscal Year 2009/2010 Design Phase Costs .............................. $64,000 
Total Estimated Construction Phase Costs  
 (Line H and Ironwood Avenue Widening) ............................................. $2,800,000 
Total Estimated Project Costs ..................................................................... $2,864,000 
 
ANTICIPATED SCHEDULE: 
Complete Design and Permitting .............................................................. December 2009 
Advertise ...................................................................................................... January 2010 
Start Construction........................................................................................... March 2010 
Finish Construction....................................................................................... October 2010 
 
It is critical to conform to the above listed schedule to avoid the rainy season window 
due to the nature of these flood control improvements, otherwise, the project may be 
deferred by approximately 5-6 months. 
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CITY COUNCIL GOALS 

 
PUBLIC SAFETY: 
Provide a safe and secure environment for people and property in the community, 
control the number and severity of fire and hazardous material incidents, and provide 
protection for citizens who live, work and visit the City of Moreno Valley. 
 
PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
 
POSITIVE ENVIRONMENT: 
Create a positive environment for the development of Moreno Valley’s future. 
 
SUMMARY 

 
The “Property Conveyance Agreement” between the City and Moreno Valley Festival, 
Ltd. will convey a portion of the property (APN 481-020-024) needed for construction of 
Line H.  Approval of this agreement will complete the right-of-way acquisition phase of 
this project.  Due to the accelerated schedule, staff requests the City Manager have the 
authority to make changes to the agreement, subject to the approval of the City 
Attorney.  Because the proposed storm drain alignment ultimately eliminates the need 
for an existing diagonal storm drain easement, the owner requested that the City 
commit to vacating the existing easement by means of a written agreement. 
 
ATTACHMENTS 

 
Attachment “A” – Location Map 
Attachment “B” – City GIS Flood Plain Map 
Attachment “C” – Cross Sections of Combined Work Zone Improvements 
Attachment “D” – “Property Conveyance Agreement” 
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Prepared By: Department Head Approval: 

Margery A. Lazarus Barry Foster 
Senior Engineer, P.E. Economic Development Director 

 
 
 
 
 
Concurred By: Department Head Approval: 

Prem Kumar, P.E. Chris A. Vogt, P.E. 
Deputy Public Works Director/Assistant City Engineer Public Works Director/City Engineer 

 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
W:\CapProj\CapProj\PROJECTS\Marge - 89791726 - Indian Basin\CC Reports\120809 Property Conveyance Agreement with 
Festival 2.doc 
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ORDINANCE No. 803 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, EXTENDING ORDINANCE NO. 791, EXTENDING 
THE EXPIRATION DATE OF CERTAIN DISCRETIONARY PERMITS OR 
ENTITLEMENTS APPROVED BY THE CITY ON OR AFTER JANUARY 1, 
2006, BY AN ADDITIONAL TWELVE MONTHS 

 

 WHEREAS, The City Council of the City of Moreno Valley establishes a regulatory 
framework for controlling the development of land within the City, and 
 

WHEREAS, in order to develop land in the City, it generally requires a builder, developer 
and/or property owner to submit, and have approved by the City, an application for development 
which confers a vested right to proceed with development in substantial compliance with 
specified ordinances, policies, standards and conditions of approval, and 

 
WHEREAS, there is included with any approval of an application for development, a 

standard condition of approval whereby the builder, developer and/or property owner must be 
obtain a valid permit and commence substantial construction within 36 months of the City 
approving said application, and 

 
WHEREAS, due to the continuing deteriorating state of the economy, builders, 

developers and/or property owners are hesitant to move forward with new construction projects 
approved by the City, and 

 
WHEREAS, the City Council, at its meeting of April 28, 2009, introduced Ordinance No. 

791 that extended certain discretionary permits or entitlements approval dates by twelve months 
(12) to keep projects on the “active” list in hopes the economy would show some signs of 
recovery and the project proponents would begin construction, and  

 

WHEREAS, the City Council has determined the economy has not improved and finds 
that extending a project’s expiration date by an additional twelve (12) months in which a builder, 
developer and/or property owner must pull a permit and commence construction would allow 
those discretionary permits or entitlements approved by the City to remain “active” in 
anticipation of the economic conditions of the state improving, and provide an incentive for 
development in the City to occur more rapidly than would otherwise occur, thereby stimulating 
the City’s economy and benefiting the public. 

 

NOW, THEREFORE, the City Council of the City of Moreno Valley does hereby ordain 
as follows: 

 

SECTION 1. EXTENSION OF TIME. 

The expiration dates for any and all Conditional Use Permits, Variances and Plot Plans that 
were approved by the City on or after January 1, 2006, are hereby extended for twenty-four (24) 
months from their original expiration dates.  Any such approval having expired on or before the 
effective date of this ordinance is hereby reinstated and so extended. 
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SECTION 3: WAIVER OF FEES 

A builder, developer and/or property owner receiving an extension of time by this ordinance 
shall not be required to pay the City a fee for such extension.  

 

SECTION 4. AUTOMATIC REPEAL. 

This ordinance shall remain in effect until December 31, 2010, and as of that date is repealed 
unless extended by the City Council on or before the expiration date. 

 

SECTION 5: EFFECTIVE DATE 

This ordinance shall become effective January 1, 2010, immediately following the expiration of 
Ordinance No. 791. 

 

SECTION 6:  SEVERABILITY  

If any provision of the ordinance or the application thereof to any person or circumstance is held 
invalid, such invalidity shall not affect other provisions or applications, and the provisions of this 
ordinance are declared to be severable. 

 

SECTION 7: NOTICE OF ADOPTION 

The City Clerk shall certify to the adoption of this ordinance and cause it to be posted in at least 
three places within the City designated for such posting by the City Council. 

 

Approved and adopted this ____ day of November 2009. 

 

 

______________________ 

Richard Stewart, Mayor 

ATTEST: 

 

 

________________________ 

Jane Halstead, City Clerk 

 

APPROVED AS TO FORM: 

 

 

________________________ 

Robert Hansen, Interim City Attorney 
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1

ORDINANCE NO. 804 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF MORENO VALLEY, CALIFORNIA, AMENDING 
CHAPTER 36 OF TITLE 8 OF THE CITY OF MORENO 
VALLEY MUNICIPAL CODE BY ADDING A NEW SECTION 
095 PROHIBITING THE STORAGE, USE, SALE, 
POSSESSION, AND HANDLING OF SAFE AND SANE 
FIREWORKS AND AMENDING SECTION 20 OF CHAPTER 
36 OF TITLE 8 OF THE MORENO VALLEY MUNICIPAL 
CODE TO ADOPT APPENDIX CHAPTER 1 FROM THE 
2007 CALIFORNIA FIRE CODE IN ITS ENTIRETY AS 
AMENDED BY THE CITY OF MORENO VALLEY 
 

The City Council of the City of Moreno Valley does ordain as follows: 

SECTION 1.  FINDINGS: 

  
 1.1  It is evident that fireworks lead to hazardous situations, injuries, personal 
property loss, and fires which jeopardize the safety of the public and increase the cost 
of law enforcement and fire protections. 
 

1.2 Areas within Moreno Valley have been designated as very high fire hazard 
severity zones by the California Department of Forestry and Fire Protection due to the 
geographical location of Moreno Valley as well as the types of wildland vegetation 
present in Moreno Valley. 

1.3 The City is subject to extreme fire hazards as well as long and volatile fire 
seasons making fireworks dangerous to the citizens of Moreno Valley. 

1.4 Fireworks are often sold to children. 

1.5 The 2007 Fireworks Annual Report by the Consumer Product Safety 
Commission reported 42% of the 9,800 injuries treated in the United States occur to 
children under the age of fifteen (15). 

1.6 Fireworks are often stored without safety precautions in residential 
neighbors. 

1.7 Fireworks can be disassembled for the explosive powder they contain to 
make bombs and other explosive devices. 

1.8 Fireworks often come from foreign countries where safety regulations for 
making fireworks are not as stringent as those manufactured for use in the United 
States.
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SECTION 2. MUNICIPAL CODE AMENDED: 

2.1  The list of sections prefacing Chapter 36 of Title 8 of the City of Moreno 
Valley Municipal Code is hereby amended by adding thereto “8.36.095 Fireworks” 

2.2  Chapter 36 of Title 8 of the City of Moreno Valley Municipal Code is hereby 
further amended by adding thereto a new Section 8.36.095 reading as follows: 

“8.36.095 Fireworks 

A. Section 3309 is hereby added to the California Fire Code as follows: 

3309 Seizure of Fireworks.  The Fire Chief and/or his/her designee shall 
have the authority to seize, take, remove, any fireworks stored, sold, offered for sale, 
used or handled in violation of the provisions of Title 19 CCR, Chapter 6.  Any seizure 
or removal pursuant to this section shall be in compliance with all applicable statutory, 
constitutional and decisional law. 

 
 B. Section 3310 is hereby added to the California Fire Code as follows: 
 

3310 - Displays - Fireworks displays shall be in accordance with the 
Moreno Valley Fire Department Guideline for Public Fireworks Displays, with the 
regulations of the State Fire Marshal, and with the conditions of the permit as approved 
by the fire code official. 
 
 C. Section 3311 is hereby added to the California Fire Code as follows: 
 

3311 - Retail Fireworks - The storage, use, sale, possession, and 
handling of fireworks 1.4G (commonly referred to as Safe & Sane) and fireworks 1.3G is 
prohibited. 

  Exception - Fireworks 1.4G and fireworks 1.3G may be part of a public 
display when permitted and conducted by a licensed pyrotechnic operator. “ 

 2.3  Section 20 of Chapter 36 of Title 8 of the City of Moreno Valley Municipal 
Code is hereby amended in its entirety to read as follows: 

 “8.36.020 Adoption of the International Fire Code 

A. The city council of the city of Moreno Valley hereby adopts as 
amended, the 2006 Edition of the International Fire Code, California 
Fire Code 2007 Edition, California Code of Regulations Title 24 
Part 9, Appendices Chapter 1, A, B, C, E, F, G, and H, the 
California Fire Code Standards and the body of code in its entirety, 
with the exception of appendix D of the California Fire Code as 
compiled and adopted by the International Code Council.” 
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SECTION 3. EFFECT ON PREVIOUS ENACTMENTS AND ENTITLEMENT:  

3.1 The repel or amendment by this ordinance of any prior enactment shall 
not be construed to invalidate any entitlement exercised or proceeding taken pursuant 
to such enactment while the same was in effect. 
 

SECTION 4. EFFECTIVE DATE: 
 

4.1 This ordinance shall take effect thirty days after the date of its adoption. 
 

SECTION 5. SEVERABILITY: 
 
5.1  If any provision of this ordinance or the application therof to any person or 

circumstance is held invalid, such invalidity shall not affect other provisions or 
applications, and the provisions of this ordinance are declared to be severable. 

 
SECTION 6. NOTICE OF ADOPTION: 
 
5.1  Within fifteen (15) days after the date of adoption hereof, the City Clerk 

shall certify to the adoption of this Ordinance and cause it to be posted in at least three 
(3) public places within the City designated for such postings by the City Council. 
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APPROVED AND ADOPTED by the City Council and signed by the Mayor and 
attested by the City Clerk on this ______ day of __________________, 2009 

 
 
 
 

_____________________________ 
Mayor 

 
 
 
 
ATTEST:    
 
 
 
________________________ 
  City Clerk   
 
 
 
  Seal 
 
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
________________________ 
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ORDINANCE JURAT 
 
 
 
 
 
 
 

[Clerk’s office will prepare] 
 
 
 
 
 
 

[NOTE:  Any attachments or exhibits to this ordinance should follow this jurat.] 
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DISCUSSION 

 
WRCOG seeks a partnership with the Federal Government to secure a $300 million 
loan that would be paid back over a period of time at an established interest rate.  
WRCOG will utilize this federal loan to implement and administer the AB811 Program, 
providing secured, low interest loans to existing residential and commercial properties in 
the subregion for the purchase and installation of energy efficient projects. 
 
The AB811 Program goal is to offer low interest loans to 13,500 residential and 
commercial properties in Western Riverside County to install energy efficient projects, 
such as solar panels, heating and air conditioning systems, lighting control systems, 
windows, and pool equipment.  These loans would be paid back through voluntary 
contractual annual assessments between WRCOG and property owners within a 
specified amount of time.  Participation in the AB811 Program is voluntary. 
 
ALTERNATIVES 

 
1.  Authorize the Mayor to execute the Implementation Agreement between the Western 
Riverside Council of Governments and the City of Moreno Valley to implement AB 811 
and adopt the proposed Resolution consenting to inclusion of properties within the 
City’s incorporated area in WRCOG’s contractual assessment program to finance 
distributed generation renewable energy sources and energy efficiency improvements.  
This will allow the City to participate in the WRCOG administered program with minimal 
impact upon City operations. 
 
2.  Do not authorize the Mayor to execute the Implementation Agreement between the 
Western Riverside Council of Governments and the City of Moreno Valley to implement 
AB 811and do not adopt the proposed Resolution consenting to inclusion of properties 
within the City’s incorporated area in WRCOG’s contractual assessment program to 
finance distributed generation renewable energy sources and energy efficiency 
improvements. If the City does not participate in the WRCOG program, there may be 
additional administrative oversight required to manage a similar program. 
 
FISCAL IMPACT 

 
There is no fiscal impact to the City of Moreno Valley 
 
CITY COUNCIL GOALS 

POSITIVE ENVIRONMENT:   

Create a positive environment for the economic development within the community.  
 
NOTIFICATION 

 
Posting of Agenda 
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ATTACHMENTS/EXHIBITS 

 
Attachment 1 – Proposed resolution 
Attachment 2 – Implementation Agreement  
Attachment 3 – Frequently Asked Questions 
 
 
 
 
 
Prepared By: George Hanson  Department Head Approval: Chris A. Vogt, P.E. 
       Electric Utility Manager     Public Works Director/City Engineer  

 
 
 
Concurred By: 

 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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Attachment 1 

RESOLUTION NO. 2009-117 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MORENO VALLEY, CALIFORNIA, CONSENTING TO 
INCLUSION OF PROPERTIES WITHIN THE CITY’S 
UNINCORPORATED AREA IN THE WESTERN 
RIVERSIDE COUNCIL OF GOVERNMENTS 
CONTRACTUAL ASSESSMENT PROGRAM TO FINANCE 
DISTRIBUTED GENERATION RENEWABLE ENERGY 
SOURCES AND ENERGY EFFICIENCY IMPROVEMENTS 
 

 

WHEREAS, the City of Moreno Valley (the “City”) is committed to the 
development of renewable energy sources and energy efficiency improvements, 
reduction of greenhouse gases, and protection of our environment; and 

WHEREAS, in Chapter 29 of Part 3 of Division 7 of the California Streets and 
Highways Code (the “Act”), the Legislature has authorized cities and counties to assist 
property owners in financing the cost of installing distributed generation renewable 
energy sources or making energy efficient improvements that are permanently fixed to 
their property (the “Improvements”) through a contractual assessment program; and 

WHEREAS, installation of such Improvements by property owners within the 
jurisdictional boundaries of the jurisdictions that are members of the Western Riverside 
Council of Governments (“WRCOG”) would promote the purposes cited above and 
assist the member agencies of WRCOG (each, a “Member Agency” or, together, 
“Member Agencies”), including the City in reducing its greenhouse gas emissions; and 

WHEREAS, the City wishes to provide innovative solutions and cost-effective 
methods for its property owners to achieve greater energy efficiency and independence, 
and in doing so cooperate with WRCOG in order to efficiently and economically assist 
property owners in financing such Improvements; and  

WHEREAS, WRCOG has authority to establish a contractual assessment 
program (“the AB811 Program”) as permitted by the Act, the Joint Powers Agreement of 
the Western Riverside Council of Governments, originally made and entered into April 
1, 1991, as amended to date, and the Implementation Agreement by and between 
WRCOG and the affected Member Agencies related to the AB811 Program to assist 
property owners in financing the cost of installing distributed generation renewable 
energy sources or making energy efficient improvements that are permanently affixed to 
real property; and  

 WHEREAS, WRCOG is conducting an analysis to determine the feasibility of the 
Program, and to develop parameters pursuant to the Act for implementation and 
administration of the Program; and 
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 WHEREAS, the City wishes to participate with WRCOG in the AB 811 Program if 
WRCOG adopts the AB811 Program, under terms and conditions to be agreed to by the 
City and WRCOG; and  

 WHEREAS, state law permits WRCOG to offer participation in the AB811 
Program to property owners in incorporated areas of any Member Agency so long as 
the City Council or Board of such Member Agency approves the proposed Resolution of 
Intention (defined below) to establish the AB811 Program, consents to the inclusion in 
the AB811 Program of properties in the incorporated area within such Member Agency 
and consents to the Improvements to be done within such incorporated area and the 
assumption of jurisdiction thereover by WRCOG for the purposes described above; and 

WHEREAS, this City Council has reviewed WRCOG’s proposed Resolution of 
Intention to establish the AB 811 Program entitled “Resolution of the Western Riverside 
Council of Governments Declaring its Intention to Finance Distributed Generation 
Renewable Energy Sources and Energy Efficiency Improvements Through the Use of 
Contractual Assessments” (“Resolution of Intention”) attached hereto as Exhibit A; 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS: 

1. This City Council finds and declares that property in the City’s 
unincorporated area will be benefited by the Improvements proposed in the Resolution 
of Intention.  

2. This City Council hereby supports WRCOG’s ongoing feasibility analysis 
and development of the AB811 Program.   

3. Before the AB811 Program is implemented in the City, the City and 
WRCOG shall reach an agreement addressing any conditions the City wishes to impose 
on participating properties within the City.     

4. This City Council hereby approves the proposed Resolution of Intention, 
substantially in the form attached hereto as Exhibit A.  

5. This City Council hereby finds and determines that in the event it is 
necessary for the Executive Committee to make minor, nonsubstantive changes to the 
Resolution of Intention; such minor, nonsubstantive changes do not require the approval 
of this City Council.   

6. This City Council consents to inclusion in the AB811 Program of all of the 
properties in the unincorporated area within City and to the Improvements proposed in 
the Resolution of Intention within the City limits, upon the request and agreement of the 
property owner, in compliance with applicable laws, rules and regulations; and to the 
assumption of jurisdiction thereover by WRCOG for the purposes aforesaid.   
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7. The consent of this City Council constitutes assent to the assumption of 
jurisdiction by WRCOG for all purposes of the AB811 Program and authorizes WRCOG, 
upon satisfaction of the conditions imposed in this resolution, to take each and every 
step required for or suitable for financing the Improvements, including the levying, 
collecting and enforcement of the contractual assessments to finance the Improvements 
and the issuance and enforcement of bonds to represent such contractual 
assessments.   

8.  Staff is authorized and directed to coordinate with WRCOG staff to 
facilitate operation of the AB811 Program, and report back periodically to this City 
Council on the success of the AB811 Program. 

9.  The City Clerk is directed to send a certified copy of this resolution to the 
Secretary of the WRCOG Executive Committee. 

 

APPROVED AND ADOPTED this 8th day of December, 2009. 

 

 

 
       ___________________________ 
                    Mayor 
 
ATTEST: 
 
 
 
____________________________ 
  City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
____________________________ 
  City Attorney 
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RESOLUTION JURAT 
 
 
 
 
 
 
 

[Clerk’s office will prepare] 
 

 
 
 

[NOTE: Any attachments or exhibits to this resolution should follow this jurat.] 
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 Attachment 2 

IMPLEMENTATION AGREEMENT  

BETWEEN THE WESTERN RIVERSIDE COUNCIL OF GOVERNMENTS  

AND THE CITY OF MORENO VALLEY TO IMPLEMENT AB 811 

 

 This Implementation Agreement (“Agreement”) is entered into as of December 8, 2009 

between the WESTERN RIVERSIDE COUNCIL OF GOVERNMENTS (“WRCOG”), a joint powers 

authority formed under Government Code sections 6500 et seq., and City of Moreno Valley (“Member 

Agency”), a public agency formed under the laws of the State of California.  WRCOG and the Member 

Agency are sometimes collectively referred to in this Agreement as the “Parties” or individually as a 

“Party.”   

RECITALS 

WHEREAS, various cities within Riverside County and the County of Riverside entered into a 

Joint Powers Agreement on April 1, 1991, as amended from time to time, to create WRCOG (“JPA”); 

and 

WHEREAS, Member Agency is a signatory to the JPA; and  

WHEREAS, Article VIII of JPA permits any WRCOG member agency, when authorized by 

the Executive Committee, to execute an Implementation Agreement for the purpose of authorizing 

WRCOG to implement, manage and administer area-wide and regional programs in the interest of the 

local public welfare; and  

WHEREAS, the JPA permits WRCOG, when authorized by an Implementation Agreement, to 

make and enter into such contracts, incur such debts and obligations, assess contributions from the 

members, and perform such other acts as are necessary to the accomplishment of the purposes of such 

agreement; and  

WHEREAS, on June 30, 2008, the State Legislature enacted Assembly Bill 811, codified as 

Streets and Highways Code sections 5898.10 et seq. (“AB 811”) to permit cities and counties to assist 

property owners who desire to undertake energy-efficient improvements, such as high-efficiency air 

conditioners, or install renewable energy projects, such as solar panels; and   

WHEREAS, WRCOG member agencies have the common power to implement and administer 

contractual assessment programs pursuant to AB 811 (the “Program”)  to finance installation of 

distributed generation renewable energy sources or energy efficiency improvements within their 

jurisdictions; and   

WHEREAS, WRCOG and Member Agency desire to enter into this Agreement in order to 

authorize WRCOG to implement and administer the Program on behalf of Member Agency; and   

 

WHEREAS, the Executive Committee has authorized Member Agency to enter into this 

Agreement.  

 

 NOW, THEREFORE, the Parties hereby understand and agree as follows: 
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AGREEMENT 

 Section 1:  Establishing the Program 

 WRCOG will undertake proceedings pursuant to AB 811 to establish the Program to 

make contractual assessment financing available to eligible property owners within the jurisdictional 

boundary of Member Agency.  

 Section 2:  Establishing Eligible Improvements  

 WRCOG shall identify the kinds of public works, distributed generation renewable 

energy sources, or energy efficiency improvements that may be financed (“Eligible Improvements”) 

under the Program.   

 Section 3:  Boundary of Program 

WRCOG, in coordination with Member Agency, shall describe the boundaries of the area 

within which contractual assessments under the Program may be entered into, which may include the 

entire jurisdictional area of Member Agency or a lesser portion thereof.   

 Section 4:  Financing the Installation of Eligible Improvements 

WRCOG shall develop and implement a plan for the financing of the purchase and installation 

of the Eligible Improvements under the Program.  

 Section 5:  Ongoing Administration 

 WRCOG shall be responsible for the ongoing administration of the Program, including but not 

limited to producing education plans to raise public awareness of the Program, soliciting, reviewing 

and approving applications from residential and commercial property owners participating in the 

Program, establishing contracts for residential and commercial property owners participating in 

Program, establishing and collecting assessments due under the Program, and providing reports as 

required by Streets & Highways Code sections 5898.20(b) and 5898.22.  The program will be 

administered in accordance with WRCOG JPA. 

 

 Section 6:  Phased Implementation 

 The Parties recognize and agree that implementation of the Program as a whole can and 

may be phased as other WRCOG member agencies execute similar Implementation Agreements.  The 

Member Agency entering into this Agreement will obtain the benefits of and incur the obligations 

imposed by this Agreement in its jurisdictional area, irrespective of whether other WRCOG member 

agencies enter into similar Implementation Agreements.   

Section 7:  Term 

 The term of this Agreement shall be for twenty (20) years unless modified or extended 

pursuant to this Agreement. 
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 Section 8:  Termination 

 Upon ninety (90) days written notice, either Party may terminate this Agreement. 

Termination shall not relieve the Party of its proportionate share of any debts or other liabilities 

incurred under this Agreement prior to the effective date of the Party’s notice of termination. 

Section 9:  Environmental Review  

 WRCOG shall be the lead agency under the California Environmental Quality Act for 

any environmental review that may required in implementing or administering the Program under this 

Agreement.   

 Section 10:  Cooperative Effort 

 Member Agency shall cooperate with WRCOG by providing information and other 

assistance in order for WRCOG to meet its obligations hereunder. Member Agency recognizes that one 

of its responsibilities related to the Program will include any permitting or inspection requirements as 

established by the Member Agency. 

 Section 11:  Miscellaneous Provisions 

 11.1 Notice.  Any and all communications and/or notices in connection with this 

Agreement shall be either hand-delivered or sent by United States first class mail, postage prepaid, and 

addressed as follows: 

WRCOG: 

Western Riverside Council of Governments 

4080 Lemon Street, 3rd Floor. MS1032 

Riverside, CA 92501-3609 

Att:  Executive Director 

 

 MEMBER AGENCY: 

  

 City of Moreno Valley 

 14177 Frederick Street 

 Moreno Valley, CA 92552 

 Attn: City Manager 

  

 11.2 Entire Agreement.  This Agreement, together with the JPA and WRCOG By-

laws, constitutes the entire agreement among the Parties.  This Agreement supersedes any and all other 

agreements, either oral or in writing, among the Parties with respect to the subject matter hereof and 

contains all of the covenants and agreements among them with respect to said matters, and each Party 

acknowledges that no representation, inducement, promise of agreement, oral or otherwise, has been 

made by the other Party or anyone acting on behalf of the other Party that is not embodied herein. 

 11.3 Successors and Assigns.  This Agreement and each of its covenants and 

conditions shall be binding on and shall inure to the benefit of the Parties and their respective 
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successors and assigns.  A Party may only assign or transfer its rights and obligations under this 

Agreement with prior written approval of the other Party, which approval shall not be unreasonably 

withheld.   

 11.4 Attorney’s Fees.  If any action at law or equity, including any action for 

declaratory relief is brought to enforce or interpret the provisions of this Agreement, each Party to the 

litigation shall bear its own attorney’s fees and costs.  

 11.5 Governing Law.  This Agreement shall be governed by and construed in 

accordance with the laws of the State of California, as applicable.  

 11.6 No Third Party Beneficiaries.  This Agreement shall not create any right or 

interest in the public, or any member thereof, as a third party beneficiary hereof, nor shall it authorize 

anyone not a Party to this Agreement to maintain a suit for personal injuries or property damages under 

the provisions of this Agreement.  The duties, obligations, and responsibilities of the Parties to this 

Agreement with respect to third party beneficiaries shall remain as imposed under existing state and 

federal law.   

 11.7 Severability.  In the event one or more of the provisions contained in this 

Agreement is held invalid, illegal or unenforceable by any court of competent jurisdiction, such portion 

shall be deemed severed from this Agreement and the remaining parts of this Agreement shall remain 

in full force and effect as though such invalid, illegal, or unenforceable portion had never been a part 

of this Agreement. 

 11.8 Headings.  The paragraph headings used in this Agreement are for the 

convenience of the Parties and are not intended to be used as an aid to interpretation.  

 11.9 Amendment.  This Agreement may be modified or amended by the Parties at 

any time.  Such modifications or amendments must be mutually agreed upon and executed in writing 

by both Parties.  Verbal modifications or amendments to this Agreement shall be of no effect. 

 IN WITNESS WHEREOF, THE PARTIES HERETO have executed this Agreement to be in 

effect as of the date last signed below. 

 

By:        Date:      

Executive Committee Chair 

Western Riverside Council of Governments 

 

By:        Date:      

Mayor  

City of Moreno Valley 

 

By:        Date:      

Legal Counsel 
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Jurisidictons /

Agencies

County of Riverside

City of Banning

City of Beaumont

City of Calimesa

City of Canyon Lake

City of Corona

City of Hemet

City of Lake Elsinore

City of Menifee

City of Moreno Valley

City of Murrieta

City of Norco

City of Perris

City of Riverside

City of San Jacinto

City of Temecula

City of Wildomar

Eastern Municipal

Water District

Western Municipal

Water District

Western Riverside County's Proposed

Regional Energy Efficiency and

Water Conservation Program

Frequently Asked Questions

Western Riverside 

Council of 

Governments

4080 Lemon Street,

3rd Floor

Riverside, CA 92501

Phone: (951) 955-7985

Fax: (951) 787-7991

www.wrcog.cog.ca.us

What is this Program? The goal of the Program is to offer low interest loans to approximately 

13,500 homes and businesses in Western Riverside County for the purchase and installation 

of energy efficiency and water conservation improvements.  Loans to property owners would 

be repaid over a period of years through voluntary annual assessments.  

Why will a loan Program work?  Many homeowners and businesses desire to retrofit older 

buildings in order to achieve energy efficiencies and lower related energy costs.  

Unfortunately, the up-front, one-time costs for installing these kinds of improvements are often 

an impediment to energy efficient retrofitting.  This loan Program will remove this funding 

impediment, and allow for thousands of properties in one of the fastest growing areas in the 

United States to reduce energy use, improve home values, and create jobs. 

Who will implement the Program?  The Program will be administered by the Western 

Riverside Council of Governments (WRCOG).  WRCOG is a joint powers authority consisting 

of each of the 16 cities in Western Riverside County, the County of Riverside, and the Eastern 

Municipal Water District and Western Riverside Water District.  A regional approach to 

program implementation through WRCOG will provide for a consistent approach throughout 

Western Riverside County and achieve significant economies of scale as they relate to costs 

for staffing.  As part of its responsibilities, WRCOG will develop the Program implementation / 

administration parameters, conduct energy and water surveys, develop Program outreach 

materials and campaign, develop and conduct training workshops, initiate loans and develop 

tracking and reporting mechanisms.

How will the Program work? This is a voluntary program.  Willing property owners will apply 

for Program coverage, and describe the energy and/or water saving improvement(s) desired 

to be purchased and installed. If approved, WRCOG and the property owner will enter into an 

assessment contract, through which WRCOG will pay the up-front costs of the energy efficient 

improvements. WRCOG will place an assessment lien on the property, and the property 

owner will repay WRCOG for the improvements as part of an annual assessment on the 

property tax bill over a specified period of time. 

What kinds of improvements qualify?  WRCOG will work with member jurisdictions, water 

districts, and utilities to develop a listing of eligible projects that the loans will cover.  

Generally, these are improvements that would be considered as permanent fixtures to a 

property. These include, but are not limited to solar panels, heating and air conditioning 

systems, pool filtration equipment, windows and doors, and other investments that will 

significantly reduce energy use and, in many instances, pay for themselves over time through 

reduced utility bills.  

Who qualifies to participate? Property owners may be individuals, associations, business 

entities, cooperatives, and virtually any owner paying real property taxes. Any residential, 

commercial, or industrial property owner in participating jurisdictions can participate in the 

program. In order to qualify, the property owner must: 1) Have clear title to the property; 2) Be 

current on property taxes; 3) Be current on mortgage payments; and 4) Request 

improvements that are reasonable both in cost, and in relation to the property value.  

Properties built prior to 2000 would most likely receive a larger return on energy efficient 

retrofit investments. In Western Riverside County, there are approximately 189,000 residential 

properties and 7,000 commercial properties that were constructed prior to 2000.

Attachment 3
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County of Riverside

City of Banning

City of Beaumont

City of Calimesa

City of Canyon Lake

City of Corona

City of Hemet

City of Lake Elsinore

City of Menifee

City of Moreno Valley

City of Murrieta

City of Norco

City of Perris

City of Riverside

City of San Jacinto

City of Temecula

City of Wildomar

Eastern Municipal

Water District

Western Municipal

Water District

Western Riverside County's Proposed

Regional Energy Efficiency and

Water Conservation Program

Frequently Asked Questions

Western Riverside 

Council of 

Governments

4080 Lemon Street,

3rd Floor

Riverside, CA 92501

Phone: (951) 955-7985

Fax: (951) 787-7991

www.wrcog.cog.ca.us

What are the economic impacts?  Using methodological information from the Obama 
Administration, it is estimated that implementing a $300 million Program would create or 
retain an estimated 3,200 jobs in Western Riverside County.

What are the benefits to the Western Riverside County? In addition to significant jobs 
creation, the Program will also:

Reduce/delay the need for costly infrastructure investments related to additional energy 
generation and transmission facilities;
Reduce utility bills for thousands of property owners;
Improve home and property values by upgrading buildings with energy efficient 
improvements;
Position Western Riverside County as a leader in improving air quality and reducing 
greenhouse gas emissions via a coordinated, large-scale effort supported by jurisdictions 
in one of the fastest-growing regions in the United States.

What are the Program benefits to property owners? 

Provides no-money-down means of financing energy efficiency and conservation 
improvements;
Provides a fixed-rate financing over a number of years;
Provides financing without requiring a property appraisal;
Provides an easy-to-understand and straightforward financing process;
Provides residents and businesses access to financing that might not readily be 
available through traditional means, such as home equity loans;
Removes the initial up-front costs from being a detriment to energy efficient retrofitting.

What would an average loan amount be?  WRCOG estimates that average residential 
property loan will be $17,500, and average commercial property loan will be approximately 
$30,000.  

What happens if a participant sells their property? The tax obligation will remain an 
obligation of the property when it is sold. If a participant sells a property prior to the end of the 
contract tax period, the new owner will assume the obligation as part of the annual tax 
obligation on that property. The energy systems are part of the property and ownership of the 
energy system will transfer to the new owner at the close of the real estate sale. 

What are the loan terms? The loan terms can run 5, 10, 15, and 20 years. The terms will be 
based on the type and cost of improvements.

What is the interest rate?  The interest rate for the Program will be determined once funding 
for the Program has been secured. 

Does the Property still qualify for rebates or tax credits? Yes, rebates or other incentives 
that are received at the time of project completion or shortly thereafter (by either the property 
owner or the contractor) so as to reduce the costs of a project at the outset will not be 
included in the financing amount. Tax credits that may eventually be available to a property 
owner and would vary based on applicable tax bracket are not taken into account in 
determining the financing amount.

l

l

l

l

l

l

l

l

l

l
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City of Canyon Lake

City of Corona

City of Hemet
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City of Menifee

City of Moreno Valley

City of Murrieta

City of Norco

City of Perris

City of Riverside

City of San Jacinto

City of Temecula

City of Wildomar
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Water District
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Western Riverside County's Proposed

Regional Energy Efficiency and

Water Conservation Program

Frequently Asked Questions

Western Riverside 

Council of 

Governments

4080 Lemon Street,

3rd Floor

Riverside, CA 92501

Phone: (951) 955-7985

Fax: (951) 787-7991

www.wrcog.cog.ca.us

How will the Program be funded?  WRCOG is seeking a $300 million loan from the federal 
government to spearhead the Program.  The loan would be fully repaid.  

What if the Special Tax or Assessment is not paid by the property owner? The Special 
Tax or Assessments, like other property taxes, will be secured by a lien on the property, which 
ranks senior to the first mortgage. 

What about foreclosures?  As WRCOG secures funding for the Program, 10% of these 
funds will be set aside in a reserve account that will be used to assist properties that fall 
behind on their tax bill for 6 to 12 months.  

What happens if the mortgage company pays the property taxes? If the property owner 
has their mortgage company makes their tax payments, the property owner should advise the 
lender of the assessment on the property, so that the proper amount can be set aside for both 
the taxes and the assessment. 

How do jurisdictions participate? A jurisdiction that wishes to participate in the program 
must notify WRCOG staff of its intent and approve a resolution and agreement authorizing 
WRCOG to implement the Program on their behalf. A copy of the draft agreement and 
resolution will be provided by WRCOG.

What level of involvement is required from the jurisdiction?  After providing WRCOG with 
the appropriate notification to participate in the program, the only role of cities and counties 
will be to process the permits they require for the installation of the energy efficient equipment. 

For more information, please contact Barbara Spoonhour, WRCOG Program Manager at 
(951) 955-8313 or by e-mail at spoonhour@wrcog.cog.ca.us.

Attachment 3
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DISCUSSION 
 
The City of Moreno Valley utilizes the SLESF grant to fund up to one (1) Career 
Criminal Apprehension Team (CCAT) Officer and one (1) Sheriff Service Officer (SSO).  
The City’s FY 2009-10 SLESF allocation is $275,851.  This year’s allocation will fund 
approximately .94 CCAT Officer and one (1) SSO.  The General Fund will fund the 
remaining .06 CCAT Officer in its Special Enforcement Team (SET) budget. 
 
Funding for the above positions was included in the FY 2009-10 budget using estimates 
based on the prior year SLESF allocation.  Now that the actual allocation is known, staff 
is requesting the City Council to approve the expenditure plan and to adjust the FY 
2009-10 SLESF budget. 
 
 
ALTERNATIVES 
 

1. Approve the attached Supplemental Law Enforcement Services Fund (SLESF) 
Expenditure Plan for FY 2009-10 and related budgetary adjustments. Staff 
recommends this alternative. 

 
2. Do not approve the attached Supplemental Law Enforcement Services Fund 

(SLESF) Expenditure Plan for FY 2009-10 and related budgetary adjustments.  
Staff does not recommend this alternative as it would jeopardize SLESF 
funding and impact law enforcement services.  

 
 
FISCAL IMPACT 
 
The recommended adjustments will increase the SLESF budgeted revenues and 
expenditures by $23,729 as identified in the following table. 
 

SLESF  
Grant Fund 

FY 2009-10 
Adopted Budget 

FY 2009-10 
Adjusted Budget 

Increase 
(Decrease) 

Grant Revenue $252,122 $275,851 $23,729 

Expenditures $252,122 $275,851 $23,729 

 
 
 
CITY COUNCIL GOALS 
 
Public Safety.  Provide a safe and secure environment for people and property in the 
community, control the number and severity of fire and hazardous material incidents, 
and provide protection for citizens who live, work and visit the City of Moreno Valley. 
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SUMMARY 

 
The California Government Code requires City Council’s appropriation of Supplemental 
Law Enforcement Services Fund (SLESF) moneys for frontline municipal police 
services.  Council’s approval of the attached Supplemental Law Enforcement Services 
Fund Expenditure Plan for FY 2009-10 will meet this requirement.  The budgetary 
adjustments being requested will increase to the current FY 2009-10 appropriations for 
both SLESF revenues and expenditures by $23,729.  
 
 
ATTACHMENTS/EXHIBITS 

 
Supplemental Law Enforcement Services Fund Expenditure Plan 2009-10. 
 
 
 
 
 
 
Prepared By:    Department Head Approval: 
Cynthia A. Fortune   Steve Elam   
Financial Operations Division Manager  Financial & Administrative Services Director      

                                

 
 
 
Concurred By:  
John Anderson 
Chief of Police 

 
 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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Supplemental Law Enforcement Services Fund

Expenditure Plan 

FY 2009-10

City Name City of Moreno Valley

Riverside County

Beginning Fund Balance -$                                     

Current Year Allocation 275,851$                              

Expenditures Planned

Salaries and Benefits 275,851$                              

Services and Supplies

Equipment

Administrative Overhead

Total Planned Expenditures 275,851$                              

Date approved by the City Council: 12/8/2009

The Interim City Manager hereby certifies that the Supplemental Law Enforcement Services Plan was submitted to the City

Council and approved as listed.

                      William L. Bopf, Interim City Manager Date

Please provide the name of a contact person if there are any questions:

Cynthia A. Fortune  - Financial Operations Division Manager (951)   413-3062

                      Name/Title Telephone 

Riverside County SLESF Oversight Committee

December 1, 2009

City 2009 expenditure plan form.xls

-321- Item No. A.17 



-322-



��������		
�	
�������������������
�

� �����

� ��������	��

� �
�
�
	�

�
��������	�������

� ���������	
������ ������������
���������

���	������������� !! 

� "�#$���
�
	���������
��
	��%&'��	��(�����)�������$�*	��+���	�� www.moval.org

� )�,*
�����
-	��*�����������
����*	�
�

� "�#$���
�
	���������
��
	��%&'��	��(�#
�.�������
	-�)���	*��%	�	���/*�-������
�����(0

� )�,*
�����
-	��*����������)�,*�������� ������0�1�������2��+�-�0�3��
����������������
���������!����
�����	�-��

	 4��	������/��#��	��*	���5���������	���%	�	���/*�-������
�����( �*	�
�����
	�����

�
 )�,*
�����
-	��*����������)�,*�������� ������0�1�������2��+�-�0�3��
����������������
���������!����
�����	�-��

�� 4��	������/��#��	����
����6�������	��7��	�%�67(���8�����%	�	���/*�-������
�����( �*	�
�����
	�"0

�� )�,*
�����
-	��*����������)�,*�������� ������0�1�������2��+�-�0�3��
����������������
���������!����
�����	�-��

�� 4��	������/��#��	��
�
�
	��+*�
	����9	
���5�3/8���������#
�.
	��.���������������	��5��*	��%	�	���/*�-������
�����(

�� )�,*
�����
-	��*����������)�,*�������� ������0�1�������2��+�-�0�3��
����������������
�����

��

�� ����
�
��
��

�������������

��������

�����������

��

���

������

���
����

����
����

��������

������

�� ::�2: �2:: �;�� < ! ��  < 2�� � < �!�=!�

�� <:

�	 <:

�
 <:

�� < ! ��  < 2�� � < �!�=!�

�

"���/������� ::�

�
	�	�
���5����
	
�����
�������

�
	�	�
���3�����
	�

434�>

 ����!�������������!�
�������

�		
�	
����������������

4�
	��������.��/*�-�������>&���-��	������	*�����

���������.���?� ::�@�:�������
	���< �!�=!�0

����

����

����

����

���	�
�� ���
�����
��

����

�� < ! ��  < 2�� � < �!�=!�

�� �������

�� ����
�
��
��

�������������

��������

�����������

��

���

������

���
����

����
����

��������

������

�� ::�2: ; =�: ; !�0 ! < ! ��  < 2�� � < �!�=!�

�� <:

�� <:

�� <:

�� < ! ��  < 2�� � < �!�=!�

�	 �������������������

�
 ����
�
��
��

�������������

��������

�����������

��

���

������

���
����

����
����

��������

������

�� ;� 2 <:

�� ;� 2 <:

�� <: <: <:

�� ����������������

�� ����
�
��
��

�������������

��������

�����������

��

���

������

���
����

����
����

��������

������

�� ��:� <:

�� ��:� <:

�� <: <: <:

�	 7��������/����)�,*���� &'��	�
	� 2:;2 ����� ��$��$:�

�
 �*�.�
A��
	�����������	��1��� &'��	�
	� �����

�� ��������������*	�����+*�-���3��
��� &'��	�
	� �����

�� �*�.�
A��
	����
	0�5����
	0�����0��
�0 &'��	�
	� �����

�� �*�.�
A��
	����
�����	�-�� &'��	�
	� �����

 ����!�������������!�
�������

�		
�	
����������������

434�>

434�>

434�>

434�>

�����B	A����

 ����!�������������!�
�������

�		
�	
����������������

4�
	��������.���>&����'��	�
�*���/*�-�������������

�.���?� ::�@�:����		����'��	�
�*�����< �!�=!�0�

 ����!�������������!�
�������

�		
�	
����������������

����

����

����

����

���	�
�� ���
�����
��

����

�� �*�.�
A��
	����
�����	�-�� &'��	�
	� �����

����

����

����

����

���	�
�� ���
�����
��

����

-323- Item No. A.17 



��������		
�	
�������������������
��"�������

� �����

� ��������	��

� �
�
�
	�

�
��������	�������

� ���������	
������ ������������
���������

���	������������� !! 

� "�#$���
�
	���������
��
	��%&'��	��(�����)�������$�*	��+���	�� www.moval.org

� )�,*
�����
-	��*�����������
����*	�
�

� "�#$���
�
	���������
��
	��%&'��	��(�#
�.�������
	-�)���	*��%	�	���/*�-������
�����(0

� )�,*
�����
-	��*����������)�,*�������� ������0�1�������2��+�-�0�3��
����������������
���������!����
�����	�-��

	 4��	������/��#��	��*	���5���������	���%	�	���/*�-������
�����( �*	�
�����
	�����

�
 )�,*
�����
-	��*����������)�,*�������� ������0�1�������2��+�-�0�3��
����������������
���������!����
�����	�-��

�� 4��	������/��#��	����
����6�������	��7��	�%�67(���8�����%	�	���/*�-������
�����( �*	�
�����
	�"0

�� )�,*
�����
-	��*����������)�,*�������� ������0�1�������2��+�-�0�3��
����������������
���������!����
�����	�-��

�� 4��	������/��#��	��
�
�
	��+*�
	����9	
���5�3/8���������#
�.
	��.���������������	��5��*	��%	�	���/*�-������
�����(

�� )�,*
�����
-	��*����������)�,*�������� ������0�1�������2��+�-�0�3��
����������������
�����

��

�� ����
�
��
��

�������������

��������

�����������

��

���

������

���
����

����
����

��������

������

�� <:

�� <:

�	 <:

�
 <:

�� <:

�

"���/������� ::�

 ����!�������������!�
�������

�		
�	
����������������

����

����

����

����

���	�
��

����

���
�����
��

�� <:

�� <:

�� <:

�� <:

�� <:

�� <:

�� <:

�� <:

�	 <:

�
 <: <: <:

��

�� �������

�� ����
�
��
��

�������������

��������

�����������

��

���

������

���
����

����
����

��������

������

�� <:

�� <:

�� <:

�� <:

�� <:

�	 <:

�
 <:

�� <:

�� <:

�� <:

�� <:

�� <:

�� <:

�� <: <: <:

 ����!�������������!�
�������

�		
�	
����������������

434�>

434�>

����

����

����

����

���	�
��

����

���
�����
��

�� <: <: <:434�>

����

����

����

����

���	�
��

����

���
�����
��

-324-Item No. A.17 



��������		
�	
�������������������
��"�������

� �����

� ��������	��

� �
�
�
	�

�
��������	�������

� ���������	
������ ������������
���������

���	������������� !! 

� "�#$���
�
	���������
��
	��%&'��	��(�����)�������$�*	��+���	�� www.moval.org

� )�,*
�����
-	��*�����������
����*	�
�

� "�#$���
�
	���������
��
	��%&'��	��(�#
�.�������
	-�)���	*��%	�	���/*�-������
�����(0

� )�,*
�����
-	��*����������)�,*�������� ������0�1�������2��+�-�0�3��
����������������
���������!����
�����	�-��

	 4��	������/��#��	��*	���5���������	���%	�	���/*�-������
�����( �*	�
�����
	�����

�
 )�,*
�����
-	��*����������)�,*�������� ������0�1�������2��+�-�0�3��
����������������
���������!����
�����	�-��

�� 4��	������/��#��	����
����6�������	��7��	�%�67(���8�����%	�	���/*�-������
�����( �*	�
�����
	�"0

�� )�,*
�����
-	��*����������)�,*�������� ������0�1�������2��+�-�0�3��
����������������
���������!����
�����	�-��

�� 4��	������/��#��	��
�
�
	��+*�
	����9	
���5�3/8���������#
�.
	��.���������������	��5��*	��%	�	���/*�-������
�����(

�� )�,*
�����
-	��*����������)�,*�������� ������0�1�������2��+�-�0�3��
����������������
�����

��

�� ����
�
��
��

�������������

��������

�����������

��

���

������

���
����

����
����

��������

������

�� <:

�� <:

�	 <:

�
 <:

�� <:

�

"���/������� ::�

 ����!�������������!�
�������

�		
�	
����������������

����

����

����

����

���	�
�� ���
�����
��

����

�� <:

�� <:

�� <:

�� <:

�� <:

�� <:

�� <:

�� <:

�	 <:

�
 <: <: <:

��

�� �������

�� ����
�
��
��

�������������

��������

�����������

��

���

������

���
����

����
����

��������

������

�� <:

�� <:

�� <:

�� <:

�� <:

�	 <:

�
 <:

�� <:

�� <:

�� <:

�� <:

�� <:

�� <:

�� <: <: <:

 ����!�������������!�
�������

�		
�	
����������������

434�>

434�>

����

����

����

����

���	�
�� ���
�����
��

����

�� <: <: <:434�>

����

����

����

����

���	�
�� ���
�����
��

����

-325- Item No. A.17 



��������		
�	
�������������������
��"�������

� �����

� ��������	��

� �
�
�
	�

�
��������	�������

� ���������	
������ ������������
���������

���	������������� !! 

� "�#$���
�
	���������
��
	��%&'��	��(�����)�������$�*	��+���	�� www.moval.org

� )�,*
�����
-	��*�����������
����*	�
�

� "�#$���
�
	���������
��
	��%&'��	��(�#
�.�������
	-�)���	*��%	�	���/*�-������
�����(0

� )�,*
�����
-	��*����������)�,*�������� ������0�1�������2��+�-�0�3��
����������������
���������!����
�����	�-��

	 4��	������/��#��	��*	���5���������	���%	�	���/*�-������
�����( �*	�
�����
	�����

�
 )�,*
�����
-	��*����������)�,*�������� ������0�1�������2��+�-�0�3��
����������������
���������!����
�����	�-��

�� 4��	������/��#��	����
����6�������	��7��	�%�67(���8�����%	�	���/*�-������
�����( �*	�
�����
	�"0

�� )�,*
�����
-	��*����������)�,*�������� ������0�1�������2��+�-�0�3��
����������������
���������!����
�����	�-��

�� 4��	������/��#��	��
�
�
	��+*�
	����9	
���5�3/8���������#
�.
	��.���������������	��5��*	��%	�	���/*�-������
�����(

�� )�,*
�����
-	��*����������)�,*�������� ������0�1�������2��+�-�0�3��
����������������
�����

�� �������������������

�� ����
�
��
��

�������������

��������

�����������

��

���

������

���
����

����
����

��������

������

�� ;� 2 <:

�� ;� 2 <:

�	 ;� 2 <:

�
 ;� 2 <:

�� ;� 2 <:

�

"���/������� ::�

 ����!�������������!�
�������

�		
�	
����������������

����

����

����

����

����

�� ;� 2 <:

�� ;� 2 <:

�� ;� 2 <:

�� ;� 2 <:

�� ;� 2 <:

�� ;� 2 <:

�� ;� 2 <:

�� ;� 2 <:

�	 ;� 2 <:

�
 <: <: <:

��

�� ����������������

�� ����
�
��
��

�������������

��������

�����������

��

���

������

���
����

����
����

��������

������

�� ��:� <:

�� ��:� <:

�� ��:� <:

�� ��:� <:

�� ��:� <:

�	 ��:� <:

�
 ��:� <:

�� ��:� <:

�� ��:� <:

�� ��:� <:

�� ��:� <:

�� ��:� <:

�� ��:� <:

 ����!�������������!�
�������

�		
�	
����������������

434�>

����

����

����

����

����

�� ��:� <:

�� <: <: <:434�>

����

����

����

����

����

-326-Item No. A.17 



-327- Item No. A.18 



Page 2 

have been aggressively marketed by Ridge and their real estate representatives. This 
building at the southwest corner of Brodiaea Avenue and Graham Street is situated to 
operate as a modern distribution center, but the location is also zoned to allow for a 
supplemental retail operation. 
 
Ridge Property Trust and Frazee Industries, Inc. have negotiated and executed a lease 
that will allow Frazee Paint to relocate its west coast distribution center from San Diego 
to the Centerpointe location.  The new Frazee Paint facility in Moreno Valley will be a 
distribution center and will NOT manufacture any paint products at this location.  Within 
a few months of opening the new Moreno Valley facility, Frazee Paint will also look to 
establish a new retail component at the location that will act as a point of sale for retail 
transactions – thereby producing sales tax revenue. 
 
Frazee Industries, Inc. is owned by the Comex Group, a large corporation 
headquartered in Mexico, and the company includes several other major brands of paint 
throughout the United States, Canada and Mexico.  Previous to its acquisition by the 
Comex Group, Frazee Paint was part of Professional Paint, Inc. and brought over 100 
years of expertise in the paint industry to Comex.  Frazee Paint presently has 125 retail 
locations throughout California, Nevada and Arizona.  
 
DISCUSSION 

 
In looking for prospective businesses to locate in the Centerpointe Business Park, both 
the City and Ridge Property Trust seek out established companies searching for a 
strategic business location, along with the opportunity to generate new employment 
opportunities for the community.  Clearly the industrial leasing market is a challenge 
now because of the economic downturn.  As part of the transaction between Ridge 
Property Trust and Frazee Industries, Ridge has aggressively reduced the rent terms 
and will participate in financing tenant improvements for the new distribution center.  To 
further assist in the economics of the opening of the facility In Moreno Valley, Frazee is 
looking to take advantage of $107,000 in funding available through the City’s new 
CDBG-Recovery program – which is part of the Federal government’s stimulus 
program.  This CDBG-R funding is targeted for job creation for new distribution and light 
manufacturing businesses located in the CDBG Target Area, which includes the 
Centerpointe Business Park. 
 
The new Frazee Paint distribution center in Moreno valley will employ approximately 60 
people, in two work shifts.  Most of the employees will be new hires because of the 
relocation of the operation from San Diego.  More jobs will be created when Frazee 
Paint adds the new retail component to the Moreno Valley location.  When the economy 
sufficiently recovers, Frazee officials will also look to add another shift with about 40 
more employees. 
 
To assist in the opening of the new Frazee Paint operation in Moreno Valley, a 
Participation Agreement has been developed to establish a contractual relationship 
between the City of Moreno Valley and Frazee Industries, Inc.  The Participation 
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Agreement, which was drafted by the City’s Special Legal Counsel, provides for the 
following major business points: 
 
� Frazee shall enter into a binding Lease Agreement for a building in Moreno 

Valley’s Centerpointe Business Park. 
� Frazee shall open a new distribution center facility in Moreno Valley. 
� Frazee shall agree to create 5 new full-time (or part-time equivalent) jobs for low 

to moderate income persons consistent with CDBG requirements. 
� Frazee shall receive a payment of $105,000 from the City’s CDBG-Recovery 

Budget for Job Creation for new Distribution and Light Manufacturing 
Businesses. 

� Frazee shall agree to a 3-year Operating Covenant and to maintain the low and 
moderate jobs for this period of time. 

 
ALTERNATIVES 

 
1. Approve the Participation Agreement supporting the City’s assistance in the 

opening of the new Frazee Paint facility. 
 
2. Reject or pursue modification in the terms of the Participation Agreement. 

Supporting this alternative could hinder the timing or ability to open the Frazee 
Paint facility in Moreno Valley. 

 
FISCAL IMPACT 

 
The opening of the new Frazee Paint distribution center will help occupy an unused 
building in a major business park in Moreno Valley, along with creating new 
employment opportunities and future sales tax revenue for the City. The financial 
assistance for the project will be from the City’s established CDBG-Recovery Program.  
 
Fund               Business Unit Name                                                                     Amount 
199                 Economic Incentive-Distribution/Manufacturing Business            $107,000 
                       CDBG-R 19910.6849.003                            
 
ATTACHMENTS/EXHIBITS 

 
ATTACHMENT 1: Participation Agreement 
ATTACHMENT 2: Resolution of the City of Moreno Valley 
 
Prepared By:     
Barry Foster             
Economic Development Director  
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Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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PARTICIPATION AGREEMENT 
 

 
By and Between the 

CITY OF MORENO VALLEY 

and 

FRAZEE INDUSTRIES, INC. 
a Delaware corporation 
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PARTICIPATION AGREEMENT 

This PARTICIPATION AGREEMENT (the “Agreement”) is entered into as of December 

8, 2009, by and between the CITY OF MORENO VALLEY, a municipal corporation (the “City”), 

and FRAZEE INDUSTRIES, INC., a Delaware corporation doing business in California (the 

“Operator”). 

R E C I T A L S 

The following recitals are a substantive part of this Agreement: 

A. In furtherance of the objectives of the Housing and Community Development Act of 

1974, as amended (the “Act”) as well as regulations promulgated thereunder, the Operator and the 

City desire that the Operator open a distribution facility within the corporate limits of the City of 

Moreno Valley (the “City Area”) operating under the trade name Frazee Paint and that, as part of 

Operator’s activities, a minimum number of full time (or composite full time) jobs, starting at not 

less than five (5) employees, be created within the City to be held by or made available to low- or 

moderate-income persons. 

B. Operator through the operation of the distribution of paint, painting supplies and 

construction supplies within the City Area will help stimulate the local economy and address the 

goals and obligations of the City’s CDBG-Recovery Program as approved by the Department of 

Housing and Urban Development (“HUD.”)  

C. Operator has determined a suitable location within the City Area for a distribution 

facility to be operated under the trade name Frazee Paint. 

D. Operator has been provided with, has reviewed and agreed that its receipt of 

payments from the City under this Agreement is subject to the “Annual Compliance Report” 

(Attachment No. 2 to this Agreement), the “CDBG Regulations”, as defined below and as amplified 

by the “Roles to Ensure Low and Moderate Income Benefit” (Attachment No. 3 to this Agreement) 

and “Summary of HUD Requirements for CDBG Economic Development Activities” (Attachment 

No. 4 to this Agreement), and the remainder of this Agreement. 

E. The City is authorized to undertake activities and expend moneys pursuant to and in 

implementation of the CDBG Regulations.  

F. The operations as required to be accomplished under this Agreement are in the vital 

and best interest of the City and the health, safety, and welfare of its residents, and in accord with the 

public purposes and provisions of applicable state and local laws. 

NOW, THEREFORE, the City and the Operator hereby agree as follows: 

100. DEFINITIONS. 

“Adverse Litigation” means any litigation (including without limitation the filing of a claim) 

concerning (i) the Agreement, (ii) the subject matter of the Agreement, or (iii) the land use approvals, 

zoning classifications, or environmental process with respect to the Designated Site, the Agreement, 

or the activities to be undertaken by the Operator under the Agreement, which, in the opinion of 
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Operator or City, will have a material adverse effect on the ability of either party to perform its 

obligations under this Agreement or to realize the intended benefits of this Agreement. 

“Agreement” means this Participation Agreement by and between the City and the Operator. 

“Annual Compliance Report” means a report to be provided once a year by the Operator (as 

of March 1, commencing March 1, 2010, for the preceding calendar year) in the form of Attachment 

No. 2. 

“Annual Period” means that three hundred sixty five (365) day period commencing as of the 

Opening and ending the day prior to the anniversary of the Opening, and each succeeding three 

hundred sixty five (365) day period (or for a leap year, a three hundred sixty six (366) day period). 

“Authorizing Business Entity” means Ridge Moreno Valley, LLC, a Delaware limited 

liability company. 

“Best Knowledge” is defined in Section 208.1 hereof. 

“Certificate Condition” is defined in Section 401.2 hereof. 

“City” means the City of Moreno Valley, a municipal corporation. 

“City Manager” means the City Manager of the City or his designee. 

“City Payment” means the payment of the Payment Amount by the City in accordance with 

the terms of this Agreement. 

“CDBG Regulations” means those regulations (concerning Community Development Block 

Grants) set forth at 24 CFR 570, including without limitation those regulations referenced therein. 

“Conditions Precedent to Payment” is defined in Section 403 hereof. 

“Conforming Activities” means the operation of a distribution facility in a Conforming 

Facility under the trade name Frazee Paint, which distributes paint, painting supplies and 

construction supplies.  

“Conforming Facility” means a building consisting of not less than one hundred fifty 

thousand (150,000) square feet gross leasable area and adjacent parking spaces (or rights to use such 

spaces) as required by the City in connection with its customary planning process which includes 

improvements sufficient for the conduct of the distribution of paint and other construction supplies, 

which improvements are to be located at the Designated Site in conformity with the Site Plan of the 

Frazee Facility. 

“Continuous Operation Condition” is defined in Section 401.2 hereof. 

“County” shall mean the County of Riverside, California. 

“Date of Agreement” means December 8, 2009. 

“Deadline” means the ninetieth (90th) day following the Date of Agreement. 
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“Default” means the failure of a party to perform any action or covenant required by this 
Agreement within the time periods provided herein following notice and opportunity to cure, as set 
forth in Section 601 hereof.  

“Designated Site” means a parcel of land within the City Area to be designated by Operator 
as provided in Section 401 of this Agreement. 

“Designated Trade Name” means “Frazee Paint” or another trade name that is approved by 
the City in its discretion. 

“Fee Condition” is defined in Section 401.2. 

“Governmental Requirements” means each and every law, ordinance, statute, code, rule, 
regulation, order, and decree of the United States, the state, the County, the City, or any other 
political subdivision in which the Designated Site is located, and of any other political subdivision, 
agency, or instrumentality exercising jurisdiction over the Operator or the Designated Site. 

“Improvements” means all improvements present on the Designated Site as of the Date of 
Agreement or thereafter undertaken on the Designated Site. 

“Municipal Code” means the City of Moreno Valley Municipal Code. 

“Notice” shall mean a notice in the form prescribed by Section 601 hereof. 

“Opening” means the opening for business of a distribution facility consisting of not less 
than One hundred fifty thousand (150,000) square feet gross leasable area operating under the 
Designated Trade Name. 

“Operating Covenant Period” means a thirty-six (36) month period commencing with the 
later of (i) the Opening or (ii) the time set forth in the Schedule of Performance for the scheduled 
Opening (namely, June 1, 2010). 

“Operator” means Frazee Industries, Inc., a Delaware corporation doing business in 
California. 

“Operator Certificate” means Attachment No. 5 to this Agreement. 

“Payment Amount” or “Maximum Payment Amount” means the sum of One Hundred Seven 
Thousand Dollars ($107,000.00). 

“Performance Conditions” means all of the following:  the Fee Condition; the 
Indemnification Condition; the Certificate Condition; the Continuous Operation Condition; and the 
Annual Report Condition.  Each of the foregoing “Conditions” as so enumerated within this 
definition of Performance Conditions is defined in Section 401.2 hereof. 

“Qualifying Employee(s)” is defined as follows:  the number of persons constituting 
Qualifying Employees during any Annual Period shall equal the sum of (i) the number of “Full Time 
Employees” for such Annual Period plus (ii) the number of “Composite Full Time Employees” for 
such Annual Period, calculated in accordance with the following: 
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(a) In order to qualify as a Full Time Employee of Operator for the applicable Annual 

Period, a person must be a salaried or hourly employee who is employed at the Designated Site not 

less than forty (40) hours per week for not less than fifty (50) weeks, with such fifty two (52) week 

calculation to be inclusive of vacations, holidays, disability leaves required pursuant to state law, sick 

leave and similar benefits generally afforded employees generally deemed to be full time employees 

by prevailing community standards during the corresponding Annual Period.  An employee who is 

terminated during any Annual Period, and the employee who replaces such terminated employee in 

such position, shall be aggregated for purposes of the foregoing calculation.  The Operator shall 

provide substantiation to the City Manager (or his designee) as to replacement of terminated 

employees, and the City Manager (or his designee) shall in good faith review whether the employees 

involved are countable for purpose of the foregoing calculation. 

(b) For purposes of this Agreement, one Composite Full Time Employee shall be deemed 

to exist for each two thousand (2,000) hours worked per Annual Period, not inclusive of vacations, 

holidays, disability leaves, sick leaves, or similar benefits, performed by part time employees (other 

than qualifying Full Time Employees), contract employees, independent contractors, or temporary 

personnel (collectively, “Part Time Employees”) at the Designated Site. 

Hours worked in one Annual Period shall be countable only with respect to that Annual 

Period and cannot be carried forward or carried back to be applied as to a different Annual Period. 

“Required Period” means that period commencing as of the Date of Agreement and 

continuing until the third (3rd) anniversary of the Opening. 

“Schedule of Performance” means that Schedule setting forth the times by which each action 

must be completed pursuant to this Agreement, as set forth in Attachment No. 6, attached hereto and 

incorporated herein. 

“Site Plan of the Frazee Facility” means Attachment No. 1.  

“Special Fund” means a fund or account that City will maintain and which will be funded 

only with moneys granted by the United States Government under the Act (and, particularly, under 

the CDBG program). 

“Targeted Income Groups” means very low-, low- and moderate-income households (as 

defined under Health and Safety Code Sections 50105, 50079.5 and 50093) residing in the City.  

Data changes annually concerning the income limits for such households; figures will be available 

from the City within a reasonable time following receipt of request therefor from the Operator. 

200. REPRESENTATIONS AND WARRANTIES. 

201. City Representations.  City represents and warrants to Operator as follows: 

(a) Authority.  City is a municipal corporation organized and existing under the 

laws of the State of California, which has been authorized to transact business pursuant to action of 

the City Council.  The City has full right, power and lawful authority to execute, perform, and deliver 

this Agreement, and the execution, performance, and delivery of this Agreement by City has been 

fully authorized by all requisite actions on the part of City.  The parties who have executed this 

Agreement on behalf of City are authorized to bind City by their signatures hereto. 
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(b) No Conflict.  To the best of City’s knowledge, City’s execution, delivery, 

and performance of its obligations under this Agreement will not constitute a default or a breach 

under any contract, agreement or order to which City is a party or by which it is bound. 

(c) No City Bankruptcy.  City is not the subject of a bankruptcy proceeding. 

202. Operator Representations.  Operator represents and warrants to City as follows: 

(a) Authority.  Operator is a duly organized Delaware corporation that is 

doing business in California, is authorized to do business in California and is in good standing under 

the laws of the State of California.  Operator has full right, power and lawful authority to purchase or 

lease and accept possession of property within the City Area, including the Designated Site and 

undertake all obligations as provided herein and the execution, performance and delivery of this 

Agreement by Operator has been fully authorized by all requisite actions on the part of the Operator 

in conformance with the Governmental Requirements.  The parties who have executed this 

Agreement on behalf of Operator are authorized to bind Operator by their signatures hereto. 

(b) Litigation.  To the best of Operator’s knowledge, there are no 

actions, suits, material claims, legal proceedings, or any other proceedings pending against Operator, 

or affecting its ability to acquire ownership of or a leasehold interest as to the Designated Site or any 

portion thereof, at law or in equity before any court or governmental agency, domestic or foreign, 

which in any way would have a material effect on Operator’s ability to perform its obligations under 

this Agreement. 

(c) No Conflict.  To the best of Operator’s knowledge, Operator’s 

execution, delivery, and performance of its obligations under this Agreement will not constitute a 

default or a breach under any contract, agreement or order to which Operator is a party or by which it 

is bound. 

(d) No Operator Bankruptcy.  Operator is not the subject of a 

bankruptcy proceeding. 

(e) Operator Experience; Sophisticated Party.  The Operator is a 

sophisticated party, with substantial experience in the acquisition, development, obtaining financing 

for, and the operation of distribution facilities, and with the negotiation, review, and preparation of 

agreements and other documents in connection with such activities.  The Operator is familiar with 

and has reviewed all laws and regulations pertaining to the operation of a Conforming Facility under 

this Agreement, as well as the Summary of HUD Basic Requirements for CDBG Economic 

Development Activities.  

300. OPERATION IN CONFORMITY WITH LAW; INSURANCE AND INDEMNITY.  

301. Indemnity.  The Operator shall defend (by counsel satisfactory to City), indemnify 

and save and hold harmless City and its officers, contractors, agents and employees from and against 

all claims, damages, demands, actions, losses, liabilities, costs and expenses including, without 

limitation, attorneys’ fees and court costs (all of the foregoing are collectively, “Claims”) to the 

extent arising from or relating to:  (i) Operator’s breach of this Agreement; (ii) a Claim, demand or 

cause of action that any person has or asserts against Operator; (iii) any act or omission of Operator, 

any contractor, subcontractor or material supplier, engineer, architect or other person retained or 
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employed by Operator with respect to the Designated Site; or (v) Operator’s ownership, occupancy 

or use of the Designated Site; provided, however, that the indemnification obligations provided in 

this Section 301 shall not apply to any claim to the extent arising out of the negligent acts or 

omissions of City and not caused or contributed to by the Operator.  Operator’s obligations under this 

Section 304 shall survive the termination of this Agreement. 

If the Operator defaults under the terms of this Agreement and such default remains uncured 

after the City has given Operator written notice thereof as set forth in Section 500, the Operator 

agrees to reimburse the City immediately upon written demand for all costs reasonably incurred by 

the City (including the reasonable fees and expenses of attorneys, accountants, appraisers and other 

consultants, whether the same are independent contractors or employees of City) in connection with 

the enforcement of the Agreement, including the attachments thereto, and all related matters 

including the following:  (a) the City’s commencement of, appearance in, or defense of any action or 

proceeding purporting to affect the rights or obligations of the parties to this Agreement, and (b) all 

claims, demands, causes of action, liabilities, losses, commissions and other costs against which the 

City is indemnified under this Agreement. 

The Operator shall indemnify the City from any real estate commissions or brokerage fees 

which may arise from this Agreement or the Designated Site.  The Operator agrees to hold the City 

harmless from any claim by any broker, agent or finder in connection with this Agreement, the 

activities by the Operator and/or the Designated Site. 

Operator agrees that no displacement of another person or business shall be effected in 

connection with the selection of a Designated Site by the Operator or Operator’s siting of a store at 

the Designated Site.  Operator agrees to and shall defend, indemnify and hold harmless City from 

and against any claim, loss, suit or demand in connection with any claim for relocation assistance 

based upon the displacement of a person or business from the Designated Site occurring prior to and 

in connection with the selection of the Designated Site by the Operator. 

302. Compliance With Laws.  Operator shall carry out the design, construction and 

development of improvements, if any, and the conduct of uses on the Designated Site in conformity 

with all applicable laws, including without limitation the Act, City zoning and development 

standards, building, plumbing, mechanical and electrical codes, and all applicable disabled and 

handicapped access requirements, including without limitation the Americans With Disabilities Act, 

42 U.S.C. Section 12101, et seq., Government Code Section 4450, et seq., Government Code 

Section 11135, et seq., and the Unruh Civil Rights Act, and Civil Code Section 51, et seq, and, to the 

extent applicable, Labor Code Section 1720(b)(3) and all Governmental Requirements.  The City 

makes no representations or warranties whatsoever with respect to the applicability of the foregoing 

prevailing wage and public works requirements, and the Operator shall make its own determination 

as to such applicability.  Operator shall indemnify City for any liability associated with the payment 

of prevailing wages for any work on the Designated Site.  

The Operator does hereby and shall indemnify and hold City harmless from and 

against any and all claims, demands, causes of action, obligations, damages, liabilities, costs and 

expenses, including reasonable attorneys’ fees, that may be asserted against or incurred by City to the 

extent arising out of Operator’s compliance with or failure to comply with applicable laws, including 

all applicable federal and state labor standards including without limitation the requirements of Labor 

Code Section 1720; provided, however, that the indemnification obligations provided in this 
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Section 302 shall not apply to any claim to the extent arising out of the negligent acts or omissions of 
City and not caused or contributed to by the Operator. 

Before commencement of construction of any improvement upon the Designated Site 
or otherwise within the corporate limits of the City, Operator shall, at its own expense, secure or 
cause to be secured any and all land use and other entitlements, permits, and approvals which may be 
required for such improvements by the City or any other governmental agency affected by or having 
jurisdiction over such construction or work.  Operator shall, without limitation, apply for and secure, 
and pay when due all costs, charges and fees associated therewith, all permits and fees required by 
the City, County of Riverside, and other governmental agencies with jurisdiction over such 
improvements.  Execution of this Agreement does not constitute the granting of or a commitment to 
obtain or to assist in obtaining any required land use entitlements, or approvals required by the City.  
Operator’s obligations under this Agreement including without limitation acquisition (by purchase or 
lease) and, if applicable, the making of improvements at the Designated Site is expressly conditioned 
upon the issuance of each permit required by the City, County of Riverside or other governmental 
agencies and the grant of all approvals and entitlements required for development of the Designated 
Site as contemplated under this Agreement. 

303. Insurance.  Prior to the disbursement of any moneys by the City to the Operator and 
continuing throughout the Operating Covenant Period, the Operator shall maintain at Operator’s sole 
expense (or, if Operator is leasing the Designated Site, the lessor may provide) the following policies 
of insurance in form and substance reasonably satisfactory to the City: 

(i) workers’ compensation insurance and any other insurance 
required by law in connection with construction, if any, performed on the Designated Site (to be in 
effect only while work is being performed on the Designated Site); 

(ii) fire and hazard “all risk” insurance covering 100% of the 
replacement cost of the improvements at the Designated Site in the event of fire, lightning, 
windstorm, vandalism, earthquake, malicious mischief and all other risks normally covered by “all 
risk” coverage policies in the area where the Designated Site is located (including loss by flood if the 
Designated Site is in an area designated as subject to the danger of flood); 

(iii) public liability insurance in no event less than $2,000,000 for 
“single occurrence;” 

(iv) property damage insurance in no event less than $2,000,000; 
and 

All such insurance shall provide that it may not be canceled or 
materially modified without 30 days prior written notice to City.  The policies required under 
subparagraph (b) shall designate City as an additional insured and loss payee. City shall be an 
additional insured in the policies required under subparagraph (d).  Certificates of insurance for the 
above policies (and/or original policies, if required by City) and endorsements shall be delivered to 
City from time to time within 10 days after demand therefor.  No less than thirty (30) days prior to 
the expiration of each policy, Operator shall deliver to City evidence of renewal or replacement of 
such policy reasonably satisfactory to the City Manager. 
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(b) Coverage provided hereunder by Operator shall be primary insurance 
and not be contributing with any insurance maintained by City, and the policy shall contain such an 
endorsement.  The insurance policy or the endorsement shall contain a waiver of subrogation for the 
benefit of the City.  All policies shall be written by good and solvent insurers qualified to do business 
in California and shall have a policyholder’s rating of A or better in the most recent edition of 
“Best’s Key Rating Guide -- Property and Casualty.”  The required certificate shall be furnished by 
Operator at the time set forth herein.  The Operator’s obligation to maintain insurance under this 
Section 303 may be satisfied by appropriate amendment, rider or endorsement to any blanket policy 
or policies carried by the Operator (or policies or amendments, riders or endorsements by a lessor, if 
the Operator is leasing the Designated Site), and the Operator shall have the option to include a self-
insured deductible for which it shall assume full responsibility so long as the Operator maintains a 
combined net worth of Fifty Million Dollars ($50,000,000.00). 

(c) The Operator hereby waives all rights to recover against City (or any 
officer, employee, agent or representative of City) for any loss incurred by Operator from any cause 
insured against or required by this Agreement to be insured against; provided, however, that this 
waiver of subrogation shall not be effective with respect to any insurance policy if the coverage 
thereunder would be materially reduced or impaired as a result.  Operator shall use its best efforts to 
obtain only policies which permit the foregoing waiver of subrogation. 

304. Nondiscrimination in Employment; Efforts to Employ Persons of Targeted 

Income Groups.  The Operator certifies and agrees that all persons employed or applying for 
employment by it, its affiliates, subsidiaries, or holding companies are and will be treated equally by 
it without regard to, or because of race, color, religion, ancestry, national origin, sex, sexual 
orientation, age, pregnancy, childbirth or related medical condition, medical condition (cancer 
related) or physical or mental disability. 

Operator shall recruit and use best efforts to maximize the hiring of personnel for its 
distribution facility to be established under this Agreement in the City Area from members of the 
Targeted Income Groups. 

305. Taxes and Assessments.  Throughout the Operating Covenant Period, Operator shall 
pay (or the Authorizing Business Entity or lessor shall pay) prior to delinquency all ad valorem real 
estate taxes and assessments on the Designated Site.  Operator shall remove or shall have caused to 
be removed any levy or attachment made on the Designated Site or any part thereof which is owned 
or leased by Operator, or assure the satisfaction thereof within a reasonable time, but in no event to 
exceed sixty (60) days.  The Operator shall additionally defend, indemnify, and hold harmless the 
City from and against any taxes, assessments, mechanic’s liens, claims of materialmen and suppliers, 
or other claims by private parties to the extent arising out of (a) activities undertaken by the Operator 
or (b) the Designated Site. 

400. CONSIDERATION FOR AGREEMENT; CITY CONTINGENT PAYMENTS. 

401. Operator Consideration. 

401.1 Timing for Satisfaction of Conditions.  As consideration for the City to 
enter into this Agreement, the Operator agrees to satisfy the Conditions Precedent to Payment by the 
time established therefor in the Schedule of Performance, and to annually thereafter satisfy the 
Performance Conditions on a continuous basis throughout the Operating Covenant Period.  The 
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Operator further agrees to operate, maintain and use the Designated Site in conformity with this 

Agreement.  The Operator assumes all responsibility for any costs to perform under this Agreement. 

Within thirty (30) days after the Conditions Precedent to Payment have been satisfied 

(immediately following the approval of this Agreement), as such satisfaction is determined in good 

faith by the City Manager, City will disburse to Operator from moneys in the Special Fund the 

Payment Amount. 

401.2 Performance Conditions.  Operator shall continuously operate Conforming 

Activities in a Conforming Facility commencing with the Opening and continuing throughout the 

Operating Covenant Period.  In addition to the foregoing, Operator shall use diligent efforts to recruit 

and hire as employees members of the Targeted Income Groups, and shall cooperate with the City in 

connection therewith.  The obligations as set forth in this paragraph shall hereinafter be referred to as 

the “Continuous Operation Condition.” 

The performance by the Operator shall additionally include:  (i) the satisfaction of the 

Conditions Precedent to Payment; (ii)  the payment in full of all City fees and/or business licenses 

payable in respect to the operation of the Conforming Activities (the “Fee Condition”); (iii) provision 

of defense, indemnification, assumption of responsibility for, and provision of insurance as required 

pursuant to Sections 303 and 304 of this Agreement (the “Indemnification Condition”); and (iv) 

filing of the Annual Compliance Report for the corresponding calendar year by the time set forth 

therefor herein (the “Annual Report Condition”).  The Operator shall, as provided in this Agreement, 

provide its certification in connection with the satisfaction of the foregoing Conditions in the form of 

the Operator Certificate, and thereafter on an annual basis, on that date which precedes by thirty (30) 

days the last date of each Annual Period, the Operator shall so submit the Operator Certificate until 

the last day of the Required Period, and during such period shall provide such additional information 

with respect to any of such matters as the City Manager or his designee shall reasonably determine to 

be necessary or convenient in connection with the review of the Operator Certificate(s) (the 

“Certificate Condition”).  All of the Conditions set forth in this Section 401.2 together constitute the 

Performance Conditions. 

402. City Contingent Financial Participation.  Payment of the Payment Amount shall be 

subject to satisfaction of the Conditions Precedent to Payment and, to the extent applicable as of 

payment of the Payment Amount, the Performance Conditions have been and remain satisfied as of 

the time such payment is otherwise due and payable; the City shall disburse to the Operator the City 

Payment following the Opening within thirty (30) calendar days after the City Manager receives 

satisfactory substantiation that the Conditions Precedent to Payment (including, to the extent 

applicable as of the payment of the Payment Amount, the Payment Conditions) have been satisfied.  

The source of payments and the obligation to make payment shall be moneys in the Special Fund; 

provided that City may provide payment from any other City funding source deemed appropriate by 

City.  Payment by the City is subject to the reasonable satisfaction of the City Manager that the 

Conditions Precedent to Payment were satisfied and that there are no uncured defaults which occur 

prior to the making of payment.  Operator Certificates shall be submitted to the City to the attention 

of its City Manager at the address set forth in Section 701 hereof. No interest shall accumulate as to 

any amounts which are or may become payable to the Operator. 

The City shall not provide any moneys pursuant to this Agreement other than those payments 

provided for in this Section 402.  Further, no pledge is made or lien priority established by this 

Section 402.  
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403. Conditions Precedent to Payment.  The City shall pay the Payment Amount to 

Operator within thirty (30) calendar days following the date on which all of the following conditions 

precedent have been and remain satisfied: 

(a) the Operator provides to the City Manager evidence reasonably 

satisfactory to the City Manager that: (i) Operator has entered into a binding agreement with the 

Authorizing Business Entity to operate a distribution facility; (ii) Operator has acquired real property 

within the City Area or has entered into a lease of existing, improved premises that constitutes a 

Conforming Facility for a term of not less than thirty-six (36) months; (iii) the Opening of a 

Conforming Facility has occurred within the City Area with the approval of the Authorizing Business 

Entity operating under the Designated Trade Name; (iv) Operator has made diligent efforts to recruit 

and hire as its employees members of Targeted Income Groups; and (v) Operator employs at the 

Designated Site not less than five (5) Qualifying Employees; 

(b) Operator delivers to the City Manager or his designee a certificate 

substantially in the form of the Operator Certificate, duly executed with the attachments prescribed 

pursuant to this Agreement; 

(c) all property taxes, assessments and business license fees for or with 

respect to the Designated Site have been paid and are not delinquent; 

(d) there exists no Default, as defined in Section 601 of this Agreement; 

and 

(e) Operator has delivered to City all documents, instruments, policies, 

and forms of evidence or other materials required to be provided to City hereunder and as may be 

reasonably requested by City under the terms of this Agreement 

(f) Operator provides evidence reasonably satisfactory to the City 

Manager demonstrating that the Conforming Facility is operating on the Designated Site in 

conformance with this Agreement and as a distribution facility for products marketed under the 

Designated Trade Name; 

The foregoing conditions lettered (a) to (g), inclusive, shall collectively constitute the “Conditions 

Precedent to Payment.” 

The Operator agrees that, in the event the Operator ceases to operate the Conforming 

Activities on the Designated Site during the Operating Covenant Period, or if this Agreement is 

terminated by the City based upon the default or failure to satisfy conditions by the Operator, then no 

additional or future payments shall be made by the City pursuant to Section 402 of this Agreement. 

404. Brokers.  The City shall not be liable for any real estate commissions or brokerage 

fees which may arise herefrom.  The Operator represents and warrants that it has not engaged the 

services of any agents, brokers, or finders in connection with this Agreement, and assumes all 

responsibility for any remuneration payable to any agents, brokers, or finders in connection with this 

Agreement. 
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500. COVENANTS AND RESTRICTIONS. 

501. Use Covenants.  The Operator will use the Conforming Facility as a packaging, 

mixing, tinting, distribution and storage facility for paint, painting supplies and other construction 

supplies, coatings, coating products, and intends to distribute and sell paint, painting supplies, 

coatings, coating products and other construction supplies and related administrative offices at the 

Designated Site under the Designated Trade Name.  The Operator shall operate on the Designated 

Site only Conforming Activities, which shall include a physical facility which includes 

improvements conforming in all respects to all applicable regulations of federal, state and local 

agencies regulating the establishment or operations of such facilities.  The Operator covenants and 

agrees that the Operator and any successors and assignees, shall on a continuous basis throughout the 

Operating Covenant Period:  (i) devote the Designated Site to the uses specified in this Section 501 

of this Agreement; (ii) operate on the Designated Site a Business devoted to the operation of 

Conforming Activities under the Designated Trade Name and (iii) execute and deliver to the City an 

Operator Certificate prior to each payment by the City. 

The Operator shall carry out all of its undertakings pursuant to this Agreement in conformity 

with all applicable laws, the Summary of HUD Federal Requirements for CDBG Economic 

Development Activities and the CDBG Regulations.  The Operator covenants to operate on the 

Designated Site only Conforming Activities for a period of not less than the Required Period; this 

covenant is made for the benefit of the City. 

In addition, Operator covenants that there shall be no discrimination contrary to the Summary 

of HUD Federal Requirements for CDBG Economic Development Activities or the CDBG 

Regulations.  

In addition, continuing throughout the remainder of the Required Period, all uses conducted 

on the Designated Site, including, without limitation, all activities undertaken by the Operator 

pursuant to this Agreement, shall be Conforming Activities and shall conform to all applicable 

provisions of the Municipal Code.  The Operator on behalf of itself and its successors, assigns, and 

each successor in interest to the Designated Site or any part thereof, hereby covenants and agrees: 

(a) To use, devote, and maintain the Designated Site and each part 

thereof, for the purposes and the uses specified in the Municipal Code of the City, all applicable 

laws, the Summary of HUD Federal Requirements for CDBG Economic Development Activities and 

the CDBG Regulations. 

(b) To maintain the improvements and landscaping on the Designated 

Site in conformity to all applicable laws and to keep the Designated Site free from any accumulation 

of debris and waste materials (or, if Operator leases the Designated Site, to provide such maintenance 

or require that the lessor provide such maintenance). 

(c) To operate on the Designated Site only Conforming Activities. 

600. DEFAULTS AND REMEDIES. 

601. Default Remedies.  Subject to the extensions of time set forth in Section 702 of this 

Agreement, failure by any party to perform any action or covenant required by this Agreement within 

the time periods provided herein following notice and failure to cure as described hereafter, 

-344-Item No. A.18 



 

12 
DOCSOC/1375950v6/022432-0031 

constitutes a “Default” under this Agreement.  A party claiming a Default shall give written notice of 

Default to the other parties specifying the Default complained of.  Except as otherwise expressly 

provided in this Agreement, the claimant shall not institute any proceeding against any other party, 

and the other party shall not be in Default if such party within thirty (30) days from receipt of such 

notice immediately, with due diligence, commences to cure, correct or remedy such failure or delay 

and shall complete such cure, correction or remedy with diligence.  In the event of the Operator’s 

Default of the operating covenant, the sole remedy of the City shall be suspension or at City’s 

election to terminate payment of the amounts payable to Operator under this Agreement and/or to 

seek recovery of amounts previously paid. 

602. Institution of Legal Actions.  In addition to any other rights or remedies and subject 

to the restrictions otherwise set forth in this Agreement, any party may institute an action at law or 

equity to seek specific performance of the terms of this Agreement, or to cure, correct or remedy any 

Default, to recover damages for any Default, or to obtain any other remedy consistent with the 

purpose of this Agreement.  Such legal actions must be instituted in the Superior Court of the County 

of Riverside, State of California. 

603. Termination by the Operator.  The Operator shall not have the right to terminate 

this Agreement, except as otherwise specified in this Section 603.  Upon the City’s Default of its 

obligations under this Agreement and failure to cure such Default within the time specified in 

Section 601, then, subject to the provisions of Section 602 above, this Agreement and any rights 

hereunder shall, at the option of the Operator, be terminated by Operator by Notice thereof to the 

City.  Operator shall also have the option to terminate this Agreement on or before September 1, 

2010 (unless such date is extended by mutual consent of the parties), if on or before September 1, 

2010 (or the date as extended by mutual consent of the parties):  (i) Operator is unable to acquire title 

or a leasehold interest in the Designated Site; or (ii) the City fails to make one or more payments as 

provided under this Agreement.  From the date of Notice of Termination of this Agreement by 

Operator to the City and thereafter, this Agreement shall be deemed terminated and there shall be no 

further rights or obligations between the parties. 

604. Termination by City.  In the event that, prior to the time established in the Schedule 

of Performance for the satisfaction of the Conditions Precedent to Payment: 

(a) Operator (or any successor in interest) assigns this Agreement or any 

rights herein or with respect to the Designated Site to any third party other than an Affiliate in 

violation of this Agreement and fails to cure such default within the time set forth in Section 601 

hereof; or 

(b) Operator does not fulfill one or more of the Conditions Precedent to 

Payment in accordance with the Schedule of Performance and such failure is not caused by City; or 

(c) On or before the Deadline, Adverse Litigation is pending; or 

(d) Operator is otherwise in default of this Agreement and fails to cure 

such default within the time set forth in Section 601 hereof; 

then this Agreement and any rights of the Operator or any assignee or transferee with respect to or 

arising out of the Agreement, shall, at the option of City, be terminated by City by Notice thereof to 

the Operator.  From the date of the Notice of termination of this Agreement by City to the Operator 
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and thereafter this Agreement shall be deemed terminated, and there shall be no further rights or 

obligations between the parties, except that City may pursue any remedies it has hereunder. 

605. Acceptance of Service of Process.  In the event that any legal action is commenced 

against the City, service of process on the City shall be made by personal service upon the City Clerk 

or in such other manner as may be provided by law.  In the event that any legal action is commenced 

against the Operator, service of process on the Operator shall be made in such manner as may be 

provided by law and shall be effective whether served inside or outside of California.   

606. Rights and Remedies Are Cumulative.  Except as otherwise expressly stated in this 

Agreement, the rights and remedies of the parties are cumulative, and the exercise by a party of one 

or more of such rights or remedies shall not preclude the exercise by it, at the same or different times, 

of any other rights or remedies for the same default or any other default by another party. 

607. Inaction Not a Waiver of Default.  Any failures or delays by either party in 

asserting any of its rights and remedies as to any Default shall not operate as a waiver of any Default 

or of any such rights or remedies, or deprive either such party of its right to institute and maintain 

any actions or proceedings which it may deem necessary to protect, assert or enforce any such rights 

or remedies. 

608. Applicable Law.  The laws of the State of California shall govern the interpretation 

and enforcement of this Agreement. 

700. GENERAL PROVISIONS. 

701. Notices, Demands and Communications Between the Parties.  Any approval, 

disapproval, demand, document or other notice (“Notice”) which a party hereto may desire to give to 

another party under this Agreement must be in writing and may be given either by (i) personal 

service, (ii) delivery by reputable document delivery service such as Federal Express that provides a 

receipt showing date and time of delivery, or (iii) mailing in the United States mail, certified mail, 

postage prepaid, return receipt requested, addressed to the address of the party as set forth below, or 

at any other address as that party may later designate by Notice. 

 

To City: City of Moreno Valley  

14177 Frederick Street 

P.O. Box 88005 

Moreno Valley, California  92552-0805 

Attention:  Economic Development Director 

 

To Operator: Frazee Industries, Inc. 

Attention:  Michael Hawley, Vice President 

6625 Miramar Road 

San Diego, California 92121-2508 
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Any written notice, demand or communication shall be deemed received immediately upon 

receipt; provided, however, that refusal to accept delivery after reasonable attempts thereto shall 

constitute receipt.  Any notices attempted to be delivered to an address from which the receiving 

party has moved without notice shall be deemed to be effective on the fifth (5th) day from the date of 

the attempted delivery or deposit in the United States mail. 

702. Enforced Delay; Extension of Times of Performance.  In addition to specific 

provisions of this Agreement, performance by any party hereunder shall not be deemed to be in 

Default, and all performance and other dates specified in this Agreement shall be extended, where 

delays or Defaults are due to:  war; insurrection; riots; floods; earthquakes; fires; casualties; acts of 

God; acts or omissions of another party, or acts or failures to act of the City or any other public or 

governmental agency or entity.  Notwithstanding anything to the contrary in this Agreement, an 

extension of time for any such cause shall be for the period of the enforced delay and shall 

commence to run from the time of the commencement of the cause, if notice by the party claiming 

such extension is sent to the other party within thirty (30) days of the commencement of the cause.  

Times of performance under this Agreement may also be extended in writing by the mutual 

agreement of City and Operator.  The City Manager shall have the authority to approve on behalf of 

City, extensions of time not to exceed a cumulative total of one hundred eighty (180) days.  

Notwithstanding any provision of this Agreement to the contrary, the Operator is not entitled 

pursuant to this Section 702 to an extension of time to perform because of the failure to obtain any 

approvals of third parties for sales or exchanges of property or the failure of Operator to open a 

Conforming Facility within the City Area; and no rights with respect to entitlements as to any 

property or with respect to agreements, if any, with City as to other properties. 

703. Transfers of Interest in Agreement or of Designated Site.  The qualifications and 

identity of the Operator are of particular concern to the City.  It is because of those qualifications and 

identity that the City has entered into this Agreement with the Operator.  For the period commencing 

upon the Date of Agreement and until the end of the Operating Covenant Period, no voluntary or 

involuntary successor in interest of the Operator shall acquire any rights or powers under this 

Agreement, nor shall the Operator make any total or partial sale, transfer, conveyance, assignment, 

subdivision, refinancing or lease of the whole or any part of the Designated Site or the development 

thereon without prior written approval of City, except as expressly set forth in this Section 703.  

Provided that in the event of a transfer that has not been approved in writing by the City, the sole 

remedy of the City shall be suspension or at City’s election termination of payments otherwise 

required to be made by City pursuant to this Agreement.  City shall not unreasonably withheld its 

consent to the assignment by Operator hereunder of its rights under this Agreement to any entity 

which controls, is controlled by, or is under common control with Operator (“Affiliate”); provided 

that in no event shall Operator be released of its obligations hereunder. 

704. Provision of Information; Inspection of Books and Records.  The City shall have 

the right at all reasonable times during the Required Period to inspect the books and records of the 

Operator as reasonably necessary to determine compliance with this Agreement; the Operator agrees 

to make such records available to the City as deemed reasonably necessary by the City, at least 

annually and additional upon request therefor by the City, to verify compliance with the terms of this 

Agreement. 

705. Non-Liability of Officials and Employees of City.  No member, official, officer or 

employee of the City shall be personally liable to the Operator, or any successor in interest, in the 
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event of any Default or breach by the City or for any amount which may become due to the Operator 

or their respective successors, or on any obligations under the terms of this Agreement. 

706. Relationship Between City and Operator.  It is hereby acknowledged that the 

relationship between the City and the Operator is not that of a partnership or joint venture and that 

City and the Operator shall not be deemed or construed for any purpose to be the agent of the other 

(excepting that the Operator shall each be deemed to be the agent for the other).  Accordingly, except 

as expressly provided in this Agreement, including the Attachments hereto, the City shall not have 

any rights, powers, duties or obligations with respect to the Designated Site. 

707. City Approvals and Actions.  Whenever a reference is made herein to an action or 

approval to be undertaken by the City, the City Manager is authorized to act on behalf of the City 

unless specifically provided otherwise or the law otherwise requires. 

708. Counterparts.  This Agreement may be signed in multiple counterparts which, when 

signed by all parties, shall constitute a binding agreement.  This Agreement is executed in three (3) 

originals, each of which is deemed to be an original. 

709. Integration.  This Agreement contains the entire understanding between the parties 

relating to the transaction contemplated by this Agreement.  All prior or contemporaneous 

agreements, understandings, representations and statements, oral or written, are merged in this 

Agreement and shall be of no further force or effect.  Each party is entering this Agreement based 

solely upon the representations set forth herein and upon such party’s own independent investigation 

of any and all facts such party deems material.  This Agreement includes pages 1 through 17 and 

Attachment Nos. 1 through 6, which Attachments are attached hereto and incorporated herein by 

reference, which constitute the entire understanding and agreement of the parties, notwithstanding 

any previous negotiations or agreements between the parties or their predecessors in interest with 

respect to all or any part of the subject matter hereof. 

710. Interpretation; Titles and Captions.  As used in this Agreement, masculine, 

feminine or neuter gender and the singular or plural number shall each be deemed to include the 

others where and when the context so dictates.  The word “including” shall be construed as if 

followed by the words “without limitation.”  This Agreement shall be interpreted as though prepared 

jointly and equally by both parties.  Titles and captions are for convenience of reference only and do 

not define, describe, or limit the scope or the intent of this Agreement or of any of its terms.  

References to section numbers are to sections in this Agreement, unless expressly stated otherwise. 

711. No Waiver.  A waiver by any party of a breach of any of the covenants, conditions or 

agreements under this Agreement to be performed by the other party shall not be construed as a 

waiver of any succeeding breach of the same or other covenants, agreements, restrictions or 

conditions of this Agreement. 

712. Modifications.  Any alteration, change, or modification of or to this Agreement, in 

order to become effective, shall be made in writing signed on behalf of each party. 

713. Severability.  If any term, provision, condition, or covenant of this Agreement or its 

application to any party or circumstances shall be held, to any extent, invalid or unenforceable, the 

remainder of this Agreement, or the application of the term, provision, condition or covenant to 
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persons or circumstances other than those as to whom or which it is held invalid or unenforceable, 

shall not be affected, and shall be valid and enforceable to the fullest extent permitted by law. 

714. Computation of Time.  The time in which any act is to be done under this 

Agreement is computed by excluding the first day (such as the day escrow opens), and including the 

last day, unless the last day is a holiday or Saturday or Sunday, and then that day is also excluded.  

The term “holiday” shall mean all holidays as specified in Section 6700 and 6701 of the California 

Government Code.  If any act is to be done by a particular time during a day, that time shall be 

Pacific Time Zone time. 

715. Legal Advice.  Each party represents and warrants to the other the following:  it has 

carefully read this Agreement, and in signing this Agreement, it does so with full knowledge of any 

right which they may have; it has received legal advice from its legal counsel as to the matters set 

forth in this Agreement, or has knowingly chosen not to consult legal counsel as to  the matters set 

forth in this Agreement, and it has freely signed this Agreement without any reliance upon any 

agreement, promise, statement or representation by or on behalf of the other party, or their respective 

agents, employees, or attorneys, except as specifically set forth in this Agreement, and without duress 

or coercion, whether economic or otherwise. 

716. Time of Essence.  Time is expressly made of the essence with respect to the 

performance by the City and the Operator of each and every obligation and condition of this 

Agreement. 

717. Time for Acceptance of Agreement by City.  This Agreement, when executed by 

the Operator and delivered to City, must be authorized, executed and delivered by the City on or 

before thirty (30) days after signing and delivery of this Agreement by the Operator or this 

Agreement shall be void, except to the extent that the Operator shall consent in writing to a further 

extension of time for the authorization, execution and delivery of this Agreement. 

718. No Third Party Beneficiaries.  Nothing herein is intended to create any third party 

beneficiaries to this Agreement, and no person or entity other than the City and the Operator, and the 

permitted successors and assigns of either of them, shall be authorized to enforce the provisions of 

this Agreement. 

-349- Item No. A.18 



 

17 
DOCSOC/1375950v6/022432-0031 

WITNESS WHEREOF, the City and the Operator have signed this Agreement on the 

respective dates set forth below to be effective as of the Date of Agreement. 

CITY: 

CITY OF MORENO VALLEY,  

a municipal corporation 

By:  

William L. Bopf, Interim City Manager 

ATTEST: 

  

Jane Halstead, City Clerk 

 

Approved as to Form:  OPERATOR 

 

_____________________________ FRAZEE INDUSTRIES, INC.,  

Robert Hansen a Delaware corporation 

Interim City Attorney 

 

By:  

Michael Hawley, Vice President 
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ATTACHMENT NO. 1 

SITE PLAN OF THE FRAZEE FACILITY 
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ATTACHMENT NO. 2 

ANNUAL COMPLIANCE REPORT 

YEAR ENDING ____ 

 
    

Activity:  Moreno Valley Business Incentive Program  

Per Agreement  Between:  City of Moreno Valley and Frazee Industries, Inc. 

Agreement Originating: 2009   (CDBG-R Program Year 2009/10)  

Current Date (mo/day/yr):                           

Contact Person Name:                                                         Title:  

Contact Mailing Address: 
      

                                                   Contact E-mail:  

Contact Telephone:                                                         Contact Fax: 

Funding Source(s):   CDBG    HOME     RDA    HOME & RDA     Other  - CDBG-R 

Assistance Extended: 

Year 1: $107,000 (CDBG-R) 
 
 

Per Federal laws as agreed to in the Participation Agreement referenced above, the following data must be reported annually to the Dept. of Housing and 
Urban Development (HUD) via the City of Moreno Valley’s Economic Development Department. Please complete and return to the City by requested date. 

 

Required Reporting Data 

No. of jobs to created or retained - Minimum 5 full time jobs or full time equivalents   ______ 

Percentage of the jobs to be created or made available to Low-to-Moderate (L/M) persons 100% 

No. of Low-to-Moderate (L/M) jobs actually created or retained over reporting period ______ 

 

LOW / MODERATE INCOME: The income table below is intended for use by the Participating Business when qualifying an applicant / employee as 
low-to-moderate (L/M) income. For each applicant’s / employee’s family size, indicate if previous income was more than or less than the amount listed. 
Insert the word ‘Less or ‘More’ as applicable in the Low/Moderate Income column below.  
 

Annual  

Income Level 

Number of Persons In Household/Family  

1 2 3 4 5 6 7 8 

2009 Low -to- 
Moderate Incomes 

$37,300 $42,650 $47,950 $53,300 $57,550 $61,850 $66,100 $70,350 

(An updated table shall be provided annually as new income limits are issued each year by the Department of Housing and Urban Development (HUD) 

 
Employee Name 

(Last name,  First Initial) 

Job type 

f/t or p/t 

(enter # hrs) 

Job Category* 

Select category 

from below 

Paid health 

Benefits 

(Y or N) 

Low/Moderate Income  

Was previous income 

more or less than 

amount listed above?  

Race / 

Ethnicity of 

employee** 

Previously 

unemployed 

(Y or N) 

EX 
EXAMPLE EMPLOYEE: 

JOHN SMITH 
FT 

6 (Craft 
Workers) 

Y Less 1  (White) N 

1        

2        

3        

4  
 

      

5        

6        

7        

8        

9        

10        
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*JOB CATEGORIES (Insert appropriate number in Job Category column):  

 

**RACE CATEGORIES (Insert appropriate number in Race Category column): 

ND) Not Disclosed 3) Asian 6) American Indian / Alaskan Native & White 
9)   American Indian / Alaskan Native &  

      Black/African American 

1) White 
4) American Indian/ 

    Alaskan Native 
7) Asian & White 

10) Other Multi-Racial –  

Category used for reporting individual 

responses that are not included in any of the 

categories listed above 
2) Black / African       

    American 

5) Native Hawaiian / 

    Other Pacific Islander 
8) Black / African American & White 

 

1)  Officials and Managers 4) Sales 7) Operatives (semi-skilled) 

2)  Professional 5)  Office and Clerical 8)  Laborers (unskilled) 

3)  Technicians 6)  Craft Workers (skilled) 9)  Service Workers 
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ATTACHMENT NO. 3 

ROLES TO ENSURE LOW-TO-MODERATE INCOME BENEFIT 

 

This is a federally funded Economic Development project. As such, the Office of Housing 

and Urban Development (HUD) requires that each party to the Agreement agree to 

undertake certain roles to ensure that the jobs created/retained will benefit low-to-moderate 

(L/M) income persons.  
 

Actions required by each party are: 
 

The City of Moreno Valley: 
 

� Shall provide a summary of HUD Federal 

Requirements for CDBG Economic Development 

activities for informational purposes and as a 

reference document.  
   

� Shall be available to provide guidance and answer 

questions to ensure clarity and understanding of 

HUD’s requirements.  
 

� Will specify exactly what needs to be in the 

reported annually. See Attachment 2.   
 

� Will collect the Compliance Report Form, review 

the form, and provide written feedback within 30 

days of receipt. The City’s written response may 

contain suggestions or list adjustments if necessary 

to meet the requirements as provided in the 

Agreement.   
 

� Will identify L/M census tracts (census tracts 

where 70% of residents are low income) and 

Enterprise Zones where business may target (or 

market) their employee search. Maps will be 

provided.  
  

� Shall define ‘reasonable distance’ as within 1.5 

miles of an applicant’s residence for the 

employer/business to use when determining if L/M 

applicant has adequate access to transportation to 

job site. 
 

� Will provide an updated annual income table each 

year to be used by the business in determining if an 

individual seeking employment qualifies as low-to-

moderate income. 

 

 

 

 

 

 

 

 

The Business/Employer:   
 

� Shall accept the HUD Federal Requirements for 

CDBG Economic Development activities and 

retain a copy for informational and reference 

purposes.  
 

� Shall seek guidance from City and ask 

questions as needed in order to ensure clarity 

and understanding of HUD’s requirements.  
 

� Will submit a completed ‘Annual Compliance 

Report Form’ each year as required. 
 

� Will implement suggestions and adjustments as 

recommended by the City via letter within 60 

days of receipt of City response letter.  
 

� Refer to map of L/M census tracts and 

Enterprise Zones when identifying where to 

conduct marketing of employment 

opportunities.   
 

� Cooperate with the City of Moreno Valley 

Employment Resource Center to pre-screen for 

L/M income applicants.  Completion of L/M 

verification shall be done through the Agency if 

possible (this includes having applicants 

complete any self-certification documents). 
 

� Require use a notarized jurat along with L/M 

self-certification document. 
 

� Provide copies of marketing materials, 

advertisements, want ads, etc. including 

publication dates, name of publisher to 

document job marketing efforts in areas pre-

determined to be ‘low-to-moderate income’.  
 

� If an applicant falls into the “presumed L/M 

income” category, this will need to be documented 

by referencing the census block number or 

Enterprise Zone of where the applicant resides 

directly on the application and again within the 

required reports to the City. 
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ATTACHMENT NO. 4 

 
SUMMARY OF HUD FEDERAL REQUIREMENTS 

FOR CDBG ECONOMIC DEVELOPMENT ACTIVITIES 

Activity:  Moreno Valley Business Incentive Program 
 

Code of Federal Regulation References: 18A ED Technical 
Assistance. Section 570.203 Section 105 (c ) ( 1) and Section 
570.208 (a) (4)  
 
Number of Jobs to be created: For individual economic 
development projects, CDBG-Department of Housing and Urban 
Development (HUD) and the City shall require creation of 1 full time 
equivalent permanent job per every $35,000 in CDBG assistance. In 
this case, five (5) jobs minimum AND 51% of the jobs the activity 
creates must be either held by or made available to Low-to-Moderate 
(L/M) income persons.    
 
Term of Job: Jobs must be formally categorized as permanent. See 
definition of ‘qualifying employee’ on page 3 of Agreement. All 
newly created jobs are also subject to a ‘turn over’ stipulations.    
 

The Low-to-Moderate (L/M) Income Standards: The following is 
required to meet the Low-to-Moderate (L/M) income standards. 
Fifty-one percent or more of the jobs created must either:  
(a)  be ‘held by’ L/M income persons at the time CDBG assistance is 

provided and/or  
(b) for jobs not held by L/M income persons, documentation must 

prove the job was ‘made   available’ to L/M income person.  
(c) for jobs not known to be held by L/M income persons will be 

turned over to low/moderate income persons within 2 years. This 
would involve the business to take action to ensure that such a 
job, upon turnover, will be either taken by or made available to a 
L/M income person in a manner similar to that pertaining to a 
newly created job.  

The business must maintain sufficient documentation indicating that 
at least 51 % of the jobs will be ‘held by’ or ‘made available’ to L/M 
income persons.   
A job is considered ‘held by’ the L/M income person if the hired 
employee is proven to earn a household income not to exceed 120% 
of the area median income for Riverside County adjusted for the 
person’s family size. An income table providing area median 
incomes by household size is provided as an attachment to this 
Agreement.     
A job is ‘made available’ to a L/M person when: (1) no special skills, 
experience, or education beyond high school is required to fill such a 
job or the business agrees to hire an unqualified person and provide 
training, and (2) the assisted business takes actions to ensure that 
low-to-moderate income persons received “first consideration “for 
filling the jobs.   
 

Principals involved in ‘First Consideration’  

(1) The business must use a hiring practice that under usual 
circumstances would result in over 51% of L/M income persons 
interviewed for applicable jobs being hired,   

(2) the business must seriously consider a sufficient number of low-
to-moderate income job applicants to give reasonable 
opportunity to fill the position with such a person, and  

(3) the distance from residence and availability of transportation to 
the job site must be reasonable before a particular low-to-
moderate income person may be considered a serious applicant 
for the job.  

 

Presumed L/M Income Status  

A business may presume a person to be L/M income if the person 
resides within a census tract (or Block numbering area) that either 
has: 

(a) at least 70% residents who are L/M income persons or  
(b) meets the criteria related to enterprise zones.  
 

Enterprise Zones  

In order to qualify as an Enterprise Zone, the census tract or block 
numbering area must either: (a) be part of a federally designated 
Enterprise Zone or Enterprise Community or (b) meet 100% of the 
following:  

� have a poverty rate of 20% as determined by the most recent 
decennial census information, 

� not include any portion of a central business district, as the term is 
used in the most recent Census of Retail Trade, unless the tract/BNA 
has a poverty rate of at least 30% as determined by the most recent 
decennial census information,  

� evidence pervasive poverty and general distress by meeting at least 
one of the following standards:  
 All block groups in the census tracts have poverty rates of 20%; 

the specific activity being undertaken is located in a block group 
that has a poverty rate of at least 20% or upon the request of the 
business; HUD determines that the census tract/BNA exhibits 
other objectively determinable signs of general distress such as 
high incidence of crime, narcotics use, homelessness or 
substantial population decline.   

 

Policies in Counting Jobs  

It will be necessary to determining the percentage of jobs that benefit 
L/M income persons. When preparing to calculate this number, the 
following policies apply:   
(a) Convert part time jobs to full time equivalents (i.e., a job that will 

require only working half time will count as half a job),  
(b) Only permanent jobs may be counted, not temporary  
(c) Seasonal jobs are considered to be permanent for CDBG purposes 

only if the season is long enough for the job to be considered as the 
employees principal occupation  

(d) All permanent jobs created or retained in this project must be 
counted even if the project has multiple funding sources of funds; 
and  

(e) Jobs indirectly created or retained by an assisted activity may not be 
counted.  

 

Documenting Income  
Documenting that a particular applicant/employee family income was 
L/M income may include any of the following:  
 

� Evidence that the employee/applicant was a referral from a state, 
county, or local employment agency or other entity that has agreed to 
refer individuals whom they have determined to be L/M income 
based on HUD’s Federal criteria. These entities must maintain 
records showing the basis upon which they determined that the 
person was L/M income, which they agree to make available for 
grantee or Federal inspection. 

 
A written certification signed and dated by the 
employee/applicant indicating his/her family size and total 
income as necessary to determine whether the person is a 
member of a L/M income family at the time the certification is 
made. The certification may either show the actual size and 
income of the family or contain a statement that the annualized 
family income is below the Section 8 low-income limit for the 
applicable family size. The form must include a statement that 
the person making the certification is aware that the information 
being provided is subject to verification by the local or Federal 
government.  
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� Evidence that the employee/applicant has qualified for 

assistance under another program with income qualification 

criteria at least as restrictive as those used by this program (e.g. 

referrals from Public Housing or welfare Agency). The Joint 

Training Partnership Act (JTPA) Program has income 

standards that are acceptable for this purpose, except for 

referrals under the JTPA Title III program for dislocated 

workers. 

 

� Evidence that the person may be presumed to be L/M income. 

See definitions.     

 

Record Maintenance  

Program records will document jobs actually created and retained, 

whether the job was ‘held by,’ ‘taken by,’ or ‘made available’ to L/M 

income person, and the full-time equivalency status of each job.  

 

Records in respect to jobs created and ‘held by’ must show:  

A listing by job title of the specific job to be created, a listing by job 

title of the job filled, the name and income status of the person who 

filled each position, and the full time equivalency status of the jobs.  

 

Where a job was not originally taken by a L/M income person but 

the business nevertheless wants credit based on the job being ‘made 

available’ to L/M income person, the record must show: The title and 

description of the job ‘made available’, and the full time equivalent 

status of the job at the time, the prerequisites for the job, special 

skills or education required for the job, if any, and the business 

commitment to provide needed training for such jobs (and the 

training that the business provided to the L/M income person hired) 

and how ‘first consideration’ was given to the L/M income person 

for the job such as the name of the person(s) interviewed for the job 

and the date of the interview and the income status of the person 

interviewed. 

 

   

Records in respect to jobs retained and ‘held by’ must show:  

A listing by job title of the permanent job retained, those jobs known to 

be held by L/M income persons at the time CDBG assistance was 

provided and the full time equivalency status of the jobs, and information 

on the family size and annual income of each such L/M person.  

 

Records in respect to jobs retained and ‘turned over’ must show:  

Identification of any of the retained jobs projected to become available to 

L/M income persons through turn over within two years of the time 

CDBG assistance is provided, the basis upon which the job was 

determined to be likely to turn over within two years following the 

CDBG assistance, the date the job actually turned over, the name and 

income status of the person who filled the vacancy, if the person who 

took the job was not L/M income but the claim is that the job was 

nevertheless made available to L/M income person, records equivalent to 

those described above to substantiate the ‘available to’ claim and 

information on the family size and annual income of each such L/M 

income person hired.  

 

For more information or clarification regarding the requirements for a 

specific CDBG Economic Development Activity, contact the CDBG 

administrators in the Economic Development Department of the City of 

Moreno Valley.  

 

Economic Development Dept.  

City of Moreno Valley  
14177 Frederick St. 

P.O. Box 88005  

Moreno Valley, Ca 92552-0805 

 

Phone 951-413-3450  
Fax: 951-413-3459 

 

E-mail: np@moval.org 
Website:www.moval.org 
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ATTACHMENT NO. 5 

OPERATOR CERTIFICATE 

(Operator Letterhead) 

City of Moreno Valley 

14177 Frederick Street 

Moreno Valley, California 92552-0805 

Attn:  City Manager 

With respect to that certain Participation Agreement (the “Agreement”) by Frazee Industries, 

Inc., a Delaware Corporation doing business in California (the “Operator”) and the City of Moreno 

Valley, a municipal corporation (the “City”) dated as of December 8, 2009, the undersigned, on 

behalf of the Operator, hereby certify to City that, as of the date of this Operator Certificate (with 

capitalized terms herein having the same meanings as set forth in the Agreement): 

The undersigned as Operator under the Agreement does hereby state, declare, certify, 

represent and warrant to the City, its officers, agents and employees as follows: 

1. Operator has reviewed, executed and is familiar with the terms of the Agreement.  All 

capitalized terms herein shall have the meanings established therefor in the Agreement. 

2. The Agreement is in full force and effect and shall remain in full force and effect. 

3. The Operator has satisfied all of and is not in default of any of:  the Certificate 

Condition; the Fee Condition; the Continuous Operation Condition; or the Indemnification 

Condition.  The Operator remakes its covenant to operate for the annual period for which this 

Operator Certificate is given. 

4. The representations and warranties of Operator contained in the Agreement are true 

and correct as of the Date of Certificate. 

5. No Event of Default by Operator has occurred under the Agreement which continues 

uncured beyond the expiration of the applicable grace or cure period. 

6. Operator has not, prior to the Date of Certificate transferred the Agreement, its rights 

as to the Designated Site, or any rights of Operator therein contrary to Section 703 of the Agreement. 

7. Operator is operating and in good standing as a Delaware corporation, doing business 

in the State of California. 

8. Operator remakes to City each and every representation and/or warranty made to City 

under the Agreement. 

9. A report setting forth in detail the recruitment efforts of Operator and the numbers of 

jobs, both full time and part time, at the Designated Site by Operator are attached as Exhibit A and as 

provided in Attachment No. 2 to the Agreement hereto, including an enumeration of the jobs held by 

members of Targeted Income Groups. 

-357- Item No. A.18 



 

Attachment No. 5 

Page 2 of 2 
DOCSOC/1375950v6/022432-0031 

10. As of the submittal of this Operator Certificate, the Operator has satisfied the Conditions 

Precedent to Payment. 

Operator executes this Operator Certificate for the benefit and protection of the City with full 

knowledge that the City is relying on this Operator Certificate in disbursing moneys to the Operator. 

IN WITNESS WHEREOF, the undersigned, as Operator, has executed this Operator 

Certificate as of the date first written above. 

FRAZEE INDUSTRIES, a Delaware Corporation 

doing business in California 

Dated:      

Its: ___________________________________ 
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Exhibit A to Attachment No. 5 

Report for the Annual Period ending as of ______________, 20__: 

 

Total Full Time Employees employed at Designated Site:  _______________ 

Total number of Fulltime Employees from Targeted Income Groups: _________________ 

 

Other employees at Designated Site: _______________________ 

Other employees that are from Targeted Income Groups: _____________________ 

 

Total Composite Full Time Employees: __________________________________ 

Composite Full Time Employees from Targeted Income Groups: ______________ 

 

Cumulative total, Qualifying Employees: __________________________________ 

Qualifying Employees from Targeted Income Groups: __________________________ 

 

 

Supporting data: [to be attached and submitted with Operator Certificate] 
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ATTACHMENT NO. 6 

SCHEDULE OF PERFORMANCE 

 

For the purposes of this Schedule of Performance, the “Date of Agreement” is December 8, 

2009.  The City Manager may extend by not more than one hundred twenty (120) days the time 

under this Schedule of Performance by which any obligation of the Operator shall be performed.  

1. Operator Establishes Location at the 
Designated Site. 
The Operator acquires title to or enters into 
a lease with respect to the Designated Site, 
along with executed and binding agreement 
with the Authorizing Business Entity for 
operation of a Conforming Facility and 
provides proof thereof to the City. 
 

On or before February 2, 2010. 

2. Operator provides renovation and 
upgrade documentation. 
The Operator provides City with 
satisfactory documentation of equipment, 
facility renovation [and electrical utility 
needs for facility improvements sufficient 
for the site to constitute a Conforming 
Facility (including approval by the 
Authorizing Business Entity)].  
 

On or before March 30, 2010. 

3. Operator opens at Designated Site.  The 
Operator opens and provides proof thereof 
to the City. 

On or before June 1, 2010. 

4. The Operator Satisfies Conditions 
Precedent to Payment. 
The Operator satisfies the Conditions 
Precedent to Payment and provides proof 
thereof to the City. 

 

On or before June 30, 2010. 
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  Attachment 2    

      1   Resolution No. 2009-____ 
 Date Adopted:   

 

 

RESOLUTION NO. 2009-118 
 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MORENO VALLEY AUTHORIZING A PARTICIPATION 
AGREEMENT WITH FRAZEE INDUSTRIES, INC. 
 

WHEREAS, the City Council of the City of Moreno Valley wishes to work with 
Frazee Industries, Inc. to open a new West Coast Distribution center in Moreno Valley; 
and  
 

WHEREAS, in furtherance of the objectives of the Housing and Community Act 
of 1974, the opening of a new Frazee Paint facility will create new jobs for low and 
moderate income persons; and  
 

WHEREAS, the City is authorized to undertake activities and expend moneys 
pursuant to and in implementation of CDBG programs; and 
 

WHEREAS, the opening of the new Frazee Paint facility will help stimulate the 
local economy and meet the objectives of the City of Moreno Valley CDBG-Recovery 
Program; and 
 

WHEREAS, the operations as required to be accomplished under the 
Participation Agreement are in the vital and best interest of the City and the health, 
safety, and welfare of its residents and in accord with public purposes and provisions of 
applicable federal, state and local laws; 
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY DOES HEREBY RESOLVE, ORDER AND DETERMINE AS FOLLOWS: 
 
Section 1. Each of the above recitals is true and correct and therefore adopted by the 
Legislative Body.  
 
Section 2. The City Council authorizes the City Manager to enter into an Owner 
Participation Agreement with Frazee Industries, Inc., a Delaware corporation, in 
substantial conformance with the Owner Participation Agreement attached to this 
resolution.   
 
Section 3. This Resolution shall take effect immediately upon its adoption. 
 

 APPROVED AND ADOPTED this _____ day of _______________, 2009. 

 
     

___________________________ 
                   Mayor 

 
ATTEST: 
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  Attachment 2    

      2   Resolution No. 2009-____ 
 Date Adopted:   

 

 

 
____________________________ 
          City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
____________________________ 
        City Attorney 
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While the MVMA has unofficially represented the interests of PAM and DM employees 
for a number of years, the City has not officially recognized the organization.  And while 
there is no requirement that the relationship be formalized, such official recognition can 
help avoid representation challenges that might arise.  In addition, such recognition is 
generally helpful in fostering positive employer/employee relations.  Under such an 
arrangement, communication can be enhanced in that both sides have designated 
spokespersons authorized to speak on behalf of their group.   
 
In May, 2009 MVMA submitted a request for formal recognition to Assistant City 
Manager Betsy Adams, the City’s Employee Relations Officer, in conformance with 
Resolution 92-110.  The request met all of the requirements under that resolution.  
Subsequently, an election was held wherein the PAM and DM employees voted to 
approve MVMA as their representative.   The final step in the recognition process is for 
Council to acknowledge the official status of MVMA.   
 

ALTERNATIVES 

 
1. Approve the recommended resolution acknowledging the Moreno Valley 

Management Association as the Exclusively Recognized Employee Organization 
representing certain City employees. 

 
2. Not approve this resolution which would continue the existing relationship with 

MVMA as not formally recognized for the purposes of labor relations. 
 
 

FISCAL IMPACT 

 
There are no fiscal implications related to this action.  
 

ATTACHMENTS 

 
Exhibit “A” – Resolution No. 2009-119 
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Prepared By: Concurred By: 
Chris Paxton Betsy Adams 
HR Director Assistant City Manager 
 
 
Department Head Approval: 
Chris Paxton 
HR Director 

 
 
 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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Resolution No. 2009-XX 
Date adopted:  XXXX 

 

1 

RESOLUTION NO. 2009-119 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MORENO VALLEY, CALIFORNIA, RECOGNIZING THE 
MORENO VALLEY MANAGEMENT ASSOCIATION AS 
THE EXCLUSIVELY RECOGNIZED EMPLOYEE 
ORGANIZATION REPRESENTING THOSE EMPLOYEES 
DESIGNATED AS PROFESSIONAL/ADMINISTRATIVE 
MANAGEMENT (PAM) AND DIVISION MANAGERS (DM) 

 

WHEREAS, the Moreno Valley Management Association (MVMA) has informally 
represented certain management employees of the City of Moreno Valley (City) for a 
number of years; and 

WHEREAS, the MVMA now seeks formal recognition as the exclusively 
recognized employee organization representing those employees designated as 
Professional/Administrative Management (PAM) and Division Managers (DM) under the 
provisions of the City’s Employer/Employee Resolution No. 92-110; and  

WHEREAS, the City’s Employee Relations Officer has determined that MVMA 
has complied with all recognition requirements under Section 2.2 of Resolution 92-110 
including a secret ballot election. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Moreno Valley , California, does hereby recognize the Moreno Valley Management 
Association as the exclusive representative of those City of Moreno Valley employees 
designated as Professional/Administrative Management and Division Managers. 

APPROVED AND ADOPTED this XX day of XXXX, 2009. 

 
 
 
 
       ___________________________ 
       Richard A. Stewart, Mayor 
ATTEST: 
 
 
 
____________________________ 
City Clerk 
 
 
 
          Exhibit A 

-367- Item No. A.19 



Resolution No. 2009-XX 
Date adopted:  XXXX 

 

2 

 
APPROVED AS TO FORM: 
 
 
 
____________________________ 
City Attorney 
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R e p o r t  t o  C i t y  C o u n c i l  
 
TO:  Mayor and City Council 

FROM:  Jane Halstead, City Clerk 

AGENDA DATE:  December 8, 2009 

TITLE:  CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES 
  

 
RECOMMENDED ACTION 

Staff recommends that the City Council receive and file the Reports on Reimbursable 
Activities for the period of November 18 – December 1, 2009. 
 

Reports on Reimbursable Activities 
 November 18 – December 1, 2009 

Council Member Date Meeting 

William H. Batey II 11/30/09 Betsy Adams’ Luncheon 

Bonnie Flickinger 11/18/09 Moreno Valley Chamber of Commerce Wake-Up 
Moreno Valley 

11/21/09 Moreno Valley Hispanic Chamber of Commerce 
Installation Dinner 

11/30/09 Betsy Adams’ Luncheon 

Robin N. Hastings 11/21/09 452d Air Mobility Wing Military Ball 

Jesse L. Molina 11/21/09 Moreno Valley Hispanic Chamber of Commerce 
Installation Dinner 

11/30/09 Betsy Adams’ Luncheon 

Richard A. Stewart  None 

Prepared By:  Department Head Approval: 
Cindy Miller       Jane Halstead 
Executive Assistant to the Mayor/City Council City Clerk 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
\\Zurich\shared\InterDept\Council-Clerk\City Clerk Files\Council Office\AB 1234 Reports\2009\120809.doc 
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MINUTES - SPECIAL MEETING OF NOVEMBER 23, 2009 
(Report of: City Clerk’s Department)  

Recommendation: Approve as submitted.  

 
 

SEE AGENDA ITEM A.2 
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MINUTES - SPECIAL MEETING OF NOVEMBER 23, 2009 
(Report of: City Clerk’s Department)  

  Recommendation: Approve as submitted.  

 
 

SEE AGENDA ITEM A.2 
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MINUTES - SPECIAL MEETING OF NOVEMBER 23, 2009 
(Report of: City Clerk’s Department) 

Recommendation: Approve as submitted. 
 

SEE AGENDA ITEM A.2 
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DISCUSSION 
 
Conditions of Approval for Moreno Valley Disposal—APN 316-210-056 require that the 
property owner provide a funding source to help support the NPDES program.  The 
Conditions of Approval for this development indicate that the funding source is to be in effect 
prior to the issuance of a building permit.  Approval of the NPDES maximum 
commercial/industrial regulatory rate through a mail ballot proceeding shall fulfill this 
requirement. 
 
In compliance with Proposition 218, which requires that any new or proposed increase in 
property-related assessments, fees, or charges be submitted to property owners for approval, 
Special Districts (SD), a division of the Public Works Department, is conducting a mail ballot 
proceeding to allow the property owner of APN 316-210-056 the decision to approve or 
oppose the NPDES maximum commercial/industrial regulatory rate.  Property owners are 
given two opportunities to address the legislative body.  These two opportunities are the 
Public Meeting on November 23, 2009 and the Public Hearing on December 8, 2009, when 
the results of the ballot proceeding will be announced. 
 
New development projects are subject to the current NPDES Permit requirements for 
stormwater management as mandated by the Federal Clean Water Act.  Public agencies are 
to obtain Permits to discharge urban stormwater runoff from municipally owned drainage 
facilities, including streets, highways, storm drains, and flood control channels.  If approved 
by the property owner previously mentioned, the City will annually inspect site design, source 
and treatment control Best Management Practices, monitor maintenance records for those 
on-site facilities, and perform annual inspections of the affected areas to ensure compliance 
with federally mandated NPDES Permit requirements, as administered by the State.  The City 
will also be authorized to levy the NPDES maximum commercial/industrial regulatory rate of 
$205, which is subject to an annual inflation adjustment, to APN 316-210-056 (and any 
division thereof).  The rate shall be placed on the Riverside County property tax bill beginning 
in 2010/11 and then each following year or as a monthly charge on a utility bill. 
 
ALTERNATIVES 
 
1. Conduct the Public Hearing, tabulate the ballot, verify, and accept the result of the mail 

ballot proceeding as identified on the Official Tally Sheet and attached APN listing, receive 
and file with the City Clerk’s office the accepted Official Tally Sheet and APN listing, and if 
approved, authorize and impose the NPDES maximum commercial/industrial regulatory 
rate to APN 316-210-056 (and any division thereof).  This alternative will fulfill the 45-day 
noticing period and Public Hearing requirements as mandated by Proposition 218. 

 
2. Do not conduct the Public Hearing, tabulate the ballot, verify, or accept the result of the 

mail ballot proceeding for APN 316-210-056.  This alternative would be contrary to 
Proposition 218 mandates. 
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FISCAL IMPACT 
 
The NPDES maximum commercial/industrial regulatory rate for APN 316-210-056 for fiscal 
year 2009/10 is $205 per parcel (and any division thereof).  The NPDES maximum regulatory 
rate may be subject to an annual inflation adjustment in subsequent years based on the 
annual percentage change calculated for the previous calendar year in the Los Angeles-
Riverside-Orange County Regional Consumer Price Index for All Urban Consumers, as 
published by the Department of Labor’s Bureau of Labor Statistics. 
 
The NPDES rate collected from property owners supports the current Permit programs, which 
reduce the level of General Fund support necessary to remain in compliance with unfunded 
federal mandates, as administered by the State. 
 
CITY COUNCIL GOALS 
 
Advocacy 
Management of the stormwater will ensure that water pollutants are discharged in compliance 
with federal mandates and City policies. 
 
Revenue Diversification and Preservation  
The NPDES maximum commercial/industrial regulatory rate provides funding for program 
costs, which include maintenance and administration. 
 
SUMMARY 
 
The action before the City Council is to accept public testimony, tabulate the returned ballot, 
verify, and accept the result of the mail ballot proceeding for APN 316-210-056. 
 
NOTIFICATION 
 
On October 5, a ballot packet was mailed to the property owner of APN 316-210-056.  The 
packet included a cover letter, map of the project area, the NPDES commercial/industrial rate 
schedule, notice to the property owner, instructions, ballot, and a postage-paid envelope for 
returning the ballot to the City Clerk.  (See Attachment 1.) 
 
Ballot documents originally mailed to the property owner listed the Public Meeting to be held 
on November 24.  The City Council rescheduled the November 24 City Council meeting to 
November 23.  The property owner was notified immediately following the announcement to 
reschedule the City Council Meeting.  (See Attachment 2.) 
 
Newspaper advertising for the November 23, 2009, Public Meeting and December 8, 2009, 
Public Hearing was published in The Press-Enterprise on November 5, 2009.  Additionally, 
the Public Hearing notification was published on November 20 and on November 27, 2009. 
 
ATTACHMENTS 
 
Attachment 1: Moreno Valley Disposal mail ballot packet 
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Attachment 2: Notification of date change of the public hearing 
 
 
Prepared by:  Department Head Approval: 
Jennifer A. Terry, Chris A. Vogt, P.E., 
Management Analyst Public Works Director/City Engineer 
 
Concurred by: 
Sue Anne Maxinoski, 
Special Districts Division Manager 

 
 
Council Action 

 
Approved as requested: 

 
Referred to: 

 
Approved as amended: 

 
For: 

 
Denied: 

 
Continued until: 

 
Other: 

 
Hearing set for: 

 
W:\SpecialDist\jennifert\Ballots for FY 09.10\NPDES\Moreno Valley Disposal P08-135\Stfrpt PH 12.08.09.doc 
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Assembly Bill 1881 which mandates governing bodies adopt regulations on water use, 
the revised ordinance, if adopted would include water use efficiency enforcement by the 
water purveyor and water efficiency requirements stating measures to help minimize 
water waste.  This proposed amendment would modify various provisions of the 
Municipal Code Section 9.17 and the Landscape Standards.   
 
DISCUSSION 

 
In an effort to comply with the current State standards relating to water conservation 
and water efficient landscapes, staff is recommending a minor update to the existing 
landscape requirements.  Proposed changes require water efficiency requirements and 
monitoring by the water purveyor. 
 
Research was conducted to ensure the proposed ordinance is consistent with the goals 
and objectives of the State standards and the City’s General Plan objectives while also 
maximizing water conservation efforts.  As the City is not the water purveyor, 
enforcement and monitoring would be difficult.  However, in an effort to assist in 
compliance, the proposed ordinance has been designed to include water efficiency 
requirements and water efficiency enforcement.  Eastern Municipal Water District 
(EMWD) is currently using a tiered water rate structure to assist with water efficiency 
enforcement.  Water budgets will be required to meet EMWD’s allowable water usage 
for new projects.  Penalties for using more than the allowed water will come from 
Eastern Municipal Water District. 
 
Key proposed changes to the existing code include the following:  
 

• 9.17.141-Water Efficiency Requirements. 
 

• 9.17.142 Landscape Water Use Efficiency Enforcement. 
 

The Landscape Standards assist the Municipal Code 9.17 in providing specific design 
requirements along with designated street tree and the project tree calculation sheet.  
The document has been updated based on the revisions to the Municipal Code 9.17 to 
include the Residential 30 zone tree requirements, with trees spaced at 20-feet linear 
building dimension and perimeter dimension for additional screening.  
 
The last update to the Landscape Requirements (9.17) and the Landscape Standards 
was April 12, 2009. 
   
ALTERNATIVES 

 
1. Approve the proposal as submitted. 
 
2. Approve the proposal with modifications to address City Council concerns. 

 
3. Refer the proposal back to the Planning Commission. 
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4. Deny the proposal. 

 
FISCAL IMPACT 

 
Not applicable. 
 

CITY COUNCIL GOALS 

 
Not applicable. 
 
SUMMARY 

 
The proposed amendment to the City of Moreno Valley Municipal Section 9.17 would 
provide a comprehensive document addressing landscaping design while supporting 
water efficient methods and overall visual appeal in addition to compliance with the 
requirements of the State of California. 
 
NOTIFICATION 

 
Notice of the City Council public hearing of the public notice, appeared in the Press 
Enterprise newspaper on November 20, 2009. 
 
ATTACHMENTS/EXHIBITS 

 
1. Public Hearing Notice 
2. Proposed Ordinance  
3. Planning Commission Staff Report dated November 12, 2009 
4. Planning Commission Minutes for November 12, 2009 

 
 
Prepared By:   Department Head Approval: 
Julia Descoteaux   Kyle Kollar 
Associate Planner      Community Development Director 

   
 
 
Concurred By:  
John C. Terell, Planning Official 

 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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NOTICE OF  
CITY COUNCIL 

PUBLIC HEARING 
 

THE City Council WILL CONSIDER AN AMENDMENT TO 
THE CITYWIDE MUNICIPAL CODE PROVISIONS FOR 
LANDSCAPE REQUIREMENTS. 

 
The proposed amendment (PA09-0029) is a minor update to the Moreno 
Valley Municipal Code 9.17 provisions and the Landscape Standards 
concerning landscape requirements.  The amendment primarily covers 
the post installation monitoring of water usage to ensure compliance with 
State of California requirements.   
 
The City Council may consider any appropriate modifications or 
alternatives to the amendment or the environmental determination.   The 
amendment is proposed to be exempt under California Environmental 
Quality Act Guidelines Section 15061 as defined by Section 15378. 
 
Any person interested in the proposed project may contact Julia 
Descoteaux, Associate Planner at (951) 413-3209 or at the Community 
Development Department at 14177 Frederick Street, Moreno Valley, 
California, during normal business hours (7:30 a.m. to 5:30 p.m., Monday 
– Thursday). 
 
If you challenge any of these items in court, you may be limited to raising 
only those issues you or someone else raised at the Public Hearing 
described in this notice, or in written correspondence delivered to the City 
Council on or before the following meeting date: 

 
Tuesday, December 8, 2009 

6:30 P.M. 
City Council Chamber 

14177 Frederick Street. 
Moreno Valley, CA 92552-0805 

 

 
ATTACHEMENT 1 
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Ordinance No.  1

ORDINANCE NO.  806 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

MORENO VALLEY, CALIFORNIA, AMENDING TITLE 9, 

MORENO VALLEY MUNICIPAL CODE REGULATIONS 

REGARDING LANDSCAPE REQUIREMENTS AND 

LANDSCAPE STANDARDS INCLUDING WATER 

EFFICIENCY REQUIREMENTS AND MONITORING OF 

WATER USAGE 

 

 

The City Council of the City of Moreno Valley does ordain as follows: 

 
SECTION 1. FINDINGS: 
 
Based on substantial evidence presented to this City Council during its public 
hearing on December 8, 2009, including written and oral staff reports and the 
record from the public hearing, this City Council hereby finds as follows: 

 
A. Conformance with General Plan – The proposed amendment is consistent 

with the General Plan and its goals, objectives, policies and programs. 
 

FACT: The project consists of an amendment to section 9.17 of the City of 
Moreno Valley Municipal Code and the Landscape Standards. The 
amendment provides an update to the existing ordinance to comply with 
State of California standards for the reduction of water usage for 
landscaping purposes. The proposed amendment is consistent with, and 
does not conflict with the existing or proposed General Plan goals, 
objectives, policies and programs.     

 
B. Health, Safety and Welfare – The proposed amendment will not adversely 

affect the public health, safety or general welfare. 
 

FACT: The proposed changes do not have the potential of adversely 
affecting the public health, safety or welfare of the residents of City of 
Moreno Valley or surrounding jurisdictions.  The amendment provides an 
update to the existing code to ensure landscapes and irrigation systems 
are designed to reduce water consumption, include water efficiency 
requirements and monitoring of water usage while creating a visually 
appealing landscape.     

 
C. Conformance with Intent of Zoning Regulations – The proposed 

amendment is consistent with the purposes and intent of Title 9 of the 
Municipal Code. 

 
ATTACHMENT 2 
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Ordinance No.  2

FACT: The amendment to the Municipal Code 9.17 and the Landscape 
Standards provide for an internally consistent set of regulations that are 
compatible with the purpose and intent of Title 9 while meeting the 
expectations of the State of California standards in an effort to reduce 
water consumption for landscaping.  In addition, the amendment furthers 
the specific purpose and intent of Title 9 to “implement the goals, 
objectives, policies and programs of the Moreno Valley General Plan and 
manage future growth and change in accordance with that plan.” 

 
SECTION 2 MUNICIPAL CODE AMENDED: 

 

2.1 Section 9.17 of Title 9 of the City of Moreno Valley Municipal Code is 
hereby amended to include as follows: 

 
Exhibit 1 is a copy of the proposed amendment with proposed deletions shown 

as stricken text and additions are underlined. 
 
Exhibit 2 is a copy of the proposed Landscape Standards with proposed 

deletions shown as stricken text and additions are underlined. 
 

SECTION 3 EFFECT OF ENACTMENT: 

Except as specifically provided herein, nothing contained in this ordinance shall 
be deemed to modify or supersede any prior enactment of the City Council which 
addresses the same subject addressed herein. 

 

SECTION 4 NOTICE OF ADOPTION: 

Within fifteen days after the date of adoption hereof, the City Clerk shall certify to 
the adoption of this ordinance and cause it to be posted in three public places within the 
city. 

SECTION 5 EFFECTIVE DATE: 

This ordinance shall take effect thirty days after the date of its adoption. 

 

APPROVED AND ADOPTED this _____ day of _______________, 2009. 

 
 
 
SIGNATURE PAGE FOLLOWS 
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Ordinance No.  3

      _________________________________ 
                        Mayor 
ATTEST: 
 
 
______________________________ 
  City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
______________________________ 
  City Attorney 
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Ordinance No.  4

 
 
 
 
 
 

ORDINANCE JURAT 
 
 
 
 
 
 
 
 
 
 

[Clerk’s office will prepare] 
 
 
 
 
 
 
 
 
 
 
 

[NOTE:  Any attachments or exhibits to this ordinance should follow this jurat.] 
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1. Refrain from hosing down driveways and other hard surfaces, except from 

health  or sanitary reasons and then only by use of a hand-held bucket or similar 

container, a hand-held hose equipped with a positive self-closing water shut-off device or 

a low-volume, high-pressure cleaning machine equipped to recycle any water used. 

 

2. Repair faucets, toilets, pipes and other potential sources of water leaks. 

 

3. Irrigate landscape only between 9:00 p.m. and 6:00 a.m.  This provision 

does not apply when: 

 

• manually watering during the establishment period of a new landscape; 

• temperatures are predicted to fall below freezing; 

• for very short periods of time for the express purpose of adjusting or repairing 

an irrigation system. 

 

4. Refrain from watering or irrigating of any lawn, landscape or other 

vegetated area with potable water using a landscape irrigation system or watering device 

that is not continuously attended unless it is limited to no more than fifteen (15) minutes 

watering per day per station.  This 15 minute limitation can be extended for: 

 

• Landscape irrigation systems that exclusively use very low flow drip irrigation 

systems when no emitter produces more than two (2) gallons of water per 

hour. 

• Weather based controllers or stream rotor sprinklers that meet a 70% 

efficiency. 

 

Run-off or over watering is not permitted in any case. 

 

5. Adjust and operate all landscape irrigation systems in a manner which will 

maximize irrigation efficiency and avoid over watering or watering of hardscape and the 

resulting run-off. 

 

6. Refrain from watering or irrigating any lawn, landscape or other vegetated 

area that causes or allows excessive water flow or run-off onto an adjoining sidewalk, 

driveway, street, alley, gutter or ditch. 

 

7. Do not use decorative fountains unless they are equipped with a recycling 

system. 

 

8. Do not allow water to run while washing vehicles.  Use a bucket or similar 

container and/or a hand-held hose equipped with a positive self-closing water shut-off 

device to avoid run-off into gutters, street or alleys. 

 

EXHIBIT 1 
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9. When installing new landscaping, plant low-water demand trees and 

plants.  Do not incorporate non-functional turf areas. 

 

10. Refrain from watering during rain. 

 

It is important to adhere to these measures to help maximize the impacts and prevent 

more stringent actions.   
�
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 The City will rely on water purveyors to enforce landscape water use efficiency 

requirements.  The City will coordinate with the local water purveyors and encourage 

landscape water use efficiency such as:   

 1. Tiered water rate structure. 

 2. Allocation-based conservation water pricing structure.  

 3. A rate structure at least as affective as the above options. 

 4. Irrigation audits and/or irrigation surveys. 

 5. Penalties for water waste. 

�
���������������
�
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 If any section, subsection, paragraph, sentence, clause, or phrase in this chapter or 

any part thereof, is for any reason held to be unconstitutional or invalid or ineffective by 

any court of competent jurisdiction, such decision shall not affect the validity or 

effectiveness of the remaining portions of this chapter or any part thereof. The city 

council hereby declares that it would have passed each such section, subsection, 

paragraph, sentence, clause, or phrase thereof irrespective of the fact that any one or more 

subsections, subdivisions, paragraphs, sentences, clauses, or phrases be declared 

unconstitutional, or invalid, or ineffective. (Ord. 616 § 2.2.27 (part), 2003) 
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Case: PA09-0029 (Amendment to Municipal Code 9.17) 
  
Date: November 12, 2009 
  
Applicant: City of Moreno Valley 
  
Representative: Planning Division 
  
Location: City-wide 
  
Proposal:  The proposed amendment is a minor update to 

the Moreno Valley Municipal Code 9.17 
Landscape Requirement provisions and the 
Landscape Standards concerning regulations 
regarding landscape requirements.  The 
amendment considers the overall visual appeal as 
well as reduced water usage to ensure 
compliance with State of California requirements. 

  
Redevelopment Area: Yes 
  
Recommendation: Approval 
  
 
 
 

ATTACHMENT 3

 
 

   PLANNING COMMISSION                                

   STAFF REPORT 
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Planning Commission Staff Report 
Municipal Code Amendment (PA09-0029) 
November 12, 2009 
Page 2 

 

PROJECT DESCRIPTION 

 

This proposed amendment would update the Municipal Code Section 9.17 and the Landscape 
Standards which were last modified January 15, 2009.  Since that date, changes have been 
made by the State model ordinance standards.  Those minor changes have been incorporated 
into this amendment.  The Landscape Standards assist the Municipal Code 9.17 in providing 
specific design requirements along with designated street tree and the project tree calculation 
sheet.   
 
Attachment 3 is a copy of the proposed amendment to Municipal Code Section 9.17 and 
Attachment 4 is a copy of the proposed Landscape Standards with proposed deletions shown 
as stricken text and additions are underlined.   
 

ANALYSIS 

 

The Landscape Requirements Section 9.17 of the Municipal Code provides requirements to 
ensure landscapes are aesthetically designed while promoting low water usage.  The 
requirements apply to all new development in all zoning districts and specific plans if the 
specific plan differs to the Municipal Code.  Landscape areas include public right-of-ways, 
areas adjacent to the public right-of-way, easements, setbacks, parking areas, quasi-public, 
commercial, industrial, and residential landscape areas. 
 
In order to comply with the State of California requirements regarding a reduction of water 
usage, the landscape ordinance was revised and updated earlier this year to require low water 
use plants and smart irrigation controllers to eliminate water waste.  At that time, the State was 
still working on updates to the model ordinance implementation, so future minor modifications 
were anticipated. 
 
The main modification by the State in the final model ordinance related to post construction 
monitoring of water use.  “Water efficiency” requirements related to Eastern Municipal Water 
District’s (EMWD) conservation requirements have been added to address the requirement for 
such monitoring.  EMWD has access to individual customer water usage and has also adopted 
a tiered water rate structure to encourage water conservation.  The City will assist Eastern 
Municipal Water District to the extent feasible.  
 
The Landscape Standards have been updated with the new Residential 30 designation 
requirements.  The R30 multi-family designation requires a minimum perimeter tree count of 
one for every 20 liner feet for additional screening. 
 
ENVIRONMENTAL 

 
The project is exempt from the California Environmental Quality Act (CEQA) in accordance 
with Section 15061 as defined by Section 15378 of the CEQA Guidelines.  The amendment 
does not have the potential to cause a significant effect on the environment. 
 
NOTIFICATION 

 
A 1/8 page public notice was published in the local newspaper Sunday November 1, 2009.   
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STAFF RECOMMENDATION 

 
Staff recommends that the Planning Commission adopt Resolution No. 2009-32 and thereby 
recommend that the City Council take the following actions: 
 
1. RECOGNIZE that PA09-0029 (Municipal Code Amendment) qualifies as an exemption 

in accordance with CEQA Guidelines, Section 15061 as defined by Section 15378. 
 
2. APPROVE PA09-0029 (Municipal Code Amendment) as shown on attachments 

included as Attachment 3 and 4. 
 
 
 
 
 Prepared by: 
 
 
 
_______________________________ 

Approved by: 
 
 
 
__________________________________ 

Julia Descoteaux John C. Terell, AICP 
Associate Planner Planning Official 
       
ATTACHMENTS: 1.  Public Hearing Notice 
 2.  Planning Commission Resolution No. 2009-32 
 3.  9.17 Landscape Guidelines w/ strike out 
 4.  Landscape Standards 
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CITY COUNCIL REPORTS ON REGIONAL ACTIVITIES 
December 8, 2009 

  
a) Report by Mayor Richard A. Stewart on March 

Joint Powers Commission (MJPC) 

b) Report by Mayor Pro Tem Flickinger on Southern 
California Association of Governments (SCAG) 

 
\\Zurich\shared\InterDept\Council-Clerk\City Clerk Files\Council Office\Regional Activity Reports\2009\120809.doc  
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receiving the highest number of votes in the preceding selection process shall be the 
only nominees for the office to be filled.  If the process is repeated and no person has 
received three affirmative votes for the office, the City Council may either repeat the 
selection process until the officer has been duly selected or may continue the selection 
to the next regular meeting of the City Council.   
 
Voting in the selection of the Mayor and Mayor Pro Tem shall be by written ballot unless 
the City Council, by three or more affirmative votes, determines to conduct the selection 
process by voice vote.  If the process is conducted by a written ballot, the vote of each 
Council Member shall remain undisclosed until all votes have been cast and have been 
lodged with the City Clerk.  The City Clerk shall read aloud into the minutes of the City 
Council the identity of the voting Council Member and the name of the person for whom 
such person is voting.  The written ballots shall be public documents and shall be 
retained in the records of the City Council.  The Standard Code of Parliamentary 
Procedure shall apply to resolve any question of procedure arising during the selection 
process, which is not governed by Section 4.2 of the City Council Rules of Procedure.   
 
The new Mayor and Mayor Pro Tem shall serve until the next meeting scheduled for 
selection of Mayor and Mayor Pro Tem in December 2010. 
 
ALTERNATIVES 

 
1. Conduct the reorganization of the City Council by selecting a new Mayor and 

Mayor Pro Tem.  

2. Continue the selection to the next regular meeting of the City Council if upon 
repeating the selection process, no person receives three affirmative votes for 
either Mayor or Mayor Pro Tem. 

 
FISCAL IMPACT 

 
There is no fiscal impact associated with the recommended action. 
 
NOTIFICATION 

 
Publication of the Agenda 
 
ATTACHMENTS/EXHIBITS 

 
None 
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Prepared By:      Department Head Approval: 
Name  Jane Halstead           Name      Jane Halstead 
Title  City Clerk      Title   Clerk 

 
 
Concurred By:  
Name 
Title 

 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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ALTERNATIVES 

 
The Arts Commission considers matters pertaining to the promoting arts activities and 
education in the City. Choosing not to fill vacancies on this commission would result in 
decreased participation from residents. This option is not consistent with the City 
Council goal of creating a positive environment for the development of Moreno Valley’s 
future. Therefore, staff recommends that the City Council make the recommended 
appointment. 
 
NOTIFICATION 

 
1. Publication of the agenda 
2. Report and agenda mailed to applicants 
 
 
 
Prepared By:   Department Head Approval: 
Ewa Lopez   Jane Halstead 
Deputy City Clerk, CMC   City Clerk, CMC 

 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
\\zurich\shared\InterDept\Council-Clerk\City Clerk Files\Advisory Boards and Commissions\Appointment Staff Reports\2009\ 
Arts.doc 
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DISCUSSION 

 
The proposed Ordinance provides the legal basis for a revised TUMF schedule and a 
one-year temporary reduction in fees. The Ordinance also revises definitions of “Class 
A” and “Class B” Office to allow slightly smaller buildings to qualify, and establishes a 
definition for “TUMF participating jurisdiction.” The actual TUMF schedule and 
temporary fee schedule will be established through a future Resolution, which the City 
Council may amend from time to time when needed. 
 
In accordance with the Mitigation Fee Act, the proposed Ordinance and 2009 Nexus 
Study: (i) identifies the purpose of the revised fees; (ii) identifies the use to which the 
revised fees is to be put, including identification of any facilities to be financed; (iii) 
determines how there is a reasonable relationship between the fee’s use and the type of 
development project on which the fee is imposed; (iv) determines how there is a 
reasonable relationship between the need for the public facilities and the type of 
development project upon which the fees are imposed; and  (v) determines how there is 
a reasonable relationship between the amount of the fees and the cost of the public 
facilities or portion or the public facility attributable to the development on which the fees 
are imposed. 
 
The TUMF reduction will automatically sunset after December 31, 2010, unless further 
action is taken. WRCOG will provide direction to the City before that time if an extension 
of the reduction is warranted. 
 
The Addendum discussing the need for a temporary fee reduction also sets forth a set 
of adjustments to the maximum TUMF share of the various Network and Transit project 
costs and addresses the issue of the resultant Program funding shortfall. The 
adjustments assure a balance between the overall fee revenues generated at the 
reduced fee levels and the eligible project costs upon which the TUMF is based and the 
revenues expended. The cumulative result of these adjustments results in the 
anticipated need for local agencies to supplement TUMF project budgets with other 
sources, especially when construction costs begin to increase as the economy 
recovers. 
 
ALTERNATIVES 

 
1. Introduce the proposed ordinance, repealing and re-enacting Chapter 3.44 of the 

City of Moreno Valley Municipal Code authorizing participation in the Western 
Riverside county Transportation Uniform Mitigation Fee Program, and allowing 
for a temporary reduction in TUMF. This alternative will help stimulate 
development and maintain consistency with WRCOG policies. 
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2. Do not adopt the proposed ordinance, repealing and re-enacting Chapter 3.44 of 

the City of Moreno Valley Municipal Code authorizing participation in the Western 
Riverside County Transportation Uniform Mitigation Fee program, and allowing 
for a temporary reduction in TUMF. This alternative will result in the City’s TUMF 
being higher than neighboring cities and unnecessarily higher than 
recommended by WRCOG. 

 
FISCAL IMPACT 

 
Due to the downturn in the economy and significantly less development occurring within 
the region, WRCOG will continue to see declining TUMF revenues, thereby generating 
a fiscal impact to the City of Moreno Valley. Within the Central Zone, funding for 
projects remains highly competitive. However, construction costs have gone down since 
this time last year due to increased competition and lower material prices.  
 
CITY COUNCIL GOALS 

 
ADVOCACY. Develop cooperative intergovernmental relationships and be a forceful 
advocate of City policies, objectives and goals to appropriate external governments, 
agencies and corporations. 
 
PUBLIC FACILITIES AND CAPITAL PROJECTS. Ensure that needed public facilities, 
roadway improvements, and other infrastructure improvements are constructed and 
maintained.  
 
POSITIVE ENVIRONMENT. Create a positive environment for the development of 
Moreno Valley’s future. 
 
NOTIFICATION 

 
Publication of Agenda 
 
ATTACHMENT 

 
1. Proposed Ordinance 
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Prepared By:   Department Head Approval:  
John Kerenyi, P.E.  Chris A. Vogt, P.E. 
Senior Engineer  Public Works Director/City Engineer 
 
 
 
 
Concurred By:  
Eric Lewis, P.E., T.E. 
City Traffic Engineer 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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Date Adopted:  January 12, 2010 

ORDINANCE NO. 807 
 

AN ORDINANCE OF THE CITY OF MORENO VALLEY, 
CALIFORNIA, REPEALING AND RE-ENACTING CHAPTER 
3.44 OF TITLE 3 OF THE CITY OF MORENO VALLEY 
MUNICIPAL CODE, AUTHORIZING PARTICIPATION IN 
THE WESTERN RIVERSIDE COUNTY TRANSPORTATION 
UNIFORM MITIGATION FEE PROGRAM AND ADOPTING 
A TEMPORARY FEE REDUCTION 
 

 The City Council of the City of Moreno Valley ordains as follows:  
 
 SECTION 1. PRIOR ENACTMENTS REPEALED 
 
 1.1 All prior enactments of Chapter 3.44 of the Municipal Code are hereby 
repealed, effective upon the date which this Ordinance becomes effective and 
operative. 
 
 SECTION 2. MUNICIPAL CODE AMENDED 
 
 2.1 Chapter 3.44 of Title 3 of the City of Moreno Valley Municipal Code is 
hereby amended in its entirety to read as follows: 
 

“Chapter 3.44 
 

Western Riverside County 
Transportation Uniform Mitigation Fee Program 

 
Sections: 
 

3.44.010 Title 
3.44.020 Findings 
3.44.030 Definitions 
3.44.040 Establishment of the Transportation Uniform Mitigation Fee 
3.44.050 Reimbursements 
3.44.060 Procedures for the Levy, Collection, and Disposition of Fees 
3.44.070 Appointment of TUMF Fund Administrator 
3.44.080 Effect 
3.44.090 Severability 
3.44.100 Judicial Review 
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3.44.010 Title 
 
 This Ordinance shall be known as the “Western Riverside County Transportation 
Uniform Mitigation Fee Program Ordinance of 2006” and shall replace and supersede 
Chapter 3.44 of the Moreno Valley Code. 
 
3.44.020 Findings 
 
 A. The City is a member agency of the Western Riverside Council of 
Governments (“WRCOG”), a joint powers agency comprised of the County of Riverside 
and 15 cities located in Western Riverside County. Acting in concert, the WRCOG 
Member Agencies developed a plan whereby the shortfall in funds needed to enlarge 
the capacity of the Regional System of Highways and Arterials in Western Riverside 
County (the “Regional System”) could be made up in part by a Transportation Uniform 
Mitigation Fee (“TUMF”) on future residential, commercial, and industrial development. 
As a Member Agency of WRCOG and as a TUMF Participating Jurisdiction, the City 
participated in the preparation of a certain “Western Riverside County Transportation 
Uniform Fee Nexus Study,” dated October 18, 2002 (the “2002 Nexus Study”) prepared 
in compliance with the Mitigation Fee Act (Gov. Code §§ 66000 et seq.) and adopted by 
the WRCOG Executive Committee. Based on the 2002 Nexus Study, the City adopted 
and implemented an Ordinance authorizing the City’s participation in a TUMF Program. 
 
 B. WRCOG, with the assistance of TUMF participating jurisdictions, has 
prepared an updated nexus study entitled “Transportation Uniform Mitigation Fee Nexus 
Study: 2009 Update” (“2009 Nexus Study”) pursuant to California Government Code 
sections 66000 et seq. (the Mitigation Fee Act), for the purpose of updating the fees. On 
September 14th and October 5th, 2009, the WRCOG Executive Committee reviewed the 
2009 Nexus Study and TUMF Program and recommended TUMF participating 
jurisdictions amend their applicable TUMF ordinances to reflect changes in the TUMF 
network and the cost of construction in order to update the TUMF Program.  
 
 C. Consistent with its previous findings made in the adoption of Ordinance 
No. 719 § 2.1 (part), 2006, the City Council has been informed and advised, and hereby 
finds, that if the capacity of the Regional System is not enlarged and unless 
development contributes to the cost of improving the Regional System, the result will be 
substantial traffic congestion in all parts of Western Riverside County, with 
unacceptable Levels of Service. Furthermore, the failure to mitigate growing traffic 
impacts on the Regional System will substantially impair the ability of public safety 
services (police and fire) to respond and, thus, adversely affect the public health, safety 
and welfare. Therefore, continuation of a TUMF Program is essential. 
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 D. However, the City Council realizes the impact of an economic recession 
on development and the construction sector in Western Riverside County as indicated 
in the Addendum to the 2009 Nexus Study, attached and incorporated as part of the 
2009 Nexus Study in Exhibit “B.” The City Council finds that that a temporarily fifty 
percent (50%) reduction in TUMF fees through December 31, 2010 will encourage 
economic development by reducing the overall cost of development. The same 
adjustment of the entire TUMF Program will also assure that each development 
continues to contribute a fair share of the total Program costs without unduly burdening 
later projects to make up the TUMF revenues that would be effectively forfeited during 
the temporary reduction period. The City Council further finds that the resulting minor 
decrease in TUMF revenues will not have a material effect on the ability to fulfill the 
purposes of the TUMF Program or the ability to make the findings recited herein 
pursuant to the Mitigation Fee Act. 
 

E. The City Council finds and determines that there is a reasonable and 
rational relationship between the use of the TUMF and the type of development projects 
on which the fees are imposed because the fees will be used to construct the 
transportation improvements that are necessary for the safety, health and welfare of the 
residential and non-residential users of the development in which the TUMF will be 
levied. 
 
 F. The City Council finds and determines that there is a reasonable and 
rational relationship between the need for the improvements to the Regional System 
and the type of development projects on which the TUMF is imposed because it will be 
necessary for the residential and non-residential users of such projects to have access 
to the Regional system. Such development will benefit from the Regional System 
improvements and the burden of such developments will be mitigated in part by 
payment of the TUMF. 
 
 G. The City Council finds and determines that the cost estimates set forth in 
the new 2009 Nexus Study are reasonable for constructing the Regional System 
improvements and the facilities that compromise the Regional System, and that the 
amount of the TUMF expected to be generated by new development will not exceed the 
total fair share cost to such development. 
 
 H. The fees collected pursuant to this Ordinance shall be used to help pay for 
the design, planning, construction of and real property acquisition for the Regional 
System improvements and its facilities as identified in the 2009 Nexus Study. The need 
for the improvements and facilities is related to new development because such 
development results in additional traffic and creates the demand for the improvements. 
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 I. By notice duly given and published, the City Council set the time and 
place for a public meeting on the 2009 Nexus Study and the fees proposed thereunder, 
and at least ten (10) days prior to this meeting, the City Council made the 2009 Nexus 
Study available to the public. 

 
 J. At the time and place set for the meeting, the City Council duly considered 
data and information provided by the public relative to the cost of the improvements and 
facilities for which the fees are proposed and all other comments, whether written or 
oral, submitted prior to the conclusion of the meeting. 

 
  K. The City Council finds that the 2009 Nexus Study proposes a fair and 
equitable method for distributing a portion of the unfunded costs of improvements and 
facilities to the Regional system. 
 

L. The City Council hereby adopts the 2009 Nexus Study, including its 
Addendum regarding temporary fee reduction, and its findings, which Study is on file in 
the Public Works Department. 

 
M. The City Council hereby adopts this Ordinance to amend and supersede 

the provisions of Ordinance No. 719 § 2.2 (part), 2006. 

 

3.44.030 Definitions 

 

For the purpose of this Ordinance, the following words, terms and phrases shall have 
the following meanings:  
 
 

A. “Class ‘A’ Office” means an office building that is typically characterized 
by high quality design, use of high end building materials, state of the art 
technology for voice and data, on site support services/maintenance, and 
often includes full service ancillary uses such as, but not limited to a bank, 
restaurant/office coffee shop, health club, printing shop, and reserved 
parking. The minimum requirements of an office building classified as 
Class ‘A” Office shall be as follows: (i) minimum of three stories (exception 
will be made for March JPA, where height requirements exist); (ii) 
minimum of 10,000 square feet per floor; (iii) steel frame construction; (iv) 
central, interior lobby; and (v) access to suites shall be from inside the 
building unless the building is located in a central business district with 
major foot traffic, in which case the first floor may be accessed from the 
street to provide entrances/ exits for commercial uses within the building.  
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B. “Class ‘B’ Office” means an office building that is typically characterized 

by high quality design, use of high end building materials, state of the art 
technology for voice and data, on site support services/maintenance, and 
often includes full service ancillary uses such as, but not limited to a bank, 
restaurant/office coffee shop, health club, printing shop, and reserved 
parking. The minimum requirements of an office building classified as 
Class ‘B” Office shall be as follows: (i) minimum of two stories; (ii) 
minimum of 15,000 square feet per floor; (iii) steel frame, concrete or 
masonry shell construction; (iv) central, interior lobby; and (v) access to 
suites shall be from inside the building unless the building is located in a 
central business district with major foot traffic, in which case the first floor 
may be accessed from the street to provide entrances/exits for 
commercial uses within the building. 

 
C. “Development Project” or “Project” means any project undertaken for 

the purposes of development, including the issuance of a permit for 
construction. 

 
D. “Gross Acreage” means the total property area as shown on a land 

division map of record, or described through a recorded legal description 
of the property. This area shall be bounded by road rights of way and 
property lines. 

 
E. “Habitable Structure” means any structure or part thereof where persons 

reside, congregate or work and which is legally occupied in whole or part 
in accordance with applicable building codes, and state and local laws. 

 
F. "Industrial Project" means any development project that proposes any 

industrial or manufacturing use. Retail, office and financial, restaurant, 
service or auto service or non-industrial uses are not included in this 
classification. 

 
G. "Low Income Residential Housing" means residential units in publicly 

subsidized projects constructed as housing for low-income households as 
such households are defined pursuant to section 50079.5 of the Health 
and Safety Code. “Publicly subsidized projects,” as the term is used 
herein, shall not include any project or project applicant receiving a tax 
credit provided by the State of California Franchise Tax Board. 
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H. “Multi Family Residential Unit” means a development project that has a 
density of greater than eight (8) residential dwelling units per gross acre.  

 
I. “Non-Residential Unit” means retail commercial, service commercial and 

industrial development which is designed primarily for non-dwelling use, 
but shall include hotels and motels.  

 
J. “Recognized Financing District” means a Financing District as defined 

in the TUMF Administrative Plan as may be amended from time to time. 
 
K. "Residential Dwelling Unit" means a building or portion thereof used by 

one (1) family and containing but one (1) kitchen, which is designed 
primarily for residential occupancy including single-family and multi-family 
dwellings. "Residential Dwelling Unit" shall not include hotels or motels.  

 
L. “Retail Commercial Project” means any development project that 

proposes any commercial use not defined as a service commercial 
project, per item “M” below, and consisting of retail sales of goods or 
services produced or warehoused on site, as defined in the City of Moreno 
Valley Municipal Code. 

  
M. “Service Commercial Project” means any development project that is 

predominately dedicated to business activities associated with 
professional or administrative services, and typically consists of corporate 
offices, financial institutions, legal and medical offices. 

 
N. “Single Family Residential Unit” means each residential dwelling unit in 

a development that has a density of 8 units to the gross acre or less. 
 

O. “TUMF Participating Jurisdiction” means a jurisdiction in Western 
Riverside County which has adopted and implemented an ordinance 
authorizing participation in the TUMF Program and complies with all 
regulations established in the TUMF Administrative Plan, as adopted and 
amended from time to time by the WRCOG. 

 
 
3.44.040  Establishment of the Transportation Uniform Mitigation Fee 
A. Adoption of TUMF Fee Schedule. The schedule of fees shall be adopted by 

resolution (“Resolution”).  
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B. Fee Calculation. The fees shall be calculated according to the calculation 
methodology set forth in the Fee Calculation Handbook adopted July 14, 2003, 
as amended from time to time. The following shall be observed for purposes of 
calculating the fee: 

 
1. For non-residential projects, the fee rate utilized shall be based upon the 

predominant use of the building or structure identified in the building 
permit and as further specified in the TUMF Administrative Plan. 

 
2. For non-residential projects, the fee shall be calculated on the total square 

footage of the building or structure identified in the building permit and as 
further specified in the TUMF Administrative Plan. 

 
C. Fee Adjustment. The fee schedule may be periodically reviewed and the 

amounts adjusted by the WRCOG Executive Committee. By amendment to the 
Resolution, the fees may be increased or decreased to reflect changes in actual 
and estimated costs of the Regional System including, but not limited to, debt 
service, lease payments and construction costs. The adjustment of the fees may 
also reflect changes in the facilities required to be constructed, in estimated 
revenues received pursuant to this Ordinance, as well as the availability or lack 
thereof of other funds with which to construct the Regional System. WRCOG 
shall review the TUMF Program no less than every four (4) years after the 
effective date of this Ordinance.  

 
D. Temporary Fee Reduction Period.  
 

i. Notwithstanding Section 4A of Ordinance No. 807 and the adopted TUMF 
schedule, the City Council may, by separate resolution, adopt a reduced 
TUMF fee schedule applicable only through December 31, 2010. The TUMF 
may be so reduced by up to fifty percent (50%) of fees established in the 
schedule adopted pursuant to Section 4A of this Ordinance. If fees are 
reduced, all other sections of Ordinance No. 807 hall still be effect during the 
temporary fee reduction period. After December 31, 2010, the regular TUMF 
schedule, as adopted by the City Council and revised from time to time 
pursuant to Section 4A of this Ordinance, shall automatically apply. 

 
ii. If reduced fees are paid pursuant to this Section 4D at the time application is 

made for a building permit and either the application or the building permit 
expires, subsequent building permit application on the same parcel shall be 
subject to the full TUMF amount, unless the temporary fee reduction period is 
still in effect at the time the subsequent application is made.  
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E. Purpose. The purpose of the TUMF is to fund those certain improvements to the 

Regional System depicted and identified in the 2009 Nexus Study, which is on 
file in the Public Works Department.  

 
F. Applicability. The TUMF shall apply to all new development within the City 

unless otherwise exempt hereunder.  
 
G. Exemptions. The following new development shall be exempt from the TUMF:  
 

1. Low income residential housing.  
 
2. Government/public buildings, public schools and public facilities.  
 
3. The rehabilitation and/or reconstruction of any habitable structure in use 

on or after January 1, 2000 provided that the same or fewer traffic trips are 
generated as a result thereof.  

 
4. Development Projects which are the subject of a Public Facilities 

Development Agreement entered into pursuant to Government Code, 
Section 65864 et seq. prior to the effective date of Ordinance No. 623 § 
2.2 (part), 2003, wherein the imposition of new fees are expressly 
prohibited provided that if the term of such a Development Agreement is 
extended by amendment or by any other manner after the effective date of 
Ordinance No. 623 § 2.2 (part), 2003; the TUMF shall be imposed. 

 
5. Guest Dwellings, as defined in Section as defined in the City of Moreno 

Valley Municipal Code. 
 
6. Additional single family residential units located on the same parcel 

pursuant to the provisions of any agricultural zoning classifications as 
defined in the City of Moreno Valley Municipal Code. 

 
7. Kennels and Catteries established in connection with an existing single 

family residential unit and as defined as defined in the City of Moreno 
Valley Municipal Code. 

 
8. Detached Second Units and Attached Second Units as defined in the City 

of Moreno Valley Municipal Code. 
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9. The sanctuary building of a church or other house of worship, eligible for a 
property tax exemption. 

 
10. Any nonprofit corporation or nonprofit organization offering and conducting 

full-time day school at the elementary, middle school or high school level 
for students between the ages of five and eighteen years. 

 
H. Credit. Regional System improvements may be credited toward the TUMF in 

accordance with the TUMF Administrative Plan and the following: 
 

Regional Tier 
 
1. Arterial Credits: If a developer constructs arterial improvements 

identified on the Regional System, the developer shall receive credit 
for all costs associated with the arterial component based on approved 
Nexus Study, including any addenda, for the Regional System effective 
at the time the credit agreement is entered into. WRCOG staff must 
pre-approve any credit agreements that deviate from the standard 
WRCOG approved format. 

 
2. Other Credits: In special circumstances, when a developer constructs 

off-site improvements such as an interchange, bridge, or railroad grade 
separation, credits shall be determined by WRCOG and the City in 
consultation with the developer. All such credits must have prior written 
approval from WRCOG. 

 
3. The amount of the development fee credit shall not exceed the 

maximum amount determined by the Nexus Study, including any 
addenda, for the Regional System at the time the credit agreement is 
entered into or actual costs, whichever is less. 

 
Local Tier 

 
1. The local jurisdictions shall compare facilities in local fee programs 

against the Regional System and eliminate any overlap in its local fee 
program except where there is a Recognized Financing District has 
been established. 

 
2. If there is a Recognized Financing District established, the local agency 

may credit that portion of the facility identified in both programs against 
the TUMF in accordance with the TUMF Administrative Plan. 
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3.44.050  Reimbursements 
 
Should the developer construct Regional System improvements in excess of the TUMF 
fee obligation, the developer may be reimbursed based on actual costs or the approved 
Nexus Study, including any addenda, effective at the time the agreement was entered 
into, whichever is less. Reimbursements shall be enacted through a three party 
agreement including the developer, WRCOG, and the City, contingent on funds being 
available. In all cases, however, reimbursements under such special agreements must 
coincide with construction of the transportation improvements as scheduled in the five-
year Capital Improvements Program adopted annually by WRCOG. 
 
3.44.060  Procedures for the Levy, Collection, and Disposition of Fees 

 
A. Authority of the Community Development Department. The Director of 

Community Development, or his/her designee, is hereby authorized to levy 
and collect the TUMF and make all determinations required by this 
Ordinance.  

 
B. Payment. Payment of the fees shall be as follows: 

 
1. The fees shall be paid at the time a certificate of occupancy is issued for 

the Development Project or upon final inspection, whichever comes first 
(the “Payment Date”). However, this section should not be construed to 
prevent payment of the Fees prior to issuance of an occupancy permit or 
final inspection. Fees may be paid at the time application is made for a 
building permit, and the fee payment shall be calculated based on the fee 
in effect at that time, provided the developer tenders the full amount of 
his/her TUMF obligation. If the developer makes only a partial payment 
prior to the Payment Date, the amount of the fee due shall be based on 
the TUMF fee schedule in place on the Payment Date. The fees shall be 
calculated according to fee schedule set forth in the Resolution and the 
calculation methodology set forth in the Fee Calculation Handbook 
adopted July 14, 2003, as amended from time to time. 

 
2. The fees required to be paid shall be the fee amounts in effect at the time 

of payment is due under this Ordinance, not the date the Ordinance is 
initially adopted. The City shall not enter into a development agreement 
which freezes future adjustments of the TUMF.  
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3. If all or part of any development project is sold prior to payment of the 

fee, the property shall continue to be subject to the requirement for 
payment of the fee. The obligation to pay the fee shall run with the land 
and be binding on all successors in interest to the property. 

 
 4. Fees shall not be waived. 

 
C. Disposition of Fees. All fees collected hereunder shall be transmitted to the 

Executive Director of WRCOG within thirty days for deposit, investment, 
accounting and expenditure in accordance with the provisions of this 
Ordinance and the Mitigation Fee Act. 

 
D. Appeals. Appeals shall be filed with WRCOG in accordance with the 

provisions of the TUMF Administrative Plan. Appealable issues shall be the 
application of the fee, application of credits, application of reimbursement, 
application of the legal action stay and application of exemption.  

 
E. Reports to WRCOG. The Director of Community Development, or his/her 

designee, shall prepare and deliver to the Executive Director of WRCOG, 
periodic reports as will be established in the administrative plan.  

 
3.44.070 Appointment of the TUMF Administrator 

 
WRCOG is hereby appointed as the Administrator of the Transportation Uniform 
Mitigation Fee Program. WRCOG is hereby authorized to receive all fees generated 
from the TUMF within the City, and to invest, account for and expend such fees in 
accordance with the provisions of this Ordinance and the Mitigation Fee Act. The 
detailed administrative procedures concerning the implementation of this Ordinance 
shall be contained in the TUMF Administrative Plan adopted May 5, 2003 and as may 
be amended from time to time. Furthermore, the TUMF Administrator shall use the Fee 
Calculation Handbook adopted July 14, 2003, as amended from time to time, for the 
purpose of calculating a developer’s TUMF obligation. In addition to detailing the 
methodology for calculating all TUMF obligations of different categories of new 
development, the purpose of the Fee Calculation Handbook is to clarify for the TUMF 
Administrator, where necessary, the definition and calculation methodology for uses not 
clearly defined in the respective TUMF ordinances.  
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WRCOG shall expend only that amount of the funds generated from the TUMF for staff 
support, audit, administrative expenses, and contract services that are necessary and 
reasonable to carry out its responsibilities and in no case shall the funds expended for 
salaries and benefits exceed one percent (1%) of the revenue raised by the TUMF. The 
TUMF Administrative Plan further outlines the fiscal responsibilities and limitations of 
the Administrator.  
 
3.44.080 Effect 
 
No provisions of this Ordinance shall entitle any person who has already paid the TUMF 
to receive a refund, credit or reimbursement of such payment. This Ordinance does not 
create any new TUMF. 
 
3.44.090 Severability 
 
If any one or more of the terms, provisions or sections of this Ordinance shall to any 
extent be judged invalid, unenforceable and/or voidable for any reason whatsoever by a 
court of competent jurisdiction, then each and all of the remaining terms, provisions and 
sections of this Ordinance shall not be affected thereby and shall be valid and 
enforceable.  
 
3.44.100 Judicial Review 
 
In accordance with State law, any judicial action or proceeding to attack, review, set 
aside, void or annul this Ordinance shall be commenced within 90 days of the date of 
adoption of this Ordinance.“ 
 
 SECTION 3. EFFECT OF ENACTMENT 
 
 3.1 This ordinance supersedes the provisions of Ordinance No. 719, provided 
this Ordinance is not declared invalid or unenforceable by a court of competent 
jurisdiction.  If, for whatever reason, this Ordinance is declared invalid or unenforceable 
by a court of competent jurisdiction, Ordinance No. 719 and all other related ordinances 
and policies shall remain in full force and effect. 
 
 SECTION 4. NOTICE OF ADOPTION 
 
 4.1 Within fifteen (15) days after the date of adoption hereof, the City Clerk 
shall certify to the adoption of this ordinance and cause it to be posted in three (3) public 
places within the City. 
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 SECTION 5. EFFECTIVE DATE 
 
 
 5.1 This Ordinance shall become effective February 11, 2010. 
 
 

 
APPROVED AND ADOPTED this 12th day of January, 2010. 

 
 
      _________________________________ 
        Mayor 
 
 
ATTEST: 
 
______________________________ 
  City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
______________________________ 
  City Attorney 
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ORDINANCE JURAT 
 
 
 
 
 
 
 

[Clerk’s office will prepare] 
 
 
 
 
 
 

[NOTE: Any attachments or exhibits to this ordinance should follow this jurat.] 
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will save approximately 10 hours of staff time for each Check Register.  This savings will 
be helpful in mitigating the high level of overtime that Financial Operations staff is 
currently working in order to fulfill ongoing work requirements. 
 
The proposed change will result in a more general payment description being shown on 
the Check Registers, since it would replicate the object account description in the chart 
of accounts, rather than a more detailed payment description as currently provided.  
Attachment “A” is the traditional Check Register, with a detailed payment description.  
Attachment “B” is the same Check Register but with the payment description 
automatically generated from the chart of accounts.  Both Check Registers are provided 
so the City Council can compare the payment description level of detail to determine if 
the proposed change would be acceptable. 
 
FISCAL IMPACT 

 
The disbursements itemized in the attached Check Register are reflected in the adopted 
FY 2009-10 budget.  Therefore, there is no fiscal impact other than the expenditure of 
budgeted funds.  There is no specific fiscal impact associated with the proposed change 
in Check Register payment description, except reduction of overtime hours being 
worked by various staff in order to produce the Check Register, as well as supervisory 
and management review time. 
 
ATTACHMENTS/EXHIBITS 

 
� Resolution No. 2009-120 
� Attachment “A” - Check Register for Month of October, 2009 (traditional report with 

detailed payment descriptions) 
� Attachment “B” - Check Register for Month of October, 2009 (proposed report with 

payment descriptions generated from chart of accounts) 
 
 
Prepared By:   Department Head Approval: 
Domilena R. Gonzales  Steve Elam 
Principal Accountant       Financial & Administrative Services Director 

 
 
Concurred By:  
Cynthia Fortune 
Financial Operations Division Manager 

 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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RESOLUTION NO. 2009-120 
 

 
A RESOLUTION OF THE CITY COUNCIL  

OF THE CITY OF MORENO VALLEY, CALIFORNIA, 
APPROVING THE CHECK REGISTER  

FOR THE MONTH OF OCTOBER, 2009 
 

 

WHEREAS, the Financial & Administrative Services Department has prepared 
and provided the Check Register for the period October 1, 2009 through October 31, 
2009, for review and approval by the City Council of the City of Moreno Valley; 

WHEREAS, it is in the best interest of the City that the referenced Check 
Register be approved; 

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF MORENO VALLEY, CALIFORNIA, that the Check Register for the period 
October 1, 2009 through October 31, 2009, in the total amount of $24,188,442.50 is 
approved. 

APPROVED AND ADOPTED this 8th day of December, 2009. 

 

 

                                                                            ____________________________ 
                            Mayor     
 
ATTEST: 
 
 
____________________________ 
        City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
____________________________ 
                City Attorney 
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RESOLUTION JURAT 
 
 
 
 
 
 
 

[Clerk’s office will prepare] 
 

 
 
 

[NOTE: Any attachments or exhibits to this resolution should follow this jurat.] 
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CITY MANAGER’S REPORT 

 
 

(Informational Oral Presentation only – 
not for Council action) 
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