AGENDA
CITY COUNCIL OF THE CITY OF MORENO VALLEY
MORENO VALLEY COMMUNITY SERVICES DISTRICT
COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF
MORENO VALLEY
BOARD OF LIBRARY TRUSTEES

November 10, 2009

SPECIAL PRESENTATIONS - 6:00 P.M.
REGULAR MEETING - 6:30 P.M.

City Council Closed Session
First Tuesday of each month — 6:00 p.m.
City Council Study Sessions
Third Tuesday of each month — 6:00 p.m.
City Council Meetings
Second and Fourth Tuesdays — 6:30 p.m.

City Hall Gouncil Chamber - 14177 Frederick Street

Upon request, this agenda will be made available in appropriate alternative formats fo persons
with disabilities, in compliance with the Americans with Disabilities Act of 1990. Any person with a
disability who requires a modification or accommodation in order to participate in a meeting
should direct such request to the City Clerk’s office at 951.413.3001 at least 48 hours before the
meeting. The 48-hour notification will enable the City to make reasonable arrangements to ensure

accessibility to this meeting.

Richard A. Stewart, Mayor
Bonnie Flickinger, Mayor Pro Tem Robin N. Hastings, Council Member
Jesse L. Molina, Council Member William H. Batey I, Council Member



AGENDA
CITY COUNCIL OF THE CITY OF MORENO VALLEY
November 10, 2009

CALL TO ORDER
SPECIAL PRESENTATIONS

1. Morning Optimist Club of Moreno Valley Presentations to the STARS
Afterschool Program Poster Contest Winners

2. Moreno Valley Chamber of Commerce Presentation to the Boy Scouts of
America Inland Empire Council — 5 Nations District

3. All-Star Recycling Award presented by Waste Management
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AGENDA
JOINT MEETING OF THE
CITY COUNCIL OF THE CITY OF MORENO VALLEY
MORENO VALLEY COMMUNITY SERVICES DISTRICT
COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MORENO
VALLEY AND THE BOARD OF LIBRARY TRUSTEES

REGULAR MEETING - 6:30 PM
NOVEMBER 10, 2009

CALL TO ORDER

(Joint Meeting of the City Council, Community Services District, Community
Redevelopment Agency, and the Board of Library Trustees - actions taken at the
Joint Meeting are those of the Agency indicated on each Agenda item)

PLEDGE OF ALLEGIANCE

INVOCATION - Pastor Ronderick Henry, New Direction Community Church
ROLL CALL

INTRODUCTIONS

PUBLIC COMMENTS ON MATTERS ON THE AGENDA WILL BE TAKEN UP AS
THE ITEM IS CALLED FOR BUSINESS, BETWEEN STAFF'S REPORT AND
CITY COUNCIL DELIBERATION (SPEAKER SLIPS MAY BE TURNED IN UNTIL
THE ITEM IS CALLED FOR BUSINESS.)

PUBLIC COMMENTS ON MATTERS NOT ON THE AGENDA UNDER THE
JURISDICTION OF THE CITY COUNCIL WILL BE HEARD PRIOR TO CITY
COUNCIL REPORTS AND CLOSING COMMENTS. IN THE EVENT THAT THE
AGENDA ITEM FOR SUCH PUBLIC COMMENTS HAS NOT BEEN CALLED BY
9:00 P.M.,, IT SHALL BE CALLED AS THE NEXT ITEM OF BUSINESS
FOLLOWING THE CONCLUSION OF ANY ITEM BEING HEARD AT 9:00 P.M.
Those wishing to speak should submit a BLUE speaker slip to the Bailiff. There is
a three-minute time limit per person. All remarks and questions shall be addressed
to the presiding officer or to the City Council and not to any individual Council
member, staff member or other person.

JOINT CONSENT CALENDARS (SECTIONS A-D)

All items listed under the Consent Calendars, Sections A, B, C, and D are
considered to be routine and non-controversial, and may be enacted by one motion
unless a member of the Council, Community Services District, Redevelopment
Agency or the Board of Library Trustees requests that an item be removed for
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separate action. The motion to adopt the Consent Calendars is deemed to be a
separate motion by each Agency and shall be so recorded by the City Clerk. Items
withdrawn for report or discussion will be heard after public hearing items.

A. CONSENT CALENDAR-CITY COUNCIL

A1

A2

A3

A4

ORDINANCES - READING BY TITLE ONLY
Recommendation: Waive reading of all Ordinances.

MINUTES - REGULAR MEETING OF OCTOBER 27, 2009 (Report of: City
Clerk's Department)

Recommendation:
Approve as submitted.

AUTHORIZATION TO AWARD THE CONSTRUCTION CONTRACT FOR
CITYWIDE BRIDGE MAINTENANCE PROGRAM - PROJECT NO. 09-
22679828 (Report of: Public Works Department)

Recommendation:

1.  Award the construction contract for the Citywide Bridge Maintenance
Program to Peterson-Chase General Engineering Construction, Inc.
(Peterson-Chase), the lowest responsible bidder;

2. Authorize the City Manager to execute a contract with Peterson-
Chase;

3.  Authorize the issuance of a Purchase Order to Peterson-Chase in the
amount of $114,481 ($91,585 base bid amount plus 25%
contingency) when the contract has been signed by all parties;

4.  Authorize the Public Works Director/City Engineer to execute any
subsequent change orders to the contract with Peterson-Chase, up to
but not to exceed the Purchase Order contingency of $22,896,
subject to the approval of the City Attorney; and

5.  Authorize the Public Works Director/City Engineer to incrementally
accept completed portions of work and pay retainage based on the
acceptance of said work in accordance with the Public Contract Code,
Section 7107.

AMENDMENT NO. 1 TO THE AGREEMENT FOR THE
REIMBURSEMENT OF TRANSPORTATION UNIFORM MITIGATION FEE
FUNDS BETWEEN RIVERSIDE COUNTY TRANSPORTATION
COMMISSION AND THE CITY OF MORENO VALLEY FOR PERRIS
BOULEVARD WIDENING FROM IRONWOOD AVENUE TO MANZANITA
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A5

AVENUE - PROJECT NO. 11-41570225 (Report of: Public Works
Department)

Recommendation:

1.  Accept and approve Amendment No. 1 to the Agreement for the
reimbursement of Transportation Uniform Mitigation Fee (TUMF)
funds between Riverside County Transportation Commission (RCTC)
and the City of Moreno Valley for Perris Boulevard Widening from
Ironwood Avenue to Manzanita Avenue;

2. Authorize the Public Works Director/City Engineer to execute
Amendment No. 1 to the Agreement for the reimbursement of TUMF
funds between RCTC and the City of Moreno Valley;

3.  Authorize the Public Works Director/City Engineer to execute any
subsequent amendments to the Transportation Uniform Mitigation
Fee Program Agreement between RCTC and the City of Moreno
Valley for Perris Boulevard Widening from Ironwood Avenue to
Manzanita Avenue;

4. Increase the appropriation for the Perris Boulevard Widening —
Ironwood to Manzanita project (account no. 415.70225) by $36,847 to
fund Right-of-way Phase expenditures prior to reimbursement by
RCTC ; and

5.  Appropriate $133,816 from Fund 201 (DIF Arterial Streets) Fund
Balance to Account No. 416.78726 (DIF, Perris Boulevard Widening —
Ironwood to Manzanita) to provide matching funds for Right-of-Way
Phase expenditures reimbursed by RCTC for Right-of-way Phase
services for Perris Boulevard Widening from Ironwood Avenue to
Manzanita Avenue.

ACCEPT AND APPROVE AMENDMENT NO. 2 TO THE AGREEMENT
FOR THE REIMBURSEMENT OF TRANSPORTATION UNIFORM
MITIGATION FEE FUNDS BETWEEN RIVERSIDE COUNTY
TRANSPORTATION COMMISSION AND THE CITY OF MORENO
VALLEY FOR PERRIS BOULEVARD WIDENING FROM PERRIS VALLEY
STORM DRAIN LATERAL "B" TO CACTUS AVENUE - PROJECT NO. 11-
41570125 (Report of: Public Works Department)

Recommendation:

1.  Accept and approve Amendment No. 2 to the Agreement for the
reimbursement of Transportation Uniform Mitigation Fee (TUMF)
funds between Riverside County Transportation Commission (RCTC)
and the City of Moreno Valley for Perris Boulevard Widening from
Perris Valley Storm Drain Lateral “B” to Cactus Avenue;
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A6

A7

A8

2. Authorize the Public Works Director/City Engineer to execute
Amendment No. 2 to the Agreement between RCTC and the City of
Moreno Valley; and

3.  Authorize the Public Works Director/City Engineer to execute any
subsequent amendments to the TUMF Agreement between RCTC
and the City of Moreno Valley for Perris Boulevard Widening from
Perris Valley Storm Drain Lateral “B” to Cactus Avenue.

NOTICE OF COMPLETION AND ACCEPTANCE OF 2009 PAVEMENT
RESURFACING PROJECT (PHASE ) - PROJECT NO. 08-12556330
(Report of: Public Works Department)

Recommendation:

1.  Accept the work as complete for 2009 Pavement Resurfacing Project
(Phase 1), constructed by Hardy & Harper, Inc., 1312 East Warner
Avenue, Santa Ana, CA 92705;

2. Direct the City Clerk to record the Notice of Completion within ten (10)
calendar days at the office of the County Recorder of Riverside
County, as required by Section 3093 of the California Civil Code;

3.  Authorize the Financial and Administrative Services Director to
release the retention to Hardy & Harper, Inc., thirty-five (35) calendar
days after the date of recordation of the Notice of Completion, if no
claims are filed against the project; and

4. Accept the improvements into the City’s maintained road system.

TRACT 31212 PRIVATE DRIVEWAY - RELEASE THE FAITHFUL
PERFORMANCE BOND AND THE MATERIAL AND LABOR BOND -
DEVELOPER - WESTERN PACIFIC HOUSING, INC., A DELAWARE
CORPORATION, CORONA, CA 92880 (Report of: Public Works
Department)

Recommendation:
Authorize the City Engineer to execute the release of the Faithful
Performance Bond and the Material and Labor Bond.

AUTHORIZATION TO AWARD THE CONSTRUCTION CONTRACT FOR
PATRIOT PARK IMPROVEMENTS PROJECT - PROJECT NO. 08-
28268628 (Report of: Public Works Department)

Recommendation:
1.  Waive minor irregularities of the lowest Bidder's Proposal and award
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the construction contract for the Patriot Park Improvements project to
Desert Concepts Construction, Inc., 77-770 Country Club Drive, Suite
D, Palm Desert, CA 92211, determined as the lowest responsive and
responsible bidder;

2. Authorize the City Manager to execute a contract with Desert
Concepts Construction, Inc., ;

3. Authorize the issuance of a Purchase Order to Desert Concepts
Construction, Inc., in the amount of $282,901.62 ($246,001.41 base
bid amount plus 15% contingency) when the contract has been
signed by all parties;

4.  Authorize the Public Works Director/City Engineer to execute any
subsequent change orders to the contract with Desert Concepts
Construction, Inc., up to but not to exceed the Purchase Order
contingency of $36,900.21 subject to the approval of the City
Attorney;

5.  Authorize the Public Works Director/City Engineer to incrementally
accept completed portions of work and pay retainage based on the
acceptance of said work in accordance with Public Contract Code,
Section 7107;

6. Re-appropriate $49,000 from Account No. 282.68627 (CDBG Sheila
Street Sidewalk) to Account No. 282.68628 (CDBG Patriot Park); and

7.  Appropriate $25,000 from Fund 282 (CDBG) Fund Balance to
Account No. 282.68628 (CDBG, Patriot Park).

A.9 RECEIPT OF QUARTERLY INVESTMENT REPORT - QUARTER ENDED
SEPTEMBER 30, 2009 (Report of: Financial & Administrative Services
Department)

Recommendation:
Receive and file the Quarterly Investment Report, in compliance with the
City’s Investment Policy.

A.10 CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES (Report of:
City Clerk's Department)

Recommendation:
Receive and file the Reports on Reimbursable Activities for the period of
October 21, 2009 — November 3, 2009.

B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT
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B.1 ORDINANCES - READING BY TITLE ONLY
Recommendation: Waive reading of all Ordinances.

B.2 MINUTES - REGULAR MEETING OF OCTOBER 27, 2009 (Report of: City
Clerk's Department)

Recommendation:
Approve as submitted.

B.3 ADOPT RESOLUTION NO. CSD 2009-21 APPROVING THE GRANT
APPLICATION FOR GRANT FUNDS FROM THE RECREATIONAL
TRAILS PROGRAM (Report of: Parks and Community Services
Department)

Recommendation:

Adopt Resolution No. CSD 2009-21 approving the grant application for
grant funds from the Recreational Trails Program.

Resolution No. CSD 2009-21

Resolution of the Community Services District of the City Of Moreno Valley,
California, Approving the Application for Grant Funds from the Recreational
Trails Program

B.4 APPROVE RENEWAL OF AFTER SCHOOL EDUCATION AND SAFETY
GRANT (Report of: Parks and Community Services Department)

Recommendation:

1. Authorize the City Manager to renew the After School Education and
Safety Grant (ASES) with the California Department of Education for
fiscal years 2010-2013; and

2.  Authorize the City Manager to accept the funding in the amount of
$4,093,200 from the After School Education and Safety Grant (ASES)
with the California Department of Education for fiscal years 2010-
2013.

C. CONSENT CALENDAR - COMMUNITY REDEVELOPMENT AGENCY

C.1 ORDINANCES - READING BY TITLE ONLY
Recommendation: Waive reading of all Ordinances.

C.2 MINUTES - REGULAR MEETING OF OCTOBER 27, 2009 (Report of: City
Clerk's Department)
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C.3

Recommendation:
Approve as submitted.

WORK AUTHORIZATION FOR RELOCATION OF SOUTHERN
CALIFORNIA GAS CO. SUPPLY LINE ON OLD 215 (Report of: Economic
Development Departiment)

Recommendation:

Authorize execution of a Collectible Work Authorization for Southern
California Gas Co. in the amount of $196,461 to proceed with the work
necessary for the relocation of a high pressure natural gas line on Old 215.

D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES

D.1

D.2

ORDINANCES - READING BY TITLE ONLY
Recommendation: Waive reading of all Ordinances.

MINUTES - REGULAR MEETING OF OCTOBER 27, 2009 (Report of: City
Clerk's Department)

Recommendation:
Approve as submitted.

E. PUBLIC HEARINGS

Questions or comments from the public on a Public Hearing matter are limited to
five minutes per individual and must pertain to the subject under consideration.
Those wishing to speak should complete and submit a GOLDENROD speaker slip
to the Bailiff.

E.1

CONTINUATION OF THE PUBLIC HEARING REGARDING THE MAIL
BALLOT PROCEEDING FOR IDENTIFIED PROPERTIES WITHIN TPM
35629 - BALLOTING FOR NPDES AND CSD ZONE M (CONTINUED
FROM AUGUST 25, 2009) (Report of: Public Works)

Recommendation: That the City Council:
1.  Staff recommends that the Mayor and City Council, after conducting
the Public Hearing and accepting public testimony:

a) Direct the City Clerk to tabulate the National Pollutant Discharge
Elimination System (“NPDES”) ballots for identified properties within
Tentative Parcel Map (“TPM”) 35629;

b) Verify and accept the results of the mail ballot proceeding as
identified on the Official Tally Sheet and Assessor Parcel Number
("APN") listing;
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¢) Receive and file with the City Clerk’s office the accepted Official
Tally Sheet and APN listing; and

d) If approved, authorize and impose the NPDES maximum
commercial/industrial regulatory rate to the identified properties within
TPM 35629.

Staff recommends that the Mayor and City Council, acting in their
capacities as President and Members of the Board of Directors of the
CSD (“CSD Board”), after conducting the Public Hearing and
accepting public testimony:

a) Direct the Secretary of the CSD Board (City Clerk) to tabulate the
CSD Zone M ballots for identified properties within TPM 35629;

b) Verify and accept the result of the mail ballot proceeding as
identified on the Official Tally Sheet and APN listing;

¢) Receive and file with the City Clerk’s office the accepted Official
Tally Sheet and APN listing; and

d) If approved, authorize and impose the annual CSD Zone M
(Commercial, Industrial, and Multifamily Improved Median
Maintenance) charge to the identified properties within TPM 35629.

E.2 HEARING ON PROPOSED RESOLUTION OF NECESSITY, TO MAKE
FINDING AND DETERMINATION AND TO AUTHORIZE EMINENT
DOMAIN PROCEEDINGS TO ACQUIRE NECESSARY RIGHT OF WAY
FOR DAY STREET ROADWAY IMPROVEMENTS FROM ALESSANDRO
BOULEVARD TO COTTONWOOD AVENUE (PROJECT) - PROJECT NO.
02-89266920 (Report of: Public Works Department)

Recommendation: That the City Council:

1.

Conduct hearing, allowing testimony, including property owners who
have requested the right to appear and be heard. Close the hearing;

Approve and adopt the Planning Division’s finding that the Project is
consistent with the General Plan;

Find the adoption of the proposed Resolution of Necessity and
acquisition of the roadway easement and temporary construction
easement necessary for the Project are exempt from CEQA in that
under §15061 (b) (3) of the CEQA Guidelines, this activity is covered
by the general rule that CEQA applies only to projects which have the
potential for causing a significant impact on the environment and it
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can be seen with certainty that there is no possibility this activity
would have a significant effect on the environment. Further, it has
been determined that the proposed activity is within the scope of and
is consistent with the approved Negative Declaration (ND) prepared
for the Project, that there have been no changes to the approved
Project since the approval of the ND, and no changes to the
circumstances under which the Project is to be undertaken that would
alter the determination the Project is exempt;

4. Find that the proposed "Factual Summary to Support Findings
Required in the Resolution," is true and correct as to the proposed
Resolution of Necessity;

5. Find and determine that the statement, finding, and fact in the
proposed Resolution of Necessity are true and correct;

If the City has not approved the "Agreement for Conveyance of
Property" for the property necessary for the Project, adopt the
following Resolution by a vote of two-thirds of all members of the City
Council; and

Resolution No. 2009-107

A Resolution of the City Council of the City of Moreno Valley,
California, Finding and Determining that the Public Interest and
Necessity Require the Acquisition of Property for Public Street and
Highway Purposes Including Related Improvements and Facilities;
that the Acquisition and Taking of the Easements in the Herein-
Described Property is Necessary for the Project; that the Project is
Planned in a Manner that is Most Compatible with the Greatest Public
Good and the Least Private Injury; Authorizing Proceedings to be
Commenced in Eminent Domain; and Authorizing the Deposit of
Necessary Funds and the Payment of Necessary Expenses and Fees
for Acquisition of Said Property; and Authorizing Counsel to Obtain an
Order for Prejudgment Possession of the Subject Property

7. Direct the City Attorney or retained counsel for the City to file
appropriate actions in Eminent Domain, including Making Deposits of
Probable Compensation and for Orders for Prejudgment Possession
and for all other appropriate orders.

E.3 A PUBLIC HEARING ON A ZONE CHANGE (PA05-0069) FROM THE
RESIDENTIAL 1 (SINGLE FAMILY - UP TO 1 UNIT PER ACRE) LAND
USE DISTRICT TO THE RESIDENTIAL 2 (SINGLE FAMILY - UP TO 2
UNITS PER ACRE) DISTRICT, WHICH IS CONSISTENT WITH THE
EXISTING RESIDENTIAL 2 GENERAL PLAN LAND USE DESIGNATION;
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AND A TENTATIVE TRACT MAP NO. 32388 (PA05-0071) TO SUBDIVIDE
APPROXIMATELY 9.5 ACRES LOCATED ON THE SOUTH SIDE OF
MOUNTAIN RANCH ROAD AT NORTHSHORE DRIVE INTO 14 SINGLE
FAMILY LOTS (CONTINUED FROM SEPTEMBER 8, 2009) (Report of:
Community Development Department)

Recommendation: That the City Council:

1.

CONDUCT a public hearing for review of a proposed Zone Change
from R1 to R2 and Tentative Tract Map No. 32388 to subdivide
approximately 9.5 acres into 14 single family residential lots;

APPROVE Resolution No. 2009-84 ADOPTING a Mitigated Negative
Declaration for the Zone Change and Tentative Tract Map No. 32388,
in that, as designed and conditioned, this project will not result in
significant environmental impacts;

Resolution No. 2009-84

A Resolution of the City Council of the City of Moreno Valley,
California, Adopting a Mitigated Negative Declaration for a Zone
Change (PA05-0069), and Tentative Tract Map No. 32388 (PA05-
0071) to change the land use for 9.5 net acres located within
Assessor's Parcel Number 474-250-003 from Residential 1 to
Residential 2 in order to develop a 14 lot single family residential
subdivision

INTRODUCE Ordinance No. 795 thereby APPROVING a Zone
Change from Residential 1 (R1) to Residential 2 (R2) for the 9.5 acres
of Assessor’'s Parcel Number 474-250-003 located south of Mountain
Ranch Road at Northshore Drive (PA05-0069), based on the findings
in the City Council Ordinance; and

Ordinance No. 795

An Ordinance of the City Council of the City of Moreno Valley,
California, Approving Application PA05-0069 for an Amendment to
the Official Zoning Atlas from Residential 1 to Residential 2 for the
Approximately 9.5 Net Acres of Assessor’s Parcel Number 474-250-
003 in Order to Develop a 14 Lot Single Family Subdivision

APPROVE Resolution No. 2009-85 thereby APPROVING Tentative
Tract Map No. 32388 (PA05-0071) to subdivide the 9.5 acres of
Assessor’s Parcel Number 474-250-003 located south of Mountain
Ranch Road at Northshore Drive into 14 single family residential lots.
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Resolution No. 2009-85

A Resolution of the City Council of the City of Moreno Valley,
California, Approving Tentative Tract Map No. 32388 (PA05-0071) to
Develop a 14 Lot Single Family Residential Subdivision on 9.5 Net
Acres Located on the South Side of Mountain Ranch Road at
Northshore Drive, Within Assessor’s Parcel Number 474-250-003

E.4 APPEAL BY PACIFIC COMMUNITIES (TR 23008) OF

TRANSPORTATION UNIFORM MITIGATION FEES (TUMF) UNDER
WESTERN RIVERSIDE COUNCIL OF GOVERNMENT'S (WRCOG)
ADMINISTRATIVE PLAN POLICIES (Report of: Community Development
Department)

Recommendation: That the City Council:

APPROVE Resolution No. 2009-108, thereby denying the request of Pacific
Communities for an appeal of the requirement for TUMF fee payment for six
residential lots within Tract Map 23008.

Resolution No. 2009-108

A Resolution of the City Council of the City of Moreno Valley, California,
Denying an Appeal by Pacific Communities regarding payment of TUMF
Fees for six residential lots within Tract 23008

F. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR
SEPARATE ACTION

G. REPORTS

G.1

G.2

G.3

CITY COUNCIL REPORTS ON REGIONAL ACTIVITIES (Informational
Oral Presentation - not for Council action)

a) Report by Mayor Stewart on March Joint Powers Commission (MJPA)

CONSIDERATION OF A REQUEST FROM COMMUNITY HEALTH
SYSTEMS, INC. TO SPONSOR ITS 2ND ANNUAL HOLIDAY
CELEBRATION HEALTH FAIR (Report of: City Clerk's Department)

Recommendation: That the City Council:
Consider the request of Community Health Systems, Inc. to sponsor its 2nd
Annual Holiday Celebration Health Fair, in the amount of $1,750.

CONSIDERATION OF AN ORDINANCE EXTENDING ORDINANCE NO.
791 WHICH EXTENDED THE EXPIRATION DATE OF CERTAIN
DISCRETIONARY PERMITS OR ENTITLEMENTS APPROVED BY THE
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CITY ON OR AFTER JANUARY 1, 2006, AN ADDITIONAL TWELVE
MONTHS (Report of: City Manager's Office)

Recommendation: That the City Council:

Introduce Ordinance No. 803, extending Ordinance No. 791 extending
expiration date of certain discretionary permits or entitlements approved by
the City on or after January 1, 2006, by an additional twelve months.

Ordinance No. 803

An Ordinance of the City Council of the City of Moreno Valley, California,
Extending Ordinance No. 791, Extending the Expiration Date of Certain
Discretionary Permits or Entitlements Approved by the City on or After
January 1, 2006, by an Additional Twelve Months

G.4 PARTICIPATION AGREEMENT WITH BURLINGTON COAT FACTORY
OF CALIFORNIA LLC (Report of: Economic Development Department)

Recommendation: That the City Council:

Adopt Resolution No. 2009-109, a resolution of the City of Moreno Valley
approving and authorizing a Participation Agreement with Burlington Coat
Factory of California, LLC.

Resolution No. 2009-109

Resolution of the City Council of the City of Moreno Valley Authorizing a
Participation Agreement With Burlington Coat Factory of California, LLC

G.5 CITY MANAGER'S REPORT (Informational Oral Presentation - not for
Council action)

H. LEGISLATIVE ACTIONS

H.1 ORDINANCES - 1ST READING AND INTRODUCTION

H.1.1 ORDINANCE NO. 804, AN ORDINANCE OF THE CITY COUNCIL
OF THE CITY OF MORENO VALLEY, CALIFORNIA, AMENDING
CHAPTER 36 OF TITLE 8 OF THE CITY OF MORENO VALLEY
MUNICIPAL CODE BY ADDING A NEW SECTION 095
PROHIBITING THE STORAGE, USE, SALE, POSSESSION, AND
HANDLING OF SAFE AND SANE FIREWORKS AND AMENDING
SECTION 20 OF CHAPTER 36 OF TITLE 8 OF THE MORENO
VALLEY MUNICIPAL CODE TO ADOPT APPENDIX CHAPTER 1
FROM THE 2007 CALIFORNIA FIRE CODE AS AMENDED BY THE
CITY OF MORENO VALLEY (Report of: Fire Department)
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Recommendation: That the City Council:

Staff recommends that the City Council introduce Ordinance No. 804, an
Ordinance of the City Council of the City of Moreno Valley, California,
amending Chapter 36 of Title 8 of the City of Moreno Valley Municipal Code
by adding a new Section 095 prohibiting the storage, use, sale, possession,
and handling of safe and sane fireworks and amending Section 20 of
Chapter 36 of Title 8 of the Moreno Valley Municipal Code to adopt
Appendix Chapter 1 from the 2007 California Fire Code as amended by the
City of Moreno Valley.

Ordinance No. 804

An Ordinance of the City Council of the City of Moreno Valley, California,
Amending Chapter 36 of Title 8 of the City of Moreno Valley Municipal Code
by Adding a New Section 095 Prohibiting the Storage, Use, Sale,
Possession, and Handling of Safe and Sane Fireworks and Amending
Section 20 of Chapter 36 of Title 8 of the Moreno Valley Municipal Code to
Adopt Appendix Chapter 1 from the 2007 California Fire Code in its Entirety
as Amended by the City of Moreno Valley

H.2 ORDINANCES - 2ND READING AND ADOPTION

H2.1 ORDINANCE NO. 802 - AN ORDINANCE OF THE CITY COUNCIL
OF THE CITY OF MORENO VALLEY, CALIFORNIA, APPROVING
SPECIFIC PLAN AMENDMENT NO. 5 (P09-052) OF THE MORENO
VALLEY AUTO MALL SPECIFIC PLAN NO. 209 TO INCLUDE
MODIFICATION OF AN EXISTING FREEWAY PYLON SIGN AND
ENTRY/TENANT MONUMENT SIGNS, VACATION OF A PORTION
OF MOTOR WAY, ADDITION OF LANDSCAPE PARKWAYS, POP-
OUTS AND SIDEWALKS, NEW DRIVEWAYS FOR A PROPOSED
VEHICLE DISPLAY AREA ON MOTOR WAY AND FROM
NORTHBOUND MORENO BEACH DRIVE AS WELL AS OTHER
MINOR CLEAN-UP AND TEXT CHANGES TO THE SPEGIFIC PLAN
AND AN APPROVED SIGN PROGRAM (RECEIVED FIRST
READING AND INTRODUCTION ON A 3-0-1-1 VOTE, STEWART
RECUSED AND MOLINA ABSTAINED.

Recommendation: That the City Council:
Adopt Ordinance No. 802.

Ordinance No. 802
An Ordinance of the City Council of the City of Moreno Valley, California,

Approving Specific Plan Amendment No. 5 (P09-052) of the Moreno Valley
Auto Mall Specific Plan No. 209 to Include Modification of an Existing
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Freeway Pylon Sign and Entry/Tenant Monument Signs, Vacation of a
Portion of Motor Way, Addition of Landscape Parkways, Pop-Outs and
Sidewalks, New Driveways for a Proposed Vehicle Display Area on Motor
Way and from Northbound Moreno Beach Drive as Well as Other Minor
Clean-Up and Text Changes to the Specific Plan and an Approved Sign
Program

H.3 ORDINANCES - URGENCY ORDINANCES

H.3.1 ORDINANCE NO. 805, AN URGENCY ORDINANCE OF THE CITY
COUNCIL OF THE CITY OF MORENO VALLEY, CALIFORNIA,
AMENDING CHAPTER 36 OF TITLE 8 OF THE CITY OF MORENO
VALLEY MUNICIPAL CODE BY ADDING A NEW SECTION 095
PROHIBITING THE STORAGE, USE, SALE, POSSESSION, AND
HANDLING OF SAFE AND SANE FIREWORKS AND AMENDING
SECTION 20 OF CHAPTER 36 OF TITLE 8 OF THE MORENO
VALLEY MUNICIPAL CODE TO ADOPT APPENDIX CHAPTER 1
FROM THE 2007 CALIFORNIA FIRE CODE AS AMENDED BY THE
CITY OF MORENO VALLEY (Report Of: Fire Department)

Recommendation: That the City Council:

Adopt Ordinance No. 805, an urgency Ordinance of the City Council of the
City of Moreno Valley, California, amending Chapter 36 of Title 8 of the City
of Moreno Valley Municipal Code by adding a new Section 095 prohibiting
the storage, use, sale, possession, and handling of safe and sane fireworks
and amending Section 20 of Chapter 36 of Title 8 of the Moreno Valley
Municipal Code to adopt Appendix Chapter 1 from the 2007 California Fire
Code as amended by the City of Moreno Valley.

Ordinance No. 805

An Urgency Ordinance of the City Council of the City of Moreno Valley,
California, Amending Chapter 36 of Title 8 of the City of Moreno Valley
Municipal Code by Adding a New Section 095 Prohibiting the Storage, Use,
Sale, Possession, and Handling of Safe and Sane Fireworks and Amending
Section 20 of Chapter 36 of Title 8 of the Moreno Valley Municipal Code to
Adopt Appendix Chapter 1 from the 2007 California Fire Code in its Entirety
as Amended by the City of Moreno Valley

H.4 RESOLUTIONS - NONE

PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE
JURISDICTION OF THE CITY COUNCIL

Those wishing to speak should complete and submit a BLUE speaker slip to the
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Bailiff. There is a three-minute time limit per person. All remarks and questions
shall be addressed to the presiding officer or to the City Council and not to any
individual Council member, staff member or other person.

CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL,
COMMUNITY SERVICES DISTRICT, OR COMMUNITY REDEVELOPMENT
AGENCY

Materials related to an item on this Agenda submitted to the City
Council/Community Services District/Community Redevelopment Agency or the
Board of Library Trustees after distribution of the agenda packet are available for
public inspection in the City Clerk’s office at 14177 Frederick Street during normal
business hours.
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CLOSED SESSION

A Closed Session of the City Council, Community Services District and Community
Redevelopment Agency of the City of Moreno Valley will be held in the City
Manager's Conference Room, Second Floor, City Hall. The City Council will meet
in Closed Session to confer with its legal counsel regarding the following matter(s)
and any additional matter(s) publicly and orally announced by the City Attorney in
the Council Chamber at the time of convening the Closed Session.

« PUBLIC COMMENTS ON MATTERS ON THE CLOSED SESSION AGENDA
UNDER THE JURISDICTION OF THE CITY COUNCIL

There is a three-minute time limit per person. Please complete and submit a BLUE
speaker slip to the City Clerk. All remarks and questions shall be addressed to the
presiding officer or to the City Council and not to any individual Council member,
staff member or other person.

The Closed Session will be held pursuant to Government Code:

1 SECTION 54956.9(b)(1) - CONFERENCE WITH LEGAL COUNSEL -
SIGNIFICANT EXPOSURE TO LITIGATION

Number of Cases: 2

2 SECTION 54956.9(c) - CONFERENCE WITH LEGAL COUNSEL -
INITIATION OF LITIGATION

Number of Cases: 2

3 SECTION 54957 - PUBLIC EMPLOYEE APPOINTMENT/ PUBLIC
EMPLOYMENT

a) Interim City Manager
REPORT OF ACTION FROM CLOSED SESSION, IF ANY, BY CITY ATTORNEY

ADJOURNMENT
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MINUTES
CITY COUNCIL OF THE CITY OF MORENO VALLEY
October 27, 2009

CALL TO ORDER

SPECIAL PRESENTATIONS

1. Officer of the Quarter - Officer William Davis and K-9, Max

2. American Public Works Association (APWA) 2009 Honorable Mention
Award - Pigeon Pass Road Street Improvements

3. Proclamation Recognizing October as Dyslexia Awareness Month

4. Frank Chelbana Memorial Community Service Award

-1- Item No. A.2



MINUTES
JOINT MEETING OF THE
CITY COUNCIL OF THE CITY OF MORENO VALLEY
MORENO VALLEY COMMUNITY SERVICES DISTRICT
COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MORENO VALLEY
BOARD OF LIBRARY TRUSTEES

REGULAR MEETING - 6:30 PM
October 27, 2009

CALL TO ORDER
Joint Meeting of the City Council of the City of Moreno Valley, Moreno Valley
Community Services District, the Community Redevelopment Agency of the City of
Moreno Valley and the Board of Library Trustees was called to order at 6:31 p.m.
by Mayor Stewart in the Council Chamber located at 14177 Frederick Street.
PLEDGE OF ALLEGIANCE - The Pledge of Allegiance was led by Mayor Stewart
INVOCATION - Pastor Cathy Coiozzo, Renewed Life Fellowship

ROLL CALL

Council:

Staff:

Iltem No. A.2

Richard A. Stewart
Bonnie Flickinger
William H Batey I
Jesse L Molina
Robin N. Hastings

Jane Halstead
Ewa Lopez
Steve Elam
Robert Hansen
Robert Gutierrez
Rick Hartmann
John Anderson
Steve Curley
Chris Vogt

Kyle Kollar
Barry Foster
Chris Paxton
Becky(Rebecca) Guillan
Mike McCarty

Mayor

Mayor Pro Tem
Council Member
Council Member
Council Member

City Clerk

Deputy City Clerk

Financial and Administrative Services Director
Interim City Attorney

City Manager

Deputy City Manager

Police Chief

Fire Chief

Public Works Director/City Engineer
Community Development Director
Economic Development Director
Human Resources Director

Library Services Division Manager
Parks & Community Services Director

2 MINUTES
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JOINT CONSENT CALENDARS (SECTIONS A-D) OF THE CITY COUNCIL OF
THE CITY OF MORENO VALLEY, MORENO VALLEY COMMUNITY SERVICES
DISTRICT, COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF
MORENO VALLEY AND THE BOARD OF LIBRARY TRUSTEES

Mayor Stewart opened the agenda items for the Consent Calendars for public
comments; there being none, public comments were closed.

A. CONSENT CALENDAR-CITY COUNCIL

A.1 ORDINANCES - READING BY TITLE ONLY
Recommendation: Waive reading of all Ordinances.

A2 MINUTES - REGULAR MEETING OF OCTOBER 13, 2009 (Report of: City
Clerk's Department)

Recommendation:
Approve as submitted.

A3 APPROVAL OF CHECK REGISTER FOR AUGUST, 2009 (Report of:
Financial & Administrative Services Department)

Recommendation:

Adopt Resolution No. 2009-102, approving the Check Register for the
month of August, 2009 in the amount of $24,723,550.90.

Resolution No. 2009-102

A Resolution of the City Council of the City of Moreno Valley, California,
Approving the Check Register for the Month of August, 2009

A4 TRACT MAP 31213 - REDUCE FAITHFUL PERFORMANCE BOND AND
ADOPT THE RESOLUTION AUTHORIZING ACCEPTANCE OF THE
PUBLIC IMPROVEMENTS AS COMPLETE AND ACCEPTING
BARBADOS LANE, SEQUOIA STREET, DOMINICAN AVENUE, WARHOL
COURT, MONET STREET, DANUBE WAY AND THE PORTION OF
DARWIN DRIVE, ALESSANDRO BOULEVARD, AND MORRISON
STREET ASSOCIATED WITH THE PROJECT INTO THE CITY'S
MAINTAINED STREET SYSTEM - DEVELOPER: WESTERN PACIFIC
HOUSING, INC., IRVINE, CA 92606 (Report of: Public Works Department)

Recommendation:

3 MINUTES
October 27, 2009
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Adopt Resolution No. 2009-103 authorizing the acceptance of the
public improvements within Tract Map 31213 as complete and
accepting Barbados Lane, Sequoia Street, Dominican Avenue,
Warhol Court, Monet Street, Danube Way and the portion of Darwin
Drive, Alessandro Boulevard, and Morrison Street associated with the
project into the City’s maintained street system; and

Resolution No. 2009-103

A Resolution of the City Council of the City of Moreno Valley,
California, Authorizing the Acceptance of the Public Improvements as
Complete within Tract Map 31213 and accepting Barbados Lane,
Sequoia Street, Dominican Avenue, Warhol Court, Monet Street,
Danube Way, and the portion of Darwin Drive, Alessandro Boulevard,
and Morrison Street Associated with the project into the City’s
Maintained Street System

Authorize the City Engineer to execute the 90% reduction to the
Faithful Performance Bond, exonerate the Material and Labor Bond in
90 days if there are no stop notices or liens on file with the City Clerk,
and exonerate the final 10% of the Faithful Performance Bond in one
year when all clearances are received.

A5 APPROVE THE APPROPRIATION OF FUNDS AND AUTHORIZATION TO
AWARD THE RETROFIT OF EMISSION CONTROL DEVICES ON CITY
VEHICLES (Report of: Public Works Department)

A6

Iltem No. A.2

Recommendation:

1.

Approve the appropriation of $32,841.58 from the Air Quality Grant
Fund (Fund 137) fund balance for the retrofit of Emission Control
Devices for nine (9) heavy-duty City vehicles;

Award to lronman Parts & Service of Corona, CA, the Retrofit of
Emission Control Devices on nine (9) existing, heavy-duty diesel City
vehicles to conform to California Air Resources Board (ARB)
Regulations; and

Authorize the Purchasing & Facilities Division Manager to issue a
purchase order to Ironman Parts & Service in the amount of
$132,841.58.

NOTICE OF COMPLETION AND ACCEPTANCE OF THE AQUEDUCT
BIKEWAY IMPROVEMENTS FROM INDIAN STREET TO FAY AVENUE -
PROJECT NO. 05-12567524 (Also listed as ltem B4) (Report of: Public
Works Department)

4 MINUTES
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A7

A8

A9

Recommendation:

1. Accept the work as complete for the Aqueduct Bikeway
Improvements from Indian Street to Fay Avenue, constructed by
Rialto Construction Inc. dba L.R. Johnson Construction, Inc. (L.R.
Johnson Construction), 340 N. Riverside Avenue, Rialto, CA 92376;

2. Direct the City Clerk to record the Notice of Completion within ten (10)
calendar days at the Office of the County Recorder of Riverside
County, as required by Section 3090 of the California Civil Code; and

3.  Authorize the Financial and Administrative Services Director to
release the retention to L.R. Johnson Construction thirty five (35)
calendar days after the date of recordation of the Notice of
Completion, if no claims are filed against the project.

ADOPT A MITIGATED NEGATIVE DECLARATION (MND) FOR THE BOX
SPRINGS ROAD IMPROVEMENTS PROJECT FROM APPROXIMATELY
500 FEET WEST OF CLARK STREET TO DAY STREET - PROJECT NO.
10-41570027 (Report of: Public Works Department)

Recommendation:

Adopt a Mitigated Negative Declaration (MND) for the Box Springs Road
improvements project from approximately 500 feet west of Clark Street to
Day Street, Project No. 10-41570027, in that mitigation measures included
in the Initial Study and ultimately incorporated into the project specifications
will reduce all potential environmental impacts to an acceptable level.

ADOPT A MITIGATED NEGATIVE DECLARATION (MND) FOR THE
IRONWOOD AVENUE IMPROVEMENTS PROJECT FROM DAY STREET
TO BARCLAY DRIVE, A PORTION OF BOX SPRINGS ROAD WEST OF
THE DAY STREET INTERSECTION, AND IMPROVEMENTS ON DAY
STREET NORTH OF STATE ROUTE 60 - PROJECT NO. 10-41570027
(Report of: Public Works Department)

Recommendation:

Adopt a Mitigated Negative Declaration (MND) for the Ironwood Avenue
improvements project from Day Street to Barclay Drive, a portion of Box
Springs Road west of the Day Street intersection, and improvements on
Day Street north of State Route 60, Project No. 10-41570027, in that
mitigation measures included in the Initial Study and ultimately incorporated
into the project specifications will reduce all potential environmental impacts
to an acceptable level.

ORDINANCE 801 - AN ORDINANCE AMENDING CHAPTER 2.12 OF
THE CITY OF MORENO VALLEY MUNICIPAL CODE REGARDING

5 MINUTES
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MODIFICATIONS TO THE TITLE OF THE FINANCE DEPARTMENT AND
FINANCE DIRECTOR (RECEIVED FIRST READING AND
INTRODUCTION ON OCTOBER 13, 2009 BY A 5-0 VOTE) (Report of: City
Clerk's Department)

Recommendation:
Adopt Ordinance 801.

Ordinance No. 801

An Ordinance of the City Council of the City of Moreno Valley, California,
Amending Chapter 2.12 of the City of Moreno Valley Municipal Code
Regarding Modifications to the Title of the Finance Department and Finance
Director

A.10 ACCEPTANCE OF THE FBI'S INVITATION TO JOIN ICEP (OVERTIME
REIMBURSEMENT OF $50,668.00 PER YEAR) (Report of: Police
Department)

Recommendation:

Accept the Federal Bureau of Investigation’s (FBI) invitation for the Moreno
Valley Police Department to join ICEP (Inland Empire Child Exploitation and
Prostitution) Task Force.

A.11 RESOLUTION FOR THE ABATEMENT OF PUBLIC NUISANCES (Report
of: Community Development Department)

Recommendation:

Adopt Resolution No. 2009-104 of the City of Moreno Valley, California,
confirming assessments on certain real properties as outlined in the
Property Assessment List in the staff report for the abatement of nuisances.

Resolution No. 2009-104

A Resolution of the City Council of the City of Moreno Valley, California,
Confirming Statements of Costs Against Real Property Located in the City
of Moreno Valley, for Abatements of Public Nuisances and Direction that
Said Statements of Costs Constitute a Lien Upon said Properties

A.12 TENTATIVE PARCEL MAP 33532 LINE F — RELEASE THE FAITHFUL
PERFORMANCE BONDS AND THE MATERIAL AND LABOR BONDS,
RESCIND THE AGREEMENT FOR PUBLIC IMPROVEMENTS AND THE
COOPERATIVE AGREEMENT FOR MORENO MASTER DRAINAGE
PLAN LINE F, STAGE 2, BETWEEN THE RIVERSIDE COUNTY FLOOD
CONTROL AND WATER CONSERVATION DISTRICT, CITY OF
MORENO VALLEY, AND MORENO VALLEY PROPERTIES, L.P., A

6 MINUTES
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DELAWARE LIMITED PARTNERSHIP, SOUTH OF DELPHINIUM
AVENUE TO NORTH OF IRIS AVENUE, AND FROM WEST OF THE
FUTURE NASON STREET TO WEST OF OLIVER STREET -
DEVELOPER: MORENO VALLEY PROPERTIES, L.P., A DELAWARE
LIMITED PARTNERSHIP, MORENO VALLEY, CA. 92553 (Report of:
Public Works Department)

Recommendation:

1. Adopt Resolution No. 2009-105 rescinding the Agreement for Public
Improvements and rescinding the Cooperative Agreement between
the Riverside County Flood Control and Water Conservation District
(District), City of Moreno Valley, and Moreno Valley Properties, L.P., a
Delaware limited partnership for Moreno Master Drainage Plan Line
F, Stage 2 associated with Tentative Parcel Map 33532;

Resolution No. 2009-105

A Resolution of the City Council of the City Of Moreno Valley,
California, Rescinding the Agreement for Public Improvements and
the Cooperative Agreement for Moreno Master Drainage Plan Line F,
Stage 2, between the Riverside County Flood Control and Water
Conservation District, City of Moreno Valley, and Moreno Valley
Properties, L.P., A Delaware Limited Partnership Associated with
Tentative Parcel Map 33532

2.  Authorize the City Engineer to execute the release of 100% of the
Faithful Performance Bonds and 100% of the Material and Labor
Bonds; and

3. Direct the City Clerk to forward the adopted Resolution to the
Riverside County Recorder’s office for recordation and send a copy of
the adopted Resolution to Riverside County Flood Control and Water
Conservation District.

A.13 CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES (Report of:
City Clerk's Department)

Recommendation:
Receive and file the Reports on Reimbursable Activities for the period of
October 7—20, 2009.

B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT

B.1 ORDINANCES - READING BY TITLE ONLY
Recommendation: Waive reading of all Ordinances.

7 MINUTES
October 27, 2009
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B.2 MINUTES - REGULAR MEETING OF OCTOBER 13, 2009 (Report of: City
Clerk's Department)

Recommendation:
Approve as submitted.

B.3 A RESOLUTION APPROVING THE FORM OF AND AUTHORIZING THE
EXECUTION AND DELIVERY OF A PURCHASE AND SALE
AGREEMENT AND RELATED DOCUMENTS WITH RESPECT TO THE
SALE OF THE SELLER'S PROPOSITION 1A RECEIVABLE FROM THE
STATE; AND DIRECTING AND AUTHORIZING CERTAIN OTHER
ACTIONS IN CONNECTION THEREWITH (Report of: Financial &
Administrative Services Department)

Recommendation:

Adopt Resolution No. CSD 2009-20 approving the form of and authorizing
the execution and delivery of a Purchase and Sale Agreement and related
documents with respect to the sale of the seller’s Proposition 1A receivable
from the State; and directing and authorizing certain other actions in
connection therewith.

Resolution No. CSD 2009-20

A Resolution Approving the Form of and Authorizing the Execution and
Delivery of a Purchase and Sale Agreement and Related Documents with
Respect to the Sale of the Seller's Proposition 1A Receivable from the
State; and Directing and Authorizing Certain Other actions in Connection
Therewith

B.4 NOTICE OF COMPLETION AND ACCEPTANCE OF THE AQUEDUCT
BIKEWAY IMPROVEMENTS FROM INDIAN STREET TO FAY AVENUE -
PROJECT NO. 05-12567524 (Also listed as ltem A6) (Report of: Public
Works Department)

Recommendation:
Authorize the President of the Board of Directors of the Community
Services District (CSD) to accept the improvements into the CSD’s
maintained system.

C. CONSENT CALENDAR - COMMUNITY REDEVELOPMENT AGENCY

C.1 ORDINANCES - READING BY TITLE ONLY
Recommendation: Waive reading of all Ordinances.

C.2 MINUTES - REGULAR MEETING OF OCTOBER 13, 2009 (Report of: City
Clerk's Department)

8 MINUTES
October 27, 2009

Iltem No. A.2 -8-



Recommendation:
Approve as submitted.

D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES

D.1 ORDINANCES - READING BY TITLE ONLY
Recommendation: Waive reading of all Ordinances.

D.2 MINUTES - REGULAR MEETING OF OCTOBER 13, 2009 (Report of: City
Clerk's Department)

Recommendation:
Approve as submitted.

Motion to Approve Joint Consent Calendar ltems A1-D2 by m/Council
Member William H. Batey ll, s/Mayor Pro Tem Bonnie Flickinger
Approved by a vote of 5-0.

E. PUBLIC HEARINGS

E.1 AMENDMENT NO. 5 TO THE AUTO MALL SPECIFIC PLAN (SP NO. 209)
TO MODIFY AN EXISTING FREEWAY PYLON SIGN AND ENTRY/
TENANT MONUMENT SIGNS, VACATE A PORTION OF MOTOR WAY,
ADD LANDSCAPE PARKWAYS, POP-OUTS AND SIDEWALKS, AND
DRIVEWAYS FOR A NEW VEHICLE DISPLAY AREA ON MOTOR WAY
AND FROM NORTHBOUND MORENO BEACH DRIVE AS WELL AS
OTHER MINOR TEXT CHANGES AND CLEAN-UP ITEMS TO PHASES 1
AND 2 OF THE SPECIFIC PLAN AND SIGN PROGRAM. THE
PROPOSED PROJECT SITE IS LOCATED PRIMARILY ON THE EAST
SIDE OF MORENO BEACH DRIVE, IMMEDIATELY SOUTH OF
HIGHWAY 60. THE APPLICANT IS THE CITY OF MORENO VALLEY
REDEVELOPMENT AGENCY AND THE OWNER IS MORENO VALLEY
AUTO MALL (Report of: Community Development Department)

Mayor Stewart recused himself due to a conflict of interest (left the Council
Chamber).

Mayor Pro Tem Flickinger opened the public testimony portion of the public
hearing. Public testimony was received from Deanna Reeder (opposed),
Don Allard, representing MV Chevrolet (supported), Glen Moss,
representing Moss Bros Auto Group (supported), Jose Dionisio Chavez,
Mike Rios (opposed), Catiusca Delgado (opposed), Francisco Cuevas
(opposed), and Gloria Cuevas (opposed).

Recommendation: That the City Council:

9 MINUTES
October 27, 2009
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RECOGNIZE that the proposed specific plan amendment qualifies for
a categorical exemption pursuant to the California Environmental
Quality Act (CEQA) Guideline Sections 15311, "Accessory Structures”
and 15301, “Existing Facilities”

Motion to Approve by m/Council Member William H. Batey Il, s/Council

Member Robin N. Hastings

Approved by a vote of 4-0-1, Mayor Richard A. Stewart recused himself.

2.

INTRODUCE Ordinance No. 802 for the fifth amendment to the Auto
Mall Specific Plan No. 209 (P09-052) to modify an existing freeway
pylon sign and various monument signs, vacate a portion of Motor
Way, modify the existing streetscape to include landscape parkway
pop-outs, sidewalks, and new driveways for a proposed vehicle
display area along Motor Way and from Moreno Beach Drive as well
as other minor text change and clean-up items to Specific Plan No.
209, attached as Exhibit A through C of this ordinance; and

Ordinance No. 802

An Ordinance of the City Council of the City of Moreno Valley,
California, Approving Specific Plan Amendment No. 5 (P09-052) of
the Moreno Valley Auto Mall Specific Plan No. 209 to Include
modification of an existing freeway Pylon Sign and Entry/Tenant
Monument Signs, vacation of a portion of Motor Way, addition of
Landscape Parkways, Pop-outs and Sidewalks, New driveways for a
proposed vehicle display area on Motor Way and from Northbound
Moreno Beach Drive as well as other minor clean-up and text
changes to the Specific Plan and an approved Sign Program

Motion to Approve by m/Council Member William H. Batey ll, s/Council

Member Robin N. Hastings

Approved by a vote of 3-0-1-1, Council Member Jesse L. Molina
abstained, Mayor Stewart recused himself.

3.

APPROVE Resolution No. 2009-106, to allow design modification of
an existing pylon sign to a height of 85 feet above freeway grade, the
modification of entry monument signs and addition of tenant
monument signs, as well as other minor text changes to the approved
sign program (P09-0343), attached as Exhibit A and B to the
resolution.

Resolution No. 2009-106

A Resolution of the City Council of the City of Moreno Valley,
California, Approving P09-0343 (Sign Program Amendment), to
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modify an existing Pylon Sign and, Tennant/Entry Monument Signs
within Phase 1 of the Moreno Valley Auto Mall Specific Plan No. 209
on approximately 57.84 acres of a 73.76 acre Specific Plan generally
located on the east side of Moreno Beach Drive, just south of
Highway 60

Motion to Approve by m/Council Member William H. Batey ll, s/Council
Member Robin N. Hastings

Approved by a vote of 3-0-1-1, Council Member Jesse L. Molina
abstained, Mayor Stewart recused himself.

F. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR
SEPARATE ACTION - None

G. REPORTS
G.1 DUl CHECKPOINT POWERPOINT PRESENTATION (INFORMATIONAL

ORAL PRESENTATION - NOT FOR COUNCIL ACTION) (Report of: Police
Department)
Mayor Stewart opened the agenda item for public comments, which were
received from Mike Rios, Raul Wilson, Daisy Murillo, Librada Murillo,
Francisco Cuevas, Emilio Amaya, Daniel Morales, and Carlos Chavez.
No action required.

AGENDA ORDER

PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE
JURISDICTION OF THE CITY COUNCIL

Thomas R. Jerele Sr. (representing Sundance Center)
1) Businesses on Sunnymead Blvd.

2) Thanked staff for responding to his inquiries

3) Construction work on Sunnymead Blvd.

Jahirul Khan (representing Dollar Plus Store, Sundance Plaza)
1) Construction and business on Sunnymead Blvd.

Daryl Terrell
1) Presented and submitted a proposed ordinance establishing a small

local business opportunity program and employment program for Moreno
Valley residents

11 MINUTES
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Raul Wilson

1) Sports field

2) Condition of streets in Moreno Valley
3) Police Department

Harold Trubo (representing the Moreno Valley Chamber of Commerce)

1) Announced that the Chamber of Commerce is seeking nominations for a Moreno
Valley 2010 Citizen of the Year and nominations for Small, Medium and Large
Businesses of the Year

Mike Rios
1) Announced “Operation: Turkey Dinner” - asked for donations to help families
celebrate Thanksgiving

Deanna Reeder
1) Public's input on Council's decisions

Pete Bleckert
1) Ironwood project between Heacock and Perris
2) Sunnymead Park

Librada Murillo (representing Moreno Valley Parents Association)
1) Council's priorities

George Brummer (representing AYSO (American Youth Soccer Organization)

1) Submitted handouts about AYSO and proposed Sports Council

2) Invited the City Council and staff to attend a soccer tournament at Mountain
Middle School, which will take place on a Veterans Day weekend

AGENDA ORDER

G.2 MORENO VALLEY CERT POWERPOINT PRESENTATION
(INFORMATIONAL ORAL PRESENTATION - NOT FOR COUNCIL
ACTION) (Report of: Human Resources Department/Emergency
Operations & Volunteer Services Division)

Mayor Stewart opened the agenda item for public comments; there being
none, public comments were closed.

No action required.

12 MINUTES
October 27, 2009
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G.3 CITY MANAGER'S REPORT (INFORMATIONAL ORAL PRESENTATION -
NOT FOR COUNCIL ACTION)

The City Manager announced the following:

1) The Government Finance Officers Association of the United States and
Canada recently awarded the City the Certificate of Achievement for
Excellence in Financial Reporting for its Comprehensive Annual Financial
Report (CAFR). This certificate of achievement is the highest form of
recognition in the area of governmental accounting and financial reporting.
Commended the Financial & Administrative Department for the outstanding
work on CAFR

2) On November 11 the City is holding a special Sunset Ceremony
honoring Veterans Day at 4:30 p.m. at the Veterans Memorial at Civic
Center

H. LEGISLATIVE ACTIONS
H.1 ORDINANCES - 1ST READING AND INTRODUCTION - NONE
H.2 ORDINANCES - 2ND READING AND ADOPTION - NONE
H.3 ORDINANCES - URGENCY ORDINANCES - NONE

H.4 RESOLUTIONS - NONE

CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL,
COMMUNITY SERVICES DISTRICT, OR COMMUNITY REDEVELOPMENT
AGENCY

Council Member Batey

1) Cops and Clergy Car Show held at TownGate Center was a very successful and
well attended event

2) Gave an update on soccer fields issue - Stated that the issue of developing
soccer fields and other sports fields is a complex issue; had preliminary meetings
with Parks and Community Services Department staffto develop long term
solutions; recommendations will be brought back to the Council soon; staff is in the
process of contacting sports organizations to disseminate information and get their
input

3) Stated that everyone has own opinion and own desires and the Council is working
very hard with available resources to provide as many facilities as possible for the
public; there is no preferential treatment; problems between sports groups and
organizations could be addressed with Sports Council, and the Code of Conduct for
everyone can be established

13 MINUTES
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Mayor Pro Tem Flickinger - no comments

1) Stated that she will pass the comments this time due to the fact that it's already 10
p.m. and the Council still needs to meet for the closed session

Council Member Hastings

1) Thanked everyone for participating in an accreditation meeting of Moreno Valley
Community College; the meeting was very well attended

2) The Foreclosure Prevention Workshop was held at Valley View High School last
Saturday; about 70 residents attended to get assistance; also received many calls
from Hope Now Alliance from Riverside for assistance; the service is free to the
public

3) Received many calls on Employment Resource Center; emphasized that the City
is working very hard to provide assistance to as many residents as possible;

4) Announced that Ironwood Improvement Community Meeting is scheduled for
Monday, November 16, at Palm Middle School;thanked residents who e-mailed
suggestions on how to make the road safer

5) Stated that Mr. Rios's idea is great; she will also be serving Thanksgiving dinner
at the homeless center at the JPA campus; Community Assistance Program is
also providing food for Thanksgiving; asked Mr. Rios to call her office to work on
providing food to as many residents as possible

6) Appreciates Mr. Brummer's positive input on how we can move forward to get
more sports fields

Council Member Molina

1) Drafted guidelines for starting Sports Council, a governing body; emphasized that
everybody needs to get together and invite representatives from sports group in
order to be on the same page

Mayor Stewart

1) Mayor's gala was held on October 17 - it was a fantastic event that showcased
youths and the talent in Moreno Valley; the event raised over $2,000 for the Boys
Scouts

2) Was not involved in discussion and decision regarding Sunnymead Blvd. because
of a conflict of interest

3) Responded to Mr. Terrell's suggestions regarding business assistance program —
when a city gives assistance to business, the state and federal laws trigger the
prevailing wages and other employment considerations; it's difficult to restrict who
can be hired by businesses

3) Explained the process of requesting speed humps on streets; the process starts
with a petition generated by residents; residents can contact the City’s Traffic
Division for the information

4) Regarding serving food to homeless - said that the March JPA is taking donations
for homeless; donated to Riverside Mission and Union Rescue Mission in Los
Angeles, organizations serving homeless
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5) Halloween is coming up - there will be extra police patrol

6) Inquired about the cancellation of November 24 Council meeting due to a
conflicting event, the Festival of Trees, which starts at 6 p.m. at the Riverside
Convention Center to raise money for Pediatric and Neonatal Intensive Care Units
at the Riverside County Regional Medical Center, located in Moreno Valley

7) Tonight is his 25th wedding anniversary

Adjourned to Closed Session at 10:08 p.m.
CLOSED SESSION

PUBLIC COMMENTS ON MATTERS ON THE CLOSED SESSION AGENDA
UNDER THE JURISDICTION OF THE CITY COUNCIL

The City Attorney announced that the following item needs to be added to the
Closed Session, based on the findings that the information and the need to take
immediate action arose after the posting of the agenda:

Government Code Section 54957 - Public Employee Appointment and/or Public
Employment concerning the Interim City Manager's position

Motion to Add the item to Closed Session Agenda by m/Mayor Pro Tem
Bonnie Flickinger, s/Council Member William H. Batey Il
Approved by a vote of 5-0.

Mayor Stewart opened Closed Session agenda items for public comments, which
were received by Deanna Reeder (Interim City Manager’s position).

REPORT OF ACTION FROM CLOSED SESSION, IF ANY, BY CITY ATTORNEY

None

15 MINUTES
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ADJOURNMENT

There being no further business to conduct, the meeting was adjourned at 10:56
p.m. by unanimous informal consent.

Submitted by:

Jane Halstead, City Clerk, CMC

Secretary, Moreno Valley Community Services District

Secretary, Community Redevelopment Agency of the City of Moreno Valley
Secretary, Board of Library Trustees

Approved by:

Richard A. Stewart
President, Moreno Valley Community Services District
Chairperson, Community Redevelopment Agency of the City of Moreno Valley

Chairperson, Board of Library Trustees
enl

16 MINUTES
October 27, 2009
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APPROVALS
BUDGET OFFICER /47/
CITY ATTORNEY m
CITY MANAGER I
Yy X
Report to City Council
TO: Mayor and City Council
FROM: Chris A. Vogt, P.E., Public Works Director/City Engineer
AGENDA DATE: November 10, 2009
TITLE: Authorization to Award the Construction Contract for Citywide
Bridge Maintenance Program
Project No. 09-22679828
RECOMMENDED ACTION
Staff recommends that the City Council:
i 4 Award the construction contract for the Citywide Bridge Maintenance Program to

Peterson-Chase General Engineering Construction, Inc. (Peterson-Chase), the
lowest responsible bidder.

2, Authorize the City Manager to execute a contract with Peterson-Chase in the
form attached hereto.

3. Authorize the issuance of a Purchase Order to Peterson-Chase in the amount of
$114,481 ($91,585 base bid amount plus 25% contingency) when the contract
has been signed by all parties.

4, Authorize the Public Works Director/City Engineer to execute any subsequent
change orders to the contract with Peterson-Chase, up to but not to exceed the
Purchase Order contingency of $22,896, subject to the approval of the City
Attorney.

5. Authorize the Public Works Director/City Engineer to incrementally accept

completed portions of work and pay retainage based on the acceptance of said
work in accordance with the Public Contract Code, Section 7107.

A7- ltem No. A.3
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BACKGROUND

California Department of Transportation (Caltrans) performs bridge inspections for
bridges owned and maintained by the City of Moreno Valley on a periodic basis. The
bridge inspections assess conditions of the bridges and make recommendations for
maintenance and repair. Consulting firm PBS&J was retained by the City to review and
verify findings in the Caltrans bridge inspection reports and to make detailed
recommendations and prepare contract documents for the bridges within the City that
need maintenance and repair. The City received $300,000 in funding from the State’s
Proposition 1B program for bridge maintenance in support of this project.

This project involves maintenance and repairs for six bridges within the City of Moreno
Valley. Four of these bridges will receive Methacrylate deck treatment to seal cracks.
These four bridges include the John F. Kennedy Drive Bridge, west of Kitching Street
(Bridge No.56C0332), the Oleander Flood Control Channel Bridge at Perris Boulevard
(Bridge No. 56C0511), the Krameria Street Bridge (Bridge No. 56C0396), and the Perris
Valley Storm Drain Bridge at Perris Boulevard (Bridge No. 56C0464). The project also
includes repair of a masonry wall at the Moreno Beach Drive Storm Drain Channel
Bridge (Bridge No. 56C0419). Additionally the project includes replacement of an
approach metal beam guard railing and repair of a bridge rail at the Redlands Boulevard
Overcrossing at SR-60 (Bridge No.56C0488).

The project was advertised for bids on August 20, 2009.
DISCUSSION
Formal bidding procedures have been followed in conformance with the Public Contract

Code (PCC) and the City Clerk opened bids at 2:00 p.m., on September 30, 2009, for
the subject project. The nine (9) valid bids received are as follows:

CONTRACTORS Bid Amount
1. Peterson-Chase General Engineering Construction, Inc. .........cccceuu. $91,585
2. Truesdell Corporation............ccceeeeeeeccieer e e s e e e s e e e e nr e $95,095
3. J. McLoughlin ENgINEEring... ....cooocieriiieieiiee e e e s $98,700
4. Beador Construction Company, INC........cccovieriiiieniniee e e $118,695
5. American Givil CONSITUCIOTS... ....coiiiiieeieeeeeee e e $125,300
6. Abbott Contracting.........cccceeeeieeceee e $135,875
7. R.J. Bullard Construction, INC.... .....ccoovveiieeiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee $143,725
8. ATOM Engineering ConstruCtioN.... ......ccooeerreerneeriie e esee e $146,895
9. Penhall Company... ......coooiiiiin e s $158,620

Engineer's ESMate ... $164,000

Staff has reviewed the bid by Peterson-Chase and finds it to be the lowest responsible
bidder in possession of a valid license and bid bond. No outstanding issues were
identified through review of the references submitted by Peterson-Chase.

Iltem No. A.3 -18-
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ALTERNATIVES

1. Award the construction contract for the Citywide Bridge Maintenance Program to
Peterson-Chase, the lowest responsible bidder; authorize the City Manager to
execute a contract with Peterson-Chase in the form attached hereto; authorize
the issuance a Purchase Order to Peterson-Chase in the amount of $114,481
($91,585 base bid amount plus 25% contingency) when the contract has been
signed by all parties; authorize the Public Works Director/City Engineer to
execute any subsequent change orders to the contract with Peterson-Chase, up
to but not to exceed the Purchase Order contingency of $22,896, subject to the
approval of the City Attorney; and authorize the Public Works Director/City
Engineer to incrementally accept completed portions of work and pay retainage
based on the acceptance of said work in accordance the Public Contract Code,
Section 7107. This alternative will allow much needed improvements.

2. Do not award the construction contract for the Citywide Bridge Maintenance
Program to Peterson-Chase, the lowest responsible bidder; do not authorize the
City Manager to execute a contract with Peterson-Chase in the form attached
hereto; do not authorize the issuance a Purchase Order to Peterson-Chase in the
amount of $114,481 ($91,585 base bid amount plus 25% contingency) when the
contract has been signed by all parties; do not authorize the Public Works
Director/City Engineer to execute any subsequent change orders to the contract
with Peterson-Chase, up to but not to exceed the Purchase Order contingency of
$22,896, subject to the approval of the City Attorney; and do not authorize the
Public Works Director/City Engineer to incrementally accept completed portions
of work and pay retainage based on the acceptance of said work in accordance
the Public Contract Code, Section 7107. This alternative will delay the
completion of much needed improvements.

FISCAL IMPACT

This project is included in the Fiscal Year 2009-2010 Capital Improvement Budget and
is funded by Proposition 1B (Fund 226) funds. There is no impact to the General Fund.

AVAILABLE CONSTRUCTION FUNDS:

Fiscal Year 2009/2010 Budget (Account NO. 226.79828) ......ccccoeeeeeeimmrrreeennnnn. $258,000
Total Available FUNAS ..........cciiiiimmmmemmmmesssrsssssssssssssssss s sssssssssssssesssssnnnnnnsnnss $258,000
ESTIMATED CONSTRUCTION RELATED COSTS:

Construction Costs (plus 25% CONtINGENCY).....cccueieereeiieeeeeeeceeee e e e $114,481
Construction GeotechniCal COSIS ........iiiciiiieeieeee e e e e e s s e eeeeees $ 10,000
Project Administration™...........ccooocoiiir e $ 33,000
Y =TT = T =T T U L $ 1,000
Total Estimated Construction Related COS1S .......ccccccmmmminnnnsissssseemmnnnnnnssssnns $158,481

* Public Works and consultant staff will provide Project Administration and inspection services.

-19- ltem No. A.3
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ANTICIPATED PROJECT SCHEDULE:

[N\ o ] (o= o I A\ =1 (o ISR November 2009
5] P= 1 070 g 153 (0 (e (o) o FRUTR TR December 2009
Complete CONSITUCTION.......ccuviiieiei et April 2010
CITY COUNCIL GOALS

PUBLIC SAFETY:

Provide a safe and secure environment for people and property in the community,
control the number and severity of fire and hazardous material incidents, and provide
protection for citizens who live, work, and visit the City of Moreno Valley.

POSITIVE ENVIRONMENT:
Create a positive environment for the development of Moreno Valley’s future.

PUBLIC FACILITIES AND CAPITAL PROJECTS:
Ensure that needed public facilities, roadway improvements, and other infrastructure
improvements are constructed and maintained.

SUMMARY

The proposed project involves maintenance and repair of six bridges within the City.
These repairs include applying Methacrylate Deck Treatment, repair of the masonry
wall, replacement of the approach metal beam guard railing (MBGR) and bridge rail.
The project is funded by the State’s Proposition 1B funding program.

NOTIFICATION

Local residents, law enforcement, fire department, hospitals, and schools in the area will
be notified of the proposed construction.

ATTACHMENTS

Attachment “A” — Vicinity Map
Attachment “B” — Agreement with Peterson-Chase

Iltem No. A.3 -20-



Prepared By:
Viren Shah, P.E.

Consultant Project Manager

Concurred By:

Prem Kumar, P.E.,

Deputy Public Works Director/Assistant City Engineer

Page 5

Department Head Approval:
Chris A. Vogt, P.E.

Public Works Director/City Engineer

Council Action

Approved as requested:

Referred to:

Approved as amended:

For:

Denied:

Continued until:

Other:

Hearing set for:

W:\CapProj\CapProj\PROJECTS\Viren - 09-22679828 - Bridge Maintenance\CC Reports\Award Construction Contract 10-2009 -

v2.doc

-21-
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Attachment "A" — Location Map

Item No. A.3

-23-




This page intentionally left blank.

-24-



Agreement No.
AGREEMENT

PROJECT NO. 09-22679828

CITYWIDE BRIDGE MAINTENANCE PROGRAM
THIS Contract Agreement, made and entered into as of the date éigned by the City Manager, by and
between the City of Moreno Valley, a municipal corporation, County of Riverside, State of California,

hereinafter called the "City" and_Peterson-Chase General Engineering Construction, Inc. hereinafter
called the "Contractor."

That the City and the Contractor for the consideration hereinafter named, agree as follows:

1. The written Agreement inciudes all of the following:
Any and all Contract Change Orders issued after execution of this Agreement
Addenda Nos. One (1) inclusive, issued prior to the opening of the Bids
The bound Bid Documents
The Special Provisions which include the General Provisions and Technical Provisions, all of
which are parts of this Agreement
The project Plans
The Standard Plans
The Standard Specifications
Reference Specifications, all of which are essential parts of this Agreement
i. The Bidder's Proposal which includes the Bidder's Bond and Noncoliusion Affidavit
In the event of any confiict in the provisions thereof, the terms of said Bid Documents as set forth above
shall control, each over the other, in the order provided. The above items are incorporated in this
Agreement as though set forth in full.

cLooo

Se ™o

2. The Contractor shall furnish all materials, tools, equipment and labor, except as otherwise provided
in the Plans or Special Provisions, and will perform all the work which is necessary to complete in a good,
workmanlike and substantial manner the above said project in accordance with the Bid Documents for this
project, the Bid Documents which are hereby specificaily referred to and by such reference made a part
hereof.

3. The City will pay the Contractor and the Contractor agrees to receive and accept the prices set forth
in the Bid Schedule as full compensation for the work required under the bid items awarded by the City, to
wit, the Base Bid Item(s) and Additive Bid ltem(s) in the sum total amount of $91,585 , subject to additions
or reductions of the quantities of the various bid items at the unit prices bid, for furnishing all materiats and
for doing all the work contemplated and embraced under this Contract Agreement; for all loss or damages
arising-out of the nature of the work aforesaid, or from the action of the elements, or from any unforeseen
difficulties or obstructions which may arise or be encountered in the prosecution of the work, until the work is
accepted by the City Council; for all expenses incurred by or in consequence of the suspension or
discontinuance of work: and for well and faithfuily completing the work, the whole thereof, inthe manner and
in accordance with the Bid Documents therefore and the requirements of the Engineer under them.

4, The Contractor hereby agrees to commence work pursuant to this Contract within fifteen (15)
-..calendar days after the date of authorization specified in the Notice to Proceed. The Contractor agrees to
diligently prosecute the contracted work, including corrective items of work, day to day thereafter, to

~ completion, within Eighty (80} working days after said date in the “Notice to Proceed with Construction,”
except as adjusted by subsequent Contract Change Order(s).

Attachment "B"
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AGREEMENT
PROJECT NO. 09-22679828

5. The City and Contractor hereby agree that in case all construction called for under the Contract is
not completed within the time hereinabove specified, including City caused delays or extensions, damages
will be sustained by the City and that, it is and will be impracticable or extremely difficult to ascertain and
determine the actual amount of damages the City will sustain in the event of, and by reason of, such delay.

Itis, therefore, agreed that such damages shali be presumed to be in the amount of $400.00 per calendar
day, and that the Contractor will pay to the City, or City may retain from amounts otherwise payable to
Contractor, said amount for each calendar day by which the Contractor fails to complete the work, including
corrective items of work, under this Contract Agreement within the time hereinabove specified and as
adjusted by Contract Change Order(s). The Contractor will not be assessed liquidated damages for
delay(s) occasioned by the failure of the City or of the owner of a utility to provide for the removal or
relocation of utility facilities.

6. The Contractor shall name as additional insured, the City of Moreno Valley, the Community
Redevelopment Agency of the City of Moreno Vailey (RDA), and the Moreno Valley Community Services
District (CSD), and shall furnish the City with a certificate of insurance evidencing liability insurance policy or
poiicies which shall provide coverage for owned and non-owned automobiles: manufacturers and
Contractor's liability; broad form property damage in any case where the Contractor has any property
belonging to the City in his care, custody or control; owners and Contractor's protective liability; blanket
contractual liability; products and completed operations coverage; coverage for coilapse, explosion, and
- where any excavation, digging or trenching is done with power equipment; and shall bear an endorsement
containing the following Provisions: -

Solely as respect to work done by or on behalf of the named insured for the City of Moreno
Valley, it is agreed that the City of Moreno Valley, the Community Redevelopment Agency of
the Gity of Moreno Valley (RDA), and the Moreno Valley Community Services District (CSD),
its officers, employees and agents, are added as additional insured under this policy and the
coverage provided hereunder shall be primary insurance and not contributing with any other
insurance available to the City of Moreno Valley, California, the Community Redevelopment
Agency of the City of Moreno Valley, and the Moreno Valley Community Services District, its
officers, employees and agents; under any third party liability-policy.

It is further agreed that the other insurance provision(s) of the policy are amended to
conform therewith.,

The endorsements shall be signed by a person authorized by the insurer to bind coverage on its behalf.
Insurance companies providing insurance here under shall be rated (A minus: VH - Admitted) or better in
‘Best's Insurance Rating Guide and shall be legally licensed and qualified to conduct insurance business in
the State of California.

The terms of the insurance policy or policies issued to provide the below insurance coverage(s) shall not be

amended or canceled by the carrier without thirty (30) days prior written notice by certified or registered mail

~ of amendments or cancellation to the City, except that cancellation for non-payment of premium shall

require (10) days prior written notice by certified or registered mail. In the event the said insurance is

canceled, the Contractor shall, prior to the canceliation date, submit to the City Clerk new evidence of
““insurance in the amounts establisied. ' ' S '

| Altiiability insurance policies shall bear an endorsement or shall have an attached rider which provides that

the City of Moreno Valley will be notified by certified or registered mail at least 30 days prior to the effective
date of cancellation, non-renewal, or material alteration of such policy.

22
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PROJECT NO. 09-22679828

All fiability insurance shail cover comprehensive general liability for both bodily injury (including death) and
property damage, including but not limited to aggregate products, aggregate operations, aggregate
protective and aggregate contractual with the following minimum limits:

$500,000.00 $1,000,000.00 $2,000,000.00
--- $1,000,000.00 $2,000,000.00

A combined single limit for Bodily Injury Liability and Property Damage Liability of $2,000,000.00 for each
occurrence will be considered equivalent to the above minimum limits for Comprehensive General Liability.

Property Damage Insurance shall cover full replacement value for damages to any property caused directly
or indirectly by or from acts or activities of the Contractor or its sub-contractors or any person acting for the
Contractor or under its control or direction. -

The Contractor shall procure and maintain, at its sole expense, and throughout the term of this Contract
Agreement and any extension thereof, Public Liability and Property Damage Insurance coverage for owned
and non-owned automotive equipment operated. Such coverage limits shall not be less than $1 ,000,000
combined single limit. :

Any deductibles or self-insured retention must be declared to and approved by the City. Atthe option ofthe
City, either: the insurer shall reduce or eliminate such deductibles or self-insured retention as respects the
City, its officers, officials, employees and volunteers; or the contractor shali procure a bond guaranteeing
payment of losses and related investigation, claim administration, and defense expenses.

The Contractor shall also furnish the City with a certificate evidencing Worker's Compensation Insurance
with limits as established by the State of California.

The Contractor shall include all subcontractors as insureds under its policies or shall furnish separate
certificates and endorsements for each subcontractor. All coverages for subcontractors shall be subject to
- all of the requirements stated herein.

7. The Contractor hereby agrees to provide and maintain in effect two {2) good and sufficient Surety
Bonds for one hundred percent (100%) each of the contract price. The bonds shall be a "Faithful
Performance Bond" which shall guarantee the faithful performance of ail work and a "Labor and Materials
Payment Bond" which shall secure the payment of the claims of labor, mechanics, or materiaimen for all
work under the Contract pursuant to Section 3247 of the Civil Code.

8. The Contractor, the Contractor's heirs, executors, administrators, successors, or assigns guarantee

that all work performed under this Contract fully meets the requirements thereof as to quality of
~ workmanship and materials furnished. If any defects in materials or workmanship become evident within a

period of one year from the date of the acceptance of the work by the City Council, the Contractor shall, at
.:his.or her. own expense, make any repair(s) or replacement(s) -necessary to restore the work to full -

" compliance with the Plans and Specifications.

9. The Contractor and any agents or subcontractors of the Contractor shall pay the prevailing rates of
per diem wages established by the California Department of Industrial Relations. The Contractor and any

23 _
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PROJECT NO. 09-22679828

agents or subcontractors of the Contractor shall also adhere to the California Labor Code, Division 2, Part 7,
"Public Works and Public Agencies," and the California Administrative Code, Title 8, Group 3, "Payment of
Prevailing Wages upon Public Works," all of which are made a part of the Contract documents.

10. The Contractor agrees that he or she and its subcontractors shall maintain and keep books, payrolls,
invoices of materials, records on a current basis, and recording all transactions pertaining to this Agreement
in a form in accordance with generally acceptable accounting principles. Said books and records shall be
made available to the City of Moreno Valley, County, the State of California, the Federal Government and to
any authorized representative thereof for purposes of audit and inspection at all reasonable times and
places. All such books, payrolls, invoices of materials, and records shall be retained for such periods of
time as required by law, provided, however, notwithstanding any shorter period of retention, all books,
records, and supporting detail shall be retained for a period of at least three years after expiration of the
term of this Agreement.

11. Pursuant to California Public Contract Code Section 22300, the Contractor will be permitted the
substitution of securities for any monies withheld by the City of Moreno Valley to ensure performance under
Contract. Atthe request and expense of the Contractor, securities equivalent to the amount withheld shall
be deposited with the City of Moreno Valley, or with a state or federally chartered bank as the escrow agent,
who shall pay such monies to the Contractor, Securities eligible for substitution under this section shall
include those listed in Section 16430 of the Government Code, bank or savings and loan cerificates of
-deposit, interest-bearing demand deposit accounts, and standby letters of credit. The Contractor shall be
‘the beneficial owner of any securities substituted for monies withheld and shall receive any dividends or
interest thereon. The Contractor shall give the City written notice within thirty (30) days after the Contract is
awarded that it desires to substitute securities for money that would ordinarily be withheld. If the substituted
securities are deposited into an escrow, the escrow shall be governed by a written escrow Contract
Agreement in a form which is substantially similar to the Contract Agreement set forth in Section 22300, of
the Public Contract Code.

12. The Contractor agrees to indemnify, defend, and save the City of Moreno Valley, the Community

- Redevelopment Agency of the City of Moreno Valley (RDA), and the Moreno Valley Community Services
District (CSD), its officers, agents, and empioyees harmless from any and all liability, claims, damages or
injuries to any person, including injury to the Contractor's employees and all claims which arise from or are
connected with the negligent performance of or failure to perform the work or other obligations of this
Contract Agreement, or are caused or claimed to be caused by the negligent acts of the Contractor its
officers, agents, employees, sub-contractors or suppliers, and all expenses of investigating and defending
against the same; provided, however, that this indemnification and hold harmless shall not include any
claims arising from the sole negligence or willful misconduct of the City, RDA, and CSD, its officers, agents,
or employees.

The obligation to indemnify, defend and hold harmless set forth herein shail include, without limitation, any

and all aftorney’s fees incurred by the party to be indemnified, defended, or held harmiess, whether in a

judicial or administrative action or in arbitration, and whether the issue is between the parties or involves
- ohe or more third parties.

13. The parties do for themselves, their heirs, executors, administrators, successors and assigns agree

__tothe full performance of all of the provisions herein contained. The Contractor may not, either voluntarily

. or by action of law, assign any obligation assumed by the Contractor hereunder without prior written consent
of the City. '

o 24
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14, Should either party bring any legal or equitabie action for the purpose of protecting or enforcing its
rights under this Contract Agreement, the prevailing party in such action shall recover in addition to all other
relief, its reasonable attorney's fees and court costs to be fixed by the court.

In addition to the foregoing award of attorney's fees, the prevailing party shall be entitled to its attorneys'
fees incurred in any post judgment proceedings to enforce any judgments in connection with this Contract
Agreement. The Provision is separate and several and shall survive the merge of this Provision into any
judgment.

15. By my signature hereunder, as Contractor, | certify that | am aware of the Provisions of Section
3700, of the Labor Code which require every employer to be insured against liability for Workers'
Compensation or to undertake self-insurance in accordance with the Provisions of that code, and | wiil
comply with such Provisions before commencing the performance of the work of this Contract.

16. The effective date of this Contract Agreement shall be the date of the Award of Contract by the City
of Moreno Valley.

17. Contractors are required by law to be licensed and regulated by the Contractors' State License
Board. Any questions concerning a Contractor may be referred to the Registrar, Contractors' State License
Board, 3132 Bradshaw Road, Sacramento, CA 95826. Mailing address: P.O. Box 26000, Sacramento,
CA 95826. | _

(SIGNATURE PAGE FOLLOWS)
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CITY OF MORENO VALLEY, Peterson-Chase General

Municipal Corporation Engineering Construction, Inc.
BY: License No./
City Manager Classification: 615876 / General Contractor

Expiration Date: March 31, 2011

DATE: Federal 1.D. No.: 33-0445961
INTERNAL USE ONLY
PRINT NAME:
APPROVED AS TO LEGAL FORM:
SIGNATURE:
- City Attorney TITLE:
DATE:
Date Date
RECOMMENDED FOR APPROVAL:
PRINT NAME:
Department Head SIGNATURE:
TITLE:
Date L
DATE:

Date

- SIGNING INSTRUCTION TO THE CONTRACTOR:

All signatures on the Contract Agreement on behalf of the Contractor must be acknowledged before a
notary public. Attach Notary Certificates following this page.

| General Partners must sign on behalf of the partnership.

In the event that the contracting firm is a corporation, two (2) corporate officer's having authority
from the corporation MUST sign (two (2) signatures total). If the corporation_has a corporate

. Iesolution stating that one person is authorized to sign on behalf of all officers, attach corporate . . .

" resolution immediately following the notary certificates. Corporate Seal may be affixed hereto.

26
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of

" On before me, )

{Here insert name and title of the officer)

personally appeared | ,

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledgement to me that he/she they exceeded the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

(Notary Seal)

Signature of Notary Public

ADDITIONAL OPTIONAL INFORMATION

INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in California must contain verbiage exactly as

DESCRIPTION OF THE ATTACHED DOCUMENT appears above in the notary section or a separate acknowledgment form must be
property completed and attached to thai document, The only exception is if a
AGREEMENT SIGNATURE PAGE document is recorded oulside of California. In such instances, any alternative

acknowledgment verbiage as may be printed on such a document s long as the
verblage does not require the notary 1o do something that is iflegal for a rotary in
California (i.c. ceriifving the authorized capacity of the signer). Please check the
document carefully for proper notarial wording and attach this form if required,

(Title or description of attached document)

(Title or description of attached document continued)
* State and County information must be the State and County where the document
signer(s) personally appeared before the notary public for acknowledgment.
e Date of notarization must be the date that the signer(s) personally appeared which
must also be the same date the acknowledgment is completed.
Document Date ¢ The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title (notary public).
* Print the name(s) of document signer(s) who personally appear at the time of
notarization. :
e Indicate the correct singular or plural forms by crossing off incorrect forms (ie
: helshefthey, is/are) or circling the correct forms. Failure to correctly indicate this
CAPACITY CLAIMED BY THE SIGNER information may lead to rejection of document recording,
® The notary seal impression must be clear and photographicaily reproducible.
Impression must not cover text or lines. If seal impression smudges, re-seal ifa. .

Number of Pages

Additional Information

O IndivEAURI(S) < e s suffieient area permits, otherwise complete a different acknowledgment form,
O Corporate Officer e Signature of the notary public must match the signature on file with the office of the
: county clerk.

% Additional information is not required but could help to ensure this

O Partner ) (Title) acknowledgment is nat misused or attached to a different document,

/ % Indicate title or type of aftached document, number of pages and date.
Ll Attorney-in-Fact % Indicate the capacity claimed by the signer. If the claimed capacity is a
0O Other i corporate officer, indicate the title (i.e. CEQ, CFQ, Secretary).

* Securely attach this document to the signed document,
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BOND NO.

PREMIUM $

FAITHFUL. PERFORMANCE BOND
(100% of Total Contract Amount)

PROJECT NO. 09-22679828

CITYWIDE BRIDGE MAINTENANCE PROGRAM

KNOW ALL MEN AND WOMEN BY THESE PRESENTS:

THAT WHEREAS, the City Council of the City of Morenc Valley, State of California, known as "City," has
awarded to Peterson-Chase General Engineering Construction. Inc.. as Principal hereinafter designated as
"Contractor” and have entered into an Agreement whereby the Contractor agrees to construct or install and
complete certain designated public improvements, which said Agreement, effective on the date signed by
the City Manager, and identified as Project No. 09-22679828, is hereby referred to and made a part hereof;
and '

WHEREAS, said Contractor under the terms of said Agreement is required to furnish a bond guaranteéing
the faithful performance of said Agreement;

NOW THEREFORE, we the undersigned Contractor and , 8%
Surety, are held and firmly bound unto the City of Moreno Valley, County of Riverside in the penal sum of
dollars, ($ ), lawful money of the United States, to be paid
- to the said City or its certain attorney, its successors and assigns; for which payment, weil and truly to be
made, we bind ourselves, our heirs, executors and administrators, successors and assigns, jointly and
severally liable (CCP 995.320 (a)(1)), firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if the above bound Contractor, his or her or its
heirs, executors, administrators, successors or assigns, shall in all things stand to and abide by, and weil
and truly keep and perform the covenants, conditions and provisions in said Agreement and any alterations
thereof made as therein provided, on his or her or their part, to be kept and performed at the time and in the
manner therein specified, and in alf respects according to their true intent and meaning, and shall indemnify
-and save harmless the City of Moreno Valley, its officers, agents and employees, as therein stipulated, then
this obligation shall become null and void; otherwise it shall be and remain in full force and effect. In the
event suit is brought upon this bond by the City and judgement is recovered, the Surety shall pay all costs
incurred by the City in such suit, including a reasonable attorney fee to be fixed by the court. '

The Surety hereby stipulates and agrees that no change, extension of time, alteration; or addition to the

- terms of the Agreement or to the work to be performed thereunder, or the Provisions accompanying the
same shall in any way affect its obligations on this bond, and it does hereby waive notice of any such
change, extension of time, alteration or addition to the terms of the Agreement or to the work or the
Provisions.

(SIGNATURE PAGE FOLLOWS)
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FAITHFUL PERFORMANCE BOND
PROJECT NO. 09-22679828

BOND NO.
IN WITNESS WHEREOF, we have hereunto set our hands, and seals on this day
of 20
CONTRACTOR (Principal) SURETY

Contractor Name: Name;
Address: : Address:
Telephone No.: Telephone No.:
Print Name: ‘ Print Name:

Attorney-in-Fact
Signature: Signature:

Approved as to Form this

day of 20

City Attorney
City of Moreno Valley

NOTE:

* The bond shall be executed by an admitted Surety insurer (CCP 995.311) and the Surety must be
registered as an admitted insurer in at least one county in the State of California.
» The bond shall include an attached Notary Certificate for the Attorney-in-Fact and the Contractor.
-» The bond shall include an attached original Power of Attorney duly authorizing the Attorney-in-Fact to act
for the Surety (CCP 1305).
» The bond shall include the address at which the Principal (contractor) and Surety may be served with
notices, papers and other documents (CCP 995.320 (a)(2)). ‘

. Corporate Seal maybe affixed hereto.
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| CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of

On before me, R

(Here insert name and title of the officer)

personally appeared

>

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledgement to me that he/she they exceeded the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

L certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

(Notary Seal)

Signature of Notary Public

ADDITIONAL OPTIONAL INFORMATION

INSTRUCTIONS FOR COMPLETING THIS FORM
DESCRIPTION OF THE ATTACHED DOCUMENT Any acknowledgment completed in California must contain verbiage exacily as

appears above in the notary seciion or a separate acknowledgment form must be
properly completed and attached to that document. The only exception is if a
FAITHFUL PERFORMANCE BOND SIGNATURE PAGE document is recorded outside of California. In such instances, any allernative
(Title or description of attached document) dackrowledgment verbiage as may be printed on such o document so long as the
verbiage does not require the notary (o do something that is illegal for a notary in
California (i.e. certifying the authorized capacity of the signer). Please check the
document carefully for proper notarial wording and attach this form if required.

(Title or description of attached document continued)

: = State and County information must be the State and County where the decutment

Number of Pages signer(s) personally appeared before the notary public for acknowledgment.

* Date of notarization must be the date that the signer(s) personally appeared which
must also be the same date the acknowledgment is completed,

¢ The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title (notary public),

¢ Print the name(s) of decument signer(s} who personally appear at the time of

Additional Information notarization,

e Indicate the correct singular or plural forms by crossing off incorrect forms (ie
he/she/they, is/are) or circling the correct forms. Failure to correctly indicate this -

CAPACITY CLAIMED BY THE SIGNER information may lf;:ad to rejjection of document recording, ) .

® The notary seal impression must be clear and photographically rsproducible.
Impression must not cover _text or lines, If seal impression smudses, re-seal if a

Document Date

Bl Individual(g) s e e s e e “sufficient area permits, otherwise complete a different acknowledgment form.
O Corporate Officer » Signature of the notary public must match the signature on file with the office of the
county clerk.

% Additional information is not required but could help to ensure this

O Partner (S) (Tite) acknowledgment is not misused or attached to a different document.
. | < Indicate title or type of attached document, number of pages and date,
O Attorney-in-Fact % Indicate the capacity claimed by the signer, If the claimed capacity js a
Other corporate officer, indicate the title (i.e. CEQ, CFO, Secretary).

¢ Securely atach this document to the signed document,

_ _ 30
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BOND NO.
PREMIUM §

LABOR AND MATERIALS PAYMENT BOND
(100% of Total Contract Amount)

PROJECT NO. 09-22679828

CITYWIDE BRIDGE MAINTENANCE PROGRAM

KNOW ALL MEN AND WOMEN BY THESE PRESENTS

THAT WHEREAS, the City Council of the City of Moreno Valley, State of California, known as "City", has
awarded to _Peterson-Chase General Engineering Construction, In¢c., as Principal hereinafter
designated as "Contractor" and have entered into an Agreement whereby the Contractor agrees to construct
or install and complete certain designated public improvements, which said Agreement, effective on the
date signed by the City Manager, and identified as Project No. 09-22679828, is hereby referred to and
made a part hereof: and

WHEREAS, said Contractor under the terms of said Agreement is required to furnish a bond to secure the
payment of claims of laborers, mechanics, materialmen, and other persons, as provided by law;

NOW, THEREFORE, we the undersigned Contractor and , as
Surety are held and firmly bound unto the City of Moreno Valley, County of Riverside, in the penal sum of
dollars, ($ ), lawful money of the United States,
for which payment, well and truly to be made, we bind ourselves, our heirs, executors and administrators,
successors and assigns, jointly and severally liabie (CCP 995.320 (a)(1)), firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if said Contractor, his or her orits heirs, executors,
administrator, successors or assigns, or su bcontractors, shall fail to pay any of the persons described in the
State of California Civil Code, Section 3181, or amounts due under the Unemployment Insurance Code with
respect to work or labor performed by any such claimant, or any amounts required to be deducted, withheld,
and paid over to the Franchise Tax Board from the wages of employees of the Contractor and his or her
subcontractors, pursuant to Section 13020, of the Unemployment Insurance Code, with respect to such

- work and [abor, that the Surety or Sureties herein will pay for the same in an amount not exceeding the sum
specified in this bond, otherwise the above obligation shail be void. In the event suit is brought upon this
bond by the City or other person entitled to bring such an action and judgement is recovered, the Surety
shall pay all costs incurred by the City in such suit, including a reasonable attorney fee to be fixed by the
court.

This bond shall inure to the benefit of any of the persons described in the State of California Civil Code
- Section 3181, to give a right of action to such persons or their assigns in any suit brought upon this bond.

(SIGNATURE PAGE FOLLOWS)
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LABOR AND MATERIALS PAYMENT BOND
PROJECT NO. 09-22679828

BOND NO.

IN WITNESS WHEREOF, we have hereunto set our hands, and seals on this day

of 20

CONTRACTOR (Principal) SURETY
Contractor Name: Name:
Address: Address:
Telephone No.: Telephone No.:
Print Name: Print Name:

Attorney-in-Fact

Signature: Signature:

Approved as to Form this

day of 20

City Attorney
City of Moreno Valley

NOTE:

» The bond shall be executed by an admitted Surety insurer (CCP 995.311) and the Surety must be
- registered as an admitted insurer in at least one county in the State of California.
» The bond shall include an attached Notary Certificate for the Attorney-in-Fact and the Coniractor.
e« The bond shall include an attached original Power of Attorney duly authorizing the Attorney-in-Fact to act
for the Surety (CCP 1305).
= The bond shall include the address at which the Principal (contractor) and Surety may be served with
notices, papers and other documents (CCP 995.320 (a}2)).

_ Corporate Seal maybe affixed hereto

WiACapProj\CapPro\PROJECTSWiren - 09-22679828 - Bridge Maintenance\Specifications\? Agreement - Basic Specs 06-09_R.DOC
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of

before me, _ ,
(Here insert name and title of the officer)

On

personally appeared

>

- who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledgement to me that he/she they exceeded the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the fore going paragraph is
true and correct.

WITNESS my hand and official seal.

{Notary Seal)

Signature of Notary Public

ADDITIONAL OPTIONAL INFORMATION

INSTRUCTIONS FOR COMPLETING THIS FORM
Any acknawledgment completed in California must contain verbiage exactly as
appears above in the notary section or a separate acknowledgment form must be
property compleied and attached to that document. The only exception is if a

DESCRIPTION OF THE ATTACHED DOCUMENT

LABOR AND MATERIALS PAYMENT BOND document is recorded outside of California, In such instances, any alternative
SIGNATURE PAGE acknowledgment verbiage as may be printed on such a document so long as the

verbiage does not require the notary to do something that is illegal for a notary in
California (i.e. certifying the authorized capacity of the signerj. Please check ihe
document carefully for proper notarial wording and attach this Jorm if required.

(Title or description of attached document)

(Title or deseription of attached document continued) * State and County information must be the State and County where the document

signer(s) personally appeared hefore the notary public for acknowledgment.

Number of Pages e Date of notarization must be the date that the signer(s) personally appeared which

: must also be the same date the acknowledgment is completed,

¢ The notary public must print his or her name as it appears within his or her

Document Dgte : commissirg; ]fj'ol]owed by a comma and then your title (not;’ry public}).

e Print the name(s) of document signer(s) who personally appear at the time of
notarization,

* Indicate the correct singular or plural forms by crossing off incorrect forms (i.c.
he/she/they, is/are) or circling the correct forms. Failure to correctly indicate this
information may lead to rejection of document recording.

CAPACITY CLAIMED BY THE SIGNER ® The notary seal impression must be clear and photographically reproducible.
) ) ) Impression must not cover text or lines. If seal impression smudges, re-seal ifa
R E-.--:lndividual(s) T e S ficient ared permits, otherwise complete a different acknowledgment form,
O Corporate Officer ¢ Signature of the notary public must match the signature on file with the office of the
county clerk.
(Tifle) ) % Additional information is not required but could help to ensure this
acknowledgment is not misused or attached to a different document.
o Partner (s) % Indicate title or type of attached document, number of pages and date, ;
(| Attorney-in-Fact % Indicate the capacity claimed by the signer. If the claimed capacity is a
[d Other corporate officer, indicate the title (i.e. CEO, CFO, Secretary),

Securcly attach this document to the signed document.
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APPROVALS
BUDGET OFFICER Cef
CITY ATTORNEY @;
CITY MANAGER ‘A

Report to City Council

TO: Mayor and City Council
FROM: Chris A. Vogt, Public Works Director/City Engineer
AGENDA DATE: November 10, 2009

TITLE: AMENDMENT NO. 1 TO THE AGREEMENT FOR THE
REIMBURSEMENT OF TRANSPORTATION UNIFORM
MITIGATION FEE FUNDS BETWEEN RIVERSIDE COUNTY
TRANSPORTATION COMMISSION AND THE CITY OF MORENO
VALLEY FOR PERRIS BOULEVARD WIDENING FROM
IRONWOOD AVENUE TO MANZANITA AVENUE
PROJECT NO. 11-41570225

RECOMMENDED ACTION

Staff recommends that the City Council:

1. Accept and approve Amendment No. 1 to the Agreement for the reimbursement of
Transportation Uniform Mitigation Fee (TUMF) funds between Riverside County
Transportation Commission (RCTC) and the City of Moreno Valley for Perris
Boulevard Widening from lronwood Avenue to Manzanita Avenue.

2. Authorize the Public Works Director/City Engineer to execute Amendment No. 1 to
the Agreement for the reimbursement of TUMF funds between RCTC and the City of
Moreno Valley in the form attached hereto.

3. Authorize the Public Works Director/City Engineer to execute any subsequent
amendments to the Transportation Uniform Mitigation Fee Program Agreement
between RCTC and the City of Moreno Valley for Perris Boulevard Widening from
Ironwood Avenue to Manzanita Avenue.

4. Increase the appropriation for the Perris Boulevard Widening — lronwood to
Manzanita project (account no. 415.70225) by $36,847 to fund Right-of-way Phase
expenditures prior to reimbursement by RCTC

5. Appropriate $133,816 from Fund 201 (DIF Arterial Streets) Fund Balance to Account
No. 416.78726 (DIF, Perris Boulevard Widening — Ironwood to Manzanita) to provide
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Page 2

matching funds for Right-of-Way Phase expenditures reimbursed by RCTC for
Right-of-way Phase services for Perris Boulevard Widening from Ironwood Avenue
to Manzanita Avenue.

BACKGROUND

Perris Boulevard is an existing partially improved north/south arterial street between the
limits of Ironwood Avenue and Manzanita Avenue in the City of Moreno Valley. The
existing improvements vary in width consisting of a two-lane road with shoulders in
some areas to other areas that are fully built out but striped only for two lanes.

Through a Memorandum of Understanding with the Western Riverside Council of
Governments (WRCOG), RCTC was designated to distribute the TUMF Regional
program funds that relate to the regional arterial streets and highways. On September
15, 2006, the City and RCTC entered into the “Agreement for the Funding of TUMF
Regional Arterial Improvements with the City of Moreno Valley Perris Boulevard
Widening from Ironwood Avenue to Manzanita Avenue Project 5105” (TUMF
Agreement).

The current TUMF Agreement specifies that the TUMF funds will be used for the Project
Approvals & Environmental Document (PA&ED) and Plans, Specifications, & Estimate
(PS&E) phases of the project. TUMF funds can be used also for the Right-of-way
(ROW) Phase which includes the acquisition of rights-of-way and utility relocations and
the Construction Phase which includes construction and construction support costs.
These additional phases are not currently included in the TUMF Agreement with RCTC.

DISCUSSION

This project proposes to widen and improve Perris Boulevard between lronwood
Avenue and Manzanita Avenue to an arterial street standard of four travel lanes (two in
each direction) with a minimum curb-to-curb width of 76 feet within a minimum 100-foot
right-of-way. The proposed widening will require utility relocations and acquisition of
right-of-way in areas where the necessary width had not been previously dedicated.

The current Agreement does not include funds for the ROW Phase and therefore must
be amended. RCTC has prepared Amendment No. 1 to revise the Agreement to add
the ROW Phase and designate a maximum amount of $631,000 of TUMF funds for this
phase. On October 14, 2009, RCTC approved Amendment No. 1 (06-72-041-01) to
Agreement 06-72-041-00 for the project.

The City’s current TUMF budget for this project is less than the amount provided by
RCTC in the current amendment. Staff is requesting that the City’s budget be amended
by increasing the appropriation by $36,847. These are monies that, when expended by
the City and then invoiced, are reimbursed to the City from RCTC.
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In accordance with the terms of the original TUMF Agreement and Amendment No. 1,
the City is required to match the $631,000 amount with $743,000 from other local
agency sources. The City’s current FY 2009/2010 budget does not include sufficient
local agency matching funds to meet this requirement. Staff is requesting that the City’s
budget be amended by appropriating $133,816 from Fund 201 (DIF Arterial Streets)
Fund Balance. This will provide budgeted funds sufficient to meet the required match.

ALTERNATIVES

1. Accept and approve Accept and approve Amendment No. 1 to the Agreement for the
reimbursement of Transportation Uniform Mitigation Fee (TUMF) funds between
Riverside County Transportation Commission (RCTC) and the City of Moreno Valley
for Perris Boulevard Widening from Ironwood Avenue to Manzanita Avenue,
authorize the Public Works Director/City Engineer to execute Amendment No. 1 to
the Agreement for the reimbursement of TUMF funds between RCTC and the City of
Moreno Valley in the form attached hereto, authorize the Public Works Director/City
Engineer to execute any subsequent amendments to the Transportation Uniform
Mitigation Fee Program Agreement between RCTC and the City of Moreno Valley
for Perris Boulevard Widening from Ironwood Avenue to Manzanita Avenue,
increase the appropriation for the Perris Boulevard Widening — Ironwood to
Manzanita project (account no. 415.70224) by $36,847 to fund Right-of-way Phase
expenditures prior to reimbursement by RCTC, and appropriate $133,816 from Fund
201 (DIF Arterial Streets) Fund Balance to Account No. 416.78726 (DIF, Perris
Boulevard Widening — lronwood to Manzanita) to provide matching funds for Right-
of-way Phase expenditures reimbursed by RCTC for Right-of-way Phase services
for Perris Boulevard Widening from Ironwood Avenue to Manzanita Avenue. This
alternative will allow the acquisition of right-of-way for the construction of needed
improvements.

2. Do not accept and approve Amendment No. 1 to the Agreement for the
reimbursement of Transportation Uniform Mitigation Fee (TUMF) funds between
Riverside County Transportation Commission (RCTC) and the City of Moreno Valley
for Perris Boulevard Widening from Ironwood Avenue to Manzanita Avenue, do not
authorize the Public Works Director/City Engineer to execute Amendment No. 1 to
the Agreement for the reimbursement of TUMF funds between RCTC and the City of
Moreno Valley in the form attached hereto, do not authorize the Public Works
Director/City Engineer to execute any subsequent amendments to the
Transportation Uniform Mitigation Fee Program Agreement between RCTC and the
City of Moreno Valley for Perris Boulevard Widening from Ironwood Avenue to
Manzanita Avenue, do not increase the appropriation for the Perris Boulevard
Widening — Ironwood to Manzanita project (account no. 415.70225) by $36,847 to
fund Right-of-way Phase expenditures prior to reimbursement by RCTC, and do not
appropriate $133,816 from Fund 201 (DIF Arterial Streets) Fund Balance to Account
No. 416.78726 (DIF, Perris Boulevard Widening — Ironwood to Manzanita) to provide
matching funds for Right-of-way Phase expenditures reimbursed by RCTC for Right-
of-way Phase services for Perris Boulevard Widening from lronwood Avenue to
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Manzanita Avenue. This alternative will delay the acquisition of right-of-way for the
construction of needed improvements.

FISCAL IMPACT

AVAILABLE BUDGETED FUNDS:

Fiscal Year 2009/2010 Funds (Account 415.70225) ........cccceeveeeeiviieieeeeeeeeeeeeeenn. $594,153
Fiscal Year 2009/2010 Funds (Account 416.78726) .........ccceeeeeeeeeeeeeeieeeeeeeeeneen. $585,443
Fiscal Year 2009/2010 Funds (Account 417.79226) .........cceeeeieeeeeicnnnneeeennssennnnns $23,741
Requested Appropriation Increase to Account 415.70225 ...........cccccieeeeiiiiieneee $36,847
Requested Appropriation from Fund 201 Fund Balance .......ccccccooeeeeeeveeeennnnn. $133,816

Approving this amendment has no impact on the City’s General Fund.

The reimbursement and local match amounts included in the TUMF Agreement and
Amendment No. 1 are summarized as follows:

PHASE TUMF LOCAL TOTAL
PA&ED (Original Agreement) $134,000 $76,000 $210,000
PS&E (Original Agreement) $336,000 $204,000 $540,000
ROW (Amendment No. 1) $631,000 $743,000 $1,374,000
TOTAL $1,101,000 $1,023,000 $2,124,000

ANTICIPATED SCHEDULE:

PABED PhaSe....cccocieieeieeeeee et Environmental Approved
PS&E PhaSE ...cooieiiiiiie ettt Plans Completed
Begin ROW PhasSe ........ooiiiiiie ettt July, 2009
Complete ROW Phase.........ccceiriiiiiiiieieiee ettt December, 2010
CITY COUNCIL GOALS

ADVOCACY:

Develop cooperative intergovernmental relationships and be a forceful advocate of City
policies, objectives and goals to appropriate external governments, agencies and
corporations.

REVENUE DIVERSIFICATION AND PRESERVATIONS:
Develop a variety of city revenue sources and policies to create a stable revenue base
and fiscal policies to support essential city services, regardless of economic climate.

PUBLIC SAFETY:

Provide a safe and secure environment for people and property in the community,
control the number and severity of fire and hazardous material incident, and provide
protection for citizens who live, work and visit the City of Moreno Valley.
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PUBLIC FACILITIES AND CAPITAL PROJECTS:
Ensure that needed public facilities, roadway improvements, and other infrastructure
improvements are constructed and maintained.

POSITIVE ENVIRONMENT:
Create a positive environment for the development of Moreno Valley’s future.

SUMMARY

Approval of Amendment No. 1 to the TUMF agreement and related recommended
actions will allow the City to proceed to formally request, and for RCTC to obligate funds
in the amount of $631,000 for the Right-of-way Phase of the Perris Boulevard Widening
from Ironwood Avenue to Manzanita Avenue project. The City will then proceed to
acquire necessary rights-of-way and provide for necessary utility relocations for the
project.

ATTACHMENTS

Attachment “A” — Location Map

Attachment “B” — Amendment No. 1 to Agreement for the Funding of TUMF Regional
Arterial Improvements with the City of Moreno Valley

Attachment “C” — Budget Appropriation Adjustment Form
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Prepared By: Department Head Approval:
Michael D. Myers, P.E. Chris A. Vogt, P.E.
Consultant Project Manager Public Works Director/City Engineer

Concurred By:
Prem Kumar, P.E.
Deputy Public Works Director/Assistant City Engineer

Council Action

Approved as requested: Referred to:
Approved as amended: For:

Denied: Continued until:
Other: Hearing set for:

W:\CapProj\CapProj\PROJECTS\MikeM - 11-41570225 - Perris Blvd.- Ironwood to Manzanita & TS\CC Reports\TUMF Amendment
No. 1\Staff Report - Amendment No. 1 (CC 11-10-09).doc
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Agreemenf No. 06-72-041-01

AMENDMENT NO. 1
TO
AGREEMENT FOR THE FUNDING OF TUMF REGIONAL ARTERIAL
IMPROVEMENTS WITH THE CITY OF MORENO VALLEY

1. PARTIES AND DATE

This Amendment No. 1 to Agreement No. 06-72-041-00 is made and entered into as
of this day of _, 2009, by and between the RIVERSIDE COUNTY

' TRANSPORTATION COMMISSION (“Commission”) and the CITY OF MORENO VALLEY
(IlCityH)-
2. RECITALS

2.1 The Commission and the City have entered into an agreement entitled
"Agreement for the Funding of TUMF Regional Arterial Improvements with
the City of Moreno Valley” dated September 15, 2006 (the "Master
Agreement"). The Master Agreement provides the terms and conditions,
scope of work, schedule and funding amount for the PA&ED and PS&E
phases related to the Perris Blvd Widening, from lronwood Avenue to
Manzanita Avenue (hereinafter the “Project”). The Project is more
specifically described in Exhibit "B" of the Master Agreement.

- 2.2 The parties now desire to amend the Master Agreement in order to increase
the Funding Amount set forth in Section 3.2 of the Master Agreement to

provide funding for the right of way phase of the Project.

3 TERMS

- .3.1  The Recitals set forth above are true and correct and are incorporated into
' this Amendment by this reference, as though fully set forth herein.

32 The Fuhding Amount, as set forth in Section 3.2 of the Master Agreement, -
- shall be increased from Four Hundred Seventy Thousand Dollars and No
Cents ($470,000) to One Million One Hundred and One Thousand Dollars

- RVPUBIPCHOI765311.2 Attachment “B”
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and No Cents ($1 ,101,000). The increase in the Funding Amount is for the
purpose of providing funding for the right of way phase of the Project.

The funding allocations identified in Exhibit "A" of the Master Agreement

3.3
shall be replaced by the funding allocations identified in Exhibit "A" attached
to this Amendment and incorporated herein by reference. The Funding
Amount shall be utilized as specified in the attached Exhibit "A" and in
accordance with the terms of the Master Agreement.

3.4  The Project shall be completed expeditiously, within the term of the Master
“Agreement.

3.5 Except as amended by this Amendment, all provisions of the Master
Agreement, including without limitation the indemnity and insurance
provisions, shail remain in full force and effect and shali govern the actions of
the parties under this Amendment.

[Signatures on following page]
2
RVPUB\PCHONI765311.2
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SIGNATURE PAGE
TO
AGREEMENT NO. 06-72-041-01

IN WITNESS WHEREOF, the parties hereto have executed the Agreement on the
date first herein above written.

RIVERSIDE COUNTY CITY OF MORENO VALLEY
TRANSPORTATION COMMISSION _

By: _ By:
Robert E. Magee, Chair _
: Name:
its:
APPROVED AS TO FORM: - APPROVED AS TO FORM:
By: 7
City Attorney
ATTEST:
By:
City Clerk

RVPUB\PCHON765311.2
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EXHIBIT "A"

FUNDING: Identify TUMF, local, state and/or federal funding for each Phase of Work.
Delete those Phases which are not part of this Agreement.

PHASE TUMF LOCAL TOTAL
PAZED $134,000 $76,000 $210,000
PS&E $336,000 $204,000 $540,000
RIGHT OF WAY $631,000 $743,000 $1,374,000

~ [CONSTRUGTION NiA N/A NA

TOTAL $1,101,000 $1,023,000 $2,124,000

RVPUBWPCHOR765311.2
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" Budget Appropriation Adjustment Form

"1 Date:
2 Department:

3 Division:

+ Type of Adjustment:

5
8

5 O Revenue

October 5, 2009
Pul:glic Works
Captial Projects Division

City of Moreno Vailey
14177 Frederick Street
Moreno Yaltey, CA 92552

www.moval.org

® A) New/Additional Appropriations (Expense) from Reserves/Fund Balance
Required Signatures: 1: City Councit

O By New/Additional Appropriations (Expense) with offsetting Revenue (no net budgetary impact).
Required Signatures: 1: Requestor 2: Dept, Head 3: Bdgt. Officer 4: FASD Director 5: City Manager

O © Transfers between Funds & Departments (no net budgetary impact) Council Action Date

Required Signatures: 1: Requestor 2: Dept. Head  3: Bdgt, Officer 4: FASD Director 5: City Manager

O ) Transfers between Capital Improvement Plan (CIP) projects (no net budgetary impact) Council Action No.

Required Signatures: 1: Requestor 2: Dept. Head 3: Bdgt. Officer 4; FASD Director 5: City Manager

O B Transfers between Division, Business Units & Object Codes within the same Department & Fund (no net budgetary impact)
Required Signatures: 1: Requestor 2: Dept. Head 3: Bdgt. Officer 4: FASD Director

® Fund Balance

17 ‘ (536,847) (536,847 Additional funds are needed to complete the right of
way phase for the Perris Blvd/Ironwood to Manzanita

w| 416 416 3911 (5133,816) (5133,816) " P
project.

19 $0

20 S0

21 TOTAL $0 (5170,663) (5170,663)

22 Expense

s
415 70225 7200 $594,153 $36,847 $631,000 JAdditional funds are needed to complete the right of
way phase for the Perris Blvd/lronwood to Manzanita
416 78726 7200 3585,443 $133,816 $719,259 project. The TUMF allocation for the project is
$0 i$631,000. The City required match of $734,000
50 consists of $719,259 in DIF Arterial Streets and
1 $24,741 in DIF Traffic Signals.
TOTAL $1,179,596 | $170,663 $1,350,259

3 4701 50

7 : 4701 S0

3 TOTAL 56 $0 50

) Prépared by: Requestor kd“wtinda Wilson Extension: 3132 Date: 10/05/09

‘GAUthonzatlonDepanmem e L r——— EXtens]on ———— Date ———

4 Approval as to Funds: Budget Officer Extension: Date:

42 Authorization: Fin. & Admin. Svcs. Dir, Extension: Date:

43 Authorization: City Manaéer Extension: Date:

Attachment “C’_’
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Report to City Council

TO: Mayor and City Council
FROM: Chris A. Vogt, Public Works Director/City Engineer
AGENDA DATE: November 10, 2009

TITLE: ACCEPT AND APPROVE AMENDMENT NO. 2 TO THE
AGREEMENT FOR THE REIMBURSEMENT OF
TRANSPORTATION UNIFORM MITIGATION FEE FUNDS
BETWEEN RIVERSIDE COUNTY TRANSPORTATION
COMMISSION AND THE CITY OF MORENO VALLEY FOR
PERRIS BOULEVARD WIDENING FROM PERRIS VALLEY
STORM DRAIN LATERAL “B” TO CACTUS AVENUE
PROJECT NO. 11-41570125

RECOMMENDED ACTION

Staff recommends that the City Council:

1. Accept and approve Amendment No. 2 to the Agreement for the reimbursement of
Transportation Uniform Mitigation Fee (TUMF) funds between Riverside County
Transportation Commission (RCTC) and the City of Moreno Valley for Perris
Boulevard Widening from Perris Valley Storm Drain Lateral “B” to Cactus Avenue.

2. Authorize the Public Works Director/City Engineer to execute Amendment No. 2 to
the Agreement between RCTC and the City of Moreno Valley in the form attached
hereto.

3. Authorize the Public Works Director/City Engineer to execute any subsequent
amendments to the TUMF Agreement between RCTC and the City of Moreno Valley
for Perris Boulevard Widening from Perris Valley Storm Drain Lateral “B” to Cactus
Avenue.

BACKGROUND

Perris Boulevard is an existing partially improved north/south arterial street between the
limits of Perris Valley Storm Drain Lateral “B” (Southerly City Limits) and Cactus Avenue
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in the City of Moreno Valley. The existing improvements vary in width consisting of a
two-lane road with shoulders in some areas to other areas that are fully built out.

Through a Memorandum of Understanding with the Western Riverside Council of
Governments (WRCOG), RCTC was designated to distribute the TUMF Regional
program funds that relate to the regional arterial system of streets and highways. On
September 15, 2006, the City and RCTC entered into the Agreement for the Funding of
TUMF Regional Arterial Improvements with the City of Moreno Valley for Perris
Boulevard Widening from Ramona Expressway to Cactus Avenue, Project 5106 (TUMF
Agreement).

The TUMF Agreement specifies that the TUMF funds will be used for the Project
Approval & Environmental Document (PA&ED) and Plans, Specifications, & Estimate
(PS&E) phases of the project. TUMF funds can also be used for the acquisition of right
of way (including utility relocations) and construction of roadway improvements, such as
sidewalk, concrete curb and gutter, paving, and traffic signal modifications.

The project, as set forth in the TUMF Agreement, encompasses Perris Boulevard from
Ramona Expressway to Cactus Avenue. On March 13, 2008, RCTC and the City
amended the agreement to change the Project limits and reduce the funding amount.
Pursuant to Amendment No. 1, the project boundaries and description changed to
“Perris Boulevard Widening from Perris Valley Storm Drain Lateral “B” to Cactus
Avenue, Project 5106”.

DISCUSSION

This project proposes to widen and improve Perris Boulevard between Perris Valley
Storm Drain Lateral “B” (Southerly City Limits) and Cactus Avenue to an arterial street
standard of six (6) travel lanes (three (3) in each direction) with a curb-to-curb width of
86 feet (86’) within a 110 foot (110’) right of way. The proposed widening will require
utility relocations and acquisition of right of way in areas where the necessary width had
not been previously dedicated.

The current Agreement does not include funds for the Right of Way Phase and
therefore must be amended. RCTC has prepared Amendment No. 2 (06-72-040-02) to
Agreement 06-72-041-00 to add the Right of Way Phase and designate a maximum
amount of $1,521,000 of TUMF funds for this phase. On October 14, 2009, RCTC
approved Amendment No. 2 for the project.

In accordance with the terms of the TUMF Agreement, the City is required to match this
amount with $696,000 from other local agency sources. The City’s current FY
2009/2010 budget includes $696,000 in Development Impact Fee (DIF) funds for this
project, the amount of the required match.

The reimbursement and local match amounts included in the TUMF Agreement,
Amendment No. 1, and Amendment No. 2 are summarized below:
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PHASE TUMF LOCAL TOTAL
PA&ED* $303,000 $141,000 $444,000
PS&E* $677,000 $310,000 $987,000
RIGHT OF WAY $1,521,000 $696,000 $2,217,000
TOTAL $2,501,000 $1,147,000 $3,648,000

*Funding already approved and obligated as part of the original Agreement and Amendment No. 1 to
Agreement
ALTERNATIVES

1. Accept and approve Amendment No. 2 to the Agreement for the reimbursement of

Transportation Uniform Mitigation Fee (TUMF) funds between Riverside County
Transportation Commission (RCTC) and the City of Moreno Valley for Perris
Boulevard Widening from Perris Valley Storm Drain Lateral “B” to Cactus Avenue,
authorize the Public Works Director/City Engineer to execute Amendment No. 2 to
the Agreement between RCTC and the City of Moreno Valley in the form attached
hereto, and authorize the Public Works Director/City Engineer to execute any
subsequent amendments to the TUMF Agreement between RCTC and the City of
Moreno Valley for Perris Boulevard Widening from Perris Valley Storm Drain Lateral
“B” to Cactus Avenue. This alternative will allow the design and construction of
needed improvements.

. Do not accept and approve Amendment No. 2 to the Agreement for the
reimbursement of Transportation Uniform Mitigation Fee (TUMF) funds between
Riverside County Transportation Commission (RCTC) and the City of Moreno Valley
for Perris Boulevard Widening from Perris Valley Storm Drain Lateral “B” to Cactus
Avenue, do not authorize the Public Works Director/City Engineer to execute
Amendment No. 2 to the Agreement between RCTC and the City of Moreno Valley
in the form attached hereto, and do not authorize the Public Works Director/City
Engineer to execute any subsequent amendments to the TUMF Agreement between
RCTC and the City of Moreno Valley for Perris Boulevard Widening from Perris
Valley Storm Drain Lateral “B” to Cactus Avenue. This alternative will delay the
design and construction of needed improvements.

FISCAL IMPACT

The City’s current FY 2009/2010 budget includes $1,923,687 budgeted in TUMF
account 415.70125 for this project. The City’s current FY 2009/2010 budget includes
$704,327 in account 416.78526 (DIF — Arterial Streets) for this project, an amount

sufficient to meet the required agreement maximum match amount.
Approving this amendment has no impact on the City’s General Fund.

ANTICIPATED SCHEDULE:

Complete PA&ED Phase

-55-
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Complete PS&E PhasSe ........coooieiiieeieeie e November 2009
Begin Right of Way Phase ..........cooriieeeeeeee e October 2009
Complete Right of Way Phase ..........cccoeiiriieeiieeeeeeeeee e December 2009
CITY COUNCIL GOALS

ADVOCACY:

Develop cooperative intergovernmental relationships and be a forceful advocate of City
policies, objectives and goals to appropriate external governments, agencies and
corporations.

REVENUE DIVERSIFICATION AND PRESERVATION:
Develop a variety of city revenue sources and policies to create a stable revenue base
and fiscal policies to support essential city services, regardless of economic climate.

PUBLIC SAFETY:

Provide a safe and secure environment for people and property in the community,
control the number and severity of fire and hazardous material incident, and provide
protection for citizens who live, work and visit the City of Moreno Valley.

PUBLIC FACILITIES AND CAPITAL PROJECTS:
Ensure that needed public facilities, roadway improvements, and other infrastructure
improvements are constructed and maintained.

POSITIVE ENVIRONMENT:
Create a positive environment for the development of Moreno Valley’s future.

SUMMARY

Approval of Amendment No. 2 to the TUMF Agreement will allow RCTC to obligate
funds in the amount of $1,521,000 for the Right of Way Phase of the Perris Boulevard
Widening from Perris Valley Storm Drain Lateral “B” to Cactus Avenue project. The City
will then proceed to acquire necessary right of way for the improvements and
subsequently submit statements for reimbursement.

ATTACHMENTS

Attachment “A” —Amendment No. 2 to Agreement for the Funding of TUMF Regional
Arterial Improvements with the City of Moreno Valley
Attachment “B” — Location Map
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Prepared By: Department Head Approval:
Larry Gonzales Chris A. Vogt, P.E.
Senior Engineer, P.E. Public Works Director/City Engineer

Concurred By:
Prem Kumar, P.E.
Deputy Public Works Director/Assistant City Engineer

Council Action

Approved as requested: Referred to:
Approved as amended: For:

Denied: Continued until:
Other: Hearing set for:

W:CapProj\CapProj\PROJECTS\Larry - 11-41570125 Perris Blvd. from PVSD Lateral B to Cactus Ave\CC Reports\TUMF -
Amendment No. 2 (CC 11-10-09).doc
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Agreement No. 06-72-040-02

AMENDMENT NO. 2
, TO .
AGREEMENT FOR THE FUNDING OF TUMF REGIONAL ARTERIAL
IMPROVEMENTS WITH THE CITY OF MORENO VALLEY

1. PARTIES AND DATE

" This Amendment No. 2 to Agreement No. 06-72-040-00 is made and entered into as
of this - day of _ , 200__, by and between the RIVERSIDE COUNTY

TRANSPORTATION COMMISSION (“Commission”) and the City of Moreno Valley ("City").

2. ' RECITALS

2.1 The Commission and the City have entered into an agreement entitled

' "Agreement for the Funding of TUMF Regional Arterial Improvements with

- the City of Moreno Valley" dated September 15, 2006 (the "Master

- Agreement”). The Master Agreement provides the terms and conditions,

scope of work, schedule and funding amount for the PA&ED and PS&E

“phases related to the Perris Blvd. Widening, from Ramona Expressway to

Cactus Avenue (hereinafter the “Project”). The Project is more specifically
described in Exhibit "B" of the Master Agreement.

2.2  The Commission and the City have entered into an Amendment No. 1 to the
Master Agreement, dated March 13, 2008, for the purpose of changing the
Project limits and reducing funding for the PA&ED and PS&E phases of

work. _

2.3 The parties now desire to amend the Master Agreement in order to increase
the Funding Amount set forth in Section 3.2 of the Master Agreement to
provide funding for the right of way phase of the Project.

RVPUB\PCHOR765310.3 : . Attachment “A”

50- o ltem No. A5




3. TERMS

3.1

3.2

3.3

3.4

3.5

RVPUB\PCHO]\?GSS 10.3

ltem No. A.5

The Recitals set forth above are true and correct and are incorporated info
this Amendment by this reference, as though fully set forth herein.

The Funding Amount, as set forth in Section 3.2 of the Master Agreement,
shall be increased from Nine Hundred Eighty Thousand Dollars and No
Cents ($980,000) to Two Million Five Hundred One Thousand Dollars and

"~ No Cents ($2,501,000). The increase in the Funding Amount is for the

purpose of providing funding for the right of way phase of the Project.

The funding allocations identified in Exhibit "A" of the Master Agreement
shall be replaced by the funding allocations identified in Exhibit "A" attached
to this Amendment and incorporated herein by reference. The Funding
Amount shall be utilized as specified in the attached Exhibit "A" and in
accordance with the terms of the Master Agreement.

The Proje'ct shall be completed expeditiously, within the term of the Master
Agreement.

Except as amended by this Amendment, all provisions of the Master
Agreement, as amended by Amendment No. 1, including without limitation
the indemnity and insurance provisions, shall remain in full force and effect
and shall govern the actions of the parties under this Amendment.

[Signatures on following page]
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SIGNATURE PAGE
TO
AGREEMENT NO. 06-72-040-02

IN WITNESS WHEREOF, the parties hereto have executed the Agreement on the
date first herein above written.

RIVERSIDE COUNTY CITY OF MORENO VALLEY
TRANSPORTATION COMMISSION

By: _ By:
Robert E. Magee, Chair
Name:
Its:
APPROVED AS TO FORM: APPROVED AS TO FORM:
- By: .
City Attorney
ATTEST:
By:
City Clerk.

RVPUB\PCHONN765310.3
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EXHIBIT "A”

FUNDING: Identify TUMF, local, state and/or federal funding for each Phase of Work.
Delete those Phases which are not part of this Agreement.

PHASE TUMF LOCAL TOTAL
PA&ED $303,000 $141,000 $444,000
PS&E | $677,000 $310,000 $987,000

RIGHT OF WAY $1,521,000 $696,000 $2,217,000
CONSTRUCTION N/A ~ NA N/A
TOTAL T $2,501,000. $1,147,000 $3,648,000

: Exhibit A
. RVPUB\PCHOR765310.3
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Report to City Council

TO: Mayor and City Council

FROM: Chris A. Vogt, P.E., Public Works Director/City Engineer

AGENDA DATE: November 10, 2009

TITLE: NOTICE OF COMPLETION AND ACCEPTANCE OF 2009

PAVEMENT RESURFACING PROJECT (PHASE 1)
PROJECT NO. 08-12556330

RECOMMENDED ACTION

Staff recommends that the City Council:

1. Accept the work as complete for 2009 Pavement Resurfacing Project (Phase 1),
constructed by Hardy & Harper, Inc., 1312 East Warner Avenue, Santa Ana, CA
92705.

2. Direct the City Clerk to record the Notice of Completion within ten (10) calendar

days at the office of the County Recorder of Riverside County, as required by
Section 3093 of the California Civil Code.

3. Authorize the Financial and Administrative Services Director to release the retention
to Hardy & Harper, Inc., thirty-five (35) calendar days after the date of recordation of
the Notice of Completion, if no claims are filed against the project.

4. Accept the improvements into the City’s maintained road system.

BACKGROUND

On April 14, 2009, the City Council awarded the construction contract to Hardy &
Harper, Inc., for the 2009 Pavement Resurfacing Project (Phase ). A Purchase Order
in the amount of $1,614,600 (the bid amount plus 15% contingency) was issued to the
Contractor.
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DISCUSSION

Hardy & Harper, Inc. completed the construction of 2009 Pavement Resurfacing Project
(Phase I) on September 8, 2009. The project improved Eucalyptus Avenue (Towngate
Boulevard to Heacock Street), Town Circle (Heritage Way to Centerpointe Drive),
Heritage Way (Town Circle to Towngate Boulevard) and Indian Street (St. Thomas
Avenue to Katrina Avenue). The Contractor completed the work in seventy (70) working
days.

The original contract total was for $1,404,000. A Purchase Order in the amount of
$1,614,600 was issued. One Contract Change Order increased the contract total by
$103,002.63. The final contract total cost is $1,507,002.63, which did not exceed the
amount of the approved purchase order.

ALTERNATIVES

1. Accept the work as complete for 2009 Pavement Resurfacing Project (Phase I),
constructed by Hardy & Harper, Inc., 1312 East Warner Avenue, Santa Ana, CA
92705, direct the City Clerk to record the Notice of Completion within ten (10)
calendar days at the office of the County Recorder of Riverside County, as required
by Section 3093 of the California Civil Code, authorize the Financial and
Administrative Services Director to release the retention to Hardy & Harper, Inc.,
thirty-five (35) calendar days after the date of recordation of the Notice of
Completion, if no claims are filed against the project, and accept the improvements
into the City’s maintained road system. This alternative will result in payment to the
contractor and acceptance of the improvements into the City’s maintained road
system.

2. Do not accept the work as complete for 2009 Pavement Resurfacing Project (Phase
), constructed by Hardy & Harper, Inc., 1312 East Warner Avenue, Santa Ana, CA
92705, do not direct the City Clerk to record the Notice of Completion within ten (10)
calendar days at the office of the County Recorder of Riverside County, as required
by Section 3093 of the California Civil Code, do not authorize the Financial and
Administrative Services Director to release the retention to Hardy & Harper, Inc.,
thirty-five (35) calendar days after the date of recordation of the Notice of
Completion, if no claims are filed against the project, and do not accept the
improvements into the City’s maintained road system. This alternative will result in
delaying payment to the contractor, delaying acceptance of the improvements into
the City’s maintained road system, and incurring extra cost to the City.

FISCAL IMPACT

The construction phase of this project is included in Fiscal Year 2008-2009 and 2009-
2010 Capital Improvements Project Budget and is financed by Proposition 1B (Fund
226). There is no impact to the General Fund.
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AVAILABLE BUDGET:

2009 Pavement Resurfacing Project (Phase 1) (Acct. No. 226.79728)........... $2.161,000
LI = LI =10 T Lo 7= S $2,161,000
FINAL CONSTRUCTION RELATED COSTS:

(70 Y 013 (0 Tox (o) 0 TN @0 1 - Tox $1,507,003
Materials Testing and Surveying ServiCes .........ccccvererrirrereriee e $43,000
Project Administration, Engineering and Inspection ..., $62,000
Total Project Construction CostS.......ccceeeviiciiiei e $1,612,003
CITY COUNCIL GOALS

PUBLIC SAFETY:

Provide a safe and secure environment for people and property in the community,
control the number and severity of fire and hazardous material incidents, and provide
protection for citizens who live, work and visit the City of Moreno Valley.

PUBLIC FACILITIES AND CAPITAL PROJECTS:
Ensure that needed public facilities, roadway improvements, and other infrastructure
improvements are constructed and maintained.

POSITIVE ENVIRONMENT:
Create a positive environment for the development of Moreno Valley’s future.

SUMMARY

Hardy & Harper, Inc. completed the construction of the 2009 Pavement Resurfacing
Project (Phase 1) on September 8, 2009. The City Council is requested to accept the
work as complete, direct the City Clerk to record the Notice of Completion, authorize the
release of retention to Hardy & Harper, Inc., and accept the improvements into the
City’s maintained road system.

ATTACHMENTS

Attachment “A” — Location Map
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Prepared By: Department Head Approval:
Bruce E. Blank, P.E., L.S. Chris A. Vogt, P.E.
Consultant Project Manager Public Works Director/City Engineer

Concurred By:
Prem Kumar, P.E.
Deputy Public Works Director/Assistant City Engineer

Council Action

Approved as requested: Referred to:
Approved as amended: For:

Denied: Continued until:
Other: Hearing set for:

W:\CapProj\CapProj\PROJECTS\Bruce - 08-12556330 - 2008-2009 Pavement Resurfacing Project\CC Reports\Notice of
Completion Ph | CC 11-10-09.doc
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Report to City Council

TO: Mayor and City Council
FROM: Chris A. Vogt, P.E., Public Works Director/City Engineer
AGENDA DATE: November 10, 2009

TITLE: TRACT 31212 PRIVATE DRIVEWAY — RELEASE THE FAITHFUL
PERFORMANCE BOND AND THE MATERIAL AND LABOR
BOND

DEVELOPER ~ WESTERN PACIFIC HOUSING, INC.
A DELAWARE CORPORATION
2280 WARDLOW CIRCLE, SUITE 100
CORONA, CA 92880

RECOMMENDED ACTION

Staff recommends that the City Council:

Authorize the City Engineer to execute the release of the Faithful Performance Bond
and the Material and Labor Bond.

ADVISORY BOARD/COMMISSION RECOMMENDATION

Not applicable.

BACKGROUND

On November 25, 2003, the City Council of the City of Moreno Valley approved
Tentative Tract Map 31212. The tentative tract map was a proposal to subdivide 146
lots. On September 28, 2004, the City Council of the City of Moreno Valley approved
the Public Improvement Agreement and Bonds for Tract 31212.

Part of the Conditions of Approval for this project required the developer to construct a
private driveway for the property located at the southwesterly corner of Morrison Street
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and Cottonwood Avenue, because their existing circular drive approach was interrupted
by the public improvements. The developer had been unable to reach a fair and
equitable agreement with the land owner of the private property, and requested the City
bond for this portion of the project separately. The City provided the developer and
landowner five years to reach a fair and equitable agreement.

On October 10, 2006, City Council accepted the Agreement for Private Improvements.
The developer entered into the Agreement, provided surety bonds and agreed to
perform and complete all of the required improvements within sixty (60) months of the
date the agreement is executed. The private improvements included asphalt pavement,
driveway approach, retaining wall, wrought iron fence, landscaping, and irrigation.
Accompanying the agreement were a Faithful Performance Bond in the amount of
$163,000 and a Material & Labor Bond in the amount of $81,500 issued by Safeco
Insurance Company of America.

DISCUSSION

On February 21, 2008, the developer and land owner executed a Settlement Agreement
and General Release. Since both parties have entered into the agreement, City staff
has determined that it is no longer necessary to require the developer to construct the
private driveway improvements and consider the condition of approval satisfied. It is
therefore appropriate to release the Faithful Performance Bond in the amount of
$163,000 and the Material and Labor Bond in the amount of $81,500 issued by Safeco
Insurance Company of America.

ALTERNATIVES

1. Authorize the City Engineer to execute the release of the Faithful Performance
Bond, and the Material and Labor Bond. [t is no longer required for the
developer to construct the private driveway improvements because both the
developer and land owner have entered into an alternate Settlement Agreement
and General Release.

2. Do not authorize the City Engineer to release the Faithful Performance Bond,
and release the Material and Labor Bond. [t is no longer required for the
developer to construct the private driveway improvements because both the
developer and land owner have entered into an alternate Settlement Agreement
and General Release.

FISCAL IMPACT

No fiscal impact is anticipated.

CITY COUNCIL GOALS

Not applicable
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NOTIFICATION
Publication of agenda
EXHIBITS

Exhibit “A” - Vicinity Map

Exhibit “B” - Agreement for Private Improvements

Exhibit “C” - Faithful Performance Bond

Exhibit “D” - Material and Labor Bond

Exhibit “E” - Settlement Agreement and General Release
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Prepared By Department Head Approval
Anitra N. Holt Chris A. Vogt, P.E.
Management Analyst Public Works Director/City Engineer

Concurred By
Mark W. Sambito, P.E.
Engineering Division Manager

Council Action

Approved as requested: Referred to:
Approved as amended: For:

Denied: Continued until:
Other: Hearing set for:

W:iLandDeWWMANAGEMENT ASSISTANT\Staff Reports\2009\11-10-09 TR 31212 - 100% Bond Exoneration.doc
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RECORDING REQUESTED BY:
City of Moreno Valley

WHEN RECORDED, RETURN TC: -

CITY OF MORENQO VALLEY
City Clerk

P. O. Box 88005

Moreno Valley, CA 92552-0805

No recording fee per Govemment Code, Section 6103 This space for Recorders use only.

AGREEMENT FOR PRIVATE IMPROVEMENTS
PROJECT NO. TRACT 31212 PRIVATE DRIVEWAY

Recorded October 7, 2004, Book 365 of Maps, Pages 21-26
No. 2004-0797665

This Agreement, made and entered info by and between the City of Moreno Valley , State of California, hereinafter called City,
and WESTERN PACIFIC HOUSING, INC., herein after called Contractor, on the date signed by the Mayor of the City.

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by the City of the final map of that certain land division, or that certain
other land development project, known as TRACT 31212 PRIVATE DRIVEWAY agrees, at Contractor's own expense, to furnish all
labor, equipment and material necessary, and within SIXTY (60) months from the date this Agreement is executed, to perform and
complete in a good and workmanlike manner, all of the required improvements in accordance with those improvement plans for said
project, in accordance with the conditions of approval for Tract 31212 (LD58-LD&1), which have been approved by the City Engineer,
and are on file in the office of the City Engineer, and to do all work incidental thereto in accordance with the standards set forth in City
ordinances and regulations, and pay all costs of engineering necessary in connection therewith, which are expressly made a part of
this Agreement. All of the above required work shall be done under the inspection of and to the satisfaction of the City Engineer, and
shall not be deemed complete until approved and accepted as complete by the City. If the developer has not reached an agreement
with the homeowner to complete the driveway within the five (5) year period (from the date of this agreement), and the Developer
provides documentation to the City that it has negotiated in good-faith, the City may decide that the Developer will no longer be
obligated for the driveway improvements, the-Developer's bonds/surety (Faithful Performance, and Material and Labor) will be taken
to City Council for 100% release, and the City will drop its involvement with the issue. If the developer fails to negotiate in good faith,
the City will call the bonds. If the Developer reaches an agreement with the property owner and builds the extended driveway,
Developer further agrees to guarantee the required improvements for a period of one year following acceptance by the City and
during this one year period to repair and replace, to the satisfaction of the City Engineer, any defective work or labor done or
defective materials furnished. Contractor shall complete the improvements described in this paragraph pursuant to Section 66462,
Government Code. Contractor shall also complete any offsite improvements required as a condition of approval and with plans
approved by the City Engineer at such time as the City acquires an interest in the land which will permit the improvements to be
made, and the Contractor waives the 120 day time limitation set forth in Section 66462.5, Government Code. The estimated cost of
said work and improvements, pursuant to the Preliminary Estimate of Cost labeled Exhibit A attached hereto, is the sum-of ONE
HUNDRED SIXTY THREE THOUSAND AND NO/MO00 Dollars (***$163.000.00*** ). L :

SECOND: Confractor agrees to pay to the City the actual cost of such inspection of the works and improvements as may be required
by the City Engineer. Contractor further agrees that, if suit is brought upon this Agreement or any bond guaranteeing the completion
of the required improvements, all costs and reasonable expenses and fees incurred by the City in successfully enforcing such
obligations shall be paid by Contractor and guaranteed by the surety in addition to the face amount of the security, including
reasonable attorney's fees, and that, upon entry of judgment, such costs, expenses and fees shall be taxed as costs and included in

_ any judgment rendered. ‘

THIRD: City shall not, nor shall any officer or employee of City, except for its or their sole negligence, be liable or responstble for any
accident, loss or damage happening or occurring fo the works specified in this Agreement prior to the completion and approval
thereof, nor shall City or any officer or employee thereof, be liable for any persons or property injured by reason of the nature of the -
work, or by reason of the acts or omissions of Contractor, his agents or employees, in the performance of the work, and aif of said
liabilities are assumed by Contractor. Contractor agrees to protect, defend and hold harmless City and the officers and employees
thereof from all loss, liability or claim because of, or arising out of the acts or omissions of Contractor, his agents and employees, in
the performance of this Agreement, or arising out of the use of any patent or patented article in the performance of this Agreement.
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AGREEMENT FOR PROJECT NO. TRACT 31212 PRIVATE DRIVEWAY PAGE TWO
PRIVATE IMPROVEMENTS

FOURTH: The Contractor hereby grants to the City and/or to any authorized agent or employee of the City, the irevocabie
permission to enter upon the lands of the above-referenced land division for the purpose of completing the improvements. This
permission shall terminate in the event that the Contractor has completed the work within the time specified or any extension thereof
granted by the City.

FIFTH: Contractor agrees at all times, up to the completion and acceptance of the improvements by the City, to give good and
adequate warning to the traveiing public of each and every dangerous condition caused by the construction of the improvements, and
to protect the traveling public from such defective or dangerous conditions. The contractor shall keep all traveled ways that are a part
of, or affected by the construction of this project free and clear of mud, dirt and debris and shall provide twice monthly street
sweeping service. A copy of the contract for street sweeping service shall be provided to the City. The Contractor's obligation under
this provision shall be secured by the bonds securing performance of this Agreement.

SIXTH: The Contractor, his agents and employees, shall give notice to the City Engineer at least 48 hours before beginning any work
and shall furnish said City Engineer all reasonable facilities for obtaining full information with respect to the progress and manner of
work.

SEVENTH: [fthe Contractor, or his agents or employees, neglects, refuses, or fails to prosecute the work with such diligence as to
insure its completion within the specified time, or within such extensions of time as have been granted by the City, or ifthe Contractor
violates, neglects, refuses, or fails to perform-satisfactorily any of the provisions of the plans and specifications, he shall be in default
of this Agreement and notice in writing of such default shall be served upon him. The City Council shall have the power, on
recommendation by the City Engineer, to terminate all rights of the Contractor because of such default. The determination by the City
Engineer of the question as to whether any of the terms of the Agreement or specifications have been violated, or have not been
performed satisfactorily, shall be conclusive upon the Contractor, and any and all parties who may have any interest in the Agreement
or any portion thereof. The foregoing provisions of this section shall be in addition to aii other rights and remedies available to the
City under law.

EIGHTH: Contractor agrees fo file with City, prior to the date this Agreement is executed, a good and sufficient improvement
security in an amount not less than the estimated cost of the work and improvements for the faithful performance of the terms and
conditions of this Agreement, and good and sufficient security for payment of labor and materials in the amount prescribed by City
ordinances and regulations to secure the claims to which reference is made in Title 15 (commencing with Section 3082) of Part 4 of
Division 3 of the Civil Code of the State of California. Contractor agrees to renew each and every said bond or bonds with good and
sufficient sureties or increase the amounts of said bond or bonds, or both, within ten (10) days after being notified by the City
Engineer that the sureties or amounts are insufficient. Notwithstanding any other provision herein, if Contractor fails to take such
action as is necessary to comply with said nofice, he shall be in default of this Agreement unless all required improvements are
completed within ninety (90) days of the date on which the City Engineer nofified the Contractor of the insufficiency of the security or
the amount of the bonds or both,

NINTH: Itis further agreed by and between the parties hereto, including the surety or sureties on the bonds sectiring this Agreement
that, in the event it is deemed necessary to extend the time of completion of the work contemplated to be done under this Agreement,
extensions of time may be granted by the City from time to time, either at its own option, or upon request of Contractor, and such
extensions shall in no way affect the validity of this Agreement or release the surety or sureties on said bonds, Contractor further
agrees to maintain the aforesaid bonds in full force and effect during the terms of this Agreement, including any extensions of time as
may be granied therein. :

TENTH: Itis understood and agreed by the parties hereto that if any part, term or proviSibn of this Agreement is by the courts held
to be unlawfui and void, the validity of the remaining portions shall not be affected and the rights and obfigations of the parties shall
be construed and enforced as if the Agreement did not contain the particular part, term or provision held to be invalid.
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AGREEMENT FOR PROJECT NO. TRACT 31212 PRIVATE DRIVEWAY PAGE THREE
PRIVATE IMPROVEMENTS

ELEVENTH: Any notice or notices required or permitted to be given pursuant to this Agreement shall be served on the
other party by mail, postage prepaid, at the following addresses:

City: Contractor:

City Engineer Western Pacific Housing, Inc.

P.O. Box 88005 16755 Von Karman Avenue, Suite 200
14177 Frederick trvine, CA 92606

Moreno Valley, CA 92552-0805

IN WITNESS WHEREOF Contractor has affixed his name, address and seal.

Date approved by the City: ___October 10, 2006

WESTERN PACIFIC HOUSING, INC

By: %WM VIEE PRESIERT

Title

By: @W (1T PrSsecee—

Title

ATTEST: :
CITY CLERK
OF THE G|

APPROVED AS TO FORM:
CITY ATTORNEY |

(SEAL) .

Date: 10/10/06

By: W

City Attorney

NOTE: TWO SIGNATURES ARE REQUIRED FOR CORPORATIONS UNLESS CORPORATE DOCUMENTS ARE PROVIDED
THAT INDICATE OTHERWISE,

SIGNATURES OF CONTRACTOR MUST BE EXECUTED IN QUADRUPLIGATE AND THE EXECUTION OF THE ORIGINAL GOPY MUST BEACNJOMEDGED BEFORE A NOTARY
ORIGINAL - CITY GLERK; PINK - CONTRACTOR; GREEN - PUBLIC WORKSILAND DEVELOPMENT; BLUE - PROJECT FILE

WL andDeWlee AnnAgreement Bend Packels\TR31212 Driveway Agreemant.dog
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
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¢

© State of California _

[ . 55.

@ County of D If-l%’i\‘ é":

&

: A& usT /8, 760 MELLEA LEMINALO NOTARY PLLI

& On GUST /E, Zi6etore me, Unes Eil  NO ' &

oY Date d . Name E.I"Id Title of Officer {e.g., “Jane Doe, Notary Public’} 7 3

é personally appeared dl Mlﬁ K APISTA é, Tt Faanid-

& Name(s) of Signer{s}

g& ' -ﬁersonally knowntome .

2 O proyed-te—me—omthebasisof-satistactons

& eidange—"

& to be the person(s) whose name(s) j,é,(.’are

K subscribed to the within instrument and

¢ acknowledged to me that ife/sWe/they executed

the same in histheftheir authorized

@ capacity(ies}, and that by hjé/beritheir

@ signature(s} on the instrument the person(s}), or

(] the entity upon behalf of which the person(s)

@ acted, executed the instrument. 5

.

& WITNESS my hand and official seal. 1

g A elie 1o , 4
1o lde 42, (€ rr JAGEA s

Signatlire/B} Notary Public

4 OPTIONAL ]
{g Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent
¢ fraudulent removal and reattachment of this form to another document. Ol
% Description of Attached Document <
;{‘ Title or Type of Document; %
25 o
(‘(’Q Document Date: Number of Pages: %)
X A
(3 Signer(s) Other Than Named Above: 2}
E Capacity(ies) Claimed by Signer
& Signer's Name: %
2 OF SIGNER %
2 {J Individual Top of thumb here 2
@ O Corporate Officer — Title{s): 2
& O Partner — [ Limited O General )
( O Attorney-in-Fact )
¢ O Trustee )
¢ [0 Guardian or Conservator )
s £l Cther: 8
« : _ 2
& Signer Is Representing: 3
@ )
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ENGINEER'S ESTIMATE

Sheet 1 of 5

-81-

DATE:
FREPARED BY: Guy Pegan
_ : PROJECT:
TEMPORARY DRIVEWAY CONSTRUCTION /
FOR GONZALEZ FAMILY ‘ ﬁ% /’ 4
TYPE QUANTITY UNIT UNIT PRICE TOT.

Roadway Excavation - 40CY. 20.00 800

AB. Class i 0 Thickness (ft.)
e S.F. ' 0 Ton 55.00 0

AC. -0 Thickness (ft.)
¢ SF. 0 Ton 90.00 0

AB.Class i Gk Thickness (ft.)
Q S.F. ' 0 Ton 55.00 0

AC. 0 Thickness (ft.)
0 SF. 90.00 0

Grind & Pave . 3.25

" A.C.Cap 90.00 0
A.C. Overlay 90.00 s}
Slurry Seal 2.25 0
Sawcut 1.50 0
Utility Trench 17.00 0
Trench Paving 12.00 0
Curb and Gutter - 6" 22.00 0
Curb and Gutter - 8" 25.00 0
Curb Only - 8" 18.00 0
Curb Only - 8" 20.00 0
Cross Gutter and Spandrel 15.00 0
Sidewalk 7.00 0
Driveway Approach - 6" 14.00 2,688
Driveway Approach - 8" 16.00 0
Wheelchair Ramp 1,200.00 ]
p.C.C. Paving - 6" 14.00 . 0
P.C.C. Paving - 8" 16.00. 0
A.C.Berm-g" 10.00 0
AC.Berm-8" 15.00 0
Redwood Header 6.00 0
Walls - Masonry: 6' Maximum 100.00 0
Walls - Retaining: 6' Maximum 150.00 . 45,000
112 Alley Apron 16.00 0
Adjust M.H. to Grade 800.00 0
Adjust Water Valve to Grade 400.00 0
Erasion Control 10,000.00 0
Chain Link Fence 20.00 0
Wrought Iron Fence 45.00 13,500
Landscaping & [rrigation 1500 S.F. 6.00 9,000
'P.C.C. Paving - 4" 6020 SF. 9.00 54,180
Rock Removal 1L.8. 10,000.00 10,000
' SUBTOTAL: 135,168
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Sheet2 of 5

DATE: 07127106

PREPARED BY: Guy Pegan

PROJECT: Gonzalez Drwy,

STORM DRAIN SYSTEM
G‘%/g F
TYPE QUANTITY UNIT UNIT PRICE TOTAL
12" Reinforced Concrete Pipe Q:LF. 130.00 0
18" Reinforced Contrete Pipe _ - QLF. 140.00 0
24" Reinforced Concrete Pipe o 160.00 0
30" Reinforced Concrete Pipe 180.00 0
36" Reinforced Concrete Pipe 190.00 0
42" Reinforced Concrete Pipe 210.00 0
48" Reinforced Concrete Pipe 250.00 0
54" Reinforced Concrete Pipe 300.00 0
60" Reinforced Concrete Pipe 350.00 0
12" HDPE 0LF 45.00 0
18" HDPE : 0LF. 50.00 0
24" HDPE 0O LF. 55.00 0
30" HOPE ' 0LF 60.00 0
36" HDPE 0LF. - 70.00 0
42" HDPE _ , OLF. 80.00 0
48" HDPE 0LF 90.00 0
54" HDPE 0 LF. 125.00 G
50" HDPE OLF. 140.00 0
4" PVC SCH.40 25.00 G
4" PVC SCH. 80 30.00 0
6" PVC SCH. 40 30.00 0
6" PVC SCH. 80 35.00 0
- 8"PVC SCH. 40 40.00 0
8" PVC SCH. 80 48.00 0
Manhole No. 1 5000.00 ¥
Manhole No. 2 5500.00 0
Manhole No. 3 6500.00 ]
Manhcle No. 4 7000.00 0
- 24" X 24" Grate basin 2500.00 0

18" X 18" Grate Basin 2100.00 0
6" Wide Strip Basin 3000.00 0
Catch Basin (3.5 3100.00 0
Transifion Structure 5500.00 0
Junction Structure 6000.00 0
inlet Structure (Drop) 5000.00 4]
12" NDS Catch Basin 35.00 0
ADS Pipe Cleanout 10.00 0
Grate Inlet 1500.00 0
Rip Rap €0.00 0
Parkway Drain 3500.00 0
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Removal/Relocation- Catch Basin
Qutlet Structure

Congrete Collar {(to 48")
Headwall

Concrete Pipe Slope Anchor
Reinforced Concrete Structure
Terrace Drain

Down Drain

Under Sidewalk Drain

Curb Qutlet

V" Gutter

-83-

0 EA.
0 EA.

- 0EA
0EA.

0 EA

ocCYy.
- OSF.

“O'SF.
0 EA.
0 EA.
6SF.

S}\ee'(: 2458 (c;,wr)

5000.00
8000.00
3000.00
5500.00
2500.00
500.00
10.00
10.00
600.00
250.00
10.00

SUBTOTAI

G4

(=} ooocoocoocc&
ho)
i
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Sheet 30f 5

DATE: 08/01/06
PREPARED BY: Guy Pegan
PROJECT: Gonzalez Drwy.
WATER SYSTEM //@0 s / A .
TYPE QUANTITY UNIT UNIT PRICE TOTAL
12" PVC C-900 oLF. 44.00 0]
10" PVC C-800 O LF. 38.00 o
8" PVC C-800 - - QLF 32.00 0
6" PVC C-900 QLF. 28.00 0
4" PVC C-900 G LF. 24.00 0
12" Gate Valve . O EA. 2,000.00 0
10" Gate Valve 0 EA. 1,200.00 0
8" Gate Valve 0 EA. 1,000.00 0
6" Gate Valve 0 EA. 800.00 0
4" Gate Valve O EA. 600.00 0
12" Butterfly Valve 0 EA 1,800.00 0
10" Butterfly Valve - 0EA 1,000.00 0
8" Butterfly Valve - 0EA 800.00 0
6" Butterfly Valve : 0 EA. 520.00 0
4" Butterfly Valve - COEA 330.00 0
10" Double Check Detector Ass'y O EA 5,000.00 0
6" Post Indicator Valve _ : 0-EA. 500.00 0
8" Water Check Valve 0 EA 800.00 0
6" Fire Hydrants : 0 EA. 2,000.00 0
4" Fire Hydrants A 0 EA. 1,200.00 0
Misc. Fittings (Tees, Crosses, Efc.) LIS
4" 120.00 0
6" 160.00 0
8" 200.00 0
10" 240.00 0
12" 280.00 0
Service Connections 300.00 0
Fire Dept. Connection 500.00 .0
Service Connections 1" _ s 0 350.00 0
Service Connections 1 1/2" ... GEA 1,100.00 0
Service Connections 2" .- L BEA 1,300.00 0
Dbl. Detector Chk 6" 7 DEA. 2,600.00 0
Dbl. Detector Chk 8" . : O EA. 3,600.00 0
Dbl. Detector Chk 10" - O0EA 4,400.00 0
Dbl. Dectector Chk 12" o 0 EA. 5,000.00 0
5/8" Meter : OEA. 80.00 0
1" Meter : 0 EA. 150.00 0
112" Meter OEA. 270.00 0
2" Meter ' ' 0EA. 350.00 0
Post Indicator Valve "~ 0EA 800.00 0
Blow Off 6" . 0EA 1,800.00 0
Blow Off 4" 0-EA. 1,600.00 0
Air Vac & Air Release 0 EA. 850.00 0
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Air Vac Release 2"
Air Vac Release 1"
Hot Tap 8"
Hot Tap Water Service
12" BFV
8" BFV
Thrust Block
Jack & Bore
~ Joint at Existing @ Existing 8"
Trench Paving

-85-

Shai\sdbg»wgﬁﬁé%j{@éé&

OEA
0EA.

0 EA.

0 EA.
. QEA
pcCy.
0 EA.
0 EA.

0 SF

2,000.00
1,800.00
2,500.00
330.00
1,000.00
500.00
150.00
300.00
650.00
5.00

SUBTOTAI

QO OO0 o0 O OO

(=]
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Sheet 4 of 5

DATE: 08/01/06
PREPARED BY: Guy Pegan
PROJECT: Gonzalez Drwy.
SEWER SYSTEM %ﬁj e?'///;(,
TYPE : QUANTITY UNIT UNIT PRICE TOTAL

12" V.C. Pipe ' - QLF. 44.00 0
10" V.C. Pipe - BLF 38.00 0
8" V.C. Pipe OLF. 32.00 .0
6" V.C. Pipe _ - QLF. 28.00 0
4"V.C. Pipe . OLF 24.00 0
12" SDR - 35 ‘ LOLF. 33.00 0
10" SDR - 35 -+ @ LF 21.00 0
8" SDR - 35 LA LF 17.00 0
6" SDR - 35 CRLFE 13.00 0
4" SDR - 35 . OLF. 9.00 0
Standard Manholes 48" - D EA 2,000.00 0
Standard Manholes.48" Extra Depth . D-EA 2,500.00 0
Standar Manhole 60" N0 2,800.00 0
Shallow Manhole 2,000.00 0
Drop Manholes 1,700.00 0
Clean-outs 600.00 0
Clean Out Lateral 90.00 0
Wyes 90.00 0
Pavement Replacement 3.00 0
Adjust Manhole fo Grade 300.00 v}
Tie into Manhole 1,000.00 0
Rechannel Existing Manhole 1,200.00 0
Concrete Encasement 20.00 0
Join Existing 8" Pipe 400.00 0
Join Existing 12" Pipe 600.00 0
TV Sewer 0.50 0
Trench Paving 5.00 0

SUBTOTAI 0
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Sheet50f 5

DATE: 08/01/06
PREPARED BY: Guy Pegan
PROJECT: Gounzalez Drwy.
CITY OF MORENQ VALLEY
PUBLIC WORKS DEPARTMENT - LAND DEVELOPMENT DIVISION
ONSITE IMPROVEMENT COMPUTATION SHEET /% g / '/ /d@
TEMPORARY DRIVEWAY CONSTRUCTION

IMPROVEMENT TYPE:
.ON-SITE IMPROVEMENT : $135,168
STORM DRAIN D %0
WATER SYSTEM : ' %0
SEWER SYSTEM : . ' $0
TOTAL COST OF IMPROVEMENTS: $135,168
20% CONTINGENCY: $27,034
GRAND TOTAL: $162,202
BOND AMOUNT: $163,000

CHECKED BY: Mark Sambife

Assumptions:

This estimate was done without the benefit of a design drawing. All quantities were estimated and based on
standard engineering practice and reasonable assumptions.

Assumed concrete driveway 430 feet long, 14 feet average width and 4" thick

Assumed 6-inch thick concrete drive approach, 16 feet wide

‘Assumed retaining wall length of 300 feet, average height of 4 feet

Assumed Wrought lron fencing 400 feet long, 6 feet high

Assumed rock removal cost iup sum of $10,000

Assumed 40 cubic yards of grading _

Assumed landscaping and irrigation area of 300 feet long by an average of 5 feet wide
Assumes that irrigation water is provided by Gonzalez. Also assumes tie-in point for water and timer is nearby.
Cost of encroachment permit as of 7/31/06, $77.00 '
Cost for inspection within public right-of-way as of 7/31/06, $190.00

Chain Link fencing along Morrison exists and is not required to be replaced.

NOTE: Please be advised that the total for this estimate is based on the City's estimated prevailing wage unit
costs in addition to the 20% contingency. Actual non-prevailing wage prices may be lower.
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FAITHFUL PERFORMANCE BOND

City of Moreno Valley
County of Riverside
State of California
{Government Code Section £6499.1)
Mahoghany Fields Tract '
Public Improvements ° 1412 Private Driveway Project No. - Tract 31212 Private Driveway
Bond No. 6416417 ’ Premium  $815.00
' PY A . . )
- Surety Safeco Insurance Company of America (¢ Principal  Wester Pacific Housing, Inc,
| , 16755 Von Karman Ave., Ste. 200
Address 2055 Sugarloaf Circle Addrass ' 7
City/Zip Duiluth, 30097 ‘ City/Zip Irvine, 92606

WHEREAS, the City Coungil of the City of Moreno Valley, County of Riverside, State of California, and
Western Pacific Housing, Inc. 7, (hereinafter designated as "Principal"} have entered into, or are about to enter
into the attached agreement whereby Principal agrees to install and complete the above-designated pubiic
improvements, relating 10 Tract 31212 Private Drivewaywhich agreement is hereby referred to and made a part

herecf; and, :

WHEREAS, said principal is required under the terms of said agresment to furnish bond for the falthful
performance of sald agreement; _

NOW, THEREFORE, we the Principal, and Safeco Insurance Company:of America . as Surety, are
held and firrmly bound to the City of Moreno Valley in the penal sum ¢of One Hundred Sixty Three d
Thousand Doliars and 00/100 Dollars ($163,000.00 }, tlawiful money of the United States,

forthe paymen{ of which sum will and truly to be made, we bind ourselves, our heirs, successors, exacuiors
and administrator, jeinﬂy and severally, firmly by these presents,

The condition of this obligation is such that if the above bonded Principal, his or its heirs, executors,
administrators, successors, or assigns, shall in allthings stand to and abide by, and well and truly keep and
perform the covenants, conditions and provisions in the said agreement and any alteration thereof made as
therein provided, on his or specified, and in all respects according fo their true intent and meaning, and shalt
indemnify and save harmless the City of Moreno Valley, its officers, agents and employees, as therein
stipulated, then this obligation shall become null and void; otherwise, it shall be and remainin full force and
effect. :

- As pariof the obligation secured héreby, and in addition to the face amount specified thersfore, there shall
be included costs and reasonable expenses and fees, including reasonable aftorney’s fees, incumed by City
in successfully enforcing such obligation, all to be taxed as costs and included in any judgment rendered.

+SK MANAGEME:.
Approved

EXHIBIT “C” (Olnckeany e fou
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FAITHFUL PERFORMANCE BOND (Page 2 of 2)
- PROJECT NO. _1act 31212 Private Driveway,

The surety hereby stipulates and agrees that no change, extension of time, alteration or addition io the
terms of the agreement or to the work to be performed thereunder or the specifications accompanying the
same shall in anywise affect its obligation on this bond, and it does hereby waive notice of any such change,
extension of time, alteration or addition to the terms of the agreement or to the work or to the specifications.
Surety further stipulates and agrees that the provisions of Section 2845 of the Civil Code are not a condition
precedent to Surety's obligations hereunder and are hereby waived by Surety. '

When the work covered by, the agreement is complete, the City Council of the City of Moreno Valley will
accept the work and thereupon the amount of the obligation of this bond is reduced by 90%, with the
remaining 10% held as security for the one-year maintenance period provided for in the agreement(s).

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and Surety above named
on August 15 . 2008

NAME OF PRINCIPAL:  Western Pacific Housing, Inc. | 4 DeLanpvic OD}@E’DW_A—TI Ol dieal
Company Name 1. 1o 2N, AMNBOCA'S Bl = .

AUTHORIZED SIGNATURE(S): By Eﬂﬂ’m ASST V. P
Name WM« Title
J/?(' Vice Rssi0sT
mmﬁvaF&%~ Title
- Name Title
NAME OF SURETY: Safeco Insurance Company of America
Company f\ﬁ% a
AUTHORIZED SIGNATURE: By: - \NN .
Anett Cardinale /0 WILLIS OF FLORIBAS ATTORNEY-IN-FACT

3000 BAYPORT DRIVE, #300
TAMPA, FL 33607
INQUIRIES: (813) 281-2095
ATTACH NOTARIAL ACKNOWLEDGMENT OF SIGNATURE OF PRINCIPAL AND ATTORNEY-IN-FACT.

BOND COMPANY — ATTACH POWER OF ATTORNEY
Approved as to form:

Date:

City Attorney
City of Moreno Valley

UALANDWFORMS\BONDFORMB-FP-PUB.DOC  (12/96)
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

AR

b}

SRS

State of California

County of 0 ‘{A’Né €

On H/ ‘ /?@U(_y before me, ME LA SSA &EA’MMMO; Nm\/ "F’I/('s L!Cl?r‘

Dite Mame and Tille of Officer (e.g., -Jane Dae, Notary Public’)

personally appeared BAW. BAV. & MIULRAEAWLL L Tt ¥V FLN KL

Name(s} of Signer(s)

—— T

[ﬁbpersonally known to me

[SMer_proved to me on the basis-of setistactory-evidenca)

Commission # 1447026 10 be the person(s) whose name(s) is?are subscribed to the
Nofary Public - Califomia £ within instrument and acknowledged to me that
Orange County [ Felspé/they executed the same in hiMhghtheir authorized
My Corm. Expires Oct 24, 2007 capacity(ies), and that by hjé/héitheir signature(s) on the
instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

MELISSA SEMINARO

WITNESS my hand and official seal.

" iy
Place Notary Seal Above /{’4( /C(mj\ﬂ{ Whﬁ

Signature ¢f Notary Public
OPTIONAL U

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of

Document Date: Number of Pages:

Signer(s) Other Than Named Abg

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

O Individual Individual

[0 Corporate Officer — Title(s): morate Officer — Title(s):

O Partner — [ Limited [ General prawesmmmmg o) Partieg — O Limited (] General
O Attorney in Fact {1 Attorney | Top ere
[ Trustee [ Trustee

O Guardian or Conservator O Guardian or Consdyyator

[} Other: 1 Other:

Signer Is Representing: Signer Is Representing: ™
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STATE OF Florida

SS.
COUNTY OF Hillsborough

On August 15, 2006 . before me, __Margaret A. Ginem

PERSONALLY APPEARED __Aneft Cardinale

personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the
instrument the person{s), or the entity upon behalf of which

the person(s) acted, executed the instrument. CFFISTAL BEAL v,
MARGARET A, GINERM
Notary Pubiic State of Florida

WITNESS my hand and official seal. Comm. # DD 176563
. Comm. Exp. Jan. 8, 2007

Signature %Wd : M/ This area for Official Notarial Seal

Margareq A. Ginem

OP TIO N A L 5500000000000

Though the data below is not required by faw, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form. :

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

(1] INDIVIDUAL
[Tl CORPORATE OFFICER

TITLE OF TYPE OF DOCUMENT

TITLE(S)

[} PARTNER(S) - O umitep

[ GENERAL _
ATTORNEY-IN-FACT NUMBER OF PAGES
(] TRUSTEE(S}) '
(] GUARDIAN/CONSERVATOR

[l oTHER:
DATE OF DOCUMENT
SIGNER 1S REPRESENTING:
NAME OF PERSON{S) OR ENTITY(IES) .
Safeco Insurance Company of America SIGNER(S) OTHER THAN NAMED ABOVE
ID-081 Rev- 6/94 ALL-PURPOSE ACKNOWLEDGEMENT
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Safeco Insurance Company of America
General Insurance Company of America

POWER Safecs Plaza
OF ATTORNEY Seattle, WA 98185

No, 10171

KNOW ALL BY THESE PRESENTS:
That SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE GOMPANY OF AMERICA, each a
Washington corporation, does gach hereby appoint

*xerresxesnirrers\E| A BARNOLA; ANETT CARDINALE; DAVID H. CARR; JAMES W. DUNN; MARGARET A, GINEM;
M. L. GRAY; PAMELA L. MORGAN; GLORIA ROBB; DENISE TAYLOR; Tampa, Florida***# #srmretninmanies i

its trus and lawful attorney(s)-in-fact, with full authority to execute on its behalf fidelity and surety bonds or undertakings and other
documents of a similar character Issued in the course of its business, and to bind the respective company thereby.

IN WITNESS WHEREOF, SAFECQO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF
AMERICA have each executed and attested these presents

this 7th day of March . , 2006
ophans W’i’«’&/
STEPHANIE DALEY-WATSON,SECRETARY MIKE PETERS, PRESIDENT, SURETY
o CERTIFICATE

Extract from the By-Laws of SAFECO INSURANCE COMPANY OF AMERICA
and of GENERAL INSURANCE COMPANY OF AMERICA:

"Article V, Section 13. - FIDELITY AND SURETY BONDS ... the President, any Vics President, the Secretary, and any Assistant Vica
President appainted for that purpose by the officer In charge of surety operations, shall each have authority to appoint Individuals as
attomeys-in-fact or under other appropriate titles with authority to execute on behalf of tha company fidelity and surety bonds and
other documents of similar character issued by the company In the course of its business... On any instrument making or evidencing
such appointment, the signatures may be affixed by facsimlle. On any Instrument conferring such authorify or on any bond or
undertaking of the company, the seal, or a facsimile thereof, may be impressed or affixed or in any other manner reproduced;
provided, however, that the seal shall not be necessary fo the validily of any such instument or undertaking.”

Extract from a Resolution of the Board of Directors of SAFECO INSURANCE COMPANY OF AMERICA
and of GENERAL {NSURANCE COMPANY OF AMERICA adopted July 28, 1870.

"On any certificate executed by the Secretary or an assistant secretary of the Company setling out,
) The provisfons of Articla V, Section 13 of the By-Laws, and

(i) A copy of the power-of-attorney appointment, executed pursuant thereto, and

(iiy Certifying that sald power-of-attomey appointment is In fult force and affect,
the signature of the certifying officer may be by facsimile, and the seat of the Company may be a facsimile thereol.”
I, Stephanie Daley-Watson ; Secretary of SAFECO INSURANCE COMPANY OF AMERICA and of GENERAL INSURANCE
COMPANY OF AMERICA, do hereby cerlify that the foregolng extracts of the By-l.aws and of a Resolution of the Board of Directors
of these corporations, and of a Power of Attomay Jssued pursuant thereto, are trus and correct, and that both the By-Laws, the Resolution
and the Power of Attorney are still in full force and effect,

IN WITNESS WHEREOF, | have hereunto set my hand and afiixed the facsimile seal of said corporation
+ 2008

15th day of Augqust

STEPHANIE DALEY-WATSON, SECRETARY

this

Saface® and the Saface lago are registered trademarks of Safeco Corporation.

5-0974/05 4/05 WEB PDF
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"MATERIAL AND LABOR BOND

City of Moreno Valley
. County of Riverside
State of California
(Government Code Section 66493.2)

Mahoghany Fields Tract '
F’ubhc Improvemnents 31212 Private Driveway Project No.  Tract 31212 Private Driveway
Bond No. 6416417 | ((p‘Pzremium Included in Performance Bond
Surety Safeco Insurance Company of America ‘#\I Principal Western Pacific Housing, Inc.
Address 2055 Sugarloaf Circle Address 16755 Von Karman Ave., Ste. 200
City/Zip  Duluth, 30097 CityiZip Irvine, 92606

WHEREAS, the City Council of the City of Moreno Valley, County of Riverside, State of California, and
Western Pacific Housing, Inc. _ (hereinafter designated as "Principal”) have entered into, or are about o enter
into the attached agreement whereby Principal agrees to install and complete the above-designated public
improvements, relating to Tract 31212 Private Driveway which agreement is hereby referred to and made a part

~ hereof; and,

WHEREAS, under the terms of said agreement, principal is required before entering upon the performance
of the work, to file a good and sufficient payment bond with the City of Moreno Valley to secure the claimsfo
which reference is made in Title 15 (commencing with Section 3082) of Part 4 of Division 3 of the Civil Code
of the State of California.

NOW, THEREFORE, we the Principal, and the undersigned as corporate Surety, are held and firmly bound
unto the City of Moreno Valley and all contractors, subcontractors, laborers, material persons and other
persons employed in the performance of the aforesaid agreement and referred to in the aforesaid Civil
Code in the sum of Eighty One Thousand Five Hundred Dollars and 00/100 Dollars:
($81,500.00 ), lawful money of the United States, for materials furnished or labor thereon of any kind, or
for amounts due under the Unemployment Insurance Act with respect to such work or labor, that said Surety
will pay the same in an amount not exceeding the amount hereinabove set forth, also.in case suitis brought
upon this bond, will pay, in addition to the face amount hereof, costs and reasonabie expenses and fees,
including reasonable attomey's fees, incurred by City in successfully enforcing such obligation, fo be
awarded and fixed by the court, and to be taxed as costs and to be included in the judgement thergin
rendered.

ttis hereby expressly stipulated and agreed that this bond shall i inure to the benefit of any and all persons,
companies and corporations entitled to file claims under Title 15 (commencing with Section 3082) of Part4
of Division 3 of the Civil Code, so as fo give a right of action to them or their assigns in any suit brought

upon this bond. : | 1SK MANAGEME: .
| EXHIBIT “D” Approved

Q ) !@&g_é_. ]
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MATERIAL AND LABOR BOND (Page 2 of 2)
PROJECT NO. Tract 31212 Private Driveway

Should the condition of this bond be fully performed, then this obligation shall become null and void,
otherwise it shall be and remain in full force and effect.

The Surety hereby stipulates and agrees that no change, extension of time, alteration or addition to the
terms of the agreement or the specifications accompanying the same shall in any manner affect its
obligation on this bond, and it does hereby waive notice of any such change, extension, alteration or
addition. Surety further stipulates and agrees that the provision of Section 2845 of the Civil Code are not a
condition precedent to the Surety's obligations hereunder and hereby waived by the Surety.

In withess whereof, this instrument has been duly executed by the Principal and Surety above named, on
August 15 , 2006

NAME OF PRINCIPAL:  Western Pacific Housing, Inc.
Company Name

AUTHORIZED SIGNATURE(S):
By:
Title
Nake/ ] W Title
Aty

Name "V Title
NAME OF SURETY: Safeco Insurance Company of America

Company Name
AUTHORIZED SIGNATURE: _By. _/// W -

M.L. Gray ) ITS ATTORNEY-IN-FACT
<0 RIS OF FLORIDA

3200 BAYPORT DRIVE, #300
TAMPA, FL 33607
NGQUIRIES: (813) 281-2095

ATTACH NOTARIAL ACKNOWLEDGMENT OF SIGNATURE OF PRINCIPAL AND ATTORNEY-IN-FACT.
BOND COMPANY — ATTACH POWER OF ATTORNEY
Approved as to form:

Date: l'OlHIOkZ

Kot

City Attorney
City of Moreno Valiey

UMANDWORMS\BONDFORMAB-MLL-PUB.DOC  (12/96)
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of Califo

s Oladie.

oo NS 22 Ul \ XM C0lct0 N1
personally appeared [,(m ﬁ_/\f\\é M };br H‘ej_ %&

Namef(s) of Signer(s)

[ personally known to me
moved to me on the basis of satisfactory
ence

to be the person{s) whose name(s) is/are
subscribed to the within instrument and
acknowledged to me that he/shefthey executed
the same in his/herftheir authorized
capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or
the, entity upon behaif of which the person(s)

C/

Ugnalure ot N@B

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document and could pravent
fraudutent removal and reattachment of this form lo another document.

Description of Attached Document

Title or Type of Document:

Document Date: . . Number of Pages:

Signer(s} Other Than Named Above;

Capacity(ies) Claimed by Signer

Signer's Name:
OF SIGNER

O Individual Top of thumb here

O Corporate Cfficer — Title(s):

[0 Partner — O Limited O General

[0 Attorney-in-Fact

[1 Trustee

{1 Guardian or Conservator

O Other:

Signer Is Representing;

o

2&\'.-7‘4"e?:;"e?‘q“yz‘vg‘vx‘m‘wg‘vz@z‘wr@z{g@z‘m\vz‘va‘vz‘vz@z‘wz\gg\'gz‘va‘V‘ X
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STATE OF Florida

SsS.
COUNTY OF Hillsborough
On August 15, 2006 . before me, __ Marianella Barnola
PERSONALLY APPEARED _ M.L. Gray
personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which
the person(s} acted, executed the instrument.
iy, Marianella Barnola
WITNESS my hand and official seal. ““ﬁ\\% Commission #DD303694
Zg.  9xT Expires: May 05, 2008
TIPS Bonded Thm
i Aflantic Bonding Co., Inc.
Signature ; : This area for Official Notarial Seal
rianella Barnola

e OPTIONAL

Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form,

CAPACITY CLAINMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

(] INDIVIDUAL
{1 CORPORATE OFFICER

TITLE OF TYPE OF DOCUMENT _

TITLE(S)

[} PARTNER(S) £ umiTeD
O GENERAL |
[X] ATTORNEY-IN-FACT NUMBER OF PAGES
[J TRUSTEE(S) '
(] GUARDIAN/CONSERVATOR
L] OTHER:

DATE OF DOCUMENT

SIGNER IS REPRESENTING:
NAME OF PERSONI(S) OR ENTITY(ES)

Safeco Insurance Company of America SIGNER(S) OTHER THAN NAMED ABOVE

ID-081 Rev. 6/94 ALL:-PURPOSE ACKNOWLEDGEMENT
ltem No. A.7 -98-




Safeco Insurance Company of America
General Insuranca Company of America

POWER ) Safeco Plaza
OF ATTORNEY Saattle, WA 98185

No. 10171

KNOW ALt BY THESE PRESENTS:
That SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANGE COMPANY OF AMERICA, each a
Washington corporation, does each hereby appaint

 sewmemeencenneceeNEL A BARNOLA; ANETT CARDINALE; DAVID H. CARR; JAMES W. DUNN; MARGARET A. GINEM;
M. L. GRAY: PAMELA L. MORGAN; GLORIA ROBB; DENISE TAYLOR; Tampa, Floridatssxswxsenoncaameanimnion

fts true and lawful attorney(s)-In-fact, with full autherity to execute on its behalf fidelity and surety bonds or underiakings and other
documents of a similar character issued in the course of its business, and to bind the respective company thereby.

IN WITNESS WHEREOF, SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF
AMERICA have each executed and attested these presents

this 7th i day of MarCh N * &05_-—'
A%%MJ%?%&L’
STEPHANIE DALEY-WATSON.SECRETARY MIKE PETERS, PRESIDENT, SURETY,
CERTIFICATE '

Extract from the By-Laws of SAFECO INSURANCE COMPANY OF AMERICA
and of GENERAL INSURANCE COMPANY OF AMERICA:

“Article V, Section 13. - FIDELITY AND SURETY BONDS ... the President, any Vice President, the Secretary, and any Assistant Vica
President appointed for that purpose by the officer in charge of surety operations, shall each have authority to appoint individuals as
attorneys-in-fact or under other appropriate litles with authority to execufe on behalf of the company fidelity and surety bonds and
other documents of similar character issued by the company in the course of its business... On any instrument making or evidencing
such appointment, the signatures may be affixed by facsimile. On any instrument conferring such authority or on any bond or
underlaking of the company, the seal, or a facsimile thereof, may be impressed or affixed or in any other manner reproduced;
provided, however, that the seal shall not be necessary to the validity of any such instrument or undertaking."

Extract from a Resolution of the Board of Directors of SAFECO INSURANCE COMPANY OF AMERICA
and of GENERAL INSURANCE COMPANY OF AMERICA adopted July 28, 1570.

"On any certificate executed by the Secretary or an assistant secretary of the Company sefting out,
} The provisions of Article V, Section 13 of the By-Laws, and
{ii) A copy of the power-of-attorney appointment, execuled pursuant thereto, and
{ili} Certifying that said power-of-attorney appointment is in full force and effect,
the signature of the certifying officer may be by facsimile, and the seal of the Company may be a facsimile thereof.”

i, Stephanie Daley-Watson , Secretary of SAFECO INSURANCE COMPANY OF AMERICA and of GENERAL INSURANCE
COMPANY OF AMERICA, do hersby certify that the foregoing exiracts of the By-Laws and of a Resolution of the Board of Direclors
of these corporations, and of a Power of Attomey issued pursuant thereto, are true and eoract, and that both the By-Laws, the Resolution

and the Powar of Attorney are still in fulf force and effect.
IN WITNESS -WHEREOAF, [ have hereunto set my hand and affixed the facsimile seal of said corporation

15th day of Auqust ' .2006

STEPHANIE DALEY-WATSON, SECRETARY

this

Safeco® and the Safeco lago are registered rademarks of Safeco Corporation,

5-0974/D5 4105 WEB PDF
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SETTLEMENT AGREEMENT AND GENERAL RELEASE

This Settlement Agreemant (‘Agreement’) is entered into by and between
MARIA GONZALEZ, DIONISIO GONZALEZ and ROMULO GONZALEZ (‘the
Gonzalezes”) and WESTERN PACIFIC HOUSING, INC. ("WPH") with respect to
the following:

1. On May 1, 2007, the Gonzalezes filed a complaint in the Supetior Gourt of
Califamia, Gounty of Riverside, Case No. RIC470726, against D.R. Hortor and
City of Moreno Valley, alleging causes of aation for negligence, trespass,
nuisance and inverse condemnation.

2, WPH and the City of Mareno Valley filed Answers to the Complaiit on
August 6, 2007 and September 6, 2007, respectively, denying the material
allegations thereof.

3, The Gonzalezes, WPH and the City of Merano Valley desire ta settle the
referenaed litigation, none of the partles admitting any liabiiity or fault, whether as
alleged or otherwise.

IT 1S THEREFORE AGREED AS FOLLOWS:
COVENANTS AND AGREEMENTS

1. In consideration of the mutual promises and releases contajned hersin,
the Gonzalezes will file a Dismissal with prejudice of the entire action In
exchange for payment by WPH in the ameunt of Ohe Hundred Boventy Five
Thousand Dallars ($175,000.00), mads payable 1o the Gonzalezes and thelr
counse| of recard.

2 This settlement Is the resalution of a disputed claim, Each party
acknowledges and agress that the other party, In entering into the sattlsment, .
denies any fault, fiahility or wrongdaing, whethier as alleged or otherwise.

4. The Gonzalezes, for themselvas, and for their executors, assigns,
administrators, suscessors, parent, subsidiaries agents, employees, attomeys,
trustees, insurers and all others claiming by or through them, hereby release and
farever discharga WPH, the City of Morena Valley, and their respective
execulore, assigns, administrators, sUCCessors, parent, subsidiaries, agents,
employees, attorneys, frustees, insurers and any and all others acting on their
nehalf, from any and a(l known and/or unknown claims, demands, allsgations,
liabilities or causes of action, whether previously alleged ar otherwise, of any
nature whatsoaver, that the Gonzalezes had, have, or may have against WPH

EXHIBIT “E”
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and the City of Morena Vallsy. The Gonzalezes agree that this release relieves
WPH and the City of Mareno Valley of any and all obligations to perform, oversee
and/or ensure any work or censtruction cccurs at or around plaintiffs’ subject

property.

4, The Gonzalezes hereto acknowledge that they are aware that they may
hereaftor discover faots different from, ot in addition to, those they know or
beliove to be wrua with ragpent to the claims, causes of action, and liabilities
herein released and they agree the Agreement herein shall be and remain in all
respects & complete and general releass as to all matters reloased herein as
?p:tcified i Paragraph & abovs, notwithstanding any such unknown or additional
acts,

5. The Gonzalezes, being aware of the provisions of Galifornia Civil Caode
§1542, expressly agree to waive the same, Sald saction provides as follows:

A general release does not extend to claims which the
ereditor doas not know or suspect exist in his favor at
the time of executing the releass, which i known by
him must have materially affecied his ssttlement with
the debtor. :

The Ganzalezes, being advised by counsel, voluntarily waive the provisions of
caid saation. In accord with Paragraph 8 ahove, this provision shall be a general
release af any and ail claims by the Gonzalezes, whether Known or urknown,
which exiat as of the date of this Agreament.

6. The partias, their attomeys and representativas agreo that the terms and
provisions of this Agreement shall remain confidential and the parties shall not
disclose or represant the terms or provisions of this Agreement o the mass
madia, to any Jury verdict reparting agency, to the press, o any person, firm,
corporatian or any other entity, Notwithstanding any other provision contained in
this paragraph and in this Agreement, the pariies may disclose the amount or
terms of this seitiement to their attorneys, aceountants, Intemal Revenue
Sarvice, Franchise Tax Board, other governmental taxing authorities, or as
required by law.

7. The Gonzalezes represent and warrant that they have not hersiofore
assignad or transferred or purparted to assign or transfer ta any person, o entity
any claim, cause of action, or any other matter herein released.

8. This Agresment shall inure fo the benefit of and bind the patties hereto,
their agents, emplaoyaes. parents, subsidiaries, SUCCESSOIS oF asslgns, and any
and all persons or sntities claiming by or through or geting on behalf of any party
hereto.
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9. There are ho third partiss intended to be henefited by this Agreement,
except as expressed herein.

10. This Agreement may be executsd in any numbar of caunterparts, any
svch counterpart, when executed, shall constitute an original of the Agreement,
and all such counterparts together shall constjtute one and the same Agreerment.

11.1f any provision of this Aéreement or application thereof is held invalid,
suich invalidity shall not affect other provisions of the Agreement. To this end, the
provisions cf this Agresment are severabls.

12, This Agreement constitutes the sole and exclusive agreement hetween
the parties and the subject matter hereof. There are no representations mage or
relied upon other than as contained herein. This Agreement shall not be
amended except by agreement In wiiting signed by ali of the parties.

13.The parties hereto acknowledge each has read this Agresment, that each
fully understands its rights, privileges and duties under this Agreement, and that
each anters this Agraemant freely and voluntarlly. Each party further
acknowledges sach has had the oppartunity fo cansult an attomay of its choice
to explain the terms of this Agresment and the cansequsnces af signing it.

14.In the evant of a dispute hereunder, any litigation coneeming the making,
performance or exeoution of this Agraement or any ather dispuis betwesn the
parties shall be adjudicated by a Court having Jurisdiction over the maiter located
in Riverside County, Oalifornia, The prevalling party in any such action shall be
enttled to recover their reasonable attomsys faes and costs.

15. This Agreement and the provisions contained herein should not be
construed or interpreted for ar against any party herato bacauss that party
drafted or caused that party's legal representative to draft any of jts provisions.

16, Each of the parties hereto understands that the releases contained herein

include all claims for costs, expenses and attomey ees, taxabls or otherwise,
incurred tiy any of {he parties hereto.

Datad:@ r;"'” o 6 77200 ? Mﬁm%@ %:__.

“Maria Gonzalez

~ ’ ¢
o
Da’tagcfé_:wg .
ioriisio (Gonzalez
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Dated: Q0 06~ Q¢nf .
Romulo Gonzalez

Dated:; 22-2/0¢ WESTERN PACIFIC HOUSING, INC.

Title: Williagl E. Maver

Vice President
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APPROVALS
BUDGET OFFICER caf
CITY ATTORNEY b
CITY MANAGER A

Report to City Council

TO: Mayor and City Council
FROM: Chris A. Vogt, Public Works Director/City Engineer

AGENDA DATE: November 10, 2009

TITLE: AUTHORIZATION TO AWARD THE CONSTRUCTION
CONTRACT FOR THE PATRIOT PARK IMPROVEMENTS
PROJECT

PROJECT NO. 08-28268628

RECOMMENDED ACTION

Staff recommends that the City Council:

1. Waive minor irregularities of the lowest Bidder's Proposal and award the
construction contract for the Patriot Park Improvements project to Desert Concepts
Construction, Inc., 77-770 Country Club Drive, Suite D, Palm Desert, CA 92211,
determined as the lowest responsive and responsible bidder.

2. Authorize the City Manager to execute a contract with Desert Concepts
Construction, Inc., in the form attached hereto.

3. Authorize the issuance of a Purchase Order to Desert Concepts Construction, Inc.,
in the amount of $282,901.62 ($246,001.41 base bid amount plus 15% contingency)
when the contract has been signed by all parties.

4. Authorize the Public Works Director/City Engineer to execute any subsequent
change orders to the contract with Desert Concepts Construction, Inc., up to but not
to exceed the Purchase Order contingency of $36,900.21 subject to the approval of
the City Attorney.

5. Authorize the Public Works Director/City Engineer to incrementally accept completed
portions of work and pay retainage based on the acceptance of said work in
accordance with Public Contract Code, Section 7107.

6. Re-appropriate $49,000 from Account No. 282.68627 (CDBG Sheila Street
Sidewalk) to Account No. 282.68628 (CDBG Patriot Park).
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Page 2

7. Appropriate $25,000 from Fund 282 (CDBG) Fund Balance to Account No.
282.68628 (CDBG, Patriot Park).

BACKGROUND

The project involves the construction of the Patriot Park improvements on Community
Services District (CSD) vacant one-half acre property at the southeasterly corner of
Perris Boulevard and Filaree Avenue.

The Planning Division of the Community Development Department determined on
December 2, 2008, that this project qualifies as a Class | Categorical Exemption as
defined in both Section 15301C of the California Environmental Quality Act (CEQA) and
Section 4.1B of the City’s Rules and Procedures for implementation of CEQA. In
accordance with the National Environmental Policy Act (NEPA) the Planning Division
prepared a project Environmental Assessment and on August 30, 2008, Housing and
Urban Development (HUD) approved the Finding of No Significant Impact (FONSI) and
released the funds.

The City has previously retained PBS&J (Civil Engineering) and P&D Consultants, Inc.
(Landscape Architecture) for professional consultant design services for preparation of
plans for the Patriot Park Improvements. The design phase was completed, plans were
approved by the City Engineer/Director of Public Works and notice was placed in
multiple newspapers of local circulation and posted with area construction project plan
rooms.

DISCUSSION

This project is part of the City’s on-going Community Development Block Grant (CDBG)
funded programs which provides various types of improvements in specified target
areas throughout the City. This same CDBG program provided funding for the recently
completed construction of sidewalk, curb and gutter improvements along the frontage of
this project as well as sidewalk along the westerly side of Sheila Street, where none
existed, southerly from the project to Gentian Avenue. The proposed park
improvements include play apparatus, a decomposed granite walking path, natural turf
play area, and picnic tables and benches together with landscaping, irrigation, area
lighting, and perimeter fencing for this approximately one-half acre park.

This project includes certain materials, special equipment and products that require long
lead times to obtain. Staff will purchase these items, which include play apparatus,
electrical service cabinet, light poles and fixtures and the park monument sign, in
accordance with the City’s Procurement policies. These items will be installed by the
contractor.

The Notice Inviting Bid (NIB) and the proposal form included a schedule of “Base Bid”
items together with a schedule for “Alternate Additive/Deductive Bid” items. The
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Page 3

“Alternate Additive/Deductive Bid” items include the construction of a tubular steel fence
with a tubular steel roller gate along the southerly project boundary, adjacent to the
existing alley, which matches the fence on the three other sides of the park. This is in
lieu of constructing a chain link fence at this location. Also included is new replacement
chain link swing gate at the Sheila Street alley entrance. Staff is recommending award
of a construction contract to include the “Base Bid” plus the “Alternate
Additive/Deductive Bid”.

Formal bidding procedures were followed in conformance with the Public Contract Code
(PCC). The City Clerk opened bids at 2:00 p.m., October 6, 2009, for the subject
project. Fifteen (15) bids were received as follows:

Bidders:

1. Desert Concepts Construction, INC........ccccccceereeeiciier e $246,001.41
P ST 070 0131 (1 [ 1 [o) o TR $246,659.50
3. Nature Tech Landscaping, INC. .....cccevieiieriiiininies e $255,496.00
VO 2 ToT @ = o)1 (o] . TN [T 3 $259,600.00
5. ASR CONSIIUCIOrS, INC. ... $261,600.00
6. Mega Way ENterpriSES .......ccoccveiiiieeiniieeeieee s sees st e e $263,928.00
7. New Legacy Development Corporation............ccccveeeeererieeeesneeneseeeseeeeens $277,927.50
8. America West Landscape, INC.......ccceevveeeiee e e $278,089.84
9. Roadway Engineering and Contracting, INC. .......ccooeiiiieriiiiiiieeeeeeeee $285,052.80
10. C.S. Legacy Construction, INC.........ccueveeviriiinniien e $293,312.00
11. Sierra Landscape COMPaNY ........cccccevriieririreen e seeesesee e s sseeessneeas $296,625.00
12. Malibu Pacific Tennis Courts, INC. .......coovvvviieiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee $297,850.00
13. Elite Landscaping, INC. ....cueeiiiiiiien et $306,728.00
14, WCOCR CONSIIUCHON ...cceeeeeeeeiiieeeeeeeeeee e e s e e ee e e eeasse e s s s s s eesresnssaasssseeeernns $317,749.00
15. Sunrise Landscape Company, INC........cccooererriieinieee e $338,086.42
ENGINEER’S ESTIMATE .......ooiiiiiieecie et et e see e e ee s sse e e s e e en $283,247.50

Desert Concepts Construction, Inc. submitted the lowest bid, however the Bid Schedule
submitted with its proposal included minor computational errors which when corrected in
accordance with the provisions contained elsewhere in the Bidder's Proposal did not
change its status as lowest bidder and alone would not be cause for rejection of the bid.
This correctable type of computational error can, at the discretion of the City Council, be
considered a minor irregularity not affecting the validity of the proposal. Waiving such
an irregularity would not provide the bidder with any significant competitive advantage.
A minor irregularity may be waived by the City Council in awarding the construction
contract to the lowest responsible and otherwise responsive bidder.

Staff has reviewed the bid by Desert Concepts Construction, Inc., and finds it to be the
lowest responsible bidder in possession of a valid license and bid bond. No outstanding
issues were identified through review of the references submitted by Desert Concepts
Construction, Inc.
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The award of construction contract, as recommended by staff, is in the total amount of
$246,001.41 (Base Bid $226,839.41 plus Alternate Additive/Deductive Bid $19,162.00.
A Purchase Order in the amount of $282,901.62 inclusive of a 15% contingency will be
issued for this contract.

Summary of Desert Concepts, Inc. bid is:

2 Y=Y =T TR $226,839.41
Alternate Additive/Deductive Bid ........cooe oo $19,162.00
B o] =1 IR $246,001.41
ALTERNATIVES

1. Waive minor irregularities of the lowest Bidder's Proposal and award the
construction contract for the Patriot Park Improvements project to Desert Concepts
Construction, Inc., 77-770 Country Club Drive, Suite D, Palm Desert, CA 92211,
determined as the lowest responsive and responsible bidder, authorize the City
Manager to execute a contract with Desert Concepts Construction, Inc., in the form
attached hereto, authorize the issuance of a Purchase Order to Desert Concepts
Construction, Inc., in the amount of $282,901.62 ($246,001.41 base bid amount plus
15% contingency) when the contract has been signed by all parties, authorize the
Public Works Director/City Engineer to execute any subsequent change orders to
the contract with Desert Concepts Construction, Inc., up to but not to exceed the
Purchase Order contingency of $36,900.21 subject to the approval of the City
Attorney, authorize the Public Works Director/City Engineer to incrementally accept
completed portions of work and pay retainage based on the acceptance of said work
in accordance with Public Contract Code, Section 7107, re-appropriate $49,000 from
Account No. 282.68627 (CDBG Sheila Street Sidewalk) to Account No. 282.68628
(CDBG Patriot Park), and appropriate $25,000 from Fund 282 (CDBG) Fund
Balance to Account No. 282.68628 (CDBG, Patriot Park). This alternative will allow
much needed improvements.

2. Do not waive minor irregularities of the lowest Bidder's Proposal and award the
construction contract for the Patriot Park Improvements project to Desert Concepts
Construction, Inc., 77-770 Country Club Drive, Suite D, Palm Desert, CA 92211,
determined as the lowest responsive and responsible bidder, do not authorize the
City Manager to execute a contract with Desert Concepts Construction, Inc., in the
form attached hereto, do not authorize the issuance of a Purchase Order to Desert
Concepts Construction, Inc., in the amount of $282,901.62 ($246,001.41 base bid
amount plus 15% contingency) when the contract has been signed by all parties, do
not authorize the Public Works Director/City Engineer to execute any subsequent
change orders to the contract with Desert Concepts Construction, Inc., up to but not
to exceed the Purchase Order contingency of $36,900.21 subject to the approval of
the City Attorney, do not authorize the Public Works Director/City Engineer to
incrementally accept completed portions of work and pay retainage based on the
acceptance of said work in accordance with Public Contract Code, Section 7107, do
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not re-appropriate $49,000 from Account No. 282.68627 (CDBG Sheila Street
Sidewalk) to Account No. 282.68628 (CDBG Patriot Park), and do not appropriate
$25,000 from Fund 282 (CDBG) Fund Balance to Account No. 282.68628 (CDBG,
Patriot Park). This alternative will delay the completion of needed improvements.

FISCAL IMPACT

The construction phase of this project is included in Fiscal Year 2009/2010 Capital
Improvements Project Budget and will be financed by Community Development Block
Grant (CDBG) funds (Fund 282).

The City’s current budget for this project is less than the amount of the construction
contract and estimated construction support costs. Staff is requesting that the City’s
budget for this project be amended by appropriating $25,000 from Fund 282 (CDBG)
available Fund Balance and re-appropriating the unexpended and unencumbered
amount of $49,000 of savings realized from Account No. 282.68627 (CDBG, Sheila
Street Sidewalk) to Account No. 282.68628 (CDBG, Patriot Park).

AVAILABLE BUDGETED FUNDS:

Fiscal Year 2009/2010 Funds (Account 282.68628) ..........cccccceerieeiiiiinnreeeennnnn. $323,297
Requested Appropriation from Fund 282 Fund Balance ..........ccccccceveieerriecennne. $25,000
Requested Re-appropriation from Sheila Street Sidewalk (Acct. 282.68627) ...... $49.000
B = LN 10 T o L3 T $397,297
ESTIMATED CONSTRUCTION RELATED COSTS:

Construction (includes 15% CONtINGENCY) ..coocvreviieeereeee e $282,900
City Purchased Equipment and Play Apparatus for Contractor Installation.......... $56,000
Construction GeotechniCal SEIVICES........ccovvieeiieeeeiieeeeieeeerre e s e eee e e e s s e eeeeeees $5,500
Construction SUNVEY SEIVICES ......cccueiierieceiee st e e sne e e e $16,000
Project Administration ..o $35,000
Total Estimated Construction Related COStS.......ccooeeeeiiiiiiiiiiiiccccccccccccceeeeeeeeee, $395,400
ANTICIPATED PROJECT SCHEDULE:

Notice of Award (Anticipated).........cceeeiieeiiiiee e November 2009
E0] 0= L A 0701 =3 11 o o December 2009
Complete Construction and Landscape Planting ..........ccccoveeiieeenieeicieen e March 2010
Complete Contractor Plant Establishment and Maintenance Period................. June 2010
CITY COUNCIL GOALS

PUBLIC FACILITIES AND CAPITAL PROJECTS:
Ensure that needed public facilities, roadway improvements, and other infrastructure
improvements are constructed and maintained.

POSITIVE ENVIRONMENT:
Create a positive environment for the development of Moreno Valley’s future.
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SUMMARY

This project is located within the Community Development Block Grant (CDBG) target
area and will utilize CDBG funds. This project will construct much need community
improvements in the target area. The City Council is requested to approve the award of
the construction contract to Desert Concepts Construction, Inc.

ATTACHMENTS

Attachment “A” — Location Map
Attachment “B” — Construction Contract with Desert Concepts Construction, Inc.
Attachment “C” — Budget Appropriation Adjustment Form
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Prepared By: Department Head Approval:

Michael D. Myers, P.E. Mike McCarty

Consultant Project Manager Parks and Community Services Director
Concurred By: Department Head Approval

Tony Hetherman Chris A. Vogt, P.E.

Parks Project Coordinator Public Works Director/City Engineer

Concurred By:
Prem Kumar, P.E.
Deputy Public Works Director/Assistant City Engineer

Council Action

Approved as requested: Referred to:
Approved as amended: For:

Denied: Continued until:
Other: Hearing set for:

W:\CapProj\CapProj\PROJECTS\MikeM - 08-28268628 - Patriot Park\CC Reports\Staff Report - NOA (CC 11-10-09).doc
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Agreement No.
AGREEMENT

PROJECT NO. 08-28268628

PATRIOT PARK
PARK IMPROVEMENTS PROJECT

THIS Contract Agreement, made and entered into as of the date signed by the City Manager, by and
between the City of Moreno Valley, a municipal corporation, County of Riverside, State of California,
hereinafter called the "City" and Desert Concepts Construction, Inc., hereinafter called the "Contractor.”

That the City and the Contractor for the consideration hereinafter named, agree as follows:

1. The written Agreement includes all of the following:

a. Any and all Contract Change Orders issued after execution of this Agreement

b. Addenda Nos. none inclusive, issued prior to the opening of the Bids

c. The bound Bid Documents

d. Federal Provisions and Requirements

e. Any Federal Certifications, documentation and reports as required, including but not lirited to
Work Force Profile, Certification of Equal Employment Opportunity, Certification Regarding
Debarment and Suspension, Contractor's Certification of Federal Contract Requirements,
Certification of Nonsegregated Facilities :

f. The Special Provisions which include the General Provisions and Technical Provisions, all of
which are parts of this Agreement

g. The project Plans

h. The Standard Plans

i. The Standard Specifications

j. Reference Specifications, all of which are essential parts of this Agreement

k. The Bidder's Proposal which includes the Bidder's Bond and Noncollusion Affidavit
In the event of any conflict in the provisions thereof, the terms of said Contract Documents as set forth
above shall control, each over the other, in the order provided. The above items are incorporated in this
Agreement as though set forth in full.

2. The Contractor shall furnish all materials, tools, equipment and labor, except as otherwise provided
in the Plans or Special Provisions, and will perform ali the work which is necessary to complete in a good,
workmanlike and substantial manner the above said project in accordance with the Bid Documents for this
project, the Bid Documents which are hereby specifically referred to and by such reference made a part

hereof.

3.~ The City will pay the Contractor and the Contractor agrees to receive and accept the prices set forth
in the Bid Schedule as full compensation for the work required under the bid items awarded by the City, to
wit, the Base Bid ltem(s) and Additive Bid Item(s) in the sum tofal amount of $246,001.41, subject to
additions or reductions of the quantities of the various bid items at the unit prices bid, for furnishing all
materials and for doing all the work contemplated and embraced under this Contract Agreement; for all loss
or damages arising out of the nature of the work aforesaid, or from the action of the elements, or from any
unforeseen difficulties or obstructions which may arise or be encountered in the prosecution of the work,
until the work is accepted by the City Council; for all expenses incurred by or in consequence of the
suspension or discontinuance of work; and for well and faithfully completing the work, the whole thereof, in
the manner and in accordance with the Bid Documents therefore and the requirements of the Engineer ‘

Attachment “B”
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4. The Contractor hereby agrees to order materials pursuant to this Contract within 7 calendar days
after the date of authorization specified in the “Notice to Proceed with Order of Materials.” The Contractor
hereby agrees to commence work pursuant to this Contract within 14 calendar days after the date of
authorization specified in the “Notice to Proceed with Construction.” The Contractor agrees to diligently
prosecute the contracted work, including corrective items of work, but excluding the 60 calendar day plant
maintenance work, day to day thereafter, to completion within seventy (70) working days after said date in
the “Notice to Proceed with Construction,” except as adjusted by subsequent Contract Change Order(s).
Said 70 days working period does not include the additional 60 calendar day plant maintenance work
period. The Contractor agrees to diligently prosecute the plant maintenance work, day to day, for sixty {60)
calendar days after the date of approval of plant establishment.

5. The City and Contractor hereby agree that in case all ordering of materials and construction called
for under the Contract is not completed within the time hereinabove specified, including City caused delays
or extensions, damages will be sustained by the City and that, it is and will be impracticable or extremely
difficult to ascertain and determine the actual amount of damages the City will sustain in the event of, and by
reason of, such delay.

It is, therefore, agreed that such damages shall be presumed to be in the amount of $750.00 per calendar
day, and that the Contractor will pay to the City, or City may retain from amounts otherwise payable to
Contractor, said amount for each calendar day by which the Contractor fails to complete the work, including
corrective items of work, under this Contract Agreement within the time hereinabove specified and as
adjusted by Contract Change Order(s). The Contractor will not be assessed liquidated damages for
delay(s) occasioned by the failure of the City or of the owner of a utility to provide for the removal or
relocation of utility facilities.

B. The Contractor shall name as additional insured, the City of Moreno Valley, the Community
Redevelopment Agency of the City of Moreno Valley (RDA), and the Moreno Valley Community Services
District (CSD), and shall furnish the City with a certificate of insurance evidencing liability insurance policy or
policies which shall provide coverage for owned and non-owned automobiles; manufacturers and
Contractor's liability; broad form property damage in any case where the Contractor has any property
belonging to the City in his care, custody or control; owners and Contractor's protective liability; blanket
contractual liability; products and completed operations coverage; coverage for collapse, explosion, and
where any excavation, digging or trenching is done with power equipment; and shall bear an endorsement
containing the following Provisions:

Solely as respect to work done by or on behalf of the named insured for the City of Moreno
Valley, itis agreed that the City of Moreno Valley, the Community Redevelopment Agency of
the City of Moreno Valley (RDA), and the Moreno Valley Community Services District (CSDy,
are added as additional insured under this policy and the coverage provided hereunder shall
be primary insurance and not contributing with any other insurance available to the City of
Moreno Valley, California, the Community Redevelopment Agency of the City of Moreno
Valley, and the Moreno Valley Community Services District, its officers, employees and
agents; under any third party liability policy.

It is further agreed that the other insurance provision(s) of the policy are amended to

i R B S e

The endorsements shall be signed by a person authorized by the insurer to bind coverage on its behalf.
Insurance companies providing insurance here under shall be rated (A minus: VIl - Admitted) or better in
Best's Insurance Rating Guide and shall be legally licensed and qualified to conduct insurance business in
the State of California.
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The terms of the insurance policy or policies issued to provide the below insurance coverage(s) shallnot be
amended or canceled by the carrier without thirty (30) days prior written notice by certified or registered mail
of amendments or cancellation to the City, except that cancellation for non-payment of premium shall
require (10) days prior written notice by certified or registered mail. In the event the said insurance is
canceled, the Contractor. shall, prior to the cancellation date, submit to the City Clerk new evidence of
insurance in the amounts established.

All liability insurance policies shall bear an endorsement or shall have an attached rider which provides that
the City of Moreno Valley will be notified by certified or registered mail at least 30 days prior to the effective
date of cancellation, non-renewal, or material alteration of such policy.

All liability insurance shall cover comprehensive general liability for both bodily injury (including death) and
property damage, including but not limited to aggregate products, aggregate operations, aggregate
protective and aggregate contractual with the foliowing minimum limits:

" EachPerson | - Each Occurrence Aggregate
Bodily Injury = $500,000.00 $1,000,000.00 $2,000,000.00
Property Damage - $1,000,000.00 $2,000,000.00

A combined single limit for Bodily Injury Liability and Property Damage Liability of $2,000,000.00 for each
occurrence will be considered equivalent to the above minimum limits for Comprehensive General Liability.

Property Damage Insurance shall cover full replacement value for damages to any property caused directly
or indirectly by or from acts or activities of the Contractor or its sub-contractors or any person acting for the
Contractor or under its contro! or direction.

The Contractor shall procure and maintain, at its sole expense, and throughout the term of this Contract
Agreement and any extension thereof, Public Liability and Property Damage insurance coverage for owned
and non-owned automotive equipment operated. Such coverage limits shall not be less than $1,000,000
combined single limit.

Any deductibles or self-insured retention must be declared to and approved by the City. At the option of the
City, either: the insurer shall reduce or éliminate such deductibles or self-insured retention as respects the
City, its officers, officials, employees and volunteers; or the contractor shall procure a bond guaranteeing
payment of losses and related investigation, claim administration, and defense expenses.

The Contractor shall also furnish the City with a certificate evidencing Worker's Compensation Insurance
with limits as established by the State of California.

The Contractor shall include all subcontractors as insureds under its policies or shall furnish separate
certificates and endorsements for each subcontractor. All coverages for subcontractors shall be subject to

all of the requirements stated herein.

7. The Contractor hereby agrees to provide and maintain in effect two (2) good and sufficient Surety

" "Bonds for one hindred percent (100%) each of the contract price. The bonds ‘shall ‘be a "Faithful’

Performance Bond" which shall guarantee the faithful performance of all work and a "Labor and Materials
Payment Bond" which shall secure the payment of the claims of labor, mechanics, or materialmen for all
work under the Contract pursuant to Section 3247 of the Civil Code.

8. The Contractor, the Contractor’s heirs, executors, administrators, successors, or assigns guarantee

3
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that all work performed under this Contract fully meets the requirements thereof as to quality of
workmanship and materials furnished. If any defects in materials or workmanship become evident within a
period of one year from the date of the acceptance of the work by the City Council, the Contractor shall, at
his or her own expense, make any repair(s) or replacement(s) necessary to restore the work to full
compliance with the Plans and Specifications.

9. The Contractor and any agents or subcontractors of the Contractor shall pay the prevailing rates of
per diem wages established by the California Department of Industrial Relations and Prevailing Wage Rates
as determined by the United States Secretary of Labor, whichever is higher. . The Contractor and any
agents or subcontractors of the Contractor shall also adhere to the California L.abor Code, Division 2, Part 7,
"Public Works and Public Agencies," and the California Administrative Code, Title 8, Group 3, "Payment of
Prevailing Wages upon Public Works," all of which are made a part of the Contract documents.

The Contractor and any agents or subcontractors of the Contractor shall also adhere to the provisions of the
Davis-Bacon Act. The payment of Prevailing Wage Rates as determined by the United States Secretary of
Labor are made a part of the Agreement.

10. The Contractor agrees that he or she and its subcontractors shall maintain and keep books, payralls,
invoices of materials, records on a current basis, and recording all transactions pertaining to this Agreement
in a form in accordance with generally acceptable accounting principles. Said books and records shall be
made available to the City of Moreno Valley, County, the State of California, the Federal Government and to
any authorized representative thereof for purposes of audit and inspection at all reasonable times and
places. Ali such books, payrolls, invoices of materials, and records shall be retained for such periods of
time as required by law, provided, however, notwithstanding any shorter period of retention, all books,
records, and supporting detail shall be retained for a period of at least three years after expiration of the
term of this Agreement.

11. Pursuant to California Public Contract Code Section 22300, the Contractor will be permitted the
substitution of securities for any monies withheld by the City of Moreno Valley to ensure performance under
Contract. At the request and expense of the Contractor, securities equivalent to the amount withheld shalll
be deposited with the City of Moreno Valley, or with a state or federally chartered bank as the escrow agent,
who shall pay such monies to the Contractor. Securities eligible for substitution under this section shall
include those listed in Section 16430 of the Government Code, bank or savings and loan cettificates of
deposit, interest-bearing demand deposit accounts, and standby letters of credit. The Contractor shall be
the beneficial owner of any securities substituted for monies withheld and shall receive any dividends or
interest thereon. The Contractor shall give the City written notice within thirty (30} days after the Confractis
awarded that it desires to substitute securities for money that would ordinarily be withheld. If the substituted
securities are deposited into an escrow, the escrow shall be governed by a written escrow Contract
Agreement in a form which is substantially similar to the Contract Agreement set forth in Section 22300, of

the Public Contract Code.

12. The Contractor agrees to indemnify, defend, and save the City of Moreno Valley, the Community
Redevelopment Agency of the City of Moreno Valley (RDA), and the Moreno Valley Community Services
District (CSD), its officers, agents, and employees harmless from any and all liability, claims, damages or
injuries to any person, including injury to the Contractor's employees and all claims which arise from or are
connected with the negligent performance of or failure to perform the work or other obligations of this

~Contract Agreement, or are caused or claimed to-be caused by-the-negligent-acts-of the -Contractor-its ... ...

officers, agents, employees, sub-contractors or suppliers, and all expenses of investigating and defending
against the same; provided, however, that this indemnification and hold harmless shall not include any
claims arising from the sole negligence or willful misconduct of the City, RDA, and the (CSD), its officers,

agents, or employees.
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The obligation to indemnify, defend and hold harmless set forth herein shall include, without limitation, any
and all attorney’s fees incurred by the party to be indemnified, defended, or held harmless, whether in a
judicial or administrative action or in arbitration, and whether the issue is between the parties or involves
one or more third parties.

13, The parties do for themselves, their heirs, executors, administrators, successors and assigns agree
to the full performance of all of the provisions herein contained. The Contractor may not, either voluntarily
or by action of law, assign any obligation assumed by the Contractor hereunder without prior written consent
of the City.

14. Shouid either party bring any legal or equitable action for the purpose of protecting or enforcing its
rights under this Contract Agreement, the prevailing party in such action shall recover in addition to all other
relief, its reasonable attorney's fees and court costs to be fixed by the court.

In addition to the foregoing award of attorney's fees, the prevailing party shall be entitled to its attorneys'
fees incurred in any post judgement proceedings to enforce any judgments in connection with this Contract
Agreement. The Provision is separate and several and shall survive the merge of this Provision into any
judgement.

15. By my signature hereunder, as Contractor, | certify that | am aware of the Provisions of Section
3700, of the Labor Code which require every employer to be insured against liability for Workers'
Compensation or to undertake self-insurance in accordance with the Provisions of that code, and | will
comply with such Provisions before commencing the performance of the work of this Contract.

16. The effective date of this Contract Agreement shall be the date of the Award of Contract by the City
of Moreno Valley.

17. Contractors are required by law to be licensed and regulated by the Contractors’ State License
Board. Any questions concerning a Contractor may be referred to the Registrar, Contractors’ State License
Board, 3132 Bradshaw Road, Sacramento, CA 95826. Mailing address: P.O. Box 26000, Sacramento,
CA 95826.

18. If the Contractor or Subcontractor is performing work on section 3, Housing and Urban Development
Act of 1968, projects for which the amount of the assistance exceeds $200,000 and the contract or
subcontract exceeds $100,000:

A. The work to be performed under this contract <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>