AGENDA
CITY COUNCIL OF THE CITY OF MORENO VALLEY
MORENO VALLEY COMMUNITY SERVICES DISTRICT
COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF
MORENO VALLEY
BOARD OF LIBRARY TRUSTEES

August 25, 2009

SPECIAL PRESENTATIONS - 6:00 P.M.
REGULAR MEETING - 6:30 P.M.

City Council Closed Session
First Tuesday of each month — 6:00 p.m.
City Council Study Sessions
Third Tuesday of each month — 6:00 p.m.
City Council Meetings
Second and Fourth Tuesdays — 6:30 p.m.

City Hall Gouncil Chamber - 14177 Frederick Street

Upon request, this agenda will be made available in appropriate alternative formats fo persons
with disabilities, in compliance with the Americans with Disabilities Act of 1990. Any person with a
disability who requires a modification or accommodation in order to participate in a meeting
should direct such request to the City Clerk’s office at 951.413.3001 at least 48 hours before the
meeting. The 48-hour notification will enable the City to make reasonable arrangements to ensure

accessibility to this meeting.

Richard A. Stewart, Mayor
Bonnie Flickinger, Mayor Pro Tem Robin N. Hastings, Council Member
Jesse L. Molina, Council Member William H. Batey I, Council Member



AGENDA
CITY COUNCIL OF THE CITY OF MORENO VALLEY
August 25, 2009

CALL TO ORDER
SPECIAL PRESENTATIONS
1. Officer of the Quarter Presentation to Officer William Davis and K-9, Max
2. Employee of the Quarter - Dori Lienhard
3. Recognition of Parks & Community Service Volunteer Groups
Soka Gakkai International
Calvary Chapel Christian School National Honor Society

Oasis Community Church
Lowe's of Moreno Valley

2 AGENDA
August 25, 2009



AGENDA
JOINT MEETING OF THE
CITY COUNCIL OF THE CITY OF MORENO VALLEY
MORENO VALLEY COMMUNITY SERVICES DISTRICT
COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MORENO
VALLEY AND THE BOARD OF LIBRARY TRUSTEES

REGULAR MEETING - 6:30 PM
AUGUST 25, 2009

CALL TO ORDER

(Joint Meeting of the City Council, Community Services District, Community
Redevelopment Agency, and the Board of Library Trustees - actions taken at the
Joint Meeting are those of the Agency indicated on each Agenda item)

PLEDGE OF ALLEGIANCE

INVOCATION- Bishop KD Mercer, Sr., Bethesda Int'l Ministries
ROLL CALL

INTRODUCTIONS

PUBLIC COMMENTS ON MATTERS ON THE AGENDA WILL BE TAKEN UP AS
THE ITEM IS CALLED FOR BUSINESS, BETWEEN STAFF'S REPORT AND
CITY COUNCIL DELIBERATION (SPEAKER SLIPS MAY BE TURNED IN UNTIL
THE ITEM IS CALLED FOR BUSINESS.)

PUBLIC COMMENTS ON MATTERS NOT ON THE AGENDA UNDER THE
JURISDICTION OF THE CITY COUNCIL WILL BE HEARD PRIOR TO CITY
COUNCIL REPORTS AND CLOSING COMMENTS. IN THE EVENT THAT THE
AGENDA ITEM FOR SUCH PUBLIC COMMENTS HAS NOT BEEN CALLED BY
9:00 P.M.,, IT SHALL BE CALLED AS THE NEXT ITEM OF BUSINESS
FOLLOWING THE CONCLUSION OF ANY ITEM BEING HEARD AT 9:00 P.M.
Those wishing to speak should submit a BLUE speaker slip to the Bailiff. There is
a three-minute time limit per person. All remarks and questions shall be addressed
to the presiding officer or to the City Council and not to any individual Council
member, staff member or other person.

JOINT CONSENT CALENDARS (SECTIONS A-D)

All items listed under the Consent Calendars, Sections A, B, C, and D are
considered to be routine and non-controversial, and may be enacted by one motion
unless a member of the Council, Community Services District, Redevelopment
Agency or the Board of Library Trustees requests that an item be removed for
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separate action. The motion to adopt the Consent Calendars is deemed to be a
separate motion by each Agency and shall be so recorded by the City Clerk. Items
withdrawn for report or discussion will be heard after public hearing items.

A. CONSENT CALENDAR-CITY COUNCIL

A1

A2

A3

A4

A5

ORDINANCES - READING BY TITLE ONLY
Recommendation: Waive reading of all Ordinances.

TELECOMMUNICATIONS LICENSE AGREEMENT WITH T-MOBILE
WEST CORPORATION, A DELAWARE CORPORATION (Report of: Parks
and Community Services)

Recommendation:

Authorize the Mayor to execute a Telecommunications License Agreement
with T-Mobile West Corporation, a Delaware corporation for approximately
644 square feet of ground space on the property known as John F.
Kennedy Veterans Memorial Park.

PARCEL MAP 35386 — APPROVE FINAL MAP - OVERLOOK CIRCLE,
EAST SIDE OF KITCHING STREET AND NORTH OF IRONWOOD
AVENUE - DEVELOPER: STEVEN AND DEBRA COLEMAN, MORENO
VALLEY, CA 92557 (Continued from May 12, 2009) (Report of: Public
Works Department)

Recommendation:
1. Approve Parcel Map 35386; and

2.  Authorize the City Clerk to sign the map and transmit said map to the
County Recorder’s Office for recordation.

AWARD OF ANNUAL FUEL PURCHASE AGREEMENT (Report of:
Financial & Administrative Services)

Recommendation:

1. Award the annual fuel purchase agreement to The SoCo Group, Inc.
in an amount not-to-exceed $300,000 and authorize the Mayor to
execute the Agreement; and

2.  Authorize the Purchasing & Facilities Division Manager to issue a
purchase order to The SoCo Group in the amount of $300,000 to
cover estimated fuel purchases during Fiscal Year 2009-10.

APPROVAL OF CHECK REGISTER FOR JUNE, 2009 (Report of: Financial
& Administrative Services)

4 AGENDA
August 25, 2009



Recommendation:

Adopt Resolution No. 2009-76, approving the Check Register for the month
of June, 2009 in the amount of $36,797,608.02.

Resolution No. 2009-76

A Resolution of the City Council of the City of Moreno Valley, California,
Approving the Check Register for the Month of June, 2009

A.6 MINUTES - REGULAR MEETING OF JULY 14, 2009 (Report of: City
Clerk's Department)

Recommendation:
Approve as submitted.

A7 PA05-0169 - REDUCE FAITHFUL PERFORMANCE BOND AND ADOPT
THE RESOLUTION AUTHORIZING ACCEPTANCE OF THE PUBLIC
IMPROVEMENTS AS COMPLETE AND ACCEPTING THE PORTION OF
CACTUS AVENUE AND MORENO BEACH DRIVE ASSOCIATED WITH
THE PROJECT INTO THE CITY'S MAINTAINED STREET SYSTEM -
DEVELOPER: MORENO MARKETPLACE, LLC, ONTARIO, CA 91761
(Report of: Public Works Department)

Recommendation:

1. Adopt Resolution No. 2009-77 authorizing the acceptance of the
public improvements for PA05-0169 as complete and accepting the
portion of Cactus Avenue and Moreno Beach Drive associated with
the project into the City’s maintained street system; and

Resolution No. 2009-77

A Resolution of the City Council of the City Of Moreno Valley,
California, Authorizing the Acceptance of the Public Improvements as
Complete Within PA05-0169 and Accepting the Portion of Cactus
Avenue and Moreno Beach Drive Associated with the Project into the
City’s Maintained Street System

2.  Authorize the City Engineer to execute the 90% reduction to the
Faithful Performance Bond, exonerate the Material and Labor Bond in
90 days if there are no stop notices or liens on file with the City Clerk,
and exonerate the final 10% of the Faithful Performance Bond in one
year when all clearances are received.

A8 TRANSFER OF REAL PROPERTY LOCATED AT THE SOUTHEAST
CORNER OF PERRIS BOULEVARD AND FILAREE AVENUE (APN 486-
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A9

A10

A1

084-001) FROM THE CITY OF MORENO VALLEY TO THE MORENO
VALLEY COMMUNITY SERVICES DISTRICT AND DEDICATION OF
RIGHT OF WAY FROM THE MORENO VALLEY COMMUNITY SERVICES
DISTRICT TO THE CITY OF MORENO VALLEY (Report of: Public Works
Department) (This item is also listed as ltem B2)

Recommendation:

1.  Approve the transfer of real property known as Assessor's Parcel
Number (APN) 486-084-001 from the City of Moreno Valley, a
Municipal Corporation to the Moreno Valley Community Services
District (CSD); and

2.  Authorize the City Manager to execute quitclaim deed and all related
documents as may be necessary to convey title to said property.

APPROVE AGREEMENT FOR EXCHANGE OF REAL PROPERTY WITH
RIVERSIDE COUNTY FLOOD CONTROL AND WATER CONSERVATION
DISTRICT (RCFC&WCD) FOR PIGEON PASS ROAD STREET
IMPROVEMENTS FROM IRONWOOD AVENUE TO NORTH CITY LIMITS
- PROJECT NO. 06-41570324 (Report of: Public Works Department)

Recommendation:

1.  Approve the “Agreement for Exchange of Real Property” with
Riverside County Flood Control and Water Conservation District
(RCFC&WCD) for the Pigeon Pass Road Street Improvements
(Ironwood Avenue to North City Limits); and

2.  Authorize the City Manager to execute the “Agreement for Exchange
of Real Property” upon concurrence by RCFC&WCD and authorize
the City Manager to approve any minor changes that may be
requested by RCFC&WCD subject to the approval of the City
Attorney.

ADOPT A MITIGATED NEGATIVE DECLARATION FOR THE IRONWOOQOD
AVENUE WIDENING FROM PERRIS BOULEVARD TO NASON STREET -
PROJECT NO. 07-41572727 (Report of: Public Works Department)

Recommendation:

Adopt a Mitigated Negative Declaration (MND) for the Ironwood Avenue
Widening from Perris Boulevard to Nason Street, Project No. 07-41572727,
in that mitigation measures included in the Initial Study and ultimately
incorporated into the project specifications will reduce all potential
environmental impacts to an acceptable level.

SECOND AMENDMENT TO AGREEMENT FOR PROFESSIONAL
CONSULTANT SERVICES FOR PHASE Il AND PHASE Il DESIGN OF
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A12

THE STREET IMPROVEMENTS FOR HEACOCK STREET FROM
HEMLOCK AVENUE TO IRONWOOD AVENUE PROJECT NO. 08-
41678827 (Report of: Public Works Department)

Recommendation:

1.

Approve the “Second Amendment to Agreement for Professional
Consultant Services” for Phase Il and Phase Ill design with PB
Americas, Inc., 685 East Carnegie Drive, Suite 210, San Bernardino,
CA 92408 to provide professional consultant services, extend the
agreement from December 31, 2009 to December 31, 2010, and
increase the agreement amount by the “not-to-exceed” fee of
$83,420;

Authorize the City Manager to execute the “Second Amendment to
Agreement for Professional Consultant Services” with PB Americas,
Inc.;

Authorize an increase to the Purchase Order with PB Americas, Inc.
in the amount of $91,762 ($83,420 amount plus 10% contingency)
when the Second Amendment has been signed by all parties
(Account No. 416.78827); and

Authorize the Public Works Director/City Engineer to execute any
subsequent Amendments to the Agreement for Professional
Consultant Services with PB Americas, Inc. up to but not to exceed
the Purchase Order contingency in the amount of $8,342, subject to
the approval of the City Attorney.

NOTICE OF COMPLETION AND ACCEPTANCE OF IRIS AVENUE
IMPROVEMENTS FROM 650 FEET EAST OF INDIAN STREET TO 660
FEET WEST OF PERRIS BOULEVARD - PROJECT NO. 08-12272225
(Report of: Public Works Department)

Recommendation:

1.

Accept the work as complete for Iris Avenue Improvements from 650
feet east of Indian Street to 660 feet west of Perris Boulevard, which
was constructed by Tyner Paving Company, 2005 North San
Fernando Road, Los Angeles, CA 90065;

Direct the City Clerk to record the Notice of Completion within ten (10)
calendar days at the Office of the County Recorder of Riverside
County as required by Section 3093 of the California Civil Code;

Authorize the Financial & Administrative Services Director to release
the retention to Tyner Paving Company thirty-five (35) calendar days
after the date of recordation of the Notice of Completion if no claims
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4.

are filed against the project; and

Accept the improvements into the City’s maintained road system.

A.13 POSITION CONTROL ROSTER FOR FISCAL YEAR 2009-10 (Report of:
Financial & Administrative Services)

A4

A15

Recommendation:
Receive and file the Position Control Roster for Fiscal Year 2009-10.

NOTICE OF COMPLETION AND ACCEPTANCE OF SHEILA STREET
SIDEWALK IMPROVEMENTS - PROJECT NO. 08-28268627 (Report of:
Public Works Department)

Recommendation:

1.

4.

Accept the work as complete for Sheila Street Sidewalk
Improvements, which was constructed by Contreras Construction
Company, P. O. Box 1808, Indio, CA 92202;

Direct the City Clerk to record the Notice of Completion within ten (10)
calendar days at the Office of the County Recorder of Riverside
County as required by Section 3093 of the California Civil Code;

Authorize the Financial & Administrative Services Director to release
the retention to Contreras Construction Company thirty-five (35)
calendar days after the date of recordation of the Notice of
Completion if no claims are filed against the project; and

Accept the improvements into the City’s maintained road system.

AUTHORIZATION TO AWARD THE CONSTRUCTION CONTRACT FOR
STRUCTURES AND CONDUITS IMPROVEMENTS AND ELECTRICAL
CABLE INSTALLATION IMPROVEMENTS FOR THE INDIAN 12KV TO
GLOBE 12KV CIRCUIT TIE, PROJECT MVU-0004 (Report of: Public
Works Department)

Recommendation:

1.

Award the construction contract for Structures and Conduits
Improvements and Electrical Cable Installation Improvements for the
Indian 12kV to Globe 12kV Circuit Tie, Project No. MVU-0004, to
Richard Lopez Construction, the lowest responsible bidder;

Authorize the Mayor to execute a contract with Richard Lopez
Construction;

Authorize the Financial and Administrative Services Director to issue
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A.16

A7

A18

a Purchase Order to Richard Lopez Construction, in the amount of
$222,631.37 (the base bid amount plus 10% contingency) for
Structures and Conduits Improvements and Electrical Cable
Installation Improvements for the Indian 12kV to Globe 12kV Circuit
Tie, Project No. MVU-0004, when the contract has been signed by all
parties. (Account No. 602.61830); and

4.  Authorize the Director of Public Works/City Engineer to execute any
subsequent change orders to the contract with Richard Lopez
Construction up to, but not to exceed the Purchase Order
Contingency authorized for the base bid amount of $202,392.15.

APPROVE TRANSFERRED AND NEW MUNICIPAL DEPARTING LOAD
NONBYPASSABLE CHARGES AND COST RESPONSIBILITY
SURCHARGE AGREEMENT BETWEEN SOUTHERN CALIFORNIA
EDISON COMPANY AND THE CITY OF MORENO VALLEY (Report of:
Public Works Department)

Recommendation:

1. Approve the Transferred and New Municipal Departing Load
Nonbypassable Charges and Cost Responsibility Surcharge
Agreement between Southern California Edison and the City of
Moreno Valley;

2.  Authorize the Mayor to execute the Transferred and New Municipal
Departing Load Nonbypassable Charges and Cost Responsibility
Surcharge Agreement between Southern California Edison and the
City of Moreno Valley; and

3.  Appropriate $1,671,000 from Electric Utility restricted reserves for
payment under the Transferred and New Municipal Departing Load
Nonbypassable Charges and Cost Responsibility Surcharge
Agreement between Southern California Edison and the City of
Moreno Valley.

RECEIPT OF QUARTERLY INVESTMENT REPORT - QUARTER ENDED
JUNE 30, 2009 (Report of: Financial & Administrative Services Department)

Recommendation:
Receive and file the Quarterly Investment Report, in compliance with the
City’s Investment Policy.

JOINT RESOLUTION WITH THE SCHOOL DISTRICTS AND RIVERSIDE
COMMUNITY COLLEGE DISTRICT (Report of: City Manager's Office)

Recommendation:
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A19

A.20

Adopt Resolution No. 2009-78, a joint resolution with the School Districts
and Riverside Community College District supporting a commitment to
better address the needs of our community’s youth.

Resolution No. 2009-78

A Joint Resolution of the City Council of the City of Moreno Valley, the
Riverside Community College District Board of Trustees, the Board of
Education of the Moreno Valley Unified School District and the Board of
Education of the Val Verde Unified School District Supporting a
Commitment to Better Address the Needs of Our Community’s Youth

AUTHORIZATION TO ENTER INTO AN EASEMENT AGREEMENT WITH
ROSS DRESS FOR LESS, INC., AND A MAINTENANCE AGREEMENT
WITH INDUSTRIAL DEVELOPMENTS INTERNATIONAL (IDl) FOR THE
INSTALLATION AND MAINTENANCE OF A CITY ENTRY MONUMENT
SIGN ON PRIVATE PROPERTY LOCATED AT 17800 PERRIS
BOULEVARD (Report of: Economic Development Department)

Recommendation:

1. Authorize the City Manager to execute an Easement Agreement with
Ross Dress For Less, Inc., accepting ownership and liability for a City
entry monument sign to be installed on private property located at
17800 Perris Boulevard; and

2.  Authorize the City Manager to execute a Maintenance Agreement
with  Industrial Developments International (IDI) accepting
maintenance responsibility for a City entry monument sign to be
installed on private property located at 17800 Perris Boulevard and
accepting a one-time gift of $5,000 from Industrial Developments
International (IDI) to be deposited into a Trust account to offset future
maintenance costs.

RESOLUTION RELATED TO CALPERS EMPLOYER PAID MEMBER
CONTRIBUTIONS (EPMC) (Report of: Human Resources Department)

Recommendation:

Adopt Resolution No. 2009-79 which eliminates the CalPERS Employer
Paid Member Contribution (EPMC) benefit for City employees hired after
August 31, 2009.

Resolution No. 2009-79

A Resolution of the City Council of the City of Moreno Valley, California,
Authorizing Employer Paid Member Contributions
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A-21 UpDATE ON ORDINANCE NO. 741 AS AMENDED AND ORDINANCE
NO. CSD 52 AS AMENDED RELATING TO THE PROHIBITION OF
SMOKING IN PARKS AND RECREATION FACILITIES (Report of: Parks
and Community Services) (This item is also listed as ltem B5)

Recommendation:
Receive and file.

A.22 APPOINTMENT OF INTERIM CITY ATTORNEY ROBERT L. HANSEN AS
THE CITY’S VOTING DELEGATE TO THE LEAGUE OF CALIFORNIA
CITIES ANNUAL CONFERENCE BUSINESS MEETING TO BE HELD
FRIDAY, SEPTEMBER 18, 2009 (Report of: City Clerk’'s Department)

Recommendation:
Appoint Interim City Attorney Robert L. Hansen as the City’s Voting
Delegate to the League of California Cities 2009 Annual Conference
Business Meeting.

A.23 CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES (Report of:
City Clerk's Department)

Recommendation:
Receive and file the Reports on Reimbursable Activities for the period of
July 8 — August 18, 2009.

B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT

B.1 ORDINANCES - READING BY TITLE ONLY
Recommendation: Waive reading of all Ordinances.

B2 TRANSFER OF REAL PROPERTY LOCATED AT THE SOUTHEAST
CORNER OF PERRIS BOULEVARD AND FILAREE AVENUE (APN 486-
084-001) FROM THE CITY OF MORENO VALLEY TO THE MORENO
VALLEY COMMUNITY SERVICES DISTRICT AND DEDICATION OF
RIGHT OF WAY FROM THE MORENO VALLEY COMMUNITY SERVICES
DISTRICT TO THE CITY OF MORENO VALLEY (Report of: Public Works
Department) (This item is also listed as ltem A8)

Recommendation:

1.  Accept the transfer of real property known as Assessor's Parcel
Number (APN) 486-084-001 from the City of Moreno Valley, a
Municipal Corporation to the Moreno Valley Community Services
District;

2.  Authorize the President of the Board of Directors of the Community
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B.3

B.4

B.5

Services District to execute the Certificate of Acceptance (COA) and
direct the City Clerk to record the COA with the County Recorder of
Riverside County when fully executed;

3.  Approve the Offer of Dedication of a portion of APN 486-084-001 as a
perpetual easement and right-of-way for public street and highway,
public utilities, and public service facilities purposes; and

4.  Authorize the President of the Board of Directors of the Community
Services District to execute Easement Deed to the City of Moreno
Valley, a Municipal Corporation and all related documents as may be
necessary to complete said offer of dedication.

MINUTES - REGULAR MEETING OF JULY 14, 2009 (Report of: City
Clerk's Department)

Recommendation:
Approve as submitted.

RECOMMENDATION TO ENTER INTO AGREEMENT WITH CARNEY
EDUCATIONAL SERVICES, LLC (Report of: Parks and Community
Services)

Recommendation:

Authorize the City Manager to enter into an agreement with Carney
Educational Services, LLC, to purchase customized snacks to be delivered
to all 41 after school sites covering the 2009/2010 program year for the
After School Education and Safety Program Grant (ASES), and direct the
Budget Officer to issue a purchase order in the amount of $394,902.

UPDATE ON ORDINANCE NO. 741 AS AMENDED AND ORDINANCE
NO. CSD 52 AS AMENDED RELATING TO THE PROHIBITION OF
SMOKING IN PARKS AND RECREATION FACILITIES (Report of: Parks
and Community Services) (This item is also listed as ltem A21)

Recommendation:
Receive and file.

C. CONSENT CALENDAR - COMMUNITY REDEVELOPMENT AGENCY

C.1

c.z2

ORDINANCES - READING BY TITLE ONLY
Recommendation: Waive reading of all Ordinances.

MINUTES - REGULAR MEETING OF JULY 14, 2009 (Report of: City
Clerk's Department)
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Recommendation:
Approve as submitted.

D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES

D.1 ORDINANCES - READING BY TITLE ONLY
Recommendation: Waive reading of all Ordinances.

D.2 MINUTES - REGULAR MEETING OF JULY 14, 2009 (Report of: City
Clerk's Department)

Recommendation:
Approve as submitted.

E. PUBLIC HEARINGS

Questions or comments from the public on a Public Hearing matter are limited to
five minutes per individual and must pertain to the subject under consideration.
Those wishing to speak should complete and submit a GOLDENROD speaker slip
to the Bailiff.

E.1 CONTINUATION OF THE PUBLIC HEARING REGARDING THE MAIL
BALLOT PROCEEDING FOR IDENTIFIED PROPERTIES WITHIN TPM
35629 - BALLOTING FOR NPDES AND CSD ZONE M (Report of: Public
Works Department)

Recommendation: That the City Council:

1.  After conducting the Public Hearing and accepting public testimony:
a. Direct the City Clerk to tabulate the National Pollutant
Discharge Elimination System (“NPDES”) ballots for identified
properties within Tentative Parcel Map (“TPM”) 35629;

b. Verify and accept the results of the mail ballot proceeding
as identified on the Official Tally Sheet and Assessor Parcel
Number (“APN?”) listing;

c. Receive and file with the City Clerk’s office the accepted
Official Tally Sheet and APN listing; and

d. f approved, authorize and impose the NPDES
maximum commercial/industrial regulatory rate to the identified
properties within TPM 35629.

2.  Acting in their capacities as President and Members of the Board of
Directors of the CSD (“CSD Board”), after conducting the Public
Hearing and accepting public testimony:

a. Direct the Secretary of the CSD Board (City Clerk) to tabulate
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the CSD Zone M ballots for identified properties within TPM 35629;

b. Verify and accept the result of the mail ballot proceeding as
identified on the Official Tally Sheet and APN listing;

C. Receive and file with the City Clerk’s office the accepted
Official Tally Sheet and APN listing; and

d. If approved, authorize and impose the annual CSD Zone M
(Commercial, Industrial, and Multifamily Improved Median
Maintenance) charge to the identified properties within TPM 35629.

E.2 A PUBLIC HEARING FOR AN INDUSTRIAL COMPLEX (PA07-0152,
PAQ7-0153, PA07-0154, PAQ7-0155 AND PAQ07-0156) WITH FOUR
BUILDINGS (1,484,407 TOTAL SQ FT) ON 66.9 NET ACRES. THE
TENTATIVE PARCEL MAP 35879 (PA07-0151) WILL CREATE FOUR
PARCELS. THE GENERAL PLAN (PA08-0057) AND SPECIFIC PLAN
(P08-060) AMENDMENTS ARE REQUIRED FOR THE REALIGNMENT OF
KRAMERIA STREET AND WILL AMEND THE CIRCULATION ELEMENT
OF THE GENERAL PLAN AND IN THE MORENO VALLEY INDUSTRIAL
SPECIFIC PLAN (SP 208) (CONTINUED FROM MAY 26, 2009 AND JUNE
23, 2009) (Report of: Community Development Department)

Recommendation: That the City Council:

1.

ADOPT a Mitigated Negative Declaration for PA07-0151 (Tentative
Parcel Map 35879), PA07-0152 (Master Plot Plan), PA07-0153 (Plot
Plan), PA07-0154 (Plot Plan), PA07-0155 (Plot Plan), PAQ7-0156
(Plot Plan), PA08-0057 (General Plan Amendment) and P08-060
(Specific Plan Amendment). The projects, individually and
cumulatively, will not result in a significant effect on the environment;

APPROVE Resolution No. 2009-44 approving PA08-0057, for the
realignment of Krameria Street and amending the Circulation Element
of the General Plan based on the findings in the Resolution and maps
attached to the Resolution as Exhibits A, B, C, D and E;

Resolution No. 2009-44

A Resolution of the City Council of the City of Moreno Valley,
California, approving an Amendment to the General Plan Circulation
Element (PA08-0057) to realign Krameria Avenue between Iris
Avenue and Heacock Street and downgrade Krameria Avenue from a
Minor Arterial to an Industrial Collector, as described in the
Resolution, and the revised General Plan Maps attached to the
Resolution as Exhibits A, B, C, D AND E

INTRODUCE Ordinance No. 793 approving a Specific Plan
Amendment (P08-060) for the Realignment of Krameria Street and
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Amending the Circulation Element in the Moreno Valley Industrial
Specific Plan (SP 208) based on the findings in the Ordinance; and

Ordinance No. 793

An Ordinance of the City Council of the City of Moreno Valley,
California, Approving P08-060 (Specific Plan Amendment) to Realign
Krameria Avenue Between lIris Avenue and Heacock Street and
Downgrade Krameria Avenue from a Minor Arterial to an Industrial
Collector in the Moreno Valley Industrial Specific Plan (Sp 208) as
Described in the Resolution, and the Revised Specific Plan Maps
Attached to the Resolution as Exhibits A, B, C and D

4. APPROVE Resolution No. 2009-45 approving PA07-0151(Tentative
Parcel Map 35879), PA07-0152 (Master Plot Plan), PA07-0153 (Plot
Plan), PAQ7-0154 (Plot Plan), PA07-0155 (Plot Plan), and PAQ7-0156
(Plot Plan), based on the findings in the Resolution, and the
conditions of approval as attached to the resolution as Exhibit A.

Resolution No. 2009-45

A Resolution of the City Council of the City of Moreno Valley,
California, Approving Plot Plan Applications PA07-0152, PA07-0153,
PA07-0154, PA07-0155 and PAQ07-0156 and Tentative Parcel Map
35879 (PAQ7-0151). The Project is Located at the Southeast Corner
of Iris Avenue and Heacock Street

E.3 HEARING ON PROPOSED RESOLUTIONS OF NECESSITY, TO MAKE
FINDINGS AND DETERMINATIONS AND TO AUTHORIZE EMINENT
DOMAIN PROCEEDINGS TO ACQUIRE NECESSARY RIGHT-OF-WAY
FOR THE SR-60/NASON STREET INTERCHANGE IMPROVEMENT
PROJECT - PROJECT NO. 98-25897 (Report of: Public Works
Department)

Recommendation: That the City Council:
1. Conduct hearing, allowing testimony, including property owners who
have requested the right to appear and be heard. Close the hearing;

2.  Approve and adopt the Planning Division’s finding that the project is
consistent with the General Plan;

3. Find the adoption of the proposed Resolutions of Necessity and
acquisition of the fee and easement interests necessary for the
Project are exempt from CEQA in that under §15061 (b) (3) of the
CEQA Guidelines, this activity is covered by the general rule that
CEQA applies only to projects which have the potential for causing a
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significant impact on the environment and it can be seen with
certainty that there is no possibility this activity would have a
significant effect on the environment and is excluded from NEPA in
that this activity cannot individually or cumulatively have a significant
effect on the human environment and no environmental assessment
is required. Further, it has been determined that the proposed activity
is within the scope of and is consistent with the approved Categorical
Exclusion/Categorical Exemption (CE/CE) prepared for the SR-
60/Nason Street Interchange Improvement Project, respectively by
the FHWA and Caltrans, that there have been no changes to the
approved project since the approval of the CE/CE, and no changes
to the circumstances under which the project is to be undertaken
which would alter the determination the project is exempt;

Find that the proposed "Factual Summary to Support Findings
Required in the Resolutions," is true and correct as to each of the
proposed Resolutions of Necessity;

Find and determine that each of the statements, findings and facts in
each of the proposed Resolutions of Necessity is true and correct;

If the City has not approved the "Agreements for Conveyance of
Property" for the properties necessary for the project, adopt the
following Resolution by a vote of two-thirds of all members of the City
Council;

Resolution No. 2009-80

A Resolution of the City Council of the City of Moreno Valley,
California, Finding and Determining that the Public Interest and
Necessity Require the Acquisition of Property for Public Street and
Highway Purposes including Related Improvements and Facilities;
that the Acquisition and Taking of the Fee and the Easements in the
Herein-Described Property is Necessary for the State Route
60/Nason Street Interchange Improvement Project; that the Project is
Planned in a Manner that is Most Compatible with the Greatest Public
Good and the Least Private Injury; Authorizing Proceedings to be
Commenced in Eminent Domain; and Authorizing the Deposit of
Necessary Funds and the Payment of Necessary Expenses and Fees
for Acquisition of Said Property; and Authorizing Counsel to Obtain an
Order for Prejudgment Possession of the Subject Property [APN: 487-
250-004]

If the City has not approved the "Agreements for Conveyance of
Property" for the properties necessary for the project, adopt the
following Resolution by a vote of two-thirds of all members of the City
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Council;
Resolution No. 2009-81

A Resolution of the City Council of the City of Moreno Valley,
California, Finding and Determining that the Public Interest and
Necessity Require the Acquisition of Property for Public Street and
Highway Purposes Including Related Improvements and Facilities;
that the Acquisition and Taking of the Fee and the Easements in the
Herein-Described Property is Necessary for the State Route
60/Nason Street Interchange Improvement Project; that the Project is
Planned in a Manner that is Most Compatible with the Greatest Public
Good and the Least Private Injury; Authorizing Proceedings to be
Commenced in Eminent Domain; and Authorizing the Deposit of
Necessary Funds and the Payment of Necessary Expenses and Fees
for Acquisition of Said Property; and Authorizing Counsel to Obtain an
Order for Prejudgment Possession of the Subject Property [APN: 488-
090-031 And 488-090-051]

If the City has not approved the "Agreements for Conveyance of
Property" for the properties necessary for the project, adopt the
following Resolution by a vote of two-thirds of all members of the City
Council;

Resolution No. 2009-82

A Resolution of the City Council of the City of Moreno Valley,
California, Finding and Determining that the Public Interest and
Necessity Require the Acquisition of Property for Public Street and
Highway Purposes Including Related Improvements and Facilities;
that the Acquisition and Taking of the Fee and the Easements in the
Herein-Described Property is Necessary for the State Route
60/Nason Street Interchange Improvement Project; that the Project is
Planned in a Manner that is Most Compatible with the Greatest Public
Good and the Least Private Injury; Authorizing Proceedings to be
Commenced in Eminent Domain; and Authorizing the Deposit of
Necessary Funds and the Payment of Necessary Expenses and Fees
for Acquisition of Said Property; and Authorizing Counsel to Obtain an
Order for Prejudgment Possession of the Subject Property [APN: 488-
100-002]

If the City has not approved the "Agreements for Conveyance of
Property" for the properties necessary for the project, adopt the
following Resolution by a vote of two-thirds of all members of the City
Council; and

Resolution No. 2009-83
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A Resolution of the City Council of the City of Moreno Valley,
California, Finding and Determining that the Public Interest and
Necessity Require the Acquisition of Property for Public Street and
Highway Purposes Including Related Improvements and Facilities;
that the Acquisition and Taking of the Fee and the Easements in the
Herein-Described Property is Necessary for the State Route
60/Nason Street Interchange Improvement Project; that the Project is
Planned in a Manner that is Most Compatible with the Greatest Public
Good and the Least Private Injury; Authorizing Proceedings to be
Commenced in Eminent Domain; and Authorizing the Deposit of
Necessary Funds and the Payment of Necessary Expenses and Fees
for Acquisition of Said Property; and Authorizing Counsel to Obtain an
Order for Prejudgment Possession of the Subject Property [APN: 488-
100-050]

10. Direct the City Attorney or retained counsel for the City to file

appropriate actions in Eminent Domain, including Making Deposits of
Probable Compensation and for Orders for Prejudgment Possession
and for all other appropriate orders.

F. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR
SEPARATE ACTION

G. REPORTS

G.1

G.2

CITY COUNCIL REPORTS ON REGIONAL ACTIVITIES (Informational
Oral Presentation - not for Council action)

a) Report by Mayor Richard A. Stewart on Joint Powers Authority (JPA)

b) Report by Council Member Robin N. Hastings on Western Riverside
Council of Governments (WRCOG)

c) Report by Council Member Jesse Molina on Riverside County
Transportation Commission (RCTC)

ORDINANCE AMENDING SECTION 12.36.010 OF THE CITY OF
MORENO VALLEY MUNICIPAL CODE RELATING TO THE
DESIGNATION OF TRUCK ROUTES (Report of: Public Works
Department)

Recommendation: That the City Council:
Introduce Ordinance No. 794, amending Section 12.36.010 of Chapter
12.36 of Title 12 of the Municipal Code to remove Ironwood Avenue from
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Moreno Beach Drive to Theodore Street, as well as, Moreno Beach Drive
from Ironwood Avenue to the SR-60 westbound on/off ramp as designated
“Truck Routes.” (Roll call required)

Ordinance No. 794

An Ordinance of the City Council of the City of Moreno Valley, California,
Amending Section 12.36.010 of Chapter 12.36 of Title 12 of the City Of
Moreno Valley Municipal Code, Revising the Designation of Truck Routes

G.3 CITY MANAGER'S REPORT (Informational Oral Presentation - not for
Council action)

H. LEGISLATIVE ACTIONS
H.1 ORDINANCES - 1ST READING AND INTRODUCTION - NONE
H.2 ORDINANCES - 2ND READING AND ADOPTION - NONE
H.3 ORDINANCES - URGENCY ORDINANCES - NONE
H.4 RESOLUTIONS - NONE

PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE
JURISDICTION OF THE CITY COUNCIL

Those wishing to speak should complete and submit a BLUE speaker slip to the
Bailiff. There is a three-minute time limit per person. All remarks and questions
shall be addressed to the presiding officer or to the City Council and not to any
individual Council member, staff member or other person.

CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL,
COMMUNITY SERVICES DISTRICT, OR COMMUNITY REDEVELOPMENT
AGENCY

Materials related to an item on this Agenda submitted to the City
Council/Community Services District/Community Redevelopment Agency or the
Board of Library Trustees after distribution of the agenda packet are available for
public inspection in the City Clerk’s office at 14177 Frederick Street during normal
business hours.
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CLOSED SESSION

A Closed Session of the City Council, Community Services District and Community
Redevelopment Agency of the City of Moreno Valley will be held in the City
Manager's Conference Room, Second Floor, City Hall. The City Council will meet
in Closed Session to confer with its legal counsel regarding the following matter(s)
and any additional matter(s) publicly and orally announced by the City Attorney in
the Council Chamber at the time of convening the Closed Session.

« PUBLIC COMMENTS ON MATTERS ON THE CLOSED SESSION AGENDA
UNDER THE JURISDICTION OF THE CITY COUNCIL

There is a three-minute time limit per person. Please complete and submit a BLUE
speaker slip to the City Clerk. All remarks and questions shall be addressed to the
presiding officer or to the City Council and not to any individual Council member,
staff member or other person.

The Closed Session will be held pursuant to Government Code:

1 SECTION 54956.9(b)(1) - CONFERENCE WITH LEGAL COUNSEL -
SIGNIFICANT EXPOSURE TO LITIGATION

Number of Cases: 3

2 SECTION 54956.9(c) - CONFERENCE WITH LEGAL COUNSEL -
INITIATION OF LITIGATION

Number of Cases: 2
3 SECTION 54957 - PERSONNEL MATTER
a) Public Employee Performance Evaluation: City Manager
REPORT OF ACTION FROM CLOSED SESSION, IF ANY, BY CITY ATTORNEY

ADJOURNMENT
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APPROVALS
BUDGET OFFICER oy
CITY ATTORNEY [
CITY MANAGER (}\
Report to City Council
TO: Mayor and City Council
FROM: Michael McCarty, Director of Parks and Community Services
AGENDA DATE: August 25, 2009
TITLE: Telecommunications License Agreement with T-Mobile West

Corporation, a Delaware Corporation

RECOMMENDED ACTION

Staff recommends that the Mayor and City Council authorize the Mayor to execute a
Telecommunications License Agreement with T-Mobile West Corporation, a Delaware
corporation for approximately 644 square feet of ground space on the property known
as John F. Kennedy Veterans Memorial Park.

ADVISORY BOARD/COMMISSION RECOMMENDATION

Not applicable.

BACKGROUND

On October 22, 2008, the Community Development Department reviewed and approved
Resolution No. 2008-41, adopting a Negative Declaration for PA08-0068 (Conditional
Use Permit) realizing that this project will not result in significant environmental impacts
and approved PA08-0068 (Conditional Use Permit), subject to the Conditions of
Approval.

T-Mobile West Corporation, a Delaware corporation, desires to construct a cellular
tower and to lease approximately 644 square feet of ground space in John F. Kennedy
Veterans Memorial Park to house equipment for the operation of the cellular tower.

T-Mobile representatives met with Parks and Community Services Department staff to

review and discuss the requirements for both. T-Mobile designed the installation of a
ball field lighting system for the cellular tower to be placed in John F. Kennedy Veterans
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Memorial Park. A Telecommunications License Agreement (TLA) was drafted and
mailed to T-Mobile West Corporation’s representative and negotiations were concluded
as to the lease agreement.

DISCUSSION

The proliferation of various personal communication devices makes additional cellular
tower facilities necessary to meet consumer demand. Service providers are installing
cellular towers in populated areas throughout the Southern California area in order to
accommodate the populace. The proposed Telecommunications License Agreement
with T-Mobile West Corporation, Delaware corporation is for a term of five (5) years with
five (5) additional renewal terms of five (5) years each. For the initial five-year term, the
Agreement will provide $24,000 per year in lease revenue to the Parks and Community
Services Department. In addition, a $100 per month landscape maintenance and graffiti
abatement fee will be paid by the Licensee. Both rent, landscape maintenance fee, and
graffiti abatement fee include annual increases of three percent (3%).

ALTERNATIVES

1. Authorize the Mayor to execute a Telecommunications License Agreement with
T-Mobile West Corporation, a Delaware corporation, for approximately 644
square feet of ground space on the property known as John F. Kennedy
Veterans Memorial Park. This alternative would result in additional revenue to
the City.

2. Do not authorize the Mayor to execute a Telecommunications License
Agreement with T-Mobile West Corporation, a Delaware corporation, for
approximately 644 square feet of ground space on the property known as John
F. Kennedy Veterans Memorial Park. This alternative would result in a loss of
potential revenue to the City.

FISCAL IMPACT

The proposed agreement will provide revenue to the Parks and Community Services
Department in lease payments of $24,000 for the first year. The Licensee will pay a
$100 per month graffiti abatement fee; this revenue will be credited to Parks
Maintenance. Both rent and the landscape maintenance and graffiti abatement fee
include annual increases of three percent (3%).
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Revenue (1% Year)

Rental (Account No. 00161.1610.4563) ........coveiiiriiiiineiee e $24,000
Landscape Maintenance and

Graffiti Abatement (Account No. 00161.1610.4234) .......cooviiiiiiiiiiiiieiee e $1,200
TOtal (150 YEAI) c.ciiecerismrisssmsssssms s s s ssssnssssss s s sssnsssssssnssssssansssssssnssnnsnas $25,200
CITY COUNCIL GOALS

REVENUE DIVERSIFICATION AND PRESERVATION:
Develop a variety of City revenue sources and policies to create a stable revenue base
and fiscal policies to support essential City services, regardless of economic climate.

NOTIFICATION
Post of the agenda.

ATTACHMENTS/EXHIBITS

Attachment A — Telecommunications License Agreement

Prepared By: Department Head Approval:
Tony Hetherman Michael McCarty
Parks Project Coordinator Parks and Community Services Director

Council Action

Approved as requested: Referred to:
Approved as amended: For:

Denied: Continued until:
Other: Hearing set for:
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CITY OF MORENO VALLEY
TELECOMMUNICATIONS LICENSE AGREEMENT

This Telecommunications License Agreement (License) is effective as of
the date signed by Licensor and is by and between THE CITY OF MORENO
VALLEY hereinafter called ‘Licensor,’ and T-Mobile West Corporation, a Delaware
corporation, a subsidiary of T-Mobile USA, Inc., hereinafter called “Licensee’’

The parties agree as follows:
1. Premises.

Licensor represents that it owns the real property legally described in Exhibit
‘A hereinafter called “Property” Subject to the following terms and conditions,
Licensor licenses to Licensee that portion of Licensor's Property depicted in
Exhibit ‘B, including all necessary and reasonable access and utility rights for
installation, operation, and maintenance of Licensee's equipment, structures,
and utilities (collectively the ‘Premises’). Exhibit“C; Conditional Use Permit and
Conditions of Approval, is attached hereto and incorporated by reference into
this License Agreement. This License shall be revocable only as specified
herein and the access and utility rights shall expire with this License.

2. Use.

A. The Premises may be used by Licensee for any lawful activity in
connection with the provision of mobile/wireless communications services,
including - without limitation, the transmission, amplification and the
reception of radio communication signals on various frequencies and the
construction, maintenance and operation of related communications
facilities, subject to the terms and conditions of this License.

B. Licensee shall use the Premises in compliance with all applicable laws,
statutes, ordinances, rules, regulations and orders in effect.

C. Licensor agrees, at no expense to Licensor, to cooperate with Licensee, in
making application for and obtaining all licenses, permits and any and all
other necessary approvals that may be required for Licensee's intended
use of the Premises.

D. The terms and conditions in this License are offered solely to Licensee as
an inducement to execute the License for the Premises. Licensor would
not necessarily license the Premises to another licensee on such favorable
terms and conditions, it being understood that Licensor is specifically
relying on the identity of Licensee in agreeing to the terms and conditions
in this License. Licensee acknowledges that the License terms and
conditions are for Licensee's benefit only so long as Licensee operates the
business allowed by this License. But for the previously stated reasons,
Licensor would not enter into this License. Therefore, Licensee shall not

TLA JFK T-Mobile FINAL(4) 062209.doc 1
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voluntarily, involuntarily, or by operation of laws, sublicense all or any part
of the Premises or allow it to be assigned or sublicensed to any person or
entity other than Licensee except as otherwise permitted under Section 13.

E. Licensee shall not voluntarily, involuntarily, or by operation of laws,

3.

4.

sublicense all or any part of the Premises or allow it to be sublicensed, to
any person or entity other than Licensee (except as otherwise permitted
under Section 13) without the prior written approval of Licensor, which
approval will not be unreasonably withheld, delayed or conditioned. In the
event Licensee sublicenses or permits the collocation of equipment or
antenna space within the Premises or on Licensee’s pole to a
communications carrier unaffiliated to Licensee, the Rent (as defined
below) due under this License shall increase by an amount equal to Fifty
Percent (50%) of the current rent at the time of the sublicensing or
collocation for each month the additional carriers equipment is located
within the Premises or on the pole. Notwithstanding anything in this
License to the contrary, nothing in this License shall prohibit the shared
use of Licensee's Facilities (as defined below) with another party pursuant
to a strategic alliance, roaming, or other agreement with Licensee;
provided, however, such third party does not install any equipment in or
upon the Premises. Additionally, in the event a sublicensee licenses
ground space directly from Licensor related to its operations on the pole,
Licensee’s rent shall not increase as set forth above.

Conditions Precedent.

This License is conditioned upon Licensee obtaining all necessary federal,
state, or local governmental permits and approvals enabling Licensee to
construct and operate mobile/wireless communications facilities on the
Premises.

Term.

A. This License is binding and in effect upon full execution and delivery by

Licensor and Licensee. The term of this License (Ternt) shall be five (5)
years commencing sixty (60) days after Licensee Agreement has been
executed. This date shall be referred to as the “Commencement Dat¢’.
Construction plans must be approved, prior to execution of the License
Agreement. Licensee shall have the right to extend the Term of this
License for five (5) additional terms (Renewal Ternt) of five (5) years each.
The terms and conditions for the Renewal Term shall be the same terms
and conditions of this License, except that the Rent shall be increased as
set forth in Section 5. This License shall automatically be extended for
each successive five (5) year Renewal Term unless notice is provided in
writing of Licensee’s intention not to extend this License at least thirty (30)
days but not more than 180 days prior to the expiration of the first five year
Term or any Renewal Term.

TLA JFK T-Mobile FINAL(4) 062209.doc 2

Iltem No. A.2



B. At the expiration of the final Renewal Term of the License Agreement,
Licensor and Licensee, at their option, shall renegotiate the License
Agreement.

5. Rent.

A. In consideration of the rights granted by this License, upon the
Commencement Date and throughout the initial Term of this License,
Licensee shall pay Licensor the sum of Twenty-Four Thousand Dollars
($24,000.00) per year as rent (Renf). Rent shall be payable on the
Commencement Date, in advance, in monthly installments of Two
Thousand Hundred Dollars ($2,000.00)* to Licensor at the address
specified in Section 18 below. The Rent shall increase at a rate of 3%
each year on the anniversary date of the Commencement Date, for the
remaining term of the License Agreement.

B. * Rent is assessed based on a building size (including roofline) not
exceeding 400 square feet, and one telecommunication tower (sports field
light pole). Buildings exceeding 400 square feet will be assessed at an
initial rate of $5.00 a square foot. Buildings less than 400 square feet will
be assessed initial Rent of Two Thousand Dollars ($2,000.00).

C. If the Rent is not received by Licensor on or before the fifteenth (15") day
following the due date, it shall be deemed delinquent. If the Rent is not
paid before delinquency, then the amount due and unpaid shall be subject
to a late charge at the rate of five percent (5%) of the overdue amount,
without limitation to Licensors other rights and remedies under this
License.

D. Licensee may request to expand the Premises. Licensee must submit
plans showing the proposed use beyond the existing square footage, and
if determined to be in Licensor's best interests, Licensor will provide written
consent, which consent will not be unreasonably withheld, conditioned, or
delayed. Rent shall be increased in proportion to the extra square footage
included in the revised premises.

6. Improvements; Access.

A. Licensee shall have the right (but not the obligation) at any time following
the full execution and delivery of this License and prior to the
Commencement Date, to enter the Premises for the purpose of making
necessary inspections and engineering surveys (and soil tests where
applicable) and other reasonably necessary tests (collectively “Tests’) to
determine the suitability of the Premises for Licensee's Facilities (as
defined herein) and for the purpose of preparing for the construction of
Licensee’s Facilities. During any Tests or pre-construction work, Licensee
will have in effect the insurance required in Section 12, Insurance.
Licensee will notify Licensor of any proposed Tests or pre-construction
work and will coordinate the scheduling of same with Licensor. Prior to
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the Commencement Date, if Licensee determines that the Premises are
unsuitable for Licensee’s contemplated use, then Licensee will notify
Licensor and this License will terminate without penalty or further
obligation accruing thereafter, providing the Licensee restores the site to
its original state.

. Subject to all terms and conditions of this License, Conditional Use Permit,

and Approved Plans and Specs, Licensee has the right to construct,
maintain, modify, upgrade and operate on the Premises radio
communications facilities, including but not limited to, radio frequency
transmitting, amplifying and receiving equipment, batteries, utility lines,
transmission lines, radio frequency transmitting and receiving antennas
and structures, (Licensee’s Facilities’) and lighting as specifically identified
on the attached Exhibit B. In connection therewith, Licensee has the right
to do all work necessary to prepare, add, maintain and alter the Premises
for Licensee’s communications operations and to install utility lines and
transmission lines connecting antennas to transmitters, amplifiers and
receivers, except that any change to the Licensee's Facilities adversely
and materially affecting the visual appearance of the Premises, any
modification of equipment which places an additional load on the
Licensor's electrical system requiring an increase in Licensee’s 200 amp
service panel size and capacity shall be prohibited until approved in
writing by Licensor, and such approval will not be unreasonably withheld,
unreasonably conditioned or unreasonably delayed. Notwithstanding the
forgoing, Licensee shall be entitled to exchange and replace equipment
and antennas within the Premises provided that (i) any new equipment is
either not physically or materially greater in size or not visible to the public;
or (ii) any antennas are not substantially greater in size than those
previously installed.

. Licensee shall submit an application to the City of Moreno Valley for a

Conditional Use Permit and pay all applicable fees. Subject to the
approval of a Conditional Use Permit, Licensee shall construct, maintain
and operate said Facilities in accordance with the Conditions of Approval
as set forth by the Citys CEDD Planning, Building & Safety, Parks &
Recreation Departments, and the Fire Prevention Bureau, et al, during the
plan review process.

. Licensee shall obtain and pay for all building permits and fees as required.

City approved temporary fencing shall be placed around the construction
site for the duration of construction.

E. As part of the installation of Licensee's Facilities, Licensee shall have the

right to install electrical service, at Licensee’s expense, including, but not
limited to primary power and installation of an emergency back-up power
system for Licensee's Facilities. Subject to Licensors and the servicing
utility providers approval of the location, which approval shall not be
unreasonably withheld, Licensee shall have the right to have utilities
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placed on (or to bring utilities across) Licensors Property in order to
service the Premises and Licensee's Facilities.

F. Licensee shall commence and diligently pursue all of the construction and
installation work described in this Section 6 so as to fully complete said
work within 180 days of the Commencement Date subject to reasonable
extension of time due to events of force majeure, or otherwise agreed to
by Licensor.

G. All of Licensees construction and installation work shall be performed at
Licensee’s sole cost and expense, in a good and workmanlike manner as
defined by the prevailing industry standard for public works projects.

H. The Licensee shall provide and maintain in effect three (3) good and
sufficient Surety Bonds .The first bond shall be a “Faithful Performance
Bond’ which shall be in an amount of Fifty Thousand Dollars ($50,000) and
shall guarantee the faithful performance of all work related to the removal
of the Licensee’s Facilities as required herein. This Faithful Performance
Bond for facility removal shall be required to be kept in place during the
entire term of the License.

The second bond shall be a“Faithful Performance Bond’ which shall be in
an amount of Two Hundred and Ten Thousand Dollars ($210,000) and
shall guarantee the faithful performance of all the work related to the
construction of the Licensee’s Facilities as required herein.

The third bond shall be a‘Labor and Materials Payment Bond’ which shall
be in an amount of Two Hundred and Ten Thousand Dollars ($210,000)
and shall secure the payment of the claims of labor, mechanics, or
materialmen pursuant to Section 3115 and 3143 of the Civil Code for all
work related to the installation of Licensee’s Facilities.

The ‘construction related “Faithful Performance Bond’ and the ‘Labor and
Materials Bond' shall be kept in place until such time as the City approves
in writing the final installation of the Licensee’s Facilities, which approval
shall not be unreasonably withheld, conditioned or delayed. Upon such
approval from the City, the ‘construction related Faithful Performance
Bond and the Labor and Materials Payment Bond may be terminated. All
bonds shall be City approved, prior to the issuance of building permits,
which approval shall not be unreasonably withheld, conditioned or
delayed.

I. Title to Licensees Facilities installed or placed on the Premises by
Licensee shall be held by Licensee. Licensee has the right to remove all
of Licensee's Facilities at its sole expense on or before the expiration or
termination of this License, except those portions of Licensees Facilities
which are full integrated into Licensor owned property and ballfield lighting
system. It is the intent of the parties that electrical service and lighting for
park facilities, including but not limited to park ballfield lighting, shall be a
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permanent Licensor installation and all electrical service components,
panels, conduits, conductors, and pole shall remain in place upon
termination of this License and title to same shall revert to the City of
Moreno Valley. Upon termination of this License the Licensor shall have
the option to have Licensees structures and buildings removed at
Licensee’s sole expense or to have them remain in place. The Licensee
shall remove all antennae from the pole and provide covers of like material
for access holes. The Licensor will notify the Licensee thirty (30) days
prior to the termination or expiration of this License as to the option of
leaving or removing the structure. If said buildings and structures are
allowed to remain in place title to same shall revert to the City of Moreno
Valley. Licensor shall take title to said facilities in their then existing “AS-
IS, WHERE-IS' condition, without representation or warranty from
Licensee. All of Licensee's communication equipment shall at all times be
and remain Licensee’s personal property, not be considered fixtures, and
in no event shall any part of Licensee’s communications equipment be
deemed or considered ‘integrated into Licensor owned property’, and
Licensor agrees that Licensee's communications equipment shall be
exempt from execution, foreclosure, sale, levy, attachment or distress for
any Rent due or to become due. Notwithstanding anything to the contrary
contained herein. “In the event Licensee ceases to pay Rent for a period
of more than six (6) consecutive months and abandons its
communications equipment at the Premises during that six (6) month
period, Licensor shall be entitled to remove Licensees communications
equipment from the Premises and dispose of it in any commercially
reasonable manner it deems fit”

. Licensor shall provide continuous access to Licensee, Licensees

employees, agents, contractors and subcontractors a designated access
route on Exhibit B to the Premises twenty-four (24) hours a day, seven (7)
days a week, at no charge to Licensee. In the event said route is
obstructed, Licensor shall provide another suitable route of access to
Licensee’ equipment. Licensor represents and warrants that it has full
rights of ingress to and egress from the Premises, and hereby grants such
rights to Licensee to the extent required to construct, maintain, install and
operate Licensee's Facilities on the Premises. Licensee’s exercise of such
rights shall not cause undue inconvenience to the Licensor. Except in the
event of an emergency (including equipment failure), Licensee shall
provide a minimum of twenty-four (24) hours telephonic notice to the
Owner and the City Parks Maintenance Division prior to access of the
Premises for scheduled routine maintenance and other major work.

. For additional access and utility rights beyond those provided to Licensee

by Licensor in this License (which Licensor represents it shall provide as
shown on Exhibit B), it shall be the responsibility of Licensee to obtain and
pay for all additional easements, rights of entry and all incidentals
necessary to Licensees operations upon the Premises.
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L. Licensor shall maintain an access pathway from a public roadway to the
Premises in a manner sufficient to allow access for Licensee’s use of the
Premises. Licensor shall be responsible for maintaining and repairing
such access pathway, at its sole expense, except for any damage caused
by Licensee’s use of such access pathway; or replace damaged items. [f
Licensee causes any such damage, Licensee shall promptly repair all
damages within ten (10) working days of Licensees receipt of written
notice from the Licensor. If the Licensee fails to make such repair or
replacement within ten (10) working days of Licensee’s receipt of written
notice, the Licensor may cause the work to be done and the costs incurred
thereby shall become the liability of the Licensee, and the Licensor shall
be reimbursed said cost.

M. Licensee shall fully and promptly pay for all utilities used by Licensee for
the use, operation and maintenance of Licensees Facilities in the
Premises.

N. Licensor shall be entitled to enter the Premises at any time to inspect
Licensee’s facilities for compliance with the terms of this License, and with
all applicable Federal, state and local governmental regulations.

O. Licensor retains the right to access the Premises during the term of this
License for any purpose that does not interfere with Licensee's use of the
Premises as provided herein.

7. Maintenance; Landscaping

A. Licensee shall be responsible for repairing and maintaining Licensee’s
Facilities and any other improvements installed by Licensee on the
Premises in a proper operating and reasonably safe condition. This shall
include the repair of all damage incurred whether natural or man made.

B. Upon acceptance of the site improvements, Licensor shall be responsible
for all graffiti removal and abatement at the Premises. Licensee shall pay
a graffiti removal and landscape maintenance fee in the amount of One
Hundred Dollars ($100.00) per month for said service. The abatement
and landscape maintenance fee shall be noted as a separate line item.
The graffiti removal and landscape maintenance fee shall increase at a
rate of 3% each year, for the remaining term of the License Agreement.

8. Interference with Communications.

A. Licensee agrees to install equipment of types and frequencies which will
not cause interference to the currently existing communications equipment
(as configured) of Licensor, Licensors vendors, or other pre-existing
licensees or lessees of the Premises. In the event Licensees equipment
causes such interference, Licensee shall cooperate with Licensor in
determining the source and will immediately take all steps necessary to
correct and eliminate the interference. If said interference cannot be
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eliminated within forty-eight (48) hours after receipt of written notice from
Licensor to Licensee of the existence of such interference and Licensor
has reasonably determined Licensee's equipment to be the source of said
interference, Licensee shall discontinue use of the equipment creating
said interference. Licensee shall shut down the interfering equipment
except for intermittent operation for the purpose of testing after performing
any maintenance, repair, modification, replacement or other action for the
purpose of correcting such interference. If such interference is not
corrected within thirty (30) days after receipt of the aforesaid notice,
Licensee shall remove the interfering equipment from the Premises. In
the event that the cause of such interference cannot be pinpointed to a
particular piece of equipment or system, Licensee shall disconnect the
electric power and shut down all of its equipment until such time as the
interference problem is corrected. If such interference is not corrected
within thirty (30) days after receipt of the aforesaid notice, Licensee shall
remove its equipment from the Premises within an additional ten (10) day
period. Licensor shall not be liable to Licensee for any interruption of
service of Licensee unless caused by Licensor or for interference with the
operation of Licensee’s equipment unless caused by Licensor.

. Notwithstanding the foregoing, in the event that said interference

interferes with Licensors own equipment as configured and installed as of
the installation of a Licensee’s equipment and in Licensors sole and
reasonable judgment, said interference jeopardizes the safe operation of
Licensors operations, Licensee will be responsible for eliminating the
interference within twenty-four (24) hours, upon becoming aware of such
interference. Licensor reserves the right to disconnect power to the
interfering equipment if Licensee is unable to eliminate said interference
within twenty-four (24) hours of said notification.

. Licensee has satisfied itself and hereby represents and warrants to

Licensor that, to the best of Licensee's knowledge, no such interference
shall result to the currently existing systems (as configured) of Licensor or
other pre-existing licensees or lessees at the Premises. Licensee agrees
to indemnify, hold harmless and defend Licensor against any claim or
damage, including reasonable attorneys fees, arising out of such
interference.

. Licensee shall be responsible for performing and providing documentation

to the Licensor for all engineering studies to ensure that the placement of
its equipment at the Premises will not cause interference with any existing
equipment (as configured) placed there by Licensor and/or any other pre-
existing licensees or lessees.

. It is emphasized that the primary use of the Premises is intended to

include future and presently unknown Licensor uses, the integrity and
security of which shall not be adversely compromised by the Licensee. If
during the Term of the License, Licensors present or future operations
require the installation of additional telecommunications equipment
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adjacent to the Premises, Licensor agrees to take all reasonable steps
necessary not to affect or interfere with License€s rights hereunder.
Notwithstanding the foregoing, in the event Licensor desires to install or
utilize new equipment or frequencies for non-emergency communication
use, Licensor agrees to give Licensee enough prior written notice to
reasonably afford Licensee the opportunity to comment on ways in which
Licensor and Licensee may avoid or minimize any interference caused
thereby. In the event the interference is caused by emergency response
communications (fire, police, medical, etc.) Licensee shall promptly cure
the interference upon notice thereof from Licensor including but not limited
to modifying, powering down and/or remove its interfering equipment as
necessary until such time as it has solved the alleged interference to
Licensor's reasonable satisfaction. In either event, Licensee shall have the
right to utilize temporary communications equipment (including a cell-on-
wheels or ‘COW) on another portion of the Property if necessary to
continue providing adequate service during the period in which Licensee’s
operations are impacted in response to avoiding interference with
Licensor. Use of a COW or other equipment shall at all times comply with
the terms and conditions of this License (including but not limited to this
Subsection (E) and any and all repair or maintenance obligations related
to Licensee and its use of the Property), shall be in full compliance with
applicable laws, rules, regulations and permits and shall be subject to
Licensors consent to the location of the temporary equipment, which
consent shall not be unreasonably withheld, conditioned or delayed. Use
of such temporary equipment shall be allowed for no longer than sixty (60)
days without Licensor written consent extending such period and shall
further be subject to the requirement that Licensee diligently continue to
resolve the interference in a permanent manner during that time. If
Licensee is ultimately unable to resolve the interference, Licensee shall
have the right to terminate this License effective ten (10) days after written
notice to Licensor unless such interference is resolved to the mutual
satisfaction of both parties during such ten (10) day period. In the event of
such termination, Licensee shall be entitled to reimbursement of any
prepaid Rent or fee hereunder as of the effective date of such termination.
In all cases, if such interference occurs despite the best efforts of both
Licensor and Licensee, the Licensor's operational needs shall prevail.

F. Excepting pre-existing equipment located on the Premises prior to the
date of this License, Licensor shall not allow any use of the Property which
interferes with Licensee's use of the Premises. If such interference occurs,
Licensor shall promptly correct such interference within forty-eight (48)
hours of Licensor's receipt of written notice from Licensee.

9. Taxes.

Licensee shall pay all taxes assessed against Licensee’s Facilities. Pursuant
to California Revenue and Taxation Code section 107.6, Licensee is notified
that the property interest acquired by Licensee in the Premises under this
License may be subject to property taxation as a possessory interest in real
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property, and Licensee may be subject to the payments of property taxes
levied on that interest.

10. Termination.

This License shall not be revoked or terminated during the Term or any
Renewal Term except as expressly stated in this License. This License may
be terminated on thirty (30) days prior written notice as follows:

A

by either party upon a default of any covenant, condition, or term hereof
by the other party, which default is not cured within sixty (60) days of
receipt of written notice of default, provided that if such default is curable,
but not curable within such sixty (60) day period, then within such period
of time as is reasonably necessary to accomplish such cure (in order to
avail itself of this time period in excess of sixty (60) days, the defaulting
party must send to the other party, within the sixty (60) day period, a
written plan to cure the default, which is reasonably acceptable to the
other party, and the defaulting party diligently commences and continues
performance of such cure to completion according to the written plan).

. by Licensee if it does not obtain or maintain licenses, permits or other

approvals necessary to the construction or operation of Licensees
Facilities; however, Licensee shall act with due diligence to obtain and
maintain such agreements, licenses, permits, and other approvals;

by Licensee if Licensee is unable to occupy or utilize the Premises due to
ruling or directive of the Federal Communications Commission (FCC’) or
other governmental or regulatory agency, including, but not limited to, a
take back of channels or change in frequencies;

by Licensee if Licensee determines that the Premises are not appropriate
for its operations for economic, environmental or technological reasons,
including without limitation, signal strength or interference; or

by Licensee for any reason or for no reason provided Licensee delivers
written notice of termination to Licensor prior to the Commencement Date.

In the event of a termination of this License, by Licensee if Licensee
determines that the Premises are not appropriate for its operations for
economic, environmental or technological reasons, including without
limitation, signal strength or interference which occurs at any time within
the initial Term of this License, Licensee shall pay to Licensor as
consideration of such early termination of fee equal to three (3) months of
the then current Rent. Such fee shall be paid within thirty (30) days of the
effective date of termination of this License.

Unless otherwise specifically set forth herein, in the event of a termination
of this License for any cause in any term after the initial five (5) year Term,
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except default and failure to cure by Licensor, Licensee shall not receive a
refund of any rental amounts paid in advance to Licensor.

11. Condemnation.

If a condemning authority takes all of Licensors Property, or a portion which in
Licensee’s opinion is sufficient to render the Premises unsuitable for
Licensee's use, then this License shall terminate as of the date when
possession is delivered to the condemning authority. In any condemnation
proceeding each party shall be entitled to make a claim against the
condemning authority for just compensation (which for Licensee shall include
the value of Licensee's Facilities, prepaid rent, and any other amounts
recoverable under condemnation law). Sale of all or part of the Premises to a
purchaser with the power of eminent domain in the face of the exercise of its
power of eminent domain shall be treated as a taking by a condemning
authority.

12. Insurance

A. Licensee shall maintain in full force and effect, at no expense to Licensor,
the following insurance policies:

1. A comprehensive (commercial) general liability insurance policy in
the minimum amount of one million ($1,000,000) dollars per
occurrence, four million ($4,000,000) dollars aggregate for death,
bodily injury, personal injury, or property damage, provided that
such amount may be satisfied under Licensee's umbrella policy;

2. An automobile liability (owned, non-owned, and hired vehicles)
insurance policy in the minimum amount of one million ($1,000,000)
dollars per occurrence;

B. The insurance coverage required of the Licensee by section 12 shall also
meet the following requirements:

1. The insurance shall be primary with respect to any insurance or
coverage maintained by Licensor and shall not call upon Licensor
insurance or coverage for any contribution but only to the extent
caused by Licensee, its agents or contractors.

2. The insurance policies shall include contractual liability and
personal injury;

3. The insurance policies shall be specifically endorsed to include the
City of Moreno Valley, the Community Redevelopment Agency of
the City of Moreno Valley (RDA), and the Moreno Valley
Community Services District (CSD), its officers, agents, employees,
and volunteers, as additional insureds under the policies; and shall
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bear an endorsement substantially containing the following
provisions:

Solely as respect to work done by or on behalf of
Licensee for the City of Moreno Valley, it is agreed
that the City of Moreno Valley, the Community
Redevelopment Agency of the City of Moreno Valley
(RDA), and the Moreno Valley Community Services
District (CSD), its officers, employees and agents, are
added as additional insured under this policy and the
coverage provided hereunder shall be primary
insurance and not contributing with any other
insurance available to the City of Moreno Valley,
California, the Community Redevelopment Agency of
the City of Moreno Valley, and the Moreno Valley
Community Services District, its officers, employees
and agents; under any third party liability policy but
only to the extent caused by Licensee, its agents or
contractors..

It is further agreed that the other insurance
provision(s) of the policy are amended to conform to
Form CG 201010 93 or approved equal.

4. Licensee shall provide to Licensors Risk Manager, (a) Certificates
of Insurance evidencing the insurance coverage required herein,
and (b) specific endorsements naming Licensor, its officers, agents,
employees, and volunteers, as additional insureds under the
policies;

5. The insurance policies shall provide that the insurance carrier shall
not cancel, terminate or otherwise materially modify the terms and
conditions of said insurance policies if doing so would result in a
reduction of the types of insurance, the coverage amounts or other
material insurance requirements to be met by Licensee as set forth
herein except upon thirty (30) days written notice to Licensor's Risk
Manager;

6. If the insurance is written on a Claims Made Form, then, following
termination of this License, said insurance coverage shall survive
for a period of not less than five (5) years;

7. The insurance policies shall provide for a retroactive date of the
placement of Licensee’s Facilities coinciding with the effective date
of this License;

8. The insurance shall be approved as to form and sufficiency by the
Licensor's Risk Manager and the Licensor Attorney.
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C. If it employs any person, Licensee shall maintain workers compensation
and employers liability insurance, as required by the State Labor Code
and other applicable laws and regulations.

13. Successors and assigns.

Licensee may assign this License at any time subject to amending the
Conditional Use Permit if required, and upon written notice to and approval of
Licensor, which approval shall not be unreasonably withheld, conditioned or
delayed, provided, however, Licensee shall have the right to sublease or
assign its rights under this License without consent of Licensor, (i) to any of
its partners, members, subsidiaries, direct or indirect, affiliates or successor
legal entities, (ii) to any entity acquiring substantially all of the assets of
Licensee in the geographic region the Premises are located, or (iii) to any
entity in connection with any financing, loan, security interest, pledge, or
mortgage of Licensee’s property. This License shall inure to the benefit of and
be binding upon the heirs, successors and assigns of the parties. Upon
assignment, Licensee shall be relieved of all liabilities and obligations
hereunder and Licensor shall look solely to the assignee for performance
under this License and all obligations hereunder, provided such assignee
accepts such obligations in writing

14. Environmental Indemnification; Hazardous substances.

A. Licensee hereby represents, warrants, covenants and agrees to and with
Licensor that all of License€’s operations or activities upon, or any use or
occupancy of the Property by Licensee, or any portion thereof, by
Licensee, shall be in all respects in compliance with all state, federal and
local laws and regulations governing or in any way relating to the
generation, - handling, manufacturing,  treatment, storage, use,
transportation, spillage, leakage, dumping, discharge, or disposal (whether
legal or illegal, accidental or intentional) of any Hazardous Substance (as
defined below).

B. If any investigation or monitoring of site conditions or any clean-up,
containment, restoration, removal or other remedial work (collectively, the
‘Remedial WorK)) is required under any applicable federal, state or local law
or regulation, by any judicial order, or by any governmental entity due to
any Hazardous Substances brought on to or generated, released or
exacerbated on the Property by Licensee, Licensee shall perform or cause
to be performed the Remedial Work in compliance with such law,
regulation, or order. All costs and expenses of such Remedial Work shall
be paid by Licensee including, without limitation, all charges of Licensee’s
contractors, consultants and engineers and Licensors reasonable
attorney, architects and/or consultants fees and costs incurred in
connection with monitoring or review of such Remedial Work. In the event
Licensee shall fail to timely commence, or cause to be commenced, or fail
to diligently prosecute to completion, such Remedial Work, Licensor may,
but shall not be required to, cause such Remedial Work to be performed,
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and all reasonable costs and expenses thereof, or incurred in connection
therewith, shall be reimbursed to Licensor.

C. Licensor represents to the best of its knowledge without duty to investigate
that it has no knowledge of any Hazardous Substance (as defined below)
on the Property that is identified as hazardous, toxic or dangerous in any
applicable federal, state or local law or regulation. Licensor and Licensee
shall not introduce or use any Hazardous substance on the Property in
violation of any applicable law. Licensor shall be responsible for, and shall
promptly conduct any investigation and remediation as required by any
applicable environmental laws, all spills or other releases of any
Hazardous Substance to the extent not caused by Licensee, that have
occurred or which may occur on the Property.

D. ‘Hazardous Substances’ shall include without limitation:

1. Those substances included within the definitions of “hazardous
substances, ‘hazardous materials,’ toxic substances,’ or “solid waste’
in the Comprehensive Environmental Response Compensation and
Liability Act of 1980 (42 U.S.C. § 9601 et seq.) (CERCLA), as
amended by Superfund Amendments and Reauthorization Act of
1986 (Pub. L. 99-499 100 Stat. 1613) (SARA)), the Resource
Conservation and Recovery Act of 1976 (42 U.S.C. § 6901 et seq.)
(RCRA), and the Hazardous Materials Transportation Act, 49
U.S.C. § 1801 et seq., and in the regulations promulgated pursuant
to said laws, all as may be amended from time to time;

2. Those substances listed in the United States Department of
Transportation Table (49 CFR 172.101 and amendments thereto)
or by the Environmental Protection Agency (or any successor
agency) as hazardous substances (40 CFR Part 30, and as may be
amended from time to time);

3. Any material, waste or substance which is petroleum, asbestos,
polychlorinated biphenyls, designated as a ‘hazardous substance’
pursuant to Section 311 of the Clean Water Act, 33 U.S.C. 1251 et
seq. (33 U.S.C. § 1321) or listed pursuant to Section 307 of the
Clean Water Act (33 U.S.C. § 1317); or radioactive materials; and
such other substances, materials, and wastes which are or become
regulated as hazardous or toxic under applicable local, state, or
federal law, or the United States government, or which are
classified as hazardous or toxic under federal, state, or local laws
or regulations.

15. Indemnity and Mutual Release.

Licensor and Licensee each indemnifies the other against and holds the
other harmless from any and all costs (including reasonable attorneys fees)
and claims of liability or loss to the extent arising from the ownership, use
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and/or occupancy of the Licensor's Property or Premises by the indemnifying
party. This indemnity does not apply to any claims arising from the
negligence or intentional misconduct of the indemnified party, breach of this
License by the indemnified party, or violation of law by the indemnified party.
The indemnity obligations under this Section will survive the termination of
this License.

16. Attorneys fees; Litigation costs.

A. If any action at law or in equity is brought to recover any Rent or other
sums under this License, or for or on account of any breach of or to
enforce or interpret any of the covenants, terms, or conditions of this
License, or for the recovery of the possession of the Premises, the
prevailing party shall be entitied to reasonable attorneys' fees, costs and
other expenses, in addition to any other relief to which such party may be
entitled to the extent award by a court of law.

B. Whenever provision is made in this License for the payment of attorneys
fees, such fees shall be payable whether the legal services are rendered
by a salaried employee for the party or by independent counsel and shall
include such fees as are incurred in connection with any pretrial
proceeding, trial or appeal of the action.

C. Any award of damages following judicial remedy or arbitration as a result
of the breach of this License or any of its provisions shall include an award
of prejudgment interest from the date of the breach at the lesser of (i) the
maximum amount of interest allowed by law or (ii) Ten Percent (10%).

17. Waiver of Incidental and Consequential Damages.

Neither party will assert any claim whatsoever against the other party for loss
of anticipatory profits or any other indirect, special, incidental or consequential
damages incurred as a result of the construction, installation, operation,
maintenance, or replacement of personal property owned by either party, or
Licensors or Licensee’s use of the Premises or Licensor's Property, including
any and all losses incurred as a result of Licensors or Licensees actions or
defaults.

18. Miscellaneous.

A. Severability. If any provision of the License is invalid or unenforceable
with respect to any party, the remainder of this License or the application
of such provision to persons other than those as to whom it is held invalid
or unenforceable, shall not be affected and each provision of this License
shall be valid and enforceable to the fullest extend permitted by law.

B. Notices. Any notice or demand required to be given herein shall be made
by certified or registered mail, return receipt requested, or reliable
overnight mail to the address of the respective parties set forth below:
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City: Licensee:

City Manager T-Mobile West

City of Moreno Valley 3 MacArthur Place #1100

14177 Frederick Street Santa Ana, CA 92707

Moreno Valley, CA 92552-0805 Attn: Lease Adm. Mngr. IE25830
A copy to be sent to:

Director T-Mobile West

Parks and Community Services 12920 SE 38™ Street

City of Moreno Valley Bellevue, WA 98006

14075 Frederick Street Attn: PCS Lease Adm. IE25830

Moreno Valley, CA 92552-0805

. Choice of Law. This License shall be governed under the laws of the

State of California and applicable Federal law.

. Survival of Terms. Terms and conditions of this License which by their

sense and context survive the termination, cancellation or expiration of
this License will so survive.

. Entire Agreement. The terms of this License (including the Exhibits, all of

which are hereby incorporated by reference) are intended by the parties
as the final expression of their agreement with respect to such terms. The
parties further intend that this License constitutes the complete and
exclusive statement of its terms and no extrinsic evidence whatsoever
may be introduced in any proceeding, involving this License. The
language in all parts of this License will in all cases be construed as a
whole and in accordance with its fair meaning and not construed for or
against either party.

.. Amendments and Modifications. No amendments, modification or

supplement, including those by custom, usage of trade, or course of
dealing, of any provisions of this License shall be binding on any of the
parties unless it is in writing and signed by the parties in interest at the
time of the modification. No oral order, objection, claim, or notice by either
party to the other shall affect or modify any of the terms or obligations
contained in the License.

. Venue. Any action by any party to this License shall be brought in the

appropriate court of competent jurisdiction within the County of Riverside,
notwithstanding any other provision of law which may provide that such
action may be brought in some other location.

. Waiver. Failure by a party to insist upon the strict performance of any of

the provisions of this License by the other party, or the failure by a party to
exercise its rights upon the default of the other party shall not constitute a
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waiver of such partys right to insist and demand strict compliance by the
other party with the terms of this License thereafter.

IN WITNESS WHEREOF, Licensor and Licensee have executed this
Telecommunications License Agreement as of the date and year signed by
Licensor.

Licensor: Licensee:
City of Moreno Valley T-Mobile West Corporation

A Delaware Corporation, a
Subsidiary of T-Mobile USA, Inc.

BY: BY:

Mayor David Gallacher
DATE: TITLE: V.P. Operations
ATTEST:
City Clerk

APPROVED AS TO LEGAL FORM:

City Attorney

DATE:

Enclosures: Exhibit“A-Legal Description of City's Property
Exhibit ‘B-Description of Premises, Licensee’s Facilities,
Incorporation of Plans by Reference
Exhibit “C—Conditional Use Permit and Conditions of Approval
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EXHIBIT A

LEGAL DESCRIPTION OF CITYS PROPERTY

Licensors Property of which Premises are a part is legally described as
follows:

The land referred to herein is situated in the State of California, County of
Riverside, described as follows:

Assessors Parcel Number: 485-042-028

The land referred to herein is situated in the State of California, County of Riverside, and described as
follows:

Lot G of Tract No. 18912-2, in the City of Moreno Valley, County of Riverside State of California, as per
map recorded in Book 132, Page(s) 39-41 inclusive of Miscellaneous Maps, in the office of the County
Recorder of said County.

Excepting that portion of Lot G as shown on map on file in book 132, pages 39-41, inclusive, of Maps,
Records of the Recorder of Riverside, California, lying within a portion o the northwest one-quarter of
Section 19, Township 3 south, Range 3 west, San Bernardino Meridian, being more particularly described as
follows:

Commencing at the centerline intersection of John F. Kennedy Drive (100.00 feet wide) and Indian Street
(88.00 feet wide) as shown on said map; thence south 0°0°08” east, along said centerline of Indian Street, a
distance of 220.83 feet; thence south 89°59°52" west, a distance of 44.00 feet to a point in the westerly right-
of-way line of Indian Street, said point also being the True Point of Beginning; thence continuing south
89759’ 52" west, a distance of 102.74 feet; thence south 54°22°45" west, a distance of 135.90 feet: thence
south 0°12°07" east, a distance of 42.85 feet; thence south 35°45°50" east, a distance of 63.83 feet; thence
north 89°57'23" east, a distance of 63.73 feet; thence north 070237 west, a distance of 9.79 feet; (1) thence
north 89°57°23" east, a distance of 8.46 feet; (2) thence south 0°02°37" east, a distance of 5.34 feet; (3)
thence north 89°57°23" east, a distance of 103.58 feet to a point of intersection in said westerly right-of-way
line of Indian Street; thence north 0°0°08" west along said westerly right-of-way line a distance of 169.26
feet to the True Point of Beginning.

Those courses referred to as (1), (2) and a portion of (3) are along the northerly walls of one storage room
and three restrooms of the John F. Kennedy County Fire Station
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EXHIBIT B

1. Description of Premises

See Attached Exhibit‘B' Zoning Drawings

2. Licensee’s Facilities
The “Facility’ to be constructed shall consist of a lease area of 28 x 23,
which includes a 19 x 13 concrete masonry unit (CMU) building containing
radio cabinets, battery cabinets, supporting equipment, and one new light
pole with telecommunications antenna.

See Attached Exhibit'B' Zoning Drawings

3. Incorporation of Plans by Reference

Attached Zoning Drawings Dated 1-13-2009
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EXHIBIT*C

Conditional Use Permit and Conditions of Approval
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