
 
 

REVISED AGENDA  
CITY COUNCIL OF THE CITY OF MORENO VALLEY 
MORENO VALLEY COMMUNITY SERVICES DISTRICT 

COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF 
MORENO VALLEY 

BOARD OF LIBRARY TRUSTEES 
 

April 27, 2010  
 

SPECIAL PRESENTATIONS – 6:00 P.M. 
REGULAR MEETING – 6:30 P.M. 

 
City Council Closed Session 

First Tuesday of each month – 6:00 p.m. 
City Council Study Sessions 

Third Tuesday of each month – 6:00 p.m. 
City Council Meetings 

Second and Fourth Tuesdays – 6:30 p.m. 
 

City Hall Council Chamber - 14177 Frederick Street 
 
Upon request, this agenda will be made available in appropriate alternative formats to persons 
with disabilities, in compliance with the Americans with Disabilities Act of 1990. Any person with a 
disability who requires a modification or accommodation in order to participate in a meeting 
should direct such request to Mel Alonzo, ADA Coordinator at 951.413.3027 at least 48 hours 
before the meeting. The 48-hour notification will enable the City to make reasonable 
arrangements to ensure accessibility to this meeting. 

 
Bonnie Flickinger, Mayor  

Robin N. Hastings, Mayor Pro Tem                                                                    Richard A. Stewart, Council Member 
Jesse L. Molina, Council Member                                                                       William H. Batey II, Council Member 
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 AGENDA 
CITY COUNCIL OF THE CITY OF MORENO VALLEY 

April 27, 2010  
 

CALL TO ORDER 
 
SPECIAL PRESENTATIONS 
 

 1.  Riverside Transit Agency – Moreno Valley/Perris Transportation NOW 
“Air Aware” Project Contest Winners 

 
 2.  Recognition of the 2010 William H. Batey II Annual Reading Contest 
Winners 

 
 3.  Proclamation Recognizing Ronald Powell 

 
 4.  "Spotlight on Moreno Valley Business" 
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REVISED AGENDA * 
JOINT MEETING OF THE 

CITY COUNCIL OF THE CITY OF MORENO VALLEY 
MORENO VALLEY COMMUNITY SERVICES DISTRICT 

COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MORENO 
VALLEY AND THE BOARD OF LIBRARY TRUSTEES  

 
REGULAR MEETING - 6:30 PM 

APRIL 27, 2010  
 
CALL TO ORDER 
 
(Joint Meeting of the City Council, Community Services District, Community 
Redevelopment Agency, and the Board of Library Trustees - actions taken at the 
Joint Meeting are those of the Agency indicated on each Agenda item) 
 
PLEDGE OF ALLEGIANCE 
 
INVOCATION - Pastor Charles Campbell, Koinonia Evangelistic Center 
 
ROLL CALL 
 
INTRODUCTIONS 
 
PUBLIC COMMENTS ON MATTERS ON THE AGENDA WILL BE TAKEN UP AS 
THE ITEM IS CALLED FOR BUSINESS, BETWEEN STAFF’S REPORT AND 
CITY COUNCIL DELIBERATION (SPEAKER SLIPS MAY BE TURNED IN UNTIL 
THE ITEM IS CALLED FOR BUSINESS.) 
 
PUBLIC COMMENTS ON MATTERS NOT ON THE AGENDA UNDER THE 
JURISDICTION OF THE CITY COUNCIL WILL BE HEARD PRIOR TO CITY 
COUNCIL REPORTS AND CLOSING COMMENTS.  IN THE EVENT THAT THE 
AGENDA ITEM FOR SUCH PUBLIC COMMENTS HAS NOT BEEN CALLED BY 
9:00 P.M., IT SHALL BE CALLED AS THE NEXT ITEM OF BUSINESS 
FOLLOWING THE CONCLUSION OF ANY ITEM BEING HEARD AT 9:00 P.M.  
Those wishing to speak should submit a BLUE speaker slip to the Bailiff.  There is 
a three-minute time limit per person. All remarks and questions shall be addressed 
to the presiding officer or to the City Council and not to any individual Council 
member, staff member or other person. 
 
JOINT CONSENT CALENDARS (SECTIONS A-D) 
 
All items listed under the Consent Calendars, Sections A, B, C, and D are 
considered to be routine and non-controversial, and may be enacted by one motion 
unless a member of the Council, Community Services District, Redevelopment 
Agency or the Board of Library Trustees requests that an item be removed for 
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separate action.  The motion to adopt the Consent Calendars is deemed to be a 
separate motion by each Agency and shall be so recorded by the City Clerk.  Items 
withdrawn for report or discussion will be heard after public hearing items. 
 
A. CONSENT CALENDAR-CITY COUNCIL 
 
A.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
A.2  MINUTES - REGULAR MEETING OF APRIL 13, 2010 (Report of: City 

Clerk) 
 

Recommendation: 
Approve as submitted. 

 
A.3  CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES (Report of: 

City Clerk) 
 

Recommendation: 
Receive and file the Reports on Reimbursable Activities for the period of 
April 7-20, 2010. 

 
A.4  APPROVAL OF CHECK REGISTER FOR FEBRUARY, 2010 (Report of: 

Financial & Administrative Services Department) 
 

Recommendation: 

Adopt Resolution No. 2010-24, approving the Check Register for the month 
of February, 2010 in the amount of $11,074,851.58.  

Resolution No. 2010-24  

A Resolution of the City Council of the City of Moreno Valley, California, 
Approving the Check Register for the Month of February, 2010 

 
A.5  PARCEL MAP 32326 – ACCEPTANCE OF STORM DRAIN EASEMENTS 

AND EXECUTION OF QUITCLAIM DEEDS TRANSFERRING THE CITY'S 
TITLE INTEREST IN STORM DRAIN EASEMENTS TO THE RIVERSIDE 
COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT 
PER THE SECOND AMENDED AND RESTATED COOPERATIVE 
AGREEMENT BETWEEN CITY OF MORENO VALLEY, RIVERSIDE 
COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT, 
RIDGE MORENO VALLEY, LLC, AND RIDGE MORENO VALLEY II, LLC, 
DEVELOPER: RIDGE MORENO VALLEY, LLC AND RIDGE MORENO 
VALLEY II, LLC, LONG BEACH, CA 90803 (Report of: Public Works 
Department) 
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Recommendation: 
1. Adopt proposed Resolution No. 2010-25 authorizing the acceptance 

of the public storm drain easements per Irrevocable Offers of 
Dedications recorded as Instrument Numbers 2006-0437088, 2006-
0437089, 2009-0597445, 2009-0597446, and 2009-0657601 in the 
Official Records of Riverside County, California; 

Resolution No. 2010-25  

A Resolution of the City Council of the City of Moreno Valley, 
California, Authorizing the Acceptance of the Public Storm Drain 
Easements Per Irrevocable Offers of Dedications Recorded as 
Instrument Numbers 2006-0437088, 2006-0437089, 2009-0597445, 
2009-0597446, and 2009-0657601 in the Official Records of 
Riverside County, California and Execution of Quitclaim Deeds 
According to the Second Amended and Restated Cooperative 
Agreement between the Riverside County Flood Control and Water 
Conservation District, the City of Moreno Valley, Ridge Moreno 
Valley, LLC, and Ridge Moreno Valley II, LLC  

 
2. Authorize the Mayor to execute the Quitclaim Deeds transferring all 

right, title and interest in and to the storm drain easements per 
Irrevocable Offers of Dedications recorded as Instrument Numbers 
2006-0437088, 2006-0437089, 2009-0597445, 2009-0597446, and 
2009-0657601 in the Official Records of Riverside County, California; 
and 

 
3. Direct the City Clerk to forward the signed Quitclaim Deeds and 

Adopted Resolution No. 2010-25 to the Riverside County Flood 
Control and Water Conservation District for further processing and 
recordation. 

 
A.6  PM 32326 – APPROVAL OF PROPOSED RESOLUTION FOR A 

SUMMARY VACATION OF PUBLIC STORM DRAIN EASEMENTS 
DESCRIBED AS PARCELS A AND B IN THE OFFER OF DEDICATION 
RECORDED AS INSTRUMENT NO. 2006-0437088 LOCATED ON 
PARCELS 1, 2, AND 3 OF PARCEL MAP 32326 AND THE STORM DRAIN 
EASEMENT AS DESCRIBED IN THE EASEMENT NOTE NO. 4 LOCATED 
ON PARCEL 3 OF PARCEL MAP 32326,  NORTH SIDE OF BRODIAEA 
AVENUE BETWEEN FREDERICK STREET AND GRAHAM STREET - 
DEVELOPER: RIDGE MORENO VALLEY, LLC, LONG BEACH, CA 
90803 (Report of: Public Works Department) 

 
Recommendation: 
1. Adopt Resolution No. 2010-26, summarily vacating the storm drain 

easements described as Parcels A and B in the Offer of Dedication 
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recorded as Instrument No. 2006-0437088 located on Parcels 1, 2, 
and 3 of Parcel Map 32326 and the storm drain easement as 
described in the Easement Note No. 4 located on Parcel 3 of the 
Parcel Map 32326; and 

Resolution No. 2010-26  

A Resolution of the City Council of the City of Moreno Valley, 
California, Ordering the Summary Vacation of Public Storm Drain 
Easements Described as Parcels A and B in the Offer of Dedication 
Recorded as Instrument No. 2006-0437088 Located on Parcels 1, 2, 
and 3 of Parcel Map 32326 and the Storm Drain Easement as 
Described in the Easement Note No. 4 Located on Parcel 3 of Parcel 
Map 32326 

 
2. Direct the City Clerk to certify said resolution and transmit a copy of 

the resolution to the County Recorder’s office for recording. 
 
A.7  APPROVE THE CITY OF MORENO VALLEY'S FIVE-YEAR MEASURE "A" 

LOCAL STREETS AND ROADS CAPITAL IMPROVEMENT PLAN (CIP) 
AND MAINTENANCE OF EFFORT (MOE) CERTIFICATION STATEMENT 
FOR THE RIVERSIDE COUNTY TRANSPORTATION COMMISSION 
(RCTC) MEASURE "A" LOCAL FUNDS PROGRAM, FISCAL YEAR (FY) 
2011-2015 (Report of: Public Works Department) 

 
Recommendation: 
1. Approve the City of Moreno Valley’s Five-Year Measure “A” Local 

Streets and Roads CIP and MOE for the RCTC Measure “A” Local 
Funds Program, FY 2011-2015; 

 
2. Authorize submittal of the RCTC Measure “A” Local Streets and 

Roads CIP and MOE for the RCTC Measure “A” Local Funds 
Program, FY 2011-2015; and 

 
3. Authorize staff to submit an amended five-year plan to RCTC if 

changes are made by City Council to the listed Measure “A” projects 
as part of the upcoming FY 2010-2011 budget approval process. 

 
A.8  RESOLUTION OPPOSING PROPOSITION 16, THE "NEW TWO-THIRDS 

VOTE REQUIREMENT OF LOCAL PUBLIC ELECTRICITY PROVIDERS" 
ACT (Report of: City Manager's Office) 

 
Recommendation: 

Adopt Resolution No. 2010-27 opposing Proposition 16, the “New Two-
Thirds Vote Requirement of Local Public Electricity Providers” Act.  
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Resolution No. 2010-27  

A Resolution of the City Council of the City of Moreno Valley Opposing 
Proposition 16, the “New Two-Thirds Vote Requirement for Local Public 
Electricity Providers” Measure  

 
A.9  TRACT 31319 - PARTIALLY REDUCE FAITHFUL PERFORMANCE 

SECURITY AND ACCEPT THE PARTIAL PUBLIC IMPROVEMENTS AS 
COMPLETE - DEVELOPER:  BELLA VISTA MORENO VALLEY LLC, 
RIVERSIDE CA 92506 (Report of:  Public Works Department) 

 
Recommendation: 
1. Accept the partial Public Improvements, as complete, but not into the 

City’s maintained street system; and 
 

2. Authorize the City Engineer to execute the partial reduction to the 
Faithful Performance security, exonerate the portion of the Material 
and Labor security associated with the completed improvements in 90 
days if there are no stop notices or liens on file with the City Clerk, 
and exonerate the portion of the 10% warranty Faithful Performance 
security associated with the completed improvements in one year 
when all clearances are received. 

 
B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT 
 
B.1  ORDINANCES - READING BY TITLE ONLY  

Recommendation: Waive reading of all Ordinances. 
 
B.2  MINUTES - REGULAR MEETING OF APRIL 13, 2010 (Report of: City 

Clerk) 
 

Recommendation: 
Approve as submitted. 

 
B.3  EXTENSION OF CONTRACT - PROJECT NO. E-1/09 - MAINTENANCE 

OF EXTENSIVE LANDSCAPING AND IRRIGATION - TOWNGATE (Report 
of:  Public Works Department) 

 
Recommendation: 
1. Approve the Extension Agreement for MVCSD Project E-1/09 to 

extend the term of the contract for an additional one-year period; 
 

2. Authorize the President of the MVCSD Board to execute said 
Amendment with Spectrum Care Landscape & Irrigation 
Management, Inc. of Foothill Ranch, California; and 
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3. Authorize the Purchasing Manager, on July 1, 2010, to issue open 
purchase orders to Spectrum Care Landscape & Irrigation 
Management, Inc. in the amounts of: 
 
a) ONE HUNDRED FORTY-EIGHT THOUSAND AND 00/100 
DOLLARS ($148,000.00) for twelve months of base maintenance 
service, and 
 
b) SIX THOUSAND NINE HUNDRED AND 00/100 DOLLARS 
($6,900.00) for anticipated Additional Work per Section 5 of the 
Extension Agreement. 

 
B.4  EXTENSION OF CONTRACT - PROJECT NO. E-2/09 - MAINTENANCE 

OF EXTENSIVE LANDSCAPING AND IRRIGATION - HIDDEN SPRINGS 
(Report of:  Public Works Department) 

 
Recommendation: 
1. Approve the Amendment to the Contract Agreement for MVCSD 

Project E-2/09 to extend the term of the contract for an additional one-
year period; 

 
2. Authorize the President of the MVCSD Board to execute said 

Amendment with Tropical Plaza Nursery, Inc. of Villa Park, California; 
and 

 
3. Authorize the Purchasing Manager, at the start of Fiscal Year 

2010/11, to issue open purchase orders to Tropical Plaza Nursery, 
Inc. in the amounts of: 
 
a) ONE HUNDRED EIGHTY-EIGHT THOUSAND FOUR HUNDRED 
AND 00/100 DOLLARS ($188,400.00) for twelve months of base 
maintenance service, and 
 
b) THIRTY THOUSAND NINE HUNDRED AND 00/100 DOLLARS 
($30,900.00) for anticipated Additional Work per Section 5 of the 
Extension Agreement. 

 
B.5  EXTENSION OF CONTRACT - PROJECT NO. E-4/07 - MAINTENANCE 

OF EXTENSIVE LANDSCAPING AND IRRIGATION - MORENO VALLEY 
RANCH EAST (Report of:  Public Works Department) 

 
Recommendation: 
1. Approve the Extension Agreement for MVCSD Project E-4/07 to 

extend the term of the contract for an additional one-year period; 
 

2. Authorize the President of the MVCSD Board to execute said 
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Amendment with Bemus Landscape, Inc. of San Clemente, California; 
and 

 
3. Authorize the Purchasing Manager, on July 1, 2010, to issue open 

purchase orders to Bemus Landscape, Inc. in the amounts of: 
 
a) ONE HUNDRED NINETY-TWO THOUSAND TWO HUNDRED 
TWENTY-THREE AND 20/100 DOLLARS ($192,223.20) for twelve 
months of base maintenance service, and 
 
b) FIFTEEN THOUSAND SEVEN HUNDRED AND 00/100 DOLLARS 
($15,700.00) for anticipated Additional Work per Section 5 of the 
Extension Agreement. 

 
B.6  AWARD OF CONTRACT – MORENO VALLEY COMMUNITY SERVICES 

DISTRICT PROJECT NO. DSG-1/10 – MAINTENANCE OF PARKWAY 
AND MEDIAN LANDSCAPING AND IRRIGATION (Report of:  Public 
Works Department) 

 
Recommendation: 
1. Approve the Agreement for MVCSD Project DSG-1/10 (the 

“Agreement”) with TruGreen Landcare, Riverside, California; 
 

2. Authorize the President of the MVCSD Board to execute said 
Agreement with TruGreen Landcare;  and 

 
3. Authorize the Purchasing Division Manager on July 1, 2010, to issue 

purchase orders to TruGreen Landcare, in the amounts of: 
 
a) ONE HUNDRED SEVENTY-SEVEN THOUSAND NINE 
HUNDRED FIFTY EIGHT AND 60/100 ($177,958.60) DOLLARS for 
twelve (12) months of base maintenance services and; 
 
b) TWENTY-ONE THOUSAND SEVEN HUNDRED AND 00/100 
($21,700.00) DOLLARS for anticipated Additional Work, per Section 
2. Paragraph e. of Agreement Exhibit C. 

 
B.7  AWARD OF CONTRACT – MORENO VALLEY COMMUNITY SERVICES 

DISTRICT PROJECT NO. E-3/10 – MAINTENANCE OF REDUCED-
SERVICE-LEVEL PARKWAY LANDSCAPING AND IRRIGATION – 
MORENO VALLEY RANCH - WEST (Report of:  Public Works Department) 

 
Recommendation: 
1. Approve the Agreement for MVCSD Project E-3/10 (the “Agreement”) 

with Bemus Landscape, Inc., San Clemente, California;  
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2. Authorize the President of the MVCSD Board to execute said 
Agreement with Bemus Landscape, Inc.; and 

 
3. Authorize the Purchasing Division Manager on July 1, 2010, to issue 

purchase orders to Bemus Landscape, Inc., in the amounts of: 
 
a) ONE HUNDRED THIRTY-NINE THOUSAND FIVE HUNDRED 
AND 00/100 ($139,500.00) DOLLARS for twelve (12) months of base 
maintenance services and; 
 
b) THIRTEEN THOUSAND TWO HUNDRED FORTY-FIVE AND 
00/100 ($13,245.00) DOLLARS for anticipated Additional Work, per 
Section 2. Paragraph e. of Agreement Exhibit C. 
 

 
C. CONSENT CALENDAR - COMMUNITY REDEVELOPMENT AGENCY 
 
C.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
C.2  MINUTES - REGULAR MEETING OF APRIL 13, 2010 (Report of: City 

Clerk) 
 

Recommendation: 
Approve as submitted. 

 
C.3  RDA BUDGET APPROPRIATION ADJUSTMENT TO FUND THE 

REQUIRED SUPPLEMENTAL EDUCATIONAL REVENUE 
AUGMENTATION FUND (SERAF) PAYMENT (Report of: Economic 
Development Department) 

 
Recommendation: 
1. Approve the state-mandated shift of the RDA’s tax increment 

revenues to the State of California’s Supplemental Educational 
Revenue Augmentation Funds (SERAF) for fiscal year 2009-2010; 

 
2. Appropriate $5,258,237 from RDA Tax Increment Fund (Fund 895 

fund balance) to 895.91510.6723.728 (RDA SERAF Repayment); and 
 

3. Authorize the Financial & Administrative Services Department to wire 
transfer a payment in the amount of $5,258,237 to the Riverside 
County Auditor-Controller. 

 
D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES 
 
D.1  ORDINANCES - READING BY TITLE ONLY 
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Recommendation: Waive reading of all Ordinances. 
 
D.2  MINUTES - REGULAR MEETING OF APRIL 13, 2010 (Report of: City 

Clerk) 
 

Recommendation: 
Approve as submitted. 

 
E. PUBLIC HEARINGS 
 
Questions or comments from the public on a Public Hearing matter are limited to 
five minutes per individual and must pertain to the subject under consideration. 
Those wishing to speak should complete and submit a GOLDENROD speaker slip 
to the Bailiff. 
 
E.1  PUBLIC HEARING TO CONSIDER FEE SCHEDULE FOR FISCAL YEAR 

2010-11 (Report of: Financial & Administrative Services Department) 
 

Recommendation: That the City Council: 
1. Conduct a Public Hearing to receive public input on the proposed Fee 

Schedule for Fiscal Year (FY) 2010-11; and  
 

2. Adopt Resolution No. 2010-23, approving the Fee Schedule for FY 
2010-11. 

Resolution No. 2010-23 

A Resolution of the City Council of the City of Moreno Valley, 
California, Establishing Specified Fees for Various Services for Fiscal 
Year 2010-11 and Repealing Prior Resolutions that may be in Conflict 

 
F. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR 
SEPARATE ACTION 
 
G. REPORTS 
 
G.1  CITY COUNCIL REPORTS ON REGIONAL ACTIVITIES (Informational 

Oral Presentation - not for Council action) 
 
a) Report by Mayor Richard A. Stewart on March Joint Powers Commission 
(MJPC) 

 
G.2  FUNDING ALTERNATIVES AND ASSISTANCE FOR THE 

CONSTRUCTION OF HIGHLAND FAIRVIEW’S EUCALYPTUS AVENUE 
STREET IMPROVEMENTS UTILIZING THE STATE-LOCAL 
PARTNERSHIP PROGRAM GRANT FUNDS (Report of: City Manager's 
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Office) 
 

Recommendation: That the City Council: 
Provide direction on the matter. 

 
G.3  NEIGHBORHOOD IDENTIFICATION SIGNS, CITYWIDE AND FOR 

RANCHO BELAGO (CONTINUED FROM APRIL 13, 2010) (Report of: 
Community Development Department) 

 
Recommendation: That the City Council: 

Provide direction as it deems appropriate and adopt Resolution No. 2010-
22 supporting the use of neighborhood identification signs.  

Resolution No.  2010-22    

A Resolution of The City Council of The City of Moreno Valley, California, 
Supporting The Use of Neighborhood Identification Signs  

 
G.4  CITY MANAGER'S REPORT (Informational Oral Presentation - not for 

Council action) 
 
H. LEGISLATIVE ACTIONS 
 
H.1  ORDINANCES - 1ST READING AND INTRODUCTION - NONE 

 
H.2  ORDINANCES - 2ND READING AND ADOPTION 

 
H.2 .1  ADOPT ORDINANCE NO. 810 THEREBY APPROVING MUNICIPAL 

CODE AMENDMENT PA07-0005, BASED ON THE FINDINGS IN 
THE CITY COUNCIL ORDINANCE (RECEIVED FIRST READING 
AND INTRODUCTION ON APRIL 13, 2010 ON A 3-0-2 VOTE, 
MOLINA AND STEWART ABSENT) (Report of: Community 
Development Department) 

 
Recommendation: That the City Council: 

Adopt Ordinance No. 810.  

Ordinance No. 810  

An Ordinance of the City Council of the City of Moreno Valley, California, 
Approving Application PA07-0005 Amending the Municipal Code to Make 
Changes to Chapters 9.01, 9.02, 9.07 and 9.15 and Introduce Two New 
Mixed Use Development Zoning Districts 

 
H.3  ORDINANCES - URGENCY ORDINANCES - NONE 
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H.4  RESOLUTIONS - NONE 

 
PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE 
JURISDICTION OF THE CITY COUNCIL 
 
Those wishing to speak should complete and submit a BLUE speaker slip to the 
Bailiff.  There is a three-minute time limit per person.  All remarks and questions 
shall be addressed to the presiding officer or to the City Council and not to any 
individual Council member, staff member or other person. 
 
CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, 
COMMUNITY SERVICES DISTRICT, OR COMMUNITY REDEVELOPMENT 
AGENCY 
 
Materials related to an item on this Agenda submitted to the City 
Council/Community Services District/Community Redevelopment Agency or the 
Board of Library Trustees after distribution of the agenda packet are available for 
public inspection in the City Clerk’s office at 14177 Frederick Street during normal 
business hours. 
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CLOSED SESSION 
 
A Closed Session of the City Council, Community Services District and Community 
Redevelopment Agency of the City of Moreno Valley will be held in the City 
Manager’s Conference Room, Second Floor, City Hall.  The City Council will meet 
in Closed Session to confer with its legal counsel regarding the following matter(s) 
and any additional matter(s) publicly and orally announced by the City Attorney in 
the Council Chamber at the time of convening the Closed Session.   
 
• PUBLIC COMMENTS ON MATTERS ON THE CLOSED SESSION AGENDA 
UNDER THE JURISDICTION OF THE CITY COUNCIL 
 
There is a three-minute time limit per person.  Please complete and submit a BLUE 
speaker slip to the City Clerk. All remarks and questions shall be addressed to the 
presiding officer or to the City Council and not to any individual Council member, 
staff member or other person. 
 
The Closed Session will be held pursuant to Government Code: 
 

*1 SECTION 54956.9(a) - CONFERENCE WITH LEGAL COUNSEL - 
EXISTING LITIGATION 

 
a Case: ENCO Utility Services Moreno Valley, LLC, v. City of 

Moreno Valley 
 Court: Riverside Superior Court 
 Case No: RIC 478023 

 
2 SECTION 54956.9(b)(1) - CONFERENCE WITH LEGAL COUNSEL - 

SIGNIFICANT EXPOSURE TO LITIGATION 
 

Number of Cases:  2 
 
3 SECTION 54956.9(c) - CONFERENCE WITH LEGAL COUNSEL - 

INITIATION OF LITIGATION 
 

Number of Cases:  2 
 
4 SECTION 54957.6 - LABOR NEGOTIATIONS 
 

a) Agency Representative:  William Bopf 
Employee Organization:  MVCEA 

 
b) Agency Representative:  William Bopf 
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Employee Organization:  MVMA 
 

c) Agency Representative:  William Bopf 
Employee Organization:  Moreno Valley Confidential  
                                         Management Employees 

 
5 SECTION 54957 - PUBLIC EMPLOYMENT APPOINTMENT/PUBLIC 

EMPLOYMENT 
 

 City Manager Recruitment (Status) 
 
REPORT OF ACTION FROM CLOSED SESSION, IF ANY, BY CITY ATTORNEY 
 
ADJOURNMENT 
 

*Revision 
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MINUTES 
CITY COUNCIL OF THE CITY OF MORENO VALLEY 

April 13, 2010  
 

CALL TO ORDER 
 
SPECIAL PRESENTATIONS 
 

 1.  Proclamation Recognizing Moreno Valley College 
 

 2.  Proclamation Recognizing National Fair Housing Month - April 2010 
 

 3.  "Spotlight on Moreno Valley Business" 
 
 
 

-1- Item No. A.2 
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MINUTES 
JOINT MEETING OF THE 

CITY COUNCIL OF THE CITY OF MORENO VALLEY 
MORENO VALLEY COMMUNITY SERVICES DISTRICT 

COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MORENO VALLEY 
BOARD OF LIBRARY TRUSTEES 

 
REGULAR MEETING – 6:30 PM 

April 13, 2010  
 
 
CALL TO ORDER 
 
Joint Meeting of the City Council of the City of Moreno Valley, Moreno Valley 
Community Services District, the Community Redevelopment Agency of the City of 
Moreno Valley and the Board of Library Trustees was called to order at 6:30 p.m. 
by Mayor Flickinger in the Council Chamber located at 14177 Frederick Street. 
 
PLEDGE OF ALLEGIANCE - The Pledge of Allegiance was led by Mayor Pro Tem 
Hastings 
 
INVOCATION - Reverend Marvin Thomas, Crosspoint Community Church 
 
ROLL CALL 
 
Council: 
 Bonnie Flickinger  
 Robin N. Hastings  
 William H. Batey II  
 
Absent 
           Jesse L. Molina 
            Richard A. Stewart 
 
Staff: 
 Jane Halstead  
 Ewa Lopez  
 Steve Hargis 
           William Bopf  
 John Ruiz  
 Robert Hansen  
 John Anderson  
 Steve Curley  
 Chris Vogt  
 Kyle Kollar  
           John Ruiz 

 
 
Mayor 
Mayor Pro Tem 
Council Member 
 
 
Council Member 
Council Member 
 
 
City Clerk 
Deputy City Clerk 
Technology Services Division Manager 
Interim City Manager 
Interim Human Resources Director 
City Attorney 
Police Chief 
Fire Chief 
Public Works Director 
Interim Community Development Director 
Interim Human Resources Director 

-2-Item No. A.2 
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 Barry Foster  
 Steve Kupsak  

Economic Development Director 
Parks Maintenance Division Manager 

 
JOINT CONSENT CALENDARS (SECTIONS A-D) OF THE CITY COUNCIL OF 
THE CITY OF MORENO VALLEY, MORENO VALLEY COMMUNITY SERVICES 
DISTRICT, COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF 
MORENO VALLEY AND THE BOARD OF LIBRARY TRUSTEES 
 
Mayor Flickinger opened the agenda items for the Consent Calendars for public 
comments, which were received from Deanna Reeder (Items A11 & A12) and Pete 
Bleckert (Item C3). 
 
A. CONSENT CALENDAR-CITY COUNCIL 
 
A.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
A.2  MINUTES - REGULAR MEETING OF MARCH 23, 2010 (Report of: City 

Clerk) 
 

Recommendation: 
Approve as submitted. 

 
A.3  CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES (Report of: 

City Clerk) 
 

Recommendation: 
Receive and file the Reports on Reimbursable Activities for the period 
of March 17 - April 6, 2010. 

 
A.4  APPROVAL OF THE 2010/2011 FISCAL YEAR STORM WATER 

PROTECTION PROGRAM BUDGET FOR COUNTY SERVICE AREA 
(CSA) 152 (Report of: Public Works Department) 

 
Recommendation: 
1. Approve the County Service Area (CSA) 152 Budget for FY 

2010/2011 in the amount of $586,696; and 
 

2. Authorize the levy of CSA 152 Assessment at $8.15 per Benefit 
Assessment Unit (BAU) for FY 2010/2011.  

 
A.5  PA04-0168 - COMMERCIAL BUILDING - REDUCE FAITHFUL 

PERFORMANCE CASH SECURITY AND ADOPT THE RESOLUTION 
AUTHORIZING ACCEPTANCE OF THE PUBLIC IMPROVEMENTS AS 
COMPLETE AND ACCEPTING THE PORTION OF NANDINA AVENUE 
ASSOCIATED WITH THE PROJECT INTO THE CITY'S MAINTAINED 
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STREET SYSTEM - DEVELOPER:  BUNKER FAMILY TRUST LLC, 
MORENO VALLEY, CA  92553 (Report of:  Public Works Department) 

 
Recommendation: 
1. Adopt Resolution No. 2010-20 authorizing the acceptance of the 

public improvements within PA04-0168 as complete and 
accepting the portion of Nandina Avenue associated with the 
project into the City’s maintained street system; and 

Resolution No. 2010-20    

A Resolution of the City Council of the City Of Moreno Valley, 
California, Authorizing the Acceptance of the Public 
Improvements as Complete within PA04-0168, and Accepting 
the Portion of Nandina Avenue Associated with the Project into 
the City’s Maintained Street System 

 
2. Authorize the City Engineer to execute the 90% reduction to the 

Faithful Performance Cash Security and exonerate the final 
10% of the Faithful Performance Cash Security in one year 
when all clearances are received.  

 
A.6  TENTATIVE PARCEL MAP 33532 LINE F – EXECUTE THE 

TERMINATION AGREEMENT FOR THE COOPERATIVE AGREEMENT 
FOR MORENO MASTER DRAINAGE PLAN LINE F, STAGE 2, BETWEEN 
THE RIVERSIDE COUNTY FLOOD CONTROL AND WATER 
CONSERVATION DISTRICT, CITY OF MORENO VALLEY, AND 
MORENO VALLEY PROPERTIES, L.P., A DELAWARE LIMITED 
PARTNERSHIP, SOUTH OF DELPHINIUM AVENUE TO NORTH OR IRIS 
AVENUE, AND FROM WEST OF FUTURE NASON STREET TO WEST 
OF OLIVER STREET, DEVELOPER – MORENO VALLEY PROPERTIES, 
L.P., A DELAWARE LIMITED PARTNERSHIP, MORENO VALLEY, CA 
92553 (Report of: Public Works Department) 

 
Recommendation: 
1. Authorize the Mayor to execute the Termination Agreement 

which nullifies the Cooperative Agreement for Line F, Stage 2 
recorded June 30, 2008 as Document No. 2008-0355993; and 

 
2. Direct the City Clerk to forward the Termination Agreement to 

Riverside County Flood Control and Water Conservation District 
for final action by the District’s Board of Supervisors.  

 
A.7  TENTATIVE PARCEL MAP 33532 – EXONERATION OF BONDS FOR 

EROSION CONTROL AGREEMENT,  SOUTH OF DELPHINIUM AVENUE 
TO NORTH OR IRIS AVENUE, AND FROM WEST OF FUTURE NASON 
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STREET TO WEST OF OLIVER STREET; DEVELOPER – MORENO 
VALLEY PROPERTIES, L.P., A DELAWARE LIMITED PARTNERSHIP, 
MORENO VALLEY, CA 92553 (Report of: Public Works Department) 

 
Recommendation: 
Authorize the City Engineer to execute the exoneration of the Faithful 
Performance and Material and Labor securities associated with the 
Parcel Map 33532 erosion control improvements. 

 
A.8  2009 ANNUAL REPORT OF THE PLANNING COMMISSION (Report of:  

Community Development Department) 
 

Recommendation: 
1. RECEIVE AND FILE the 2009 Annual Report of the Planning 

Commission; and 
 

2. AUTHORIZE transmittal to the California State Office of 
Planning and Research in accordance with Government Code 
Section 65040.5. 

 
A.9  ADOPT ORDINANCE NO. 808, THEREBY APPROVING PA07-0007, 

AMENDING VARIOUS SECTIONS OF TITLE 9 OF THE CITY OF 
MORENO VALLEY MUNICIPAL CODE (RECEIVED FIRST READING AND 
INTRODUCTION ON MARCH 23, 2010 ON A 5-0 VOTE) (Report of:  
Community Development Department) 

 
Recommendation: 

ADOPT Ordinance No. 808, thereby approving PA07-0007, amending 
various sections of Title 9 of the City of Moreno Valley Municipal 
Code. 

Ordinance No. 808 

An Ordinance of the City Council of the City of Moreno Valley, 
California, Amending the Moreno Valley Municipal Code Regulations 
Regarding: (1) Trash Enclosures, (2) Parking Standards for Nail 
Salons and Hotels, (3) On Street Parking Standards for Cul-De-Sac 
Lots, and Flag Lot Width Standards, (4) Service Station Design, (5) 
Retaining Walls, (6) Consolidate Parking and Circulation Section of 
Design Guidelines Into Chapter 9.11 Parking and Loading 
Requirements, (7) Parking Lot Planter Islands, (8) Add a Dimension 
Standard for Trailer Parking Spaces and a Requirement for the 
Number of Trailer Parking Spaces Required, (9) Permitting Personal 
Services in the (OC) Office Commercial and (BPX) Business Park 
Mixed Use Zones, (10) Adding Sections 9.03.040 (E)(7) and 9.03.040 
(F)(3) to the Residential Site Development Standards That Was 
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Inadvertently Left Out of the Code Amendment Approved on 
September 22, 2009 

 
A.10  CONFIRMATION OF APPOINTMENT OF THE VAL VERDE PARENT-

TEACHER COUNCIL REPRESENTATIVE TO THE TRAFFIC SAFETY 
COMMISSION (Report of: City Clerk's Department) 

 
Recommendation: 
Confirm the appointment of Edward C. ‘Pete’ Rodine to the Traffic 
Safety Commission as the Val Verde Parent Teacher Council 
representative for a term expiring June 30, 2012. 

 
A.11  PA07-0090 – ACCEPT THE AGREEMENT FOR EROSION CONTROL 

SECURITY ASSOCIATED WITH THE HIGHLAND FAIRVIEW LOGISTICS 
CORPORATE PARK (MATERIAL TO BE PROVIDED UNDER SEPARATE 
COVER) (Report of: Public Works Department) 

 
Recommendation: 
1. Accept the Agreement for Erosion Control Security; 

 
2. Authorize the Mayor to execute the Agreement contingent upon 

the cash security being placed into the escrow account; 
 

3. Direct the City Clerk to forward the signed Agreement to the 
County Recorder’s Office for recordation; and 

 
4. Authorize the City Engineer to execute any future time 

extensions amendments to the agreement, subject to City 
Attorney approval, if the required Erosion Control is not 
completed within said timeframe. 

 
A.12  PA07-0090 – ACCEPT THE AGREEMENT FOR ROUGH GRADING 

SECURITY ASSOCIATED WITH THE HIGHLAND FAIRVIEW LOGISTICS 
CORPORATE PARK (MATERIAL TO BE PROVIDED UNDER SEPARATE 
COVER) (Report of: Public Works Department) 

 
Recommendation: 
1. Accept the Agreement for Rough Grading Security;   

 
2. Authorize the Mayor to execute the Agreement contingent upon 

the cash security being placed into the escrow account; 
 

3. Direct the City Clerk to forward the signed Agreement to the 
County Recorder’s Office for recordation; and 

 
4. Authorize the City Engineer to execute any future time 
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extensions amendments to the agreement, subject to City 
Attorney approval, if the required Rough Grading is not 
completed within said timeframe. 

 
B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT 
 
B.1  ORDINANCES - READING BY TITLE ONLY  

Recommendation: Waive reading of all Ordinances. 
 
B.2  MINUTES - REGULAR MEETING OF MARCH 23, 2010 (Report of: City 

Clerk) 
 

Recommendation: 
Approve as submitted. 

 
C. CONSENT CALENDAR - COMMUNITY REDEVELOPMENT AGENCY 
 
C.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
C.2  MINUTES - REGULAR MEETING OF MARCH 23, 2010 (Report of: City 

Clerk) 
 

Recommendation: 
Approve as submitted. 

 
C.3  SECOND AMENDED AND RESTATED NEGOTIATION AGREEMENT 

FOR AN AFFORDABLE HOUSING DEVELOPMENT AT THE 
NORTHEAST CORNER OF ALESSANDRO BOULEVARD AND DAY 
STREET (Report of: Economic Development Department) 

 
Recommendation: 
Approve the Second Amended and Restated Negotiation Agreement 
to extend the term of the existing Negotiation Agreement between the 
Community Redevelopment Agency Board of the City of Moreno 
Valley (RDA) and Palm Desert Development Company (PDDC) for an 
affordable housing development project to be situated at the 
northeast corner of Alessandro Boulevard and Day Street.  

 
D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES 
 
D.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
D.2  MINUTES - REGULAR MEETING OF MARCH 23, 2010 (Report of: City 

Clerk) 
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Recommendation: 
Approve as submitted. 

 
Motion to Approve Joint Consent Calendar Items A1 – D2 by m/Mayor 
Pro Tem Robin N. Hastings,  s/Council Member William H. Batey II 
Approved by a vote of 3-0-2, Council Member Jesse L. Molina, 
Council Member Richard A. Stewart absent. 

 
E. PUBLIC HEARINGS 
 
E.1  A PUBLIC HEARING ON A MUNICIPAL CODE AMENDMENT (PA07-

0005) AND A GENERAL PLAN AMENDMENT (PA10-0004) RELATED TO 
MIXED USE DEVELOPMENT.  THE MUNICIPAL CODE AMENDMENT 
PROPOSES CHANGES TO VARIOUS CHAPTERS IN TITLE 9 
INCLUDING THE PERMITTED USES TABLE 9.02.020-1 ALONG WITH 
THE CREATION OF TWO NEW CODE SECTIONS ESTABLISHING 
DEVELOPMENT CRITERIA FOR MIXED USE DEVELOPMENT IN THE 
MUD1 AND MUD2 ZONES AND THE ADDITION OF A DEFINITION FOR 
THE “LIVE/WORK UNIT” LAND USE.  THE GENERAL PLAN 
AMENDMENT PROPOSES TO REVISE POLICY 2.4.6 BY CHANGING 
THE MAXIMUM DENSITY FOR THE RESIDENTIAL/OFFICE (R/O) 
DESIGNATION FROM 15 TO 30 DWELLING UNITS PER ACRE. (Report 
of:  Community Development Department) 

 
Mayor Flickinger opened the public testimony portion of the public hearing. 
Public testimony was received from Kathleen Dale and Thomas R. Jerele Sr.  
 
Associate Planner Jeff Bradshaw announced the following revisions to the 
agenda item - the wording "revise Policy 2.4.6. by changing the maximum 
density for the Residential/Office (R/O) Designation from 15 to 30 dwelling 
units per acre" was changed to "revise Policy 2.4.5. by changing the 
maximum density for the Mixed-Use (MU) Designation from 20 to 30 
dwelling units per acre." 

 
Recommendation: That the City Council: 
1. After conducting a public hearing for the action taken by the 

Planning Commission on February 25, 2010, recommending 
approval of Municipal Code Amendment PA07-0005 and 
General Plan Amendment (PA10-0004),  

RECOGNIZE that applications PA07-0005 (Municipal Code 
Amendment) and PA10-0004 (General Plan Amendment) will 
not have a significant effect on the environment and are 
therefore exempt from the provisions of the California 
Environmental Quality Act (CEQA), per CEQA Guidelines 
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Section 15305, Minor Alterations to Land Use Limitations, as 
Class 5 Categorical Exemptions; 

 
 Motion to Approve by m/Mayor Pro Tem Robin N. Hastings, 

s/Council Member William H. Batey II 
 Approved by a vote of 3-0-2, Council Member Jesse L. Molina, 

Council Member Richard A. Stewart absent. 
 

2. INTRODUCE Ordinance No. 810 thereby APPROVING 
Municipal Code Amendment PA07-0005, based on the findings 
in the City Council Ordinance; and 

Ordinance No. 810 

An Ordinance of the City Council of the City of Moreno Valley, 
California, Approving Application PA07-0005 Amending the 
Municipal Code to Make Changes to Chapters 9.01, 9.02, 9.07 
and 9.15 and Introduce Two New Mixed Use Development 
Zoning Districts 

 
 Motion to Approve by m/Mayor Pro Tem Robin N. Hastings, 

s/Council Member William H. Batey II 
 Approved by a vote of 3-0-2, Council Member Jesse L. Molina, 

Council Member Richard A. Stewart absent. 
 
 

3. ADOPT City Council Resolution No. 2010-21 thereby 
APPROVING General Plan Amendment PA10-0004, based on 
the findings in the City Council Resolution.  

Resolution No. 2010-21  

A Resolution of the City Council of the City of Moreno Valley, 
California, Approving a General Plan Amendment (PA10-0004) 
to Revise Policy 2.4.5 by Changing the Maximum Density for 
the Mixed-Use (MU) Designation From 20 To 30 Dwelling Units 
Per Acre 

 
 Motion to Approve revised Resolution No. 2010-21 by m/Mayor 

Pro Tem Robin N. Hastings, s/Council Member William H. Batey II 
 Approved by a vote of 3-0-2, Council Member Jesse L. Molina, 

Council Member Richard A. Stewart absent. 
  
 
F. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR 
SEPARATE ACTION - None 
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G. REPORTS 
 
G.1  CITY COUNCIL REPORTS ON REGIONAL ACTIVITIES (Informational 

Oral Presentation - not for Council action) 
 
a) Report by Mayor Pro Tem Robin N. Hastings on Western Riverside 
Council of Governments (WRCOG) - Census Video 
 
Mayor Pro Tem Hastings reported the following: 
1) Senator Feinstein has moved forward with recommending approval of $4 
million for AB 811 implementation; is hoping for very positive results 
2) Encouraged everyone to return the census forms - it's important to have 
accurate count to secure federal and state funding 
 
b) Report by Mayor Pro Tem Robin N. Hastings on March Joint Powers 
Commission (MJPC) 
 
Mayor Pro Tem Hastings reported approval of the development agreement 
with March HealthCare that will create about 12,700 construction jobs and 
7,200 full-time health care and related jobs; it is a huge and wonderful 
project and is very pleased and excited to have it moving forward 

 
 
G.2  NEIGHBORHOOD IDENTIFICATION SIGNS POLICY OPTIONS (Report 

of: Community Development Department) 
 

Recommendation: That the City Council: 

Provide direction as it deems appropriate and adopt Resolution No. 
2010-22 supporting the use of neighborhood identification signs.  

Resolution No.  2010-22    

A Resolution of The City Council of The City of Moreno Valley, 
California, Supporting The Use of Neighborhood Identification Signs  

 
Mayor Flickinger read a letter from the City Attorney of Beverly Hills 
regarding Rancho Belago shield design. 
 
Motion to continue the item by m/Council Member William H. Batey II,  
s/Mayor Pro Tem Robin N. Hastings 
Approved by a vote of 3-0-2, Council Member Jesse L. Molina, 
Council Member Richard A. Stewart absent. 
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G.3  CITY MANAGER'S REPORT (Informational Oral Presentation - not for 
Council action) 

 
The City Manager announced the following: 
1) Commended staff for working in a timely and efficient manner on 
processing Highland Fairview development documents for Sketchers 
project; all the deadlines were met  
2) Mayor Flickinger was elected vice-chair of RCTC Western Riverside 
County Programs and Projects Committee and also joined the board of 
directors of UCR Citizens University Committee 
3) Today the Council received a draft copy of budget for the next year that 
reflects nearly $17 million shortfall; the Council and staff are working hard 
to reduce this shortfall; about 5-6 public meetings will be held before 
budget adoptions; encouraged citizens to attend these meetings; Citizen's 
Guide to the Preliminary Operating Budget is posted on the Web site 
4) Starting this week, City Manager's Update will be posted on the City's 
Web site; encouraged residents to view it periodically to find out what is 
going on in Moreno Valley 
5) Four Foreclosure Prevention workshops will be conducted, one in each 
Council District; first one is scheduled on April 26 at Vista High Middle 
School in District 2; dates for workshops are listed on the Web site; video 
version is being taped and it will be shown on MVTV-3 for those who 
cannot attend 
6) Burlington Coat Factory remains number 2 among stores recently 
opened; Frazee Paint Distribution Center is hoping to open this month; the 
newly opened Hampton Inn remains a top performing hotel across the 
country 
9) A new program is being developed - Shop MoVal will feauture displays 
at kiosks, Press Enterprise, Your Villa magazine and with a more 
substantial presence on MVTV-3 and City's Web site   

 
H. LEGISLATIVE ACTIONS 
 
H.1  ORDINANCES - 1ST READING AND INTRODUCTION - NONE 

 
H.2  ORDINANCES - 2ND READING AND ADOPTION 

 
H.2 .1  ADOPT ORDINANCE NO. 809, APPROVING PA08-0019 CHANGE 

OF ZONE FROM OFFICE COMMERCIAL/RESIDENTIAL 15 (OC/R) 
TO NEIGHBORHOOD COMMERCIAL, BASED ON THE FINDINGS 
IN THE ORDINANCE, AND THE REVISED ZONING ATLAS PAGE 
ATTACHED TO THE ORDINANCE AS EXHIBIT A (RECEIVED 
FIRST READING AND INTRODUCTION ON MARCH 23, 2010 ON A 
4-0-1 VOTE, HASTINGS ABSENT) (Report of: Community 
Development Department)  
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Recommendation: That the City Council: 

Adopt Ordinance No. 809.  

Ordinance No. 809   

An Ordinance of the City Council of the City of Moreno Valley, 
California, approving PA08-0019 to Change the Land Use District 
From Office Commercial and Residential 15 (R15/O) to Neighborhood 
Commercial (NC). The Project Consists of Two Lots With a Total of 
1.34 Acres Located on the Southwest Corner of Dracaea Avenue and 
Day Street Assessors Parcel Numbers 263-180-007 and 263-180-080 

 
Motion to Approve  by m/Council Member William H. Batey II, s/Mayor 
Pro Tem Robin N. Hastings 
Approved by a vote of 3-0-2, Council Member Jesse L. Molina, 
Council Member Richard A. Stewart absent. 

 
H.3  ORDINANCES - URGENCY ORDINANCES - NONE 

 
H.4  RESOLUTIONS - NONE 

 
PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE 
JURISDICTION OF THE CITY COUNCIL 
 

Deanna Reeder 
1) Neighborhood identification signs (Item G2) 
 
Thomas R. Jerele Sr 
1) Ballot initiative sponsored by League of California Cities to protect local 
funds  
 
Dwayne Lewis 
1) Withdrew his speaker's slip and will address the full Council at the next 
meeting  
 
Marcia Amino 
1) Money spent on changing the City's image 
2) Inquired about progress on street lights issue and if city's owned 
streetlights are under the same rules as Edison's streetlights 
2) Gang problem - inquired what kinds of proactive programs are in place 
in the City  
3) Increased budget deficit  
 
Pete Bleckert 
1) Budget/expenditures 
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Daryl Terrell 
1) Standing against adversity; hopes and dreams  

 
CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, 
COMMUNITY SERVICES DISTRICT, OR COMMUNITY REDEVELOPMENT 
AGENCY 
 

Mayor Pro Tem Hastings  
1) Responded to speaker's comments about budget - other government 
agencies, including the County, are facing budget deficits also; in addition, 
the State is looking into taking funds from the local governments; the 
budget picture doesn't look good, but local government needs to work 
efficiently to provide core services to the residents 
2) League of California Cities sponsored an initiative to protect local funds; 
encouraged everyone to vote on it; still working on retaining RDA funds; it 
is a very tough time right now, but tough times don't last, tough people do  
3) Regarding Rancho Belago signs - expressed concerns about it while the 
City is facing a budget deficit 
4) A very productive townhall meeting with two Homeowners Associations, 
staff and POP team was held at Moreno Valley Ranch - about 125 
residents attended; thanked everybody who attended  
 
Council Member Batey 
1) Responded to speaker's comments regarding Edgemont District water 
issue - Box Spring Mutual Water District is a private, for profit company 
with own governing board and shareholders making decisions on water 
rates, maintenance and service; the District collects money and the 
District, not the City Council, is responsible for upgrades. According to the 
study, it will cost over $15 million to upgrade and increase capacity of the 
system; the Council tried the best to partner with the board and provide 
seed money for  improvements, but so far, not much has been done. It is a 
serious issue, as the lack of system improvements is holding other projects 
in that area.  
A meeting with the major water districts, the County Supervisors' office and 
the City is set up at the end of May to develop a long term plan to bring 
necessary improvements; a lot of work needs to be done, and it will take 
about five to ten years to upgrade the system 
2) Regarding streetlights in Edgemont area - Edgemont is a separate 
district and it is responsible for the streetlights, not the City; residents need 
to request the board to install streetlights, as the board votes and makes 
those decisions   
 
Mayor Flickinger 
1) Responded to speaker's comments about deficit situation - the City is in 
a deficit situation because the revenues are down; the Council has to 

-13- Item No. A.2 



MINUTES 
April 13, 2010  

 

14

figure out how to provide services with less money than before 
2) Responded to the comment regarding gangs in the City - the Public 
Safety Subcommittee had a presentation by the Police Department's 
Antigangs Team regarding this subject two days ago - the gangs that were 
previously active in the City have been shot down by the Police 
Department - we are tough on gangs and not allowing them to take over 
our city; there is no a serious gang problem in the City 
3) Encouraged residents to watch American Idol on Channel 11, where 
Moreno Valley resident Andrew Garcia is a finalist in the national 
competition  
4) Received a lot of e-mails supporting DUI checkpoints, which make 
street safer, save lives and keep citizens safe  
5) The City has return only about 52 percent of the census forms; 
encouraged residents to return the forms to keep services funded by 
federal grants 
6) The next round of City's foreclosure prevention workshops starts April 
26 at Vista High Middle School 
7) On April 22 and May 6, at 6 p.m. at  City Hall, Southern California 
Association of Governements will be holding workshops to divise a vision 
document that will focus on the long-term plans for Alessandro corridor 
from Freeway 215 to Lasselle Street; looking for input from the public 
8) Congratulated students at Moreno Valley and Riverside colleges for 
voting to continue free rides on RTA buses for all the students; buses are 
free for the next 5 years 
9) Requested to agendize for next study session a discussion regarding 
expenditures for March Field air show and July 4th celebration; seconded 
by Mayor Pro Tem Hastings 

 
CLOSED SESSION 
 
Canceled 
 
ADJOURNMENT 
 
There being no further business to conduct, the meeting was adjourned at 7:45 p.m. 
by unanimous informal consent. 
 
Submitted by: 
 
 
 __________________________________                                                              
Jane Halstead, City Clerk, CMC 
Secretary, Moreno Valley Community Services District 
Secretary, Community Redevelopment Agency of the City of Moreno Valley 
Secretary, Board of Library Trustees 
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Approved by: 
 
 
_____________________________________                                                                
Bonnie Flickinger  
President, Moreno Valley Community Services District 
Chairperson, Community Redevelopment Agency of the City of Moreno Valley 
Chairperson, Board of Library Trustees 
 
enl 
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R e p o r t  t o  C i t y  C o u n c i l  
 
TO:  Mayor and City Council 
 
FROM:  Jane Halstead, City Clerk 
 
AGENDA DATE:  April 27, 2010 
 
TITLE:  CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES 
  

 
RECOMMENDED ACTION 
 
Staff recommends that the City Council receive and file the Reports on Reimbursable 
Activities for the period of April 7-20, 2010. 
 

Reports on Reimbursable Activities 

 April 7-20, 2010 

Council Member Date Meeting 

William H. Batey II  None 

Bonnie Flickinger 4/6/10 Moreno Valley Hispanic Chamber of Commerce 
Adelante 

 4/10/10 Gen. Melin’s Retirement Ceremony/Reception 

 4/14/10 Student of the Month 

Robin N. Hastings  None 

Jesse L. Molina  None 

Richard A. Stewart  None 

 
Prepared By:  Department Head Approval: 
Cindy Miller       Jane Halstead 
Executive Assistant to the Mayor/City Council City Clerk 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
\\Zurich\shared\InterDept\Council-Clerk\City Clerk Files\Council Office\AB 1234 Reports\2010\042010.doc 
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Prepared By:  Department Head Approval:  
Domilena R. Gonzales Steve Elam 
Interim Principal Accountant  Interim Financial & Administrative Services Director 

 
 
 
 
Concurred By: 
Cynthia A. Fortune 
Financial Operations Division Manager 

 
 
 
 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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RESOLUTION NO. 2010-24 
 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, APPROVING THE CHECK REGISTER FOR THE 
MONTH OF FEBRUARY, 2010 

 

WHEREAS, the Financial & Administrative Services Department has prepared 
and provided the Check Register for the period February 1, 2010 through February 28, 
2010, for review and approval by the City Council of the City of Moreno Valley; 

WHEREAS, it is in the best interest of the City that the referenced Check 
Register be approved; 

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF MORENO VALLEY, CALIFORNIA, that the Check Register for the period 
February 1, 2010 through February 28, 2010, in the total amount of $11,074,851.58 is 
approved. 

APPROVED AND ADOPTED this 27th day of April, 2010. 

 

 

                                                                            ____________________________ 
                            Mayor     
 
ATTEST: 
 
 
____________________________ 
        City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
____________________________ 
                City Attorney 
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RESOLUTION JURAT 
 
 
 
 
 
 
 

[Clerk’s office will prepare] 
 

 
 
 
[NOTE: Any attachments or exhibits to this resolution should follow this jurat.] 
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2009-0597445, 2009-0597446, and 2009-0657601 in the Official Records of 
Riverside County, California. 

 
3. Direct the City Clerk to forward the signed Quitclaim Deeds and Adopted 

Resolution No. 2010-25 to the Riverside County Flood Control and Water 
Conservation District for further processing and recordation. 

 
ADVISORY BOARD/COMMISSION RECOMMENDATION 
 
Not applicable. 
 
BACKGROUND 
 
On May 26, 2009, the City Council approved the Second Amended and Restated 
Cooperative Agreement between the Riverside County Flood Control and Water 
Conservation District (RCFC&WCD), the City of Moreno Valley, Ridge Moreno Valley 
LLC, and Ridge Moreno Valley II, LLC.  The Agreement required that Irrevocable Offers 
of Dedication (IOD) to the public, for certain storm drain easements, be recorded prior to 
the beginning of the construction of improvements.  The storm drain improvements and 
easements were required within Parcel Map 32326.  The IOD’s were recorded and the 
storm drain improvements were constructed according to approved plans and the 
approved Agreement.  
 
DISCUSSION 
 
The City has received a request from the RCFC&WCD to quitclaim the referenced 
storm drain easements within Parcel Map 32326, Parcels 1 - 4, 6, and 8; MB 11/12, 
Block 242, Lot 3; and MB 11/10, Block 242, Lot 8.  Per the Agreement, the City is 
required to convey the necessary rights of way to the RCFC&WCD in order to allow the 
RCFC&WCD to operate and maintain the drainage facilities located within said storm 
drain easements. 
 
 
ALTERNATIVES 
 

1. Adopt the proposed Resolution authorizing the acceptance of the public storm 
drain easements per Irrevocable Offers of Dedications recorded as Instrument 
Numbers 2006-0437088, 2006-0437089, 2009-0597445, 2009-0597446, and 
2009-0657601 in the Official Records of Riverside County, California.  Authorize 
the Mayor to execute the Quitclaim Deeds transferring all right, title and interest 
in and to the storm drain easements per Irrevocable Offers of Dedications 
recorded as Instrument Numbers 2006-0437088, 2006-0437089, 2009-0597445, 
2009-0597446, and 2009-0657601 in the Official Records of Riverside County, 
California.  Direct the City Clerk to forward the signed Quitclaim Deeds to the 
Riverside County Flood Control and Water Conservation District for further 
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processing and recordation.  This alternative would allow for proper maintenance 
of the storm drain facilities by the RCFC&WCD. 

 
2. Do not adopt the proposed Resolution authorizing the acceptance of the public 

storm drain easements per Irrevocable Offers of Dedications recorded as 
Instrument Numbers 2006-0437088, 2006-0437089, 2009-0597445, 2009-
0597446, and 2009-0657601 in the Official Records of Riverside County, 
California.  Do not authorize the Mayor to execute the Quitclaim Deeds 
transferring all right, title and interest in and to the storm drain easements per 
Irrevocable Offers of Dedications recorded as Instrument Numbers 2006-
0437088, 2006-0437089, 2009-0597445, 2009-0597446, and 2009-0657601 in 
the Official Records of Riverside County, California.  Do not direct the City Clerk 
to forward the signed Quitclaim Deeds to the Riverside County Flood Control and 
Water Conservation District for further processing and recordation.  This 
alternative would not allow for proper maintenance of the storm drain facilities by 
the RCFC&WCD. 

 
FISCAL IMPACT 
 
No fiscal impact is anticipated. 
 
CITY COUNCIL GOALS 
 
Not applicable. 
 
NOTIFICATION 
 
Publication of the agenda. 
 
ATTACHMENTS 
 
Attachment 1 - Vicinity Map 
Attachment 2 - Quitclaim Deed for Instrument Number 2006-0437088 
Attachment 3 - Quitclaim Deed for Instrument Number 2006-0437089 
Attachment 4 - Quitclaim Deed for Instrument Number 2009-0597445 
Attachment 5 - Quitclaim Deed for Instrument Number 2009-0597446 
Attachment 6 - Quitclaim Deed for Instrument Number 2009-0657601 
Attachment 7 – Resolution 
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Prepared By Department Head Approval 
Vicente Giron       Chris A. Vogt, P.E. 
Associate Engineer Public Works Director/City Engineer  
 
 
 

 
 
 
Concurred By       Concurred By 
Clement Jimenez, P.E.      Mark W. Sambito, P.E. 
Senior Engineer       Engineering Division Manager  
  

 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
W:\LandDev\MANAGEMENT ASSISTANT\Staff Reports\2010\4-27-10 PM 32326 - Quitclaim Deeds.doc 
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 Resolution No. 2010-___ 
 ATTACHMENT 7         Date Adopted:  April 27, 2010 

 

1

RESOLUTION NO. 2010-25 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, AUTHORIZING THE ACCEPTANCE OF THE 
PUBLIC STORM DRAIN EASEMENTS PER IRREVOCABLE OFFERS 
OF DEDICATIONS RECORDED AS INSTRUMENT NUMBERS 2006-
0437088, 2006-0437089, 2009-0597445, 2009-0597446, AND 2009-
0657601 IN THE OFFICIAL RECORDS OF RIVERSIDE COUNTY, 
CALIFORNIA AND EXECUTION OF QUITCLAIM DEEDS ACCORDING 
TO THE SECOND AMENDED AND RESTATED COOPERATIVE 
AGREEMENT BETWEEN THE RIVERSIDE COUNTY FLOOD CONTROL 
AND WATER CONSERVATION DISTRICT, THE CITY OF MORENO 
VALLEY, RIDGE MORENO VALLEY, LLC, AND RIDGE MORENO 
VALLEY II, LLC 

 

WHEREAS, the City Engineer has determined that the public storm drain 
easements were recorded by Ridge Moreno Valley, LLC and Ridge Moreno Valley II, 
LLC at the request of the Riverside County Flood Control and Water Conservation 
District, within Parcel Map 32326, Parcels 1 - 4, 6, 8; MB 11/12, Block 242, Lot 3; and 
MB 11/10, Block 242, Lot 8 according to the approved Second Amended and Restated 
Cooperative Agreement on file with the City of Moreno Valley, and 

 
WHEREAS, the City Engineer has requested that the City Council authorize the 

acceptance of said public storm drain easements within Parcel Map 32326, Parcels 1 - 
4, 6, 8; MB 11/12, Block 242, Lot 3; and MB 11/10, Block 242, Lot 8 in order to quitclaim 
the easements to the Riverside County Flood Control and Water Conservation District 
per the Cooperative Agreement, and 

 
WHEREAS, it is in accordance with Government Code, Section 27281, for City 

Council to perform this action by resolution, 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Moreno Valley that the said public storm drain easements within Parcel Map 32326, 
Parcels 1 - 4, 6, 8; MB 11/12, Block 242, Lot 3; and MB 11/10, Block 242, Lot 8 are 
accepted and execution of quitclaim deeds of said easements is authorized. 

 
APPROVED AND ADOPTED this 27th day of April, 2010. 

        
 
       ___________________________ 
       Mayor 
ATTEST: 
 
____________________________ 

City Clerk 
 
 
APPROVED AS TO FORM: 
 
____________________________  City Attorney   
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RESOLUTION JURAT 
 
 
 
 
 
 
 

[Clerk’s office will prepare] 
 

 
 
 
[NOTE: Any attachments or exhibits to this resolution should follow this jurat.] 
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BACKGROUND 
 
On January 10, 2006, the City Council approved the Cooperative Agreement between 
the Riverside County Flood Control and Water Conservation District (RCFC&WCD), the 
City of Moreno Valley, and Ridge Moreno Valley LLC.  The Agreement required that an 
Irrevocable Offer of Dedication (IOD) to the public, for certain storm drain easements, 
be recorded prior to the beginning of the construction of improvements.  In addition, 
certain storm drain easements were required to be shown on Parcel Map 32326.  The 
IOD was recorded on June 16, 2006 and the parcel map was recorded on August 15, 
2006 as required. 
 
DISCUSSION 
 

The City has been notified by the RCFC&WCD that the referenced storm drain 
easements, within Parcel Map 32326, Parcels 1, 2, and 3 are no longer necessary due 
to realignment in the storm drain system.  Subsequent to the recordation of the IOD and 
parcel map, the storm drain improvements were constructed according to revised plans. 
The RCFC&WC and the City have obtained additional easements that encompass the 
actual location of the storm drain system.  Therefore, there is no longer a public need 
for the easement Parcels A and B, as described in the IOD, nor a public need for the 
easement, as described in the Easement Note No. 4, on the recorded parcel map. 
 
ALTERNATIVES 
 
1. Adopt Resolution No. 2010-26, summarily vacating the storm drain easements, 

described as Parcels A and B in the Offer of Dedication recorded as Instrument No. 
2006-0437088 located on Parcels 1, 2, and 3 of Parcel Map 32326 and the storm 
drain easement as described in the Easement Note No. 4 located on Parcel 3 of 
Parcel Map 32326.  The said easement is no longer, nor will be in the future, useful 
for public storm drain purposes. 

 
2. Do not adopt the proposed Resolution, summarily vacating the storm drain 

easements described as Parcels A and B in the Offer of Dedication recorded as 
Instrument No. 2006-0437088 located on Parcels 1, 2, and 3 of Parcel Map 32326 
and the storm drain easement as described in the Easement Note No. 4 located on 
Parcel 3 of Parcel Map 32326.  The said easements will remain as public service 
easements for storm drain purposes; however, the easements are no longer, nor will 
be in the future, useful for public storm drain purposes. 

 
 
FISCAL IMPACT 
 
Not applicable 
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CITY COUNCIL GOALS 
 
Not applicable 
 
 
NOTIFICATION 
 
Notice has been given to the RCFC&WCD.   The public has been notified by publication 
of agenda. 
 
 
ATTACHMENTS 
 

Attachment 1 - Vicinity Map 
Attachment 2 - Proposed Resolution 
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Prepared By Department Head Approval 
Vicente Giron,       Chris A. Vogt, P.E. 
Associate Engineer Public Works Director/City Engineer 
 
 
 
 
 
Concurred By       Concurred By 
Clement Jimenez, P.E.      Mark W. Sambito, P.E    
Senior Engineer       Engineering Division Manager   

 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
 
W:\LandDev\MANAGEMENT ASSISTANT\Staff Reports\2010\4-27-10 PM 32326 - Summary Vacation.doc 
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Resolution No. 2010-__ 
Date Adopted:  April 27, 2010 

 
 

1

RESOLUTION NO. 2010-26 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, ORDERING THE SUMMARY VACATION OF 
PUBLIC STORM DRAIN EASEMENTS DESCRIBED AS PARCELS A 
AND B IN THE OFFER OF DEDICATION RECORDED AS INSTRUMENT 
NO. 2006-0437088 LOCATED ON PARCELS 1, 2, AND 3 OF PARCEL 
MAP 32326 AND THE STORM DRAIN EASEMENT AS DESCRIBED IN 
THE EASEMENT NOTE NO. 4 LOCATED ON PARCEL 3 OF PARCEL 
MAP 32326 
 

WHEREAS, the City Council of the City of Moreno Valley, California, was offered 
certain drainage easements for public service located within Parcel Map 32326; and 

WHEREAS, these certain drainage easements were never accepted by the City 
of Moreno Valley and are obsolete due to drainage improvements being constructed per 
an alternate alignment within Parcel Map 32326; and  

WHEREAS, no public money was expended for maintenance of said easements 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS: 

Section 1 

That pursuant to the provisions of Chapter 4, Part 3, of Division 9 of the Streets 

and Highways Code of the State of California, designated the “Public Streets, 

Highways, and Service Easements Vacation Law,” the following described drainage 

easements are summarily vacated and abandoned: 

That said drainage easements are located in the City of Moreno Valley, County 

of Riverside, State of California described as Parcels A and B in the Offer of Dedication 

recorded as Instrument No. 2006-0437088 located on Parcels 1, 2, and 3 of Parcel Map 

32326 and the storm drain easement as described in the Easement Note No. 4 located 

on Parcel 3 of Parcel Map 32326 as illustrated on Attachment 1 and made a part hereof. 

Excepting and reserving from the vacation any easement for existing public 

utilities and public service facilities, together with the right to maintain, operate, replace, 

remove or renew such facilities, pursuant to Section 8340 of the Streets and Highway 

Code.                                               Attachment 2 
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Section 2 

That pursuant to the provisions of Sections 831 of Title 3 and 1112 of Title 4, Part 

2, Division 2 of the California Civil Code of the State of California, title to the above-

described Drainage Dedication revert to the owner of the underlying fee thereof, free 

from use as an easement for drainage purposes except as noted in Section 1. 

Section 3 

That the City Clerk of the City of Moreno Valley, California, shall cause a certified 

copy of this Resolution to be recorded in the office of the Recorder for the County of 

Riverside, California.  

 

APPROVED AND ADOPTED this 27th day of April, 2010. 
        
 
       ___________________________ 
           Mayor 
ATTEST: 
 
 
____________________________ 

City Clerk 
 
APPROVED AS TO FORM: 
 
 
____________________________ 

  City Attorney   
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RESOLUTION JURAT 
 
 
 
 
 
 
 

[Clerk’s office will prepare] 
 

 
 
 
[NOTE: Any attachments or exhibits to this resolution should follow this jurat.] 
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The City of Moreno Valley has received Measure “A” funds (local sales tax) for 
expenditures on local streets since November 1989. 
 
DISCUSSION 
 
Measure “A” is a major funding source for transportation infrastructure improvements.  
The total amount of funding received from FY 1989/1990 through FY 2008/2009 is 
$53.8 million.  The City is scheduled to receive $2,279,000 in Measure “A” revenue by 
FY 2009/2010 year-end and $2,270,000 in funding for FY 2010/2011.  The City’s 
Measure “A” Fund Balance also receives revenue from several supplementary sources:   
 

• Interest income 
• Federal-aid awards 
• State grants 
• County/Local grants 
• Sale of plans and specs 

 
The total revenue received from these integral funding sources since FY 1989/1990 is in 
excess of $22 million.  Because Measure “A” funds are used to provide required City 
matching funds for federal, state and county transportation grant awards, the 
reimbursement from these grants is deposited into the Measure “A” Fund Balance.  The 
sale of plans and specs for projects going out to bid is designated as an additional 
source of income although this revenue is to recoup the cost incurred in the printing and 
publishing of the documents.  The income received from these supplemental revenue 
sources, combined with the annual Measure “A” revenue from RCTC provides the 
funding to construct multi-million dollar projects.  
 
RCTC requires all local jurisdictions to submit an annual five-year CIP for continued 
receipt of Measure “A” local streets and roads funds.  As required by RCTC, the 
attached tables include the actual FY 2009-2010 Measure “A” budget approved by 
Council, as well any budget appropriation adjustments during the fiscal year.  Additional 
tables include proposed projects for FY 2010-2011 and planned projects for FY 2011-
2012 through FY 2014-2015.  The listed projects are consistent with the City’s Capital 
Improvement Program.  All identified projects meet the criteria for Measure “A” funding.   
 
The projects are included in the Measure “A” Five-Year CIP to satisfy RCTC Ordinance 
No. 02-001.  Although RCTC requires this information by May 7, 2010, the City Council 
may make any changes to the list of projects as part of the City’s annual budget 
approval process.  City staff can forward the amended Measure “A” project list to RCTC 
once the City’s budget is approved. 
 
RCTC Ordinance No. 02-001 also requires the City to provide an executed MOE 
Certification Statement indicating that Measure “A” funds will not replace local 
discretionary funds used for the City's transportation issues, but will be in addition to the 
City’s funds for transportation purposes. 
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ALTERNATIVES 
 

1. Approve the City of Moreno Valley’s Five-Year Measure “A” Local Streets and 
Roads CIP and MOE for the RCTC Measure “A” Local Funds Program, FY 
2011-2015, authorize submittal of the RCTC Measure “A” Local Streets and 
Roads CIP and MOE for the RCTC Measure “A” Local Funds Program, FY 
2011-2015, and authorize staff to submit an amended five-year plan to RCTC 
if changes are made by City Council to the listed Measure “A” projects as part 
of the upcoming FY 2010-2011 budget approval process.  This alternative 
supports a major funding source for roadway and other infrastructure 
improvements. 

 
2. Do not approve the City of Moreno Valley’s Five-Year Measure “A” Local 

Streets and Roads CIP and MOE for the RCTC Measure “A” Local Funds 
Program FY 2011-2015, do not authorize submittal of the RCTC Measure “A” 
Local Streets and Roads CIP and MOE for the RCTC Measure “A” Local 
Funds Program, FY 2011-2015, and do not authorize staff to submit an 
amended five-year plan to RCTC if changes are made by City Council to the 
listed Measure “A” projects as part of the upcoming FY 2010-2011 budget 
approval process.  This alternative eliminates Measure “A” funding. 

 
FISCAL IMPACT 
 
The timely approval and submittal of the Five-Year CIP by May 7, 2010, ensures 
continued receipt of Measure “A” funds for FY 2010-2011.  Measure “A” funds can only 
be used for transportation purposes. 
 
CITY COUNCIL GOALS 
 
PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained.  
 
SUMMARY 
 
The City of Moreno Valley is required to submit an annual Five-Year CIP for Measure 
“A” projects and a MOE certification for continued receipt of Measure “A” funds. 
 
ATTACHMENTS 
 
ATTACHMENT “A” - Riverside County Transportation Commission, Measure “A” Local Streets 
  and Roads Fund Program, FY 2009-2010 Approved Budget 
ATTACHMENT “B” - Riverside County Transportation Commission, Measure “A” Local Streets  
  and Roads Five Year CIP, FY 2011-2015 
ATTACHMENT “C” – MOE Certification Statement 
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MAINTENANCE OF EFFORT 
CERTIFICATION STATEMENT 

 
 
 The undersigned hereby agrees and certifies for the City of Moreno Valley that 

sales tax transportation funds received pursuant to Ordinance No. 02-001 of the 

Riverside County Transportation Commission (“Measure A”) shall be used in 

compliance with the Commission’s Maintenance of Effort base year amounts approved 

by the Commission at its July 8, 2009 meeting, and that the Agency shall not use such 

funds to replace discretionary local funds previously expended by the Agency for local 

transportation purposes.  The Agency hereby acknowledges that the failure of the 

Agency to continue such local expenditure shall result in a reduction or loss of Measure 

A funds. 

 
Date:  _______________ 
 
 
 William Bopf 
 Interim City Manager 
 
 ATTEST: 
 
 
 City Clerk 
 
 
 
Reviewed By: _____________________________ 
                       Steve Elam 
                       Interim Financial & Administrative Services Director 
 
 
 
 
Reviewed By: _____________________________ 
                       Chris A. Vogt, P.E. 
                       Public Works Director/City Engineer 
 
 

 
ATTACHMENT “C” 
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Fund Description

2009-10 

Projected 

Actuals

010 53110  Public Works - Transportation Engineering 893,021

010 53310  Public Works - Traffic Signal Maintenance 674,533

010 54110  Public Works - Street Projects Engineering 9,214

121 Gas Tax Transfer from General Fund 644,153

$2,220,921

CITY OF MORENO VALLEY

ATTACHMENT  "D"

County of Riverside Measure "A" 1/2 Cent Sales Tax

for FY 2009-10

MOE Projection
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to its current title.  Although the initiative met the signature requirements to be placed on 
the June 2010 statewide ballot, the City of Moreno Valley has joined several public 
entities in filing a lawsuit to strike Proposition 16 from the ballot due to numerous 
misleading statements included in the initiative.   
 
Agencies that are opposed to Proposition 16 include the League of California Cities, 
California Municipal Utilities Association, California Association of Realtors, TURN (The 
Utility Reform Network), Sacramento Municipal Utility District, and numerous cities and 
utilities.  The Moreno Valley Chamber of Commerce has adopted an “oppose” position 
for the measure.  In addition to PG&E, Proposition 16 is supported by the California 
Chamber of Commerce and the California Taxpayers’ Association.   
 
Note: Elected officials and employees of public agencies are prohibited from using 
public funds or resources to support or oppose ballot initiatives.  However, the City and 
staff are allowed to educate the public on initiatives and public agencies may take an 
official position on an initiative during an open meeting.   
  
FISCAL IMPACT 
 
Proposition 16 would impact the Moreno Valley Electric Utility because the 
supermajority vote requirement would make it virtually impossible for the utility to grow.  
The measure would also result in additional costs to MVU because each time the utility 
wanted to expand its distribution system, it would require an election.  
 
CITY COUNCIL GOALS 
 
Advocacy. Develop cooperative intergovernmental relationships and be a forceful 
advocate of City policies, objectives, and goals to appropriate external governments, 
agencies and corporations. 

 
Positive Environment. Create a positive environment for the development of Moreno 
Valley's future.   
 
SUMMARY 
 
Proposition 16, the “New Two-Thirds Vote Requirement of Local Public Electricity 
Providers,” would amend California’s Constitution by requiring a two-thirds 
supermajority vote to create or expand a municipal electric utility.  By requiring 
supermajority approval, Proposition 16 would make it virtually impossible for public 
agencies such as MVU to provide any energy services to new customers.   
 
ATTACHMENTS 
 
Attachment: Resolution No. 2010-27 
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Prepared By:    Department Head Approval: 
Michelle Dawson              Rick C. Hartmann 
Assistant to the City Manager     Interim Assistant City Manager 
 
 
 
Concurred By:     
George Hanson               
Electric Utility Division Manager 

 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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Resolution No. 2010-____  
Date Adopted: April 27, 2010  

 

1

CITY OF MORENO VALLEY 
RESOLUTION NO. 2010-27 

 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY OPPOSING PROPOSITION 16, THE “NEW TWO-THIRDS 

VOTE REQUIREMENT FOR LOCAL PUBLIC ELECTRICITY 
PROVIDERS” MEASURE  

 

WHEREAS, the City of Moreno Valley owns and operates a municipal electric 
utility known as the Moreno Valley Utility; and 

 
WHEREAS, Moreno Valley Utility provides safe and reliable electricity to its 

residents and businesses; and 
 
WHEREAS, Proposition 16, the “New Two-Thirds Vote Requirement for Local 

Public Electricity Providers” has qualified for the June 8, 2010 statewide ballot; and 
 
WHEREAS, the initiative would require a public electricity provider to obtain a 

two-thirds voter majority of both the voters in the existing territory and the voters in any 
proposed expanded territory any time prior to expending funds for expansion or 
construction of facilities outside current boundaries or to establish service within existing 
boundaries; and 
 

WHEREAS, Proposition 16 would limit the Moreno Valley Utility’s ability to 
expand its electric service territory while adding significant taxpayer-funded costs for 
special elections; and 
 

WHEREAS, Proposition 16 is an infringement on local control as cities and their 
municipal utilities work to provide the best service possible for their constituents.    
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS: 

 
The City Council of the City of Moreno Valley formally opposes Proposition 16, the “New 
Two-Thirds Vote Requirement for Local Public Electricity Providers” Act. 
 

APPROVED AND ADOPTED this 27th day of April, 2010. 

 

Signed:       
 
_________________________________  
Mayor         
City of Moreno Valley  
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BACKGROUND 
 
On December 4, 2003, the Community and Economic Development Department of the 
City of Moreno Valley approved Tentative Tract Map 31319.  The tentative tract map is 
a proposal to subdivide 31 lots. 
 
On May 23, 2006, the City Council approved Tract Map 31319 and accepted the 
Agreement for Public Improvements and security for the project.  Accompanying the 
agreement are a Faithful Performance Bond in the amount of $1,017,000 and a Material 
& Labor Bond in the amount of $508,500 issued by Western Insurance Company.   
Bella Vista Moreno Valley LLC has requested a partial reduction to the Faithful 
Performance security for the public improvements that have been completed. 
 
The public improvements included asphalt paving, curb, gutter, sidewalk, driveway 
approaches, landscaping, street lights, storm drain, water, and sewer. These public 
improvements received ongoing inspection during the construction process.  Upon 
completion of the improvements, Public Works/Land Development performed an 
inspection, and a punch list was generated.  The punch list work remaining to be 
completed includes but is not limited to:  final asphalt concrete pavement cap, final 
adjustment to grade for manholes and water valves, installation of sidewalk, driveway 
approaches, wheelchair ramps, mail boxes, monuments, and water meters. 
 
As stated in the Subdivision Map Act (SMA), the City is able to retain an additional 
amount of security up to 200 percent of the cost estimate of the remaining work, 
(Section 66499.7.d), but in this case the City has determined that the hard and soft cost 
contingency should be a total of 65 percent.  The City will also retain the appropriate 
amount for warranty purposes, and potential legal costs in addition to the amount 
estimated for the work remaining to be completed.   
 
Partial reductions will only be considered when the remaining work does not exceed 20 
percent of the total work required (SMA Section 66499.7.d).  Lastly, a partial reduction 
does not necessarily deem the improvements accepted into the City’s maintained street 
system unless noted in the recommended actions of this staff report.  Therefore, the 
developer must continue to maintain the improvements until such time as the City 
accepts the improvements into the City’s maintained street system (SMA Section 
66499.7.d).  
 
DISCUSSION 
 
Public Works, Land Development staff has identified that $614,469 worth of public 
improvements have been completed in accordance with the approved plans and the 
standards of the City of Moreno Valley.  It is therefore appropriate to accept those 
improvements as complete and to provide a partial reduction of $614,469 to the Faithful 
Performance security. Ninety days after the partial Faithful Performance security 
reduction, the portion of the Material and Labor security associated with the completed 
improvements will be exonerated by the City Engineer provided there are no stop 
notices or liens on file with the City Clerk.  The portion of the 10% Faithful Performance 
security associated with the completed improvements will be held for the 
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one-year guarantee and warranty period.  At the end of the guarantee and warranty 
period, the security will be released by the City Engineer subject to completion of any 
defective work that may have appeared during this period. 
 
The remaining Faithful Performance Security, remaining Material and Labor bond, final 
warranty portion of the Faithful Performance bond and the remaining security held for 
hard cost contingency, soft cost contingency, and potential legal costs will be eligible for 
reduction once the project is 100% complete and is accepted by City Council.  At that 
time the City will take over the maintenance of the project.  
 
 
ALTERNATIVES 
 
1. Accept the partial Public Improvements, as complete, but not into the City’s 

maintained street system.  Authorize the City Engineer to execute the partial 
reduction to the Faithful Performance security, exonerate the portion of the 
Material and Labor security associated with the completed improvements in 90 
days if there are no stop notices or liens on file with the City Clerk, and exonerate 
the portion of the 10% warranty Faithful Performance security associated with the 
completed improvements in one year when all clearances are received.  The 
required partial improvements have been completed according to City of Moreno 
Valley standards. 

 
2. Do not accept the partial Public Improvements, as complete, but not into the 

City’s maintained street system.  Do not authorize the City Engineer to execute 
the partial reduction to the Faithful Performance security, exonerate the portion of 
the Material and Labor security associated with the completed improvements in 
90 days if there are no stop notices or liens on file with the City Clerk, and 
exonerate the portion of the 10% warranty Faithful Performance security 
associated with the completed improvements in one year when all clearances are 
received.  The required partial improvements have been completed according to 
City of Moreno Valley standards. 

 
FISCAL IMPACT 
 
Not applicable. 
 
CITY COUNCIL GOALS 
 
Not applicable. 
 
NOTIFICATION 
 
Publication of agenda. 
 
EXHIBITS 
 
Exhibit “A” - Vicinity Map 
Exhibit “B” - Faithful Performance Partial Bond Reduction Breakdown 
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Prepared By Department Head Approval 
Anitra N. Holt       Chris A. Vogt, P.E. 
Management Analyst Public Works Director/City Engineer 
 
 
 
 
 
Concurred By        
Mark W. Sambito, P.E.        
Engineering Division Manager   
  
 
 
 
 
 
   
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
W:\LandDev\MANAGEMENT ASSISTANT\Staff Reports\2010\4-27-10 Tract 31319 - Partial Security Reduction - Not Accepting 
Streets.doc 
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MINUTES - REGULAR MEETING OF APRIL 13, 2010 (Report 

of: City Clerk’s Department)  

Recommendation: Approve as submitted.  

 

 

SEE AGENDA ITEM A.2 
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ADVISORY BOARD/COMMISSION RECOMMENDATION 
 
Not Applicable 
 

 
BACKGROUND 
 
On October 1, 2008, the Special Districts Division of the Public Works Department 
received valid proposals from seven landscape contracting firms in response to its 
Request for Proposals for the subject project. On December 9, 2008, upon the 
recommendation of staff, the City Council, acting in their capacity as the Board of 
Directors of the MVCSD, voted to award the contract for landscape maintenance of 
parkways and medians of the Towngate Specific Plan to Spectrum Care Landscape & 
Irrigation Management, Inc., Foothill Ranch, California.  The contract amount for the 
initial twelve-month term was $157,615.00 ($148,000.00 for Base Service; $9,615.00 
for estimated Additional Work).  Staff is recommending that the Contractor be awarded 
the first of three possible contract extensions, as discussed below.  
 
 
DISCUSSION 
 
On December 1, 2009, MVCSD staff discussed with Spectrum Care Landscape & 
Irrigation Management, Inc., the vendor's performance to date, the possibility of the 
MVCSD extending the term of the contract, and the Extension Agreement drafted by 
staff (see Attachment 2). Key provisions of the document are as follows: 
 

1. Extension of the contract term to June 30, 2011. 
 
This vendor has provided a satisfactory service level over the last year and has 
expressed a desire to extend the contract based on terms negotiated with staff on 
December 1, 2009.  Staff feels that the agreed-upon terms are reasonable, a zero 
percent (0%) increase in the current compensation amount for providing Base 
Services, this number is consistent with the regional Consumer Price Index (CPI) for 
the year ending in October 2009. Therefore, based on performance and price, staff 
recommends that the MVCSD retain the services of Spectrum Care Landscape & 
Irrigation Management, Inc. for another year.   

 

 
 
ALTERNATIVES 
 
1. Approve the Extension Agreement for Project E-1/09 to extend the term of the 

contract for an additional one-year period; authorize the President of the 
MVCSD Board to execute said Amendment with Spectrum Care Landscape & 
Irrigation Management, Inc.; and authorize the Purchasing Manager to issue 
open purchase orders for Base Service and estimated Additional Work to 
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Spectrum Care Landscape & Irrigation Management, Inc. at the start of Fiscal 
Year 2010/11. Approval of this Extension Agreement will ensure uninterrupted 
landscape maintenance service is provided for the Towngate Specific Plan.   

 

2. Do not approve the Extension Agreement for Project E-1/09 to extend the 
term of the contract for an additional one-year period.  Disapproval of this 
Extension Agreement may disrupt the continuity of parkway and median 
landscape service for the eastern portion of the Towngate Specific Plan.   

 
 
 
FISCAL IMPACT 
 
The sum of $125,946.76 will be encumbered in Account 00182.78220.6261 and 
$22,053.24 will be encumbered in Account 00182.78281.6261 by open purchase order. 
Upon staff approval monthly disbursements of $12,333.33 to pay for base services will 
be made to Spectrum Care Landscape & Irrigation Management, Inc. Staff also 
requests that the MVCSD Board authorize the encumbrance of $5,900.00 in Account 
00182.78220.6261 and $1.000.00 in Account 00182.78281.6261 to cover the cost of 
performing estimated Additional Work (e.g., repairs/replacements due to vandalism, 
theft, Acts of God, normal wear and tear) under terms of this Extension Agreement 
anticipated to be performed during the coming fiscal year by Spectrum Care 
Landscape & Irrigation Management, Inc. Combined cost of Base Contract services 
and Estimated Additional Work performed by this firm shall not exceed $154,900.00.  
The above amounts have been budgeted for Zone E-1 for the coming fiscal year, with 
costs to be recovered through annual MVCSD charges. The parcel charges collected 
may only be used for landscape maintenance services of parkways and medians in the 
Towngate Specific Plan. This action will not impact the City’s General Fund. 
  
 
 
CITY COUNCIL GOALS 
 
By approving the Extension Agreement with Spectrum Care Landscape & Irrigation 
Management, Inc., the MVCSD Board will continue to promote community image, as 
well as neighborhood pride and cleanliness, while ensuring that these public facilities 
are properly cared for. 
 
SUMMARY 
 
The MVCSD furnishes ongoing landscape maintenance for expanded parkways and 
medians within its Extensive Landscape Zone (Zone E) through the use of contract 
services.  At the end of the initial term these maintenance agreements may be 
renewed for up to three additional twelve month periods.  Staff is recommending that 
the Board exercise its option to extend the current Agreement with Spectrum Care 
Landscape & Irrigation Management, Inc for an additional twelve months. 
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NOTIFICATION 
 
Not applicable. 
 
 
ATTACHMENTS 
 
1. Project E-1/09 Vicinity Maps 
 
2. Copy of Extension Agreement 
 
 
 
 
 
 
 
Prepared By       Department Head Approval 
Daniel Monto       Chris A. Vogt, P.E.,  
Senior Landscape Services Inspector    Public Works Director/City Engineer 
 
 
 
Concurred By 
Sue Anne Maxinoski 

Special Districts Division Manager 
 

 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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Moreno Valley Community Services District
Extensive Landscaping & Irrigation

The information shown on this map was compiled from 
the Riverside County GIS and the City of Moreno
Valley GIS. The land base and facility information
on this map is for display purposes only and should
not be relied upon without independent verification
as to its accuracy. Data and information on this map
is subject to update and modification.  Riverside
County and City of Moreno Valley will not be held
responsible for any claims, losses or damages
resulting from the use of this map.  This map is
not to be recopied or resold.
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EXTENSION AGREEMENT 
PROJECT NO. E-1/09– TOWNGATE 

MAINTENANCE OF LANDSCAPING AND IRRIGATION 
 
 THIS AGREEMENT is made and entered into by and between the Moreno Valley 
Community Services District (hereafter, “District”) and SPECTRUM CARE LANDSCAPE AND 
IRRIGATION, Inc. (hereafter, “Contractor”). 
 
WHEREAS, the District and Contractor entered into an agreement dated FEBRUARY 27, 
2009, referencing Project No. E-1/09 regarding maintenance of District landscaping and 
irrigation systems (hereafter, “Agreement”). 
 
WHEREAS, pursuant to the terms of the Agreement, both parties wish to extend the 
Agreement by a period of twelve (12) months under the following additional terms: 
 

1. The extension period shall commence on July 1, 2010, and shall terminate on June 30, 
2011. 

 
2. In accordance with paragraph 5(b) of the Agreement, this Extension shall be considered 

the first extension of the Agreement AND THE Agreement may be extended for up to 
two (2) additional twelve (12) month periods with the concurrence of both parties. 

 
3. Notwithstanding paragraph 3(b) of the Agreement, for the period of this Extension and 

except where additional compensation is specifically provided for in the Agreement, the 
District will pay the Contractor for all work (labor, materials, supplies, equipment, etc.) 
performed under this Extension the total amount of TWELVE THOUSAND THREE  
HUNDRED THIRTY-THREE AND 00/100 DOLLARS ($12.333.33) per month, one 
month in arrears, on the last day of the month. The total contract amount for the twelve 
(12) month extension period shall not exceed ONE HUNDRED FORTY-EIGHT 
THOUSAND AND 00/100 DOLLARS ($148,000.00). 

 
4. Notwithstanding paragraph 3(f) of the Agreement, the unit cost set forth in the Additional 

Work Price List, Section B. for any landscape areas added to the project during the 
period of this Extension shall be as follows: 

 

a. Additional parkway areas, planters (trees up to 18-feet height, shrubs, ground cover 
included, as applicable). $0.015/sq. ft./mo. __. 

 
b. Additional parkway areas, turf (trees up to 18-feet height, shrubs, ground cover included, 

as applicable). $0.025/ sq. ft. / mo. 
 

5. Notwithstanding paragraph 3(h) of the Agreement, for the period of this Extension and 
except as specifically approved by subsequent action of the District Board of Directors, 
the Director may not authorize additional work pursuant to this Extension or the original 
Agreement in excess of the cumulative total of SIX THOUSAND NINE HUNDRED AND 
00/100 DOLLARS ($6,900.00). 

 
6. Except as set forth above, all other terms and conditions of the Agreement shall remain 

in full force and effect. 
 

SIGNATURE PAGE FOLLOWS 
 

ATTACHMENT 2 
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EXTENSION AGREEMENT 
Project No. E-1/09 – TOWNGATE 
Page 2 
 
 
 
Dated:_________________ 
 
 
     MORENO VALLEY COMMUNITY SERVICES DISTRICT 

 
   
By:_____________________________________ 

        Mayor, acting in the capacity 
        of President to the Moreno  
        Valley Community Services District    
  
 
CONTRACTOR: 
 
 
                            ______________  ____________________________ 
Signature      Signature 
 
                             ______________  ____________________________ 
Printed Name     Printed Name 
 
                             ______________  ____________________________ 
Title       Title 
 
_____________________________ 
Company Name       (Corporate Seal) 
 
 
 
 
 
Approved as to form this ____ day of               , 20____. 
 
 
__________________________________ 
City Attorney, in the capacity 
of General Legal Counsel to the 
Moreno Valley Community Services 
District 
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ADVISORY BOARD/COMMISSION RECOMMENDATION 
 
Not applicable. 
 
BACKGROUND 
 
On September 17, 2008, the Special Districts Division of the Public Works Department 
received proposals submitted by seven landscape contracting firms in response to its 
Request for Proposals for the subject project.  On November 25, 2008, upon the 
recommendation of staff, the MVCSD Board awarded the contract for landscape 
maintenance of Hidden Springs parkways and paseos to Tropical Plaza Nursery, Inc., 
Villa Park, California.  The contract amount for the initial term was $218,900.00 
($188,400.00 for Base Service; $30,500.00 for estimated Additional Work). 
 
DISCUSSION 
 
On December 1, 2009, MVCSD staff discussed with Tropical Plaza Nursery, Inc., the 
vendor's performance to date, the possibility of the MVCSD extending the term of the 
contract, and the Extension Agreement drafted by staff (see Attachment 2). Key 
provisions of the document are as follows: 
 

1. Extension of the contract term to June 30, 2011. 
 
 

This vendor has provided a satisfactory service level over the last year and has 
expressed a desire to extend the contract based on terms negotiated with staff on 
December 1, 2009.  Staff feels that the agreed-upon terms are reasonable, a zero 
percent (0%) increase in the current compensation amount for providing Base Service, 
this number is consistent with the regional Consumer Price Index (CPI) for the year 
ending in October 2009. Therefore, based on performance and price, staff 
recommends that the MVCSD retain the services of Tropical Plaza Nursery, Inc. for 
another year.   
 
ALTERNATIVES 
 
1. Approve the Amendment to the Contract Agreement for Project E-2/09 to 

extend the term of the contract for an additional one-year period; authorize the 
President of the MVCSD Board to execute said Amendment with Tropical Plaza 
Nursery, Inc.; and authorize the Purchasing Manager to issue open purchase 
orders for Base Service and estimated Additional Work to Tropical Plaza 
Nursery, Inc., at the start of Fiscal Year 2010/11.  Extension of this contract will 
ensure uninterrupted landscape maintenance service is provided for the Hidden 
Springs parkways and paseos. 
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2. Do not approve the Amendment to Contract Agreement for Project E-2/09 to 
extend the term of the contract for an additional one-year period.  Choosing this 
alternative may disrupt the continuity of parkway and paseo landscape service 
for the Hidden Springs specific plan. 

 
FISCAL IMPACT 
 
The sum of $188,400.00 will be encumbered in Account 00182.78230.6261 by open 
purchase order. Upon staff approval monthly disbursements of $15,700.00 to pay for 
base services will be made to Tropical Plaza Nursery, Inc.  Staff also requests that the 
MVCSD Board authorize the encumbrance of $30,900.00 in Account 00182.78230.6261 
to cover the cost of performing estimated Additional Work (e.g., repairs/replacements 
due to vandalism, theft, Acts of God, normal wear and tear) under terms of this 
Extension Agreement anticipated to be performed during the coming fiscal year by 
Tropical Plaza Nursery, Inc.  Combined cost of Base Contract services and Estimated 
Additional Work performed by this firm shall not exceed $219,300.00.  The above 
amounts have been budgeted for Zone E-2 for the coming fiscal year, with costs to be 
recovered through annual MVCSD charges. The parcel charges collected may only 
be used for landscape maintenance services of parkways and paseos in the 
Hidden Springs specific plan. This action will not impact the City’s General Fund. 
 
CITY COUNCIL GOALS 
 
Community image, neighborhood pride and cleanliness 
Continuing regular maintenance of MVCSD parkways and paseos in the Hidden Springs 
specific plan promotes community pride, ensures quality development, and enhances 
neighborhood preservation. 
 
Public facilities and capital projects 
Continuing maintenance of MVCSD parkways and paseos ensures that these public 
facilities are properly cared for. 
 
SUMMARY 
 
The MVCSD furnishes ongoing landscape maintenance for expanded parkways and 
medians within its Extensive Landscape Zone (Zone E) through the use of contract 
services.  At the end of the initial term these maintenance agreements may be 
renewed for up to three additional twelve month periods.  Staff is recommending that 
the Board exercise its option to extend the current Agreement with Tropical Plaza 
Nursery, Inc. for an additional twelve months. 
 
NOTIFICATION 
 
Not applicable. 
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ATTACHMENTS 
 
1. Project E-2/09 Vicinity Map 
 
2. Copy of Extension Agreement 
 
 
 
 
 
 
Prepared by:   Daniel Monto                                 Chris A.  Vogt, P.E.,  

          Senior Landscape Services Inspector         Public Works Director/City Engineer 

 
 
 
 
Concurred by:  Sue Anne Maxinoski 
                        Special Districts Division Manager 
 

 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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Moreno Valley Community Services District
Extensive Landscaping & Irrigation

The information shown on this map was compiled from 
the Riverside County GIS and the City of Moreno
Valley GIS. The land base and facility information
on this map is for display purposes only and should
not be relied upon without independent verification
as to its accuracy. Data and information on this map
is subject to update and modification.  Riverside
County and City of Moreno Valley will not be held
responsible for any claims, losses or damages
resulting from the use of this map.  This map is
not to be recopied or resold.
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EXTENSION AGREEMENT 
PROJECT NO. E-2/09– HIDDEN SPRINGS 

MAINTENANCE OF LANDSCAPING AND IRRIGATION 
 
 THIS AGREEMENT is made and entered into by and between the Moreno Valley 
Community Services District (hereafter, “District”) and Tropical Plaza Nursery, Inc. (hereafter, 
“Contractor”). 
 
WHEREAS, the District and Contractor entered into an agreement dated March 10, 2009, 
referencing Project No. E-2/09 regarding maintenance of District landscaping and irrigation 
systems (hereafter, “Agreement”). 
 
WHEREAS, pursuant to the terms of the Agreement, both parties wish to extend the 
Agreement by a period of twelve (12) months under the following additional terms: 
 

1. The extension period shall commence on July 1, 2010, and shall terminate on June 30, 
2011. 

 
2. In accordance with paragraph 5(b) of the Agreement, this Extension shall be considered 

the first extension of the Agreement AND THE Agreement may be extended for up to 
two (2) additional twelve (12) month periods with the concurrence of both parties. 

 
3. Notwithstanding paragraph 3(b) of the Agreement, for the period of this Extension and 

except where additional compensation is specifically provided for in the Agreement, the 
District will pay the Contractor for all work (labor, materials, supplies, equipment, etc.) 
performed under this Extension the total amount of FIFTEEN THOUSAND SEVEN  
HUNDRED AND 00/100 DOLLARS ($15,700.00) per month, one month in arrears, on 
the last day of the month. The total contract amount for the twelve (12) month extension 
period shall not exceed ONE HUNDRED EIGHTY-EIGHT THOUSAND FOUR 
HUNDRED AND 00/100 DOLLARS ($188,400.00). 

 
4. Notwithstanding paragraph 3(f) of the Agreement, the unit cost set forth in the Additional 

Work Price List, Section B. for any landscape areas added to the project during the 
period of this Extension shall be as follows: 

 

a. Additional parkway areas, planters (trees up to 18-feet height, shrubs, ground cover 
included, as applicable). $0.015/sq. ft./mo. __. 

 
5. Notwithstanding paragraph 3(h) of the Agreement, for the period of this Extension and 

except as specifically approved by subsequent action of the District Board of Directors, 
the Director may not authorize additional work pursuant to this Extension or the original 
Agreement in excess of the cumulative total of THIRTY THOUSAND NINE HUNDRED 
AND 00/100 DOLLARS ($30,900.00). 

 
6. Except as set forth above, all other terms and conditions of the Agreement shall remain 

in full force and effect. 
 

SIGNATURE PAGE FOLLOWS 
 
 
 

ATTACHMENT  2 
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EXTENSION AGREEMENT 
Project No. E-2/09 – HIDDEN SPRINGS 
Page 2 
 
 
 
Dated:_________________ 
 
 
     MORENO VALLEY COMMUNITY SERVICES DISTRICT 

 
   
By:_____________________________________ 

        Mayor, acting in the capacity 
        of President to the Moreno  
        Valley Community Services District    
  
 
CONTRACTOR: 
 
 
                            ______________  ____________________________ 
Signature      Signature 
 
                             ______________  ____________________________ 
Printed Name     Printed Name 
 
                             ______________  ____________________________ 
Title       Title 
 
_____________________________ 
Company Name       (Corporate Seal) 
 
 
 
 
 
Approved as to form this ____ day of               , 20____. 
 
 
__________________________________ 
City Attorney, in the capacity 
of General Legal Counsel to the 
Moreno Valley Community Services 
District 
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ADVISORY BOARD/COMMISSION RECOMMENDATION 
 
Not Applicable 
 

 
BACKGROUND 
 
On March 13, 2007, the Special Districts Division of the Public Works Department 
received valid proposals from three landscape contracting firms in response to its 
Request for Proposals for the subject project. On May 22, 2007, upon the 
recommendation of staff, the City Council, acting in their capacity as the Board of 
Directors of the MVCSD, voted to award the contract for landscape maintenance of 
Moreno Valley Ranch-East parkways and medians to Bemus Landscape, Inc., San 
Clemente, California.  The contract amount for the initial twelve-month term was 
$196,378.00 ($183,000.00 for Base Service; $13,378.00 for estimated Additional 
Work).  The Contractor was awarded a one-year extension on May 27, 2008.  The 
amount of the contract extension totaled $203,700.00 ($190,320.00 for Base Service; 
$13,380.00 for estimated Additional Work). The Contractor was awarded a second 
one-year extension on June 9, 2009.  The amount of the contract extension totaled 
$203,700.00 ($192,223.20 for Base Service; $13,715.00 for estimated Additional 
Work). Staff is recommending that the Contractor be awarded the third of three 
possible contract extensions, as discussed below.  
 
DISCUSSION 
 
On December 1, 2009, MVCSD staff discussed with Bemus Landscape, Inc., the 
vendor's performance to date, the possibility of the MVCSD extending the term of the 
contract, and the Extension Agreement drafted by staff (see Attachment 2). Key 
provisions of the document are as follows: 
 

1. Extension of the contract term to June 30, 2011. 
 
This vendor has provided a satisfactory service level over the last year and has 
expressed a desire to extend the contract based on terms negotiated with staff on 
December 1, 2009.  Staff feels that the agreed-upon terms are reasonable, a zero 
percent (0%) increase in the current compensation amount for providing Base Service, 
this number is consistent with the regional Consumer Price Index (CPI) for the year 
ending in October 2009. Therefore, based on performance and price, staff 
recommends that the MVCSD retain the services of Bemus Landscape, Inc. for 
another year.   

 

ALTERNATIVES 
 
1. Approve the Extension Agreement for Project E-4/07 to extend the term of the 

contract for an additional one-year period; authorize the President of the 
MVCSD Board to execute said Amendment with Bemus Landscape, Inc.; and 
authorize the Purchasing Manager to issue open purchase orders for Base 
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Service and estimated Additional Work to Bemus Landscape, Inc. at the start of 
Fiscal Year 2010/11. Approval of this Extension Agreement will ensure 
uninterrupted landscape maintenance service is provided for the Moreno Valley 
Ranch-East parkways and medians.   

 

2. Do not approve the Extension Agreement for Project E-4/07 to extend the 
term of the contract for an additional one-year period.  Disapproval of this 
Extension Agreement may disrupt the continuity of parkway and median 
landscape service for the eastern portion of the Moreno Valley Ranch Specific 
Plan.   

 
FISCAL IMPACT 
 
The sum of $187,810.10 will be encumbered in Account 00182.78250.6261 and 
$4,413.10 will be encumbered in Account 00182.78282.6261 by open purchase order. 
Upon staff approval monthly disbursements of $16,018.60 to pay for base services will 
be made to Bemus Landscape, Inc. Staff also requests that the MVCSD Board 
authorize the encumbrance of $15,000.00 in Account 00182.78250.6261 and $700.00 
in Account 00182.78282.6261 to cover the cost of performing estimated Additional 
Work (e.g., repairs/replacements due to vandalism, theft, Acts of God, normal wear and 
tear) under terms of this Extension Agreement anticipated to be performed during the 
coming fiscal year by Bemus Landscape, Inc. Combined cost of Base Contract 
services and Estimated Additional Work performed by this firm shall not exceed 
$207,923.20.  The above amounts have been budgeted for Zone E-4 for the coming 
fiscal year, with costs to be recovered through annual MVCSD charges. The parcel 
charges collected may only be used for landscape maintenance services of parkways 
and medians in the eastern portion of the Moreno Valley Ranch Specific Plan. This 
action will not impact the City’s General Fund. 
 
CITY COUNCIL GOALS 
 
By approving the Extension Agreement with Bemus Landscape, Inc., the MVCSD 
Board will continue to promote community image, as well as neighborhood pride and 
cleanliness, while ensuring that these public facilities are properly cared for. 
 
SUMMARY 
 
The MVCSD furnishes ongoing landscape maintenance for expanded parkways and 
medians within its Extensive Landscape Zone (Zone E) through the use of contract 
services.  At the end of the initial term these maintenance agreements may be 
renewed for up to three additional twelve month periods.  Staff is recommending that 
the Board exercise its option to extend the current Agreement with Bemus Landscape, 
Inc. for an additional twelve months. 
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NOTIFICATION 
 
Not applicable. 
 
 
ATTACHMENTS 
 
1. Project E-4/07 Vicinity Maps 
 
2. Copy of Extension Agreement 
 
 
 
 
 
 
Prepared By       Department Head Approval 
Daniel Monto       Chris A. Vogt, P.E.,  
Senior Landscape Services Inspector    Public Works Director/City Engineer 
 
 
 
 
Concurred By 
Sue Anne Maxinoski 

Special Districts Division Manager 
 

 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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Moreno Valley Community Services District
Extensive Landscaping & Irrigation

The information shown on this map was compiled from 
the Riverside County GIS and the City of Moreno
Valley GIS. The land base and facility information
on this map is for display purposes only and should
not be relied upon without independent verification
as to its accuracy. Data and information on this map
is subject to update and modification.  Riverside
County and City of Moreno Valley will not be held
responsible for any claims, losses or damages
resulting from the use of this map.  This map is
not to be recopied or resold.
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Moreno Valley Community Services District
Extensive Landscaping & Irrigation

The information shown on this map was compiled from 
the Riverside County GIS and the City of Moreno
Valley GIS. The land base and facility information
on this map is for display purposes only and should
not be relied upon without independent verification
as to its accuracy. Data and information on this map
is subject to update and modification.  Riverside
County and City of Moreno Valley will not be held
responsible for any claims, losses or damages
resulting from the use of this map.  This map is
not to be recopied or resold.
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EXTENSION AGREEMENT 
PROJECT NO. E-4/07 

MORENO VALLEY RANCH - EAST 
MAINTENANCE OF LANDSCAPING AND IRRIGATION 

 
 THIS AGREEMENT is made and entered into by and between the Moreno Valley 
Community Services District (hereafter, “District”) and Bemus Landscape, Inc., (hereafter, 
“Contractor”). 
 
WHEREAS, the District and Contractor entered into an agreement dated May 24, 2007, 
referencing Project No. E-4/07 regarding maintenance of District landscaping and irrigation 
systems (hereafter, “Agreement”). 
 
WHEREAS, pursuant to the terms of the Agreement, both parties wish to extend the 
Agreement by a period of twelve (12) months under the following additional terms: 
 

1. The extension period shall commence on July 1, 2010, and shall terminate on June 
30, 2011. 

 
2. In accordance with paragraph 5(b) of the Agreement, this Extension shall be 

considered the third and final extension of the Agreement. 
 
3. Notwithstanding paragraph 3(b) of the Agreement, for the period of this Extension 

and except where additional compensation is specifically provided for in the 
Agreement, the District will pay the Contractor for all work (labor, materials, supplies, 
equipment, etc.) performed under this Extension the total amount of SIXTEEN 
THOUSAND EIGHTEEN AND 60/100 DOLLARS ($16,018.60) per month, one 
month in arrears, on the last day of the month. The total contract amount for the 
twelve (12) month extension period shall not exceed ONE HUNDRED NINETY-TWO 
THOUSAND TWO HUNDRED TWENTY-THREE AND 20/100 DOLLARS 
($192,223.20) 

 
4. Notwithstanding paragraph 3(f) of the Agreement, the unit cost set forth in the 

Additional Work Price List, Section B. for any landscape areas added to the project 
during the period of this Extension shall be as follows: 

 

a. Additional parkway areas, turf (trees up to 18-feet height, as applicable). 
$0.0182/ sq. ft. / mo. 

 

b. Additional parkway areas, planters (trees up to 18-feet height, shrubs, ground cover 
included, as applicable). $0.0131/ sq. ft. / mo. 

 
5. Notwithstanding paragraph 3(h) of the Agreement, for the period of this Extension 

and except as specifically approved by subsequent action of the District Board of 
Directors, the Director may not authorize additional work pursuant to this Extension 
or the original Agreement in excess of the cumulative total of FIFTEEN THOUSAND 
SEVEN HUNDRED AND 00/100 DOLLARS ($15,700.00). 

 
6. Except as set forth above, all other terms and conditions of the Agreement shall 

remain in full force and effect. 
 
 

ATTACHMENT 2 

-237- Item No. B.5 



EXTENSION AGREEMENT 
PROJECT:  E-4/07 
PAGE 2 
 
 
Dated:_________________ 
 
 
     MORENO VALLEY COMMUNITY SERVICES DISTRICT 

 
   
By:_____________________________________ 

        Mayor, acting in the capacity 
        of President to the Moreno  
        Valley Community Services District   
   
 
CONTRACTOR: 
 
 
                            ______________  ____________________________ 
Signature      Signature 
 
                             ______________  ____________________________ 
Printed Name     Printed Name 
 
                             ______________  ____________________________ 
Title       Title 
 
_____________________________ 
Company Name       (Corporate Seal) 
 
 

 
 
 

 
 

INTERNAL USE ONLY 
 
ATTEST: 
 
       

City Clerk  
 

 

APPROVED AS TO LEGAL FORM: 
 
       
           City Attorney 
 
       
      Date 
 
RECOMMENDED FOR APPROVAL: 
 
       
      Department Head 
 
       

Date 
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ADVISORY BOARD/COMMISSION RECOMMENDATION 
 

Not applicable 
 

BACKGROUND 
 
 

Advertisements requesting proposals for Project DSG-1/10 were placed in The Press-
Enterprise on December 14, 2009 and December 28, 2009. Copies of the complete 
RFP document were also sent to F.W. Dodge-McGraw-Hill and Bid America for 
publishing both in print and on-line.  In addition, the RFP document was also posted on 
the City’s website. 
 

Representatives from eighteen (18) landscape maintenance firms attended the 
mandatory pre-submittal meeting on January 6, 2010.  At this meeting staff explained in 
detail the information requested in the RFP, and the proposal submittal and selection 
process.   
 

Proposals were submitted on January 14, 2010 by thirteen (13) firms.  A panel of three 
staff members of the Special Districts Division of the Public Works Department reviewed 
the submitted proposals.  Their analysis of the proposals from the first and second 
ranked companies found that the top-scoring firm, Excel Landscape, was asking for 
12% more compensation than the second ranked contractor, TruGreen Landcare, while 
proposing to provide 10% less man-hours.  Because of this fee-for-service disparity, the 
panel recommended entering into negotiations with TruGreen Landcare. 
 

The Branch Manager for TruGreen Landcare and management staff reviewed his firm’s 
proposal on February 4, 2010.  Based on this discussion, interviews with the firm’s 
municipal references, and the satisfactory performance over the past three and one-half 
years providing landscape maintenance services in the DSG-1E, DSG-2 and M areas of 
the MVCSD, staff determined that a recommendation to award the DSG-1/10 contract to 
TruGreen Landcare would be in the best interests of the MVCSD and the property 
owners in Zone DSG-1. 
 

DISCUSSION 
 

Key provisions of the Agreement include: 
 

1. The furnishing of contract labor, specified materials, and equipment necessary to 
maintain over 14 acres of parkway and median landscaping and irrigation located 
in the DSG-1 Service Areas. 

 

2. The MVCSD will furnish the necessary utilities (water, electricity, and irrigation 
system control communication service), certain ancillary materials, and staff field 
inspection services to manage the irrigation systems and coordinate contractor 
operations. 

 
3. The Agreement has an initial term of twelve months, commencing on July 1, 

2010, and terminating on June 30, 2011.  The MVCSD, at its option, may enter 
into negotiations with the contractor to extend the Agreement for additional one-
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year periods, not to exceed a total of four such extensions (Section 1. paragraph 
b. of Agreement Exhibit D). 

 

ALTERNATIVES 
 

1. Accept the proposal from TruGreen Landcare, as being in the best interests of 
the MVCSD and DSG-1 property owners, and authorize the issuance of a 
purchase order at the start of the 2010/11 Fiscal Year, contingent upon execution 
of the Agreement, and submittal of satisfactory proofs of insurance, and payment 
and performance bonds. TruGreen Landcare’s proposal was complete, 
comprehensive, and accurate. The firm’s municipal references and the level of 
care they provide on agency contracts of comparable type indicate its ability to 
perform satisfactorily under the scope of this Agreement.  By accepting this 
proposal, the MVCSD will ensure continuity of service to the DSG-1 parkway and 
median landscape areas. 

 

2. Do not accept the proposal from TruGreen Landcare, and direct staff to publish 
a second solicitation of proposals.  This alternative would consume considerable 
additional staff time and resources, with no assurance of receiving a more 
favorable result for the MVCSD. 

 

FISCAL IMPACT 
 

The necessary annual purchase orders for the initial term of this contract are set forth 
below. 
 

       Purchase Order     2010/2011 
Type/Fund/Business Unit   Fiscal Year P.O. Amount 
 
Base Contract 

00181.78110.6261    $177,958.60 
 
 
Additional Work 

00181.78110.6261    $  21,700.00 
 
 

Total P.O. Amounts            $199,658.60 
 

The above amounts have been budgeted for Zone DSG-1 for the coming fiscal year, 
with costs to be recovered through annual MVCSD charges. The parcel charges 
collected may only be used for landscape maintenance services of parkways and 
medians in the Tracts of Zone DSG-1. This action will not impact the City’s General 
Fund. 
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CITY COUNCIL GOALS 
 

By accepting the proposal of TruGreen Landcare, the MVCSD Board will continue to 
promote community image, as well as neighborhood pride and cleanliness, while 
ensuring that these public facilities are properly cared for. 
 
SUMMARY 
 
The actions before the MVCSD Board are to approve the attached Agreement for 
Project DSG-1/10, authorize the Board President to execute the Agreement with 
TruGreen Landcare, and authorize the Purchasing Division Manager, at the start of 
Fiscal Year 2010/11, to issue purchase orders to TruGreen Landcare for twelve months 
of base maintenance services and anticipated Additional Work. 
 
NOTIFICATION 
 
Not applicable. 
 
ATTACHMENTS 
 
Attachment 1. Zones DSG-1 Vicinity Maps 
 
Attachment 2. Proposal Recap Sheet 
 
Attachment 3. Copy of Agreement 
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Prepared By Department Head Approval 
Daniel Monto       Chris A. Vogt 
Senior Landscape Services Inspector    Public Works Director/City Engineer 

 
 
 
Concurred By 
Sue Anne Maxinoski 
Special Districts Division Manager 

 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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ATTACHMENT 2 
 

PROJECT DSG-1/10 
PROPOSAL SCORING RECAP SHEET 
PROPOSAL EVALUATION SHEET 
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CONTRACT PROPOSAL SHEET 
 

Evaluator MARINA TRUGREEN EXCEL GREEN IT UP 
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SCHEDULE II 
TOTAL 
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GRAND TOTAL 
(Schedule I + Schedule II) 
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Moreno Valley Community Services District 
R.F.P. # DSG-1/10 

 
INDEPENDENT CONTRACTOR AGREEMENT 

 

This Agreement, effective as of the day signed by the City Manager (acting in the 
capacity of District Manager To the Moreno Valley Community Services District) 
or Mayor (acting in the capacity of President to the Moreno Valley Community 
Services District), is made between the Moreno Valley Community Services 
District, a Community Services District established pursuant to Section 61000 
and following of the California Government Code, hereinafter referred to as the 
“District”, and the following named independent contractor, hereinafter referred to 
as the “Contractor,” based upon District policies and the following legal citations: 
A. Government Code Section 53060 authorizes the engagement of persons 
to perform special services as independent contractors; and 
B. The public interest, convenience, necessity and general welfare will be 
served by this Agreement. 
 
1. CONTRACTOR INFORMATION: 
 
 Contractor’s Name:  TruGreen Landcare  
 Address:    1616 Marlborough Ave. Bld. S 
 City:      Riverside, Ca  92507 
 Business Phone:  951-688-6880 Fax No.: 951-686-1436 
 Other Contact Number: ___________________________ 
 Social Security Number:  _________________________ 
 Business License Number: 07754 
 Federal Tax I.D. Number:  36-4313318 
 Contractors’ License Number & Classification:  774548 C-27, C-61, D-49 
 
 
2. CONTRACTOR SERVICES, FEES, AND RELEVANT DATES: 
 

A. The Contractor’s scope of service, performance specifications, and/or 
additional terms and conditions are described in Exhibit “A” attached 
hereto and incorporated herein by this reference. 

B. The District’s responsibility, other than payment, is described in Exhibit 
“B” attached hereto and incorporated herein by this reference. 

C. Payment terms are provided in Exhibit “C” attached hereto and 
incorporated herein by this reference. 

D. The Contractor Starting Date is July 1, 2010 and the Contractor Ending 
Date is June 30, 2011.  Any provisions for extending the term of the 
Contract for subsequent terms are provided in Exhibit “D” attached 
hereto and incorporated herein by this reference. The District 
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acknowledges that it will not unreasonably withhold approval of the 
Contractor’s requests for extensions of time in which to complete the 
work required.  The Contractor shall not be responsible for 
performance delays caused by others or delays beyond the 
Contractor’s reasonable control (excluding delays caused by non-
performance or unjustified delay by Contractor, his/her/its employees, 
or subcontractors), and such delays shall extend the time for 
performance of the work by the Contractor. 

E. Contractor’s Proposal submittal documents, including but not limited to 
the Notice Requesting Proposals, Instruction To Proposers, Bid 
Schedule, Additional Work Price List, Contract Proposal, Proposed 
Project Work Schedules, Proposed Annual Material Schedule, 
Contractor Information, Certification of Non-Discrimination, and List of 
Subcontractors, are described in Exhibit “E” attached hereto and 
incorporated by this reference. 

 
3. STANDARD TERMS AND CONDITIONS: 
 

A. Control of Work. Except for compliance with specifications and 
performance standards provided for in Exhibit “A,” Contractor is solely 
responsible for the content and sequence of the work, and will not be 
subject to control and direction as to the details and means for 
accomplishing the anticipated results of services. The District will not 
provide any training to Contractor or his/her/its employees. 

B. Intent of Parties.  Contractor is, and at all times shall be, an 
independent contractor and nothing contained herein shall be 
construed as making the Contractor or any individual whose 
compensation for services is paid by the Contractor, an agent or 
employee of the District, or authorizing the Contractor to create or 
assume any obligation or liability for or on behalf of the District, or 
entitling the Contractor to any right, benefit, or privilege applicable to 
any officer or employee of the District. 

C. Subcontracting.  Contractor may retain or subcontract for the services 
of other necessary contractors with the prior written approval of the 
District.  Payment for such services shall be the responsibility of the 
Contractor. Any and all subcontractors shall be subject to the terms 
and conditions of this Agreement, with the exception that the District 
shall have no obligation to pay for any subcontractor services 
rendered.  Contractor shall be responsible for paying prevailing wages 
where required by law [See California Labor Code Sections 1770 
through 1777.7]. 

D. Legal Considerations.  The Contractor shall comply with applicable 
federal, state, and local laws in the performance of this Agreement. 
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E. Contractor Indemnification.  Contractor shall indemnify, defend and 
hold the City of Moreno Valley (City), the Community Redevelopment 
Agency of the City of Moreno Valley (RDA), and the Moreno Valley 
Community Services District (District), their officers, agents and 
employees harmless from any and all claims, damages, losses, causes 
of action and demands, including reasonable attorney’s fees and costs, 
incurred in connection with or in any manner arising out of Contractor’s 
performance of the work contemplated by this Agreement.  Acceptance 
of this Agreement signifies that the Contractor is not covered under the 
City’s general liability insurance, employee benefits, or worker’s 
compensation.  It further establishes that the Contractor shall be fully 
responsible for such coverage. 

F. District Indemnification.  The District agrees to indemnify, defend and 
save the Contractor and its officers, agents and employees harmless 
from any and all liability, claims, damages or injuries to any person, 
including injury to the City’s, RDA’s and the District’s employees and 
all claims which arise from or are connected with the negligent 
performance or failure to perform the services or other obligations of 
the District under this Agreement, or are caused or claim to be caused 
by the negligent acts of the City, RDA, and the District, their officers, 
agents or employees, or its subcontractor(s) or any person acting for 
the District or under its control or direction; provided, however, that this 
indemnification and hold harmless shall not include any claims arising 
from the sole negligence or willful misconduct of the Contractor, its 
officers, agent, employees, or subcontractors. 

G. Insurance Requirements. Where determined applicable by the District, 
Contractor will comply with the following insurance requirements at its 
sole expense.  Insurance companies shall be rated (A Minus: VII—
Admitted) or better in Best’s Insurance Rating Guide and shall be 
legally licensed and qualified to conduct business in the State of 
California: 

 
⌧ General Liability Insurance—to protect against loss from liability 
imposed by law for damages on account of bodily injury, including 
death, and/or property damage suffered or alleged to be suffered by 
any person or persons whomever, resulting directly or indirectly from 
any act or activities of the Contractor, sub-Contractor, or any person 
acting for the Contractor or under its control or direction.  Such 
insurance shall be maintained in full force and effect throughout the 
terms of the Agreement and any extension thereof in the minimum 
amounts provided below: 

                     Bodily Injury       $1,000,000 per occurrence/$2,000,000 aggregate 
    Property Damage $1,000,000 per occurrence/$2,000,000 aggregate 
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¨ Professional Errors and Omission Insurance—such coverage shall 
not be less than $1,000,000 per claim and aggregate. 
 
⌧ Worker’s Compensation Insurance—in such amounts as will fully 
comply with the laws of the State of California and which shall 
indemnify, insure and provide legal defense for both the Contractor 
and the City, RDA, and District against any loss, claim or damage 
arising from any injuries or occupational diseases happening to any 
worker employed by the Contractor in the course of carrying out the 
Agreement.  This coverage may be waived if the Contractor is 
determined to be functioning as a sole proprietor and the city provided 
form “Exception to Worker’s Compensation Coverage” is signed, 
notarized and attached to this Agreement. 

 
⌧ Liability and Property Damage Insurance coverage for owned and 
non-owned automotive equipment operated on City/RDA/District 
premises.  Such coverage limits shall not be less than $1,000,000 
combined single limit. 
 

¨ Insurance requirements waived with Risk Manager’s approval. 
By: ____________________________ Date: 

____________ 
   (Risk Manager) 
¨ Insurance requirements modified with Risk Manager’s approval and 
attached hereto as Exhibit “F” and incorporated herein by this 
reference. 
 
A Certificate of Insurance and appropriate additional insured 
endorsement evidencing the above applicable insurance coverage 
shall be submitted to the Risk Manager prior to the execution of this 
Agreement. The Certificate of Insurance or an appropriate binder shall 
bear an endorsement containing the following provisions: 

 

Solely as respect to services done by or on behalf of the named 
insured for the Moreno Valley Community Services District, it is 
agreed that the City of Moreno Valley, the Community 
Redevelopment Agency of the City of Moreno Valley, and the 
Moreno Valley Community Services District, their officers, 
employees and agents are included as additional insured under this 
policy and the coverage(s) provided shall be primary insurance and 
not contributing with any other insurance available to the City of 
Moreno Valley, the Community Redevelopment Agency of the City 
of Moreno Valley, and the Moreno Valley Community Services 
District, their officers, employees and agents, under any third party 
liability policy. 
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The terms of the insurance policy or policies issued to provide the 
above coverage shall neither be amended to reduce the required 
insurance limits and coverages nor shall such policies be canceled by 
the carrier without thirty (30) days prior written notice by certified or 
registered mail of amendment or cancellation to the City, except that 
cancellation for non-payment of premium shall require ten (10) days 
prior written notice by certified or registered mail.  In the event the 
insurance is canceled, the Contractor shall, prior to the cancellation 
date, submit to the Risk Manager new evidence of insurance in the 
amounts established. 
 

H. Intellectual Property. Any system or documents developed, produced 
or provided under this Agreement, including any intellectual property 
discovered or developed by Contractor in the course of performing or 
otherwise as a result of its work, shall become the sole property of the 
District unless explicitly stated otherwise in this Agreement. The 
Contractor may retain copies of any and all material, including 
drawings, documents, and specifications, produced by the Contractor 
in performance of this Agreement. The District and the Contractor 
agree that to the extent permitted by law, until final approval by the 
District, all data shall be treated as confidential and will not be released 
to third parties without the prior written consent of both parties. 

 
I.  Entire Agreement. This Agreement constitutes the entire agreement 

between the parties. There are no understandings, agreements, or 
representations of warranties, expressed or implied, not specified in 
this Agreement. This Agreement applies only to the current proposal 
as attached. This Agreement may be modified or amended only by a 
subsequent written Agreement signed by both parties. Assignment of 
this Agreement is prohibited without prior written consent. 

 
J. Termination. 

a. Either party may terminate this Agreement upon breach of the 
Agreement by the other party.  In the event the District 
terminates the Agreement, the Contractor shall perform no 
further services under the Agreement unless the notice of 
termination authorizes such further work. 

b. The District may terminate this Agreement without fault on the 
part of the Contractor by giving at least ten (10) days written 
notice to the Contractor. The written notice shall specify the date 
of termination.  Upon receipt of such notice, the Contractor may 
continue services on the project through the date of termination, 
provided that no service(s) shall be commenced or continued 
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after receipt of the notice, which is not intended to protect the 
interest of the District.  The District shall pay the Contractor 
within thirty (30) days after the date of termination for all non-
objected services performed by the Contractor in accordance 
herewith through the date of termination.   

 
K. Payment.  Payments to the Contractor pursuant to this Agreement will 

be reported to Federal and State taxing authorities as required.  The 
District will not withhold any sums from compensation payable to 
Contractor, except as provided for in Exhibit “C”.  Contractor is 
independently responsible for the payment of all applicable taxes. 
Where the payment terms provide for compensation on a time and 
materials basis, the Contractor shall maintain adequate records to 
permit inspection and audit of the Contractors time and materials 
charges under the Agreement. Upon reasonable notice, such records 
must be made available to the District’s agent; however, nothing herein 
shall convert such records into public records.  Such records shall be 
retained by the Contractor for three (3) years following completion of 
the services under the Agreement. 

 
L. Restrictions on District / City Employees.  The Contractor shall not 

employ any District or City employee or official in the work performed 
pursuant to this Agreement. No officer or employee of the District or 
City shall have any financial interest in this Agreement in violation of 
federal, state, or local law. 

 
M. Choice of Law and Venue.  The laws of the State of California shall 

govern the rights, obligations, duties, and liabilities of the parties to this 
Agreement, and shall govern the interpretation of this Agreement.  Any 
legal proceeding arising from this Agreement shall be brought in the 
appropriate court located in Riverside County, State of California.  

 
N. Notices.  All notices, requests, demands or other communications 

("notice") under this Contract by any party shall be in writing, shall be 
properly addressed as set forth below (or to such other address as any 
party may later designate), and shall be sufficiently given on the date:  
(a) of service if served personally upon the person to whom notice is to 
be given, (b) receipt is confirmed with the addressee by telephone if a 
notice is sent by telex, telecopier, facsimile or other telecommunication 
facility, or (c) of receipt if a notice is sent by courier or by registered or 
certified mail, return receipt requested, postage prepaid: 
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To Contractor:  TruGreen Landcare 
Riverside, CA  92507 
951-688-6880 
[Telephone number] 

951-686-1436 
    [Fax number] 

With a copy to:               
_____________________________________ 

    [Attorney for Contractor, if applicable] 

_____________________________________ 
[Street Address] 

_____________________________________ 
[Post Office Box, if applicable] 

_____________________________________ 
[City, State, Zip Code] 

_____________________________________ 
[Telephone number] 
(   )__________________________________ 
 [Fax number] 

(   )__________________________________ 
 

To CSD:   MORENO VALLEY COMMUNITY SERVICES 
DISTRICT 
14177 Frederick Street 
P. O. Box 88005 
Moreno Valley, CA  92552-0805 
Attn:  Daniel Monto 
Telephone number:  (951) 413-3480    
Fax Number:  (951) 413-3498    

 
With a copy to:  City Attorney's Office [if applicable] 

14177 Frederick Street 
P. O. Box 88005 
Moreno Valley, CA  92552-0805 
Attn:  City Attorney 
Telephone number:  (951) 413-3036    

     Fax number: (951) 413-3034 
 

SIGNATURE PAGE TO FOLLOW 
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IN WITNESS HEREOF, the parties have each caused their authorized 
representative to execute this Agreement 
 
 

Moreno Valley Community Services District  Contractor 
 

By: ____________________________  By: _______________________ 
Mayor, acting in the capacity of      
President of the Board of Directors  Title: ______________________ 
of the Moreno Valley  
Community Services District   Date: ______________________ 

 
 
              By: _______________________ 
 
Date: __________________________            Title: ______________________ 
 
       Date: ______________________ 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

INTERNAL USE ONLY 

 
ATTEST: 
 
       

City Clerk  
           
 

APPROVED AS TO LEGAL FORM: 
 
       
           City Attorney 
 
       
      Date 
 
RECOMMENDED FOR APPROVAL: 
 
       
      Department Head 
 
       

Date 
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ADVISORY BOARD/COMMISSION RECOMMENDATION 
 

Not applicable 
 

BACKGROUND 
 
 

Advertisements requesting proposals for Project E-3/10 were placed in The Press-
Enterprise on November 30, 2009 and December 7, 2009. Copies of the complete RFP 
document were also sent to F.W. Dodge-McGraw-Hill and Bid America for publishing 
both in print and on-line.  In addition, the RFP document was also posted on the City’s 
website. 
 

Representatives from ten (10) landscape maintenance firms attended the mandatory  
pre-submittal meeting on December 9, 2009.  At this meeting staff explained in detail 
the information requested in the RFP, and the proposal submittal and selection process.   
 

Proposals were submitted on December 17, 2009 by seven (7) firms.  A panel of three 
staff members of the Special Districts Division of the Public Works Department reviewed 
the submitted proposals.  Their analysis of the proposals from the first and second 
ranked companies found that the top-scoring firm, Excel Landscape, was asking for 
22% more compensation than the second ranked contractor, Bemus Landscape, Inc., 
while proposing to provide only 1% more man-hours.  Because of this fee-for-service 
disparity, the panel recommended entering into negotiations with Bemus Landscape, 
Inc. 
 

The Operations Manager for Bemus Landscape, Inc. met with management staff on 
February 18, 2009 to review his firm’s proposal.  Based on this discussion, interviews 
with the firm’s municipal references, and the satisfactory performance over the past 
three and one-half years providing landscape maintenance services in the E-4 area of 
the MVCSD, staff determined that a recommendation to award the E-3/10 contract to 
Bemus Landscape, Inc. would be in the best interests of the MVCSD and the property 
owners in Moreno Valley Ranch-West. 
 

DISCUSSION 
 

Key provisions of the Agreement include: 
 

1. The furnishing of contract labor, specified materials, and equipment necessary to 
maintain over 29 acres of extensive parkway and median landscaping and 
irrigation located in the E-3 and E-3A Service Areas. 

 

2. The MVCSD will furnish the necessary utilities (water, electricity, and irrigation 
system control communication service), certain ancillary materials, and staff field 
inspection services to manage the irrigation systems and coordinate contractor 
operations. 

 
3. The Agreement has an initial term of twelve months, commencing on July 1, 

2010, and terminating on June 30, 2011.  The MVCSD, at its option, may enter 
into negotiations with the contractor to extend the Agreement for additional one-
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year periods, not to exceed a total of four such extensions (Section 1. paragraph 
b. of Agreement Exhibit D). 

 

ALTERNATIVES 
 

1. Accept the proposal from Bemus Landscape, Inc., as being in the best interests 
of the MVCSD and Moreno Valley Ranch – West  property owners, and authorize 
the issuance of a purchase order at the start of the 2010/11 Fiscal Year, 
contingent upon execution of the Agreement, and submittal of satisfactory proofs 
of insurance, and payment and performance bonds. Bemus Landscape’s 
proposal was complete, comprehensive, and accurate. The firm’s municipal 
references and the level of care they provide on agency contracts of comparable 
type indicate its ability to perform satisfactorily under the scope of this 
Agreement.  By accepting this proposal, the MVCSD will ensure continuity of 
service to the Moreno Valley Ranch-West parkway and median landscape areas. 

 

2. Do not accept the proposal from Bemus Landscape, Inc., and direct staff to 
publish a second solicitation of proposals.  This alternative would consume 
considerable additional staff time and resources, with no assurance of receiving 
a more favorable result for the MVCSD. 

 

FISCAL IMPACT 
 

The necessary annual purchase orders for the initial term of this contract are set forth 
below. 
 

       Purchase Order     2010/2011 
Type/Fund/Business Unit   Fiscal Year P.O. Amount 
 
Base Contract 

00182.78240.6261    $127,500.00 
00182.78283.6261    $  12,000.00 
 
Additional Work 

00182.78240.6261    $  10,245.00 
00182.78283.6261    $    3,000.00 
 
 

Total P.O. Amounts            $152,745.00 
 

The above amounts have been budgeted for Zone E-3 for the coming fiscal year, with 
costs to be recovered through annual MVCSD charges. The parcel charges collected 
may only be used for landscape maintenance services of parkways and medians in the 
western portion of the Moreno Valley Ranch Specific Plan. This action will not impact 
the City’s General Fund. 
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CITY COUNCIL GOALS 
 

By accepting the proposal of Bemus Landscape, Inc., the MVCSD Board will continue to 
promote community image, as well as neighborhood pride and cleanliness, while 
ensuring that these public facilities are properly cared for. 
 
SUMMARY 
 
The actions before the MVCSD Board are to approve the attached Agreement for 
Project E-3/10, authorize the Board President to execute the Agreement with Bemus 
Landscape, Inc., and authorize the Purchasing Division Manager, at the start of Fiscal 
Year 2010/11, to issue purchase orders to Bemus Landscape, Inc. for twelve months of 
base maintenance services and anticipated Additional Work. 
 
NOTIFICATION 
 
Not applicable. 
 
ATTACHMENTS 
 
Attachment 1. Zones E-3 and E-3A Vicinity Maps 
 
Attachment 2. Proposal Recap Sheet 
 
Attachment 3. Copy of Agreement 
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Prepared By Department Head Approval 
Daniel Monto       Chris A. Vogt 
Senior Landscape Services Inspector    Public Works Director/City Engineer 

 
 
Concurred By 
Sue Anne Maxinoski 
Special Districts Division Manager 

 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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¯ Map Produced by Moreno Valley
Geographic Information System

File: G:\ArcMap\Special Districts\
E3A_8.5x11.mxd

November 29, 2007

Zone E-3A      Lasselle Powerline Parkway

The information shown on this map was compiled from 
the Riverside County GIS and the City of Moreno
Valley GIS. The land base and facility information
on this map is for display purposes only and should
not be relied upon without independent verification
as to its accuracy. Data and information on this map
is subject to update and modification.  Riverside
County and City of Moreno Valley will not be held
responsible for any claims, losses or damages
resulting from the use of this map.  This map is
not to be recopied or resold.

Landscaped Parkway

Zone E-3A Parcels
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ATTACHMENT 2 
 

PROJECT E-3/10 
PROPOSAL SCORING RECAP SHEET 
PROPOSAL EVALUATION SHEET 

 
EVALUATOR MARINA TRUGREEN EXCEL BEMUS MARIPOSA AGAVE MIDORI 

 
Dan Monto 

 
76 

 
80 

 
90 

 
76 

 
75 

 
46.5 

 
71 

 
Bob Florez 

 
81 

 
79.5 

 
87.5 

 
86 

 
76.5 

 
48 

 
73 

 
Tony Silvas 
 

 
82 

 
75.5 

 
84 

 
74 

 
79 

 
39 

 
66 

 

SCHEDULE I 

TOTAL 

 

 

239 

 

 

235 

 

 

261.5 

 

 

236 

 

 

230.5 

 

 

133.5 

 

 

210 

 
 
 

CONTRACT PROPOSAL SHEET 
 

Evaluator MARINA TRUGREEN EXCEL BEMUS 

 
Dan Monto 

 
70 

 
78 

 
89 

 
76 

 
Bob Florez 

 
76 

 
79 

 
87 

 
85 

 
Tony Silvas 

 
77 

 
75 

 
83 

 
75 

 
SCHEDULE II 
TOTAL 

 
 
223 

 
 
232 

 
 
259 

 
 
236 

 
GRAND TOTAL 
(Schedule I + Schedule II) 

 
462 

 
467 

 
520.5 

 
472 
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Moreno Valley Community Services District 
R.F.P. # E-3/10 

Moreno Valley Ranch-West 
 

INDEPENDENT CONTRACTOR AGREEMENT 

 

This Agreement, effective as of the day signed by the City Manager (acting in the 
capacity of District Manager To the Moreno Valley Community Services District) 
or Mayor (acting in the capacity of President to the Moreno Valley Community 
Services District), is made between the Moreno Valley Community Services 
District, a Community Services District established pursuant to Section 61000 
and following of the California Government Code, hereinafter referred to as the 
“District”, and the following named independent contractor, hereinafter referred to 
as the “Contractor,” based upon District policies and the following legal citations: 
A. Government Code Section 53060 authorizes the engagement of persons 
to perform special services as independent contractors; and 
B. The public interest, convenience, necessity and general welfare will be 
served by this Agreement. 
 
1. CONTRACTOR INFORMATION: 
 
 Contractor’s Name:  Bemus Landscape Inc. 
 Address:    P.O. Box 74268 
 City:      San Clemente  State: CA  Zip: 92571 
 Business Phone:  888-557-7910  Fax No.:  888-557-7911 
          Other Contact Number: _______________________________ 
 Social Security Number: ______________________________  
 Business License Number: 00797 
 Federal Tax I.D. Number:  33-0157191 
 Contractors’ License Number & Classification:  492084 C-27/ A / D-49 
 
2. CONTRACTOR SERVICES, FEES, AND RELEVANT DATES: 
 

A. The Contractor’s scope of service, performance specifications, and/or 
additional terms and conditions are described in Exhibit “A” attached 
hereto and incorporated herein by this reference. 

B. The District’s responsibility, other than payment, is described in Exhibit 
“B” attached hereto and incorporated herein by this reference. 

C. Payment terms are provided in Exhibit “C” attached hereto and 
incorporated herein by this reference. 

D. The Contractor Starting Date is July 1, 2010 and the Contractor Ending 
Date is June 30, 2011.  Any provisions for extending the term of the 
Contract for subsequent terms are provided in Exhibit “D” attached 
hereto and incorporated herein by this reference. The District 
acknowledges that it will not unreasonably withhold approval of the 
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Contractor’s requests for extensions of time in which to complete the 
work required.  The Contractor shall not be responsible for 
performance delays caused by others or delays beyond the 
Contractor’s reasonable control (excluding delays caused by non-
performance or unjustified delay by Contractor, his/her/its employees, 
or subcontractors), and such delays shall extend the time for 
performance of the work by the Contractor. 

E. Contractor’s Proposal submittal documents, including but not limited to 
the Notice Requesting Proposals, Instruction To Proposers, Bid 
Schedule, Additional Work Price List, Contract Proposal, Proposed 
Project Work Schedules, Proposed Annual Material Schedule, 
Contractor Information, Certification of Non-Discrimination, and List of 
Subcontractors, are described in Exhibit “E” attached hereto and 
incorporated by this reference. 

 
3. STANDARD TERMS AND CONDITIONS: 
 

A. Control of Work. Except for compliance with specifications and 
performance standards provided for in Exhibit “A,” Contractor is solely 
responsible for the content and sequence of the work, and will not be 
subject to control and direction as to the details and means for 
accomplishing the anticipated results of services. The District will not 
provide any training to Contractor or his/her/its employees. 

B. Intent of Parties.  Contractor is, and at all times shall be, an 
independent contractor and nothing contained herein shall be 
construed as making the Contractor or any individual whose 
compensation for services is paid by the Contractor, an agent or 
employee of the District, or authorizing the Contractor to create or 
assume any obligation or liability for or on behalf of the District, or 
entitling the Contractor to any right, benefit, or privilege applicable to 
any officer or employee of the District. 

C. Subcontracting.  Contractor may retain or subcontract for the services 
of other necessary contractors with the prior written approval of the 
District.  Payment for such services shall be the responsibility of the 
Contractor. Any and all subcontractors shall be subject to the terms 
and conditions of this Agreement, with the exception that the District 
shall have no obligation to pay for any subcontractor services 
rendered.  Contractor shall be responsible for paying prevailing wages 
where required by law [See California Labor Code Sections 1770 
through 1777.7]. 

D. Legal Considerations.  The Contractor shall comply with applicable 
federal, state, and local laws in the performance of this Agreement. 

E. Contractor Indemnification.  Contractor shall indemnify, defend and 
hold the City of Moreno Valley (City), the Community Redevelopment 
Agency of the City of Moreno Valley (RDA), and the Moreno Valley 

-270-Item No. B.7 



ATTACHMENT 3 

3 

Community Services District (District), their officers, agents and 
employees harmless from any and all claims, damages, losses, causes 
of action and demands, including reasonable attorney’s fees and costs, 
incurred in connection with or in any manner arising out of Contractor’s 
performance of the work contemplated by this Agreement.  Acceptance 
of this Agreement signifies that the Contractor is not covered under the 
City’s general liability insurance, employee benefits, or worker’s 
compensation.  It further establishes that the Contractor shall be fully 
responsible for such coverage. 

F. District Indemnification.  The District agrees to indemnify, defend and 
save the Contractor and its officers, agents and employees harmless 
from any and all liability, claims, damages or injuries to any person, 
including injury to the City’s, RDA’s and the District’s employees and 
all claims which arise from or are connected with the negligent 
performance or failure to perform the services or other obligations of 
the District under this Agreement, or are caused or claim to be caused 
by the negligent acts of the City, RDA, and the District, their officers, 
agents or employees, or its subcontractor(s) or any person acting for 
the District or under its control or direction; provided, however, that this 
indemnification and hold harmless shall not include any claims arising 
from the sole negligence or willful misconduct of the Contractor, its 
officers, agent, employees, or subcontractors. 

G. Insurance Requirements. Where determined applicable by the District, 
Contractor will comply with the following insurance requirements at its 
sole expense.  Insurance companies shall be rated (A Minus: VII—
Admitted) or better in Best’s Insurance Rating Guide and shall be 
legally licensed and qualified to conduct business in the State of 
California: 

 
⌧ General Liability Insurance—to protect against loss from liability 
imposed by law for damages on account of bodily injury, including 
death, and/or property damage suffered or alleged to be suffered by 
any person or persons whomever, resulting directly or indirectly from 
any act or activities of the Contractor, sub-Contractor, or any person 
acting for the Contractor or under its control or direction.  Such 
insurance shall be maintained in full force and effect throughout the 
terms of the Agreement and any extension thereof in the minimum 
amounts provided below: 

                     Bodily Injury       $1,000,000 per occurrence/$2,000,000 aggregate 
    Property Damage $1,000,000 per occurrence/$2,000,000 aggregate 
 
¨ Professional Errors and Omission Insurance—such coverage shall 
not be less than $1,000,000 per claim and aggregate. 
 
⌧ Worker’s Compensation Insurance—in such amounts as will fully 
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comply with the laws of the State of California and which shall 
indemnify, insure and provide legal defense for both the Contractor 
and the City, RDA, and District against any loss, claim or damage 
arising from any injuries or occupational diseases happening to any 
worker employed by the Contractor in the course of carrying out the 
Agreement.  This coverage may be waived if the Contractor is 
determined to be functioning as a sole proprietor and the city provided 
form “Exception to Worker’s Compensation Coverage” is signed, 
notarized and attached to this Agreement. 

 
⌧ Liability and Property Damage Insurance coverage for owned and 
non-owned automotive equipment operated on City/RDA/District 
premises.  Such coverage limits shall not be less than $1,000,000 
combined single limit. 
 

¨ Insurance requirements waived with Risk Manager’s approval. 
By: ____________________________ Date: ___________ 

   (Risk Manager) 
¨ Insurance requirements modified with Risk Manager’s approval and 
attached hereto as Exhibit “F” and incorporated herein by this 
reference. 
 
A Certificate of Insurance and appropriate additional insured 
endorsement evidencing the above applicable insurance coverage 
shall be submitted to the Risk Manager prior to the execution of this 
Agreement. The Certificate of Insurance or an appropriate binder shall 
bear an endorsement containing the following provisions: 

 

Solely as respect to services done by or on behalf of the named 
insured for the Moreno Valley Community Services District, it is 
agreed that the City of Moreno Valley, the Community 
Redevelopment Agency of the City of Moreno Valley, and the 
Moreno Valley Community Services District, their officers, 
employees and agents are included as additional insured under this 
policy and the coverage(s) provided shall be primary insurance and 
not contributing with any other insurance available to the City of 
Moreno Valley, the Community Redevelopment Agency of the City 
of Moreno Valley, and the Moreno Valley Community Services 
District, their officers, employees and agents, under any third party 
liability policy. 

 
The terms of the insurance policy or policies issued to provide the 
above coverage shall neither be amended to reduce the required 
insurance limits and coverages nor shall such policies be canceled by 
the carrier without thirty (30) days prior written notice by certified or 
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registered mail of amendment or cancellation to the City, except that 
cancellation for non-payment of premium shall require ten (10) days 
prior written notice by certified or registered mail.  In the event the 
insurance is canceled, the Contractor shall, prior to the cancellation 
date, submit to the Risk Manager new evidence of insurance in the 
amounts established. 
 

H. Intellectual Property. Any system or documents developed, produced 
or provided under this Agreement, including any intellectual property 
discovered or developed by Contractor in the course of performing or 
otherwise as a result of its work, shall become the sole property of the 
District unless explicitly stated otherwise in this Agreement. The 
Contractor may retain copies of any and all material, including 
drawings, documents, and specifications, produced by the Contractor 
in performance of this Agreement. The District and the Contractor 
agree that to the extent permitted by law, until final approval by the 
District, all data shall be treated as confidential and will not be released 
to third parties without the prior written consent of both parties. 

 
I.  Entire Agreement. This Agreement constitutes the entire agreement 

between the parties. There are no understandings, agreements, or 
representations of warranties, expressed or implied, not specified in 
this Agreement. This Agreement applies only to the current proposal 
as attached. This Agreement may be modified or amended only by a 
subsequent written Agreement signed by both parties. Assignment of 
this Agreement is prohibited without prior written consent. 

 
J. Termination. 

a. Either party may terminate this Agreement upon breach of the 
Agreement by the other party.  In the event the District 
terminates the Agreement, the Contractor shall perform no 
further services under the Agreement unless the notice of 
termination authorizes such further work. 

b. The District may terminate this Agreement without fault on the 
part of the Contractor by giving at least ten (10) days written 
notice to the Contractor. The written notice shall specify the date 
of termination.  Upon receipt of such notice, the Contractor may 
continue services on the project through the date of termination, 
provided that no service(s) shall be commenced or continued 
after receipt of the notice, which is not intended to protect the 
interest of the District.  The District shall pay the Contractor 
within thirty (30) days after the date of termination for all non-
objected services performed by the Contractor in accordance 
herewith through the date of termination.   
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K. Payment.  Payments to the Contractor pursuant to this Agreement will 
be reported to Federal and State taxing authorities as required.  The 
District will not withhold any sums from compensation payable to 
Contractor, except as provided for in Exhibit “C”.  Contractor is 
independently responsible for the payment of all applicable taxes. 
Where the payment terms provide for compensation on a time and 
materials basis, the Contractor shall maintain adequate records to 
permit inspection and audit of the Contractors time and materials 
charges under the Agreement. Upon reasonable notice, such records 
must be made available to the District’s agent; however, nothing herein 
shall convert such records into public records.  Such records shall be 
retained by the Contractor for three (3) years following completion of 
the services under the Agreement. 

 
L. Restrictions on District / City Employees.  The Contractor shall not 

employ any District or City employee or official in the work performed 
pursuant to this Agreement. No officer or employee of the District or 
City shall have any financial interest in this Agreement in violation of 
federal, state, or local law. 

 
M. Choice of Law and Venue.  The laws of the State of California shall 

govern the rights, obligations, duties, and liabilities of the parties to this 
Agreement, and shall govern the interpretation of this Agreement.  Any 
legal proceeding arising from this Agreement shall be brought in the 
appropriate court located in Riverside County, State of California.  

 
N. Notices.  All notices, requests, demands or other communications 

("notice") under this Contract by any party shall be in writing, shall be 
properly addressed as set forth below (or to such other address as any 
party may later designate), and shall be sufficiently given on the date:  
(a) of service if served personally upon the person to whom notice is to 
be given, (b) receipt is confirmed with the addressee by telephone if a 
notice is sent by telex, telecopier, facsimile or other telecommunication 
facility, or (c) of receipt if a notice is sent by courier or by registered or 
certified mail, return receipt requested, postage prepaid: 

 
 
 
 

 To Contractor:  Bemus Landscape, Inc. 
P.O. Box 74268 
[Post Office Box, if applicable] 

San Clemente, CA  92571 
888-557-7911 
[Telephone number] 
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888-557-7911 
    [Fax number] 

With a copy to:               
_____________________________________ 

    [Attorney for Contractor, if applicable] 

_____________________________________ 
[Street Address] 

_____________________________________ 
[Post Office Box, if applicable] 

_____________________________________ 
[City, State, Zip Code] 

_____________________________________ 
[Telephone number] 
(   )__________________________________ 
 [Fax number] 

(   )__________________________________ 
 

To CSD:   MORENO VALLEY COMMUNITY SERVICES 
DISTRICT 
14177 Frederick Street 
P. O. Box 88005 
Moreno Valley, CA  92552-0805 
Attn:  Daniel Monto 
Telephone number:  (951) 413-3480    
Fax Number:  (951) 413-3498    

 
With a copy to:  City Attorney's Office [if applicable] 

14177 Frederick Street 
P. O. Box 88005 
Moreno Valley, CA  92552-0805 
Attn:  City Attorney 
Telephone number:  (951) 413-3036    

     Fax number: (951) 413-3034 
 
 

SIGNATURE PAGE TO FOLLOW 
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IN WITNESS HEREOF, the parties have each caused their authorized 
representative to execute this Agreement 

 
 

Moreno Valley Community Services District  Contractor 
 

By: ____________________________  By: _______________________ 
Mayor, acting in the capacity of      
President of the Board of Directors  Title: ______________________ 
of the Moreno Valley  
Community Services District   Date: ______________________ 

 
 
              By: _______________________ 
 
Date: __________________________            Title: ______________________ 
 
       Date: ______________________ 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

INTERNAL USE ONLY 

 
ATTEST: 
 
       

City Clerk  
           
 

APPROVED AS TO LEGAL FORM: 
 
       
           City Attorney 
 
       
      Date 
 
RECOMMENDED FOR APPROVAL: 
 
       
      Department Head 
 
       

Date 
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MINUTES - REGULAR MEETING OF APRIL 13, 2010 (Report 

of: City Clerk’s Department)  

Recommendation: Approve as submitted.  

 

 

SEE AGENDA ITEM A.2 
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the SERAF on or before May 10, 2010.  The RDA’s share of the SERAF for fiscal year 
2009-2010 is $5,258,237.   
 
Since 1992, the Legislature has required redevelopment agencies to make pass 
through payments to the Educational Revenue Augmentation Fund (ERAF). The RDA 
has made ERAF payments seven times, in 1992-1993, 1993-1994, 1994-1995, 2002-
2003, 2003-2004, 2004-2005, and 2005-2006, for a total of $3,316,892.   
 
DISCUSSION 
 
Redevelopment agencies in California are required to shift $1.7 billion in tax increment 
revenues to K-12 schools during the 2009-2010 fiscal year via the SERAF. The RDA’s 
share of the SERAF for fiscal year 2009-2010 is $5,258,237.  On February, 16, 2010, 
the RDA notified Riverside County Auditor-Controller that it intends to fund its SERAF 
obligation, via wire transfer on May 10, 2010, pursuant to Section 33692 of the Health 
and Safety Code.   
 
At the time the RDA Board approved the RDA’s fiscal year 2009-2010 budget in July, 
2009, the final SERAF shift amount was unknown.  In November 2009, staff was 
notified by the California Department of Finance that the RDA’s SERAF obligation for 
fiscal year 2009-2010 was $5,258,237.   
 
The validity of the legislation mandating this SERAF transfer is currently being 
challenged in the Superior Court in Sacramento County, California, in the case identified 
as Redevelopment Association et al. v. Genest et al., Case No. 34-2009-80000359-CU-
WM-GDS (CRA v. Genest). This case considers, among other things: 

• Whether the duties of county auditors to deposit funds received from 
redevelopment agencies in each county’s SERAF are inconsistent with various 
State and federal constitutional provisions, are unlawful under the Health and 
Safety Code, and therefore are unenforceable, 

• Whether the State's take of funds would provide any benefit to schools,  
• Whether the take of funds is a valid use of redevelopment funds under Article 

XVI, Section 16 of the State constitution, and  
• Whether the State's action violates Proposition 13 (1978) and Proposition 1A 

(2004). 
The judge may issue a decision on the case in favor of redevelopment agencies before 
the May 10 deadline for transmitting the SERAF payments.  However, there is no 
certainty as to how long the court proceeding might last or if the judge will invalidate the 
SERAF payments, and therefore, staff recommends that the RDA Board approve the 
proposed Budget Appropriation Adjustment to fund the state-mandated SERAF 
payment.  
 
ALTERNATIVES 
 

1. Approve state-mandated shift of tax increment revenues to the State of 
California’s Supplemental Educational Revenue Augmentation Funds 
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(SERAF) for the 2009-2010 fiscal year; appropriate $5,258,237 from RDA Tax 
Increment Fund (Fund 895 fund balance), and authorize the FASD staff to 
wire transfer the payment in the amount of $5,258,237 to the Riverside 
County Auditor-Controller. Staff recommends this alternative. This alternative 
will ensure the RDA’s compliance with State laws, pending the outcome of the 
current litigation.  

 
2. Decline to approve state-mandated shift of RDA tax increment revenues to 

the State of California’s Supplemental Educational Revenue Augmentation 
Funds (SERAF) for the 2009-2010 fiscal year; or appropriate the funds, and 
to direct the FASD staff not to wire transfer the payment in the amount of 
$5,258,237 to the Riverside County Auditor-Controller. Staff does not 
recommend this alternative.  This alternative will result in noncompliance with 
State laws and the possible withholding of future tax increment revenues or 
property tax revenues, by the County, to meet this obligation. 

 
 
FISCAL IMPACT 
 
The recommended actions to shift RDA tax increment revenues to the State of 
California’s Supplemental Educational Revenue Augmentation Funds (SERAF) will 
pose no fiscal impact to the General Fund.  If approved, $5,258,237 will be appropriate 
from the RDA Tax Increment Fund (Fund 895 fund balance) to account number 
895.91510.6723.728 (RDA SERAF Payment). 
 
  From    To    Amount 
 895 Fund Balance   895.91510.6723.728             $5,258,237 
 
Under state law, the RDA Tax Increment funds are restricted for uses in RDA 
related activities and operations, and can not be used to fund general 
government operations. 
 
 
SUMMARY 
 
In June 2009, the State legislators and the Governor approved budget bill ABX4 that 
required redevelopment agencies to shift $1.7 billion of redevelopment funds to a 
Supplemental Educational Revenue Augmentation Funds in FY 2009-2010.  The RDA’s 
share of the SERAF is $5,258,237.   The validity of the legislation mandating this 
SERAF transfer is currently being challenged in the Superior Court.  To ensure 
compliance with state laws, pending the outcome of the litigation, staff is requesting an 
approval of state-mandated shift of tax increment revenues by appropriate $5,258,237 
from RDA’s fund balance to be deposited in the Riverside County Auditor-Controller’s 
SERAF on May 10, 2010. 
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Prepared By:    Department Head Approval: 
Annie Clark             Barry Foster 
Sr. Financial Analyst      Economic Development Director 

 
 
Concurred By:  
Michele Patterson 
Redevelopment & Neighborhood Programs Administrator 

 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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MINUTES - REGULAR MEETING OF APRIL 13, 2010 (Report 

of: City Clerk’s Department)  

Recommendation: Approve as submitted.  

 

 

SEE AGENDA ITEM A.2 
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DISCUSSION 
 
Although the City’s user fees, in general, are adjusted based on the annual change in 
CPI, the annual process for establishing the recommended Fee Schedule provides City 
departments the opportunity to recommend other actions, as appropriate, with respect 
to their fees.  Department fee recommendations may include a number of different 
actions including the following: 
 

1. Adding new fees as recommended; 
2. Deleting certain fees that are no longer applicable; 
3. Moving a certain fee from one department/program to another to reflect changes 

in program oversight; 
4. Revising a fee description to more accurately reflect the nature of the service 

provided;  
5. Recommending a fee adjustment different than CPI if the cost of providing the 

service has materially changed in the past year; and 
6. Recommending a different methodology for charging a given fee to achieve more 

equitable cost recovery. 
 
In order to ensure consistency among departments, all new fees or fees that are 
proposed to increase are based on a uniform cost analysis methodology.  All proposed 
fee additions, deletions or revisions have been identified in red text in the proposed Fee 
Schedule to make them more easily identifiable. 
 
In an effort to support the local economy during the current economic recession, 
the proposed Fees Schedule reflects no across-the-board inflationary adjustment, 
even though the CPI supports a small increase in fees.  Data released from the 
Bureau of Labor Statistics (BLS) indicate an increase in the Los Angeles-Riverside-
Orange County CPI from February 2009 (221.439) to February 2010 (224.620) of 
1.44%.  In those cases in which a fee increase is recommended, it is for reasons other 
than general inflation, with justification provided below. 
 
Community Development Department / Code & Neighborhood Services Division 
 
At the request of the City Council, staff developed basic regulations for the operation of 
an official Rotational Tow Service Program in police emergency situations, removal of 
illegally parked vehicles, vehicles that are being operated contrary to law; and/or in the 
removal of vehicles which are apparently abandoned, or involved in an accident, or 
which constitute an obstruction to traffic because of mechanical failure.  The Program 
also establishes regulations and procedures for the abatement of abandoned, 
inoperative and dismantled vehicles as set forth in the Moreno Valley Municipal Code. 

The direction from the City Council in creating such a Program is to provide a fair and 
impartial means of distributing requests for towing services among qualified firms, and 
to ensure that such service is prompt and reasonably priced, and in the best interests of 
the public as well as the interest of efficient policing operations for the removal of such 
vehicles from public streets.  
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The proposed official Rotational Tow Service Program will require a towing business to 
file an application in response to a City Request for Proposals (RFP).  Those towing 
businesses submitting an application for consideration by the City Council will pay an 
application fee to cover staff’s time in evaluating its proposal.  Since this is a new 
Program, staff is without supporting data as to the time and effort it will take to evaluate 
Rotational Tow Service Program applications.   

The Program would require staff of the City Manager’s and City Attorney’s Offices and 
the Community Development, Human Resources, Police, and Financial & 
Administrative Services Departments to evaluate an application.  The estimated time 
staff would spend to review an application was multiplied by a fully-burdened blended 
hourly rate to establish an application fee of $2,828. 

If a contract is approved by the City Council permitting a towing business to participate 
in the City’s official Rotational Tow Service Program, it will be for five years.  During the 
contract period, staff will be responsible to: (1) monitor the contracts; (2) perform site 
visits/inspections; (3) review monthly reports; (4) investigate complaints; (5) conduct 
annual meetings; and (6) coordinate special programs and scheduled checkpoints.  A 
$5,000 deposit will be posted by a tow business to cover the City’s cost in administering 
the contracts.  Staff from the aforementioned City departments will charge their actual 
fully-burdened rate to the deposit for full cost recovery.  If the balance of the deposit 
drops below $500, staff will require the applicable tow business, per City Council 
agreement, to replenish the fund.  Failure to replenish the deposit would be grounds for 
suspension or removal from the Program.  The Code & Neighborhood Services Division 
of the Community Development Department will be charged with the responsibility of 
the Program’s management and oversight. 

Unlike the Police Department, the Code & Neighborhood Services Division does not 
charge a “Vehicle Release Fee” when an owner of a vehicle or his/her authorized 
representative requests the vehicle be returned.  Staff is recommending that a fee of 
$74 be charged when a vehicle is released.  Since staff has not charged such a fee in 
the past, the fee is based on the estimated time City staff would take to release the 
vehicle.  Staff will monitor the actual time required and, in future updates of the Fee 
Schedule, will adjust the fee based on an analysis of actual costs incurred during the 
preceding period. 

The proposed new Rotational Tow Service Program and its associated fees have 
been reviewed and are supported by the Public Safety Subcommittee. 
 
Community Development Department / Planning Division 
 
The Community Development Department proposes the following changes in the 
Planning Division fees: 

Fee Title Proposed Change Justification 
 

Change of Zone Increase Deposit from $2,700 to 
$3,000 

Better reflects average 
time and materials 
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Fee Title Proposed Change Justification 
 

Expanded Initial Study Change to “Expanded Initial 
Study/Environmental Study 
Review” 

Better reflects purpose of 
fee 

   
 Change Deposit from $500 to 

“$500 per Study” 
Better reflects purpose 
and scale of fee 

   
General Plan 
Amendment 

Increase Deposit from $2,500 to 
$3,000 

Better reflects average 
time and materials 

   
Land Development 
Grading Revision/4th 
and Subsequent 
Reviews 

New fee – add under Plan 
Check and Inspection category 
– “$71 per sheet”  

Covers service currently 
provided without cost 
recovery 

   
Planning Letter – 
Interpretation and 
Research Required 

Increase Deposit from $203 to 
$250 

Better reflects average 
time and materials 

   
Planning Review of 
Building Permits (Land 
Development Approval) 

Delete “(Land Development 
approval)” 

Better reflects purpose of 
the fee 

   
Property Posting Change fee from $105 to “$140 

per street frontage + $75 per 
project” 

Better reflects actual 
direct cost and adds 
administrative support 
cost 

   
Sign Program Increase Deposit from $500 to 

$650 
Better reflects average 
time and materials 

   
Sign Program 
Amendment 

Increase Deposit from $250 to 
$325 

Better reflects average 
time and materials 

 
 
 
Financial  & Administrative Services Department 
 
There are no proposed changes in actual fees; only clarifications in fee descriptions and 
units of measure in the Animal Services Division’s fees. 
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Fire Department 
 
The Fire Department is requesting to raise the CPR and First Aid Class fees from $30 
per student to $65 per student in order to recover a majority of the costs associated with 
this program.  In the past, City Council has elected to subsidize the cost of the CPR and 
First Aid Program so that the community would be encouraged to take this course in 
order to help emergency responders save lives by having citizens initiate CPR and First 
Air prior to the arrival of the emergency responders.  The increase in CPR fees would 
cover the personnel costs and other direct costs associated with this program, which 
include the cost for staff time to administer and teach the classes; the cost of the 
contract CPR instructors, as only one instructor is allowed to teach eight students at one 
time; CPR and First Aid books that are required by the American Heart Association to 
be given to the students to take home; the CPR cards; the cost of the Security Guard to 
be present while City Hall is open on Saturdays; and the cost for Facilities Maintenance 
staff to set up the Council Chambers.  (This last cost component will no longer be 
incurred once the Emergency Operations Center is opened later this year; therefore, it 
has not been included in the proposed $65 per person fee.) 
 
By increasing the CPR fee to $65 per person, the program will become self sufficient in 
generating enough revenue to cover the actual costs associated with administrating this 
program.  This fee is also in line with what neighboring jurisdictions charge for similar 
courses.  The Center for Healthcare Education in Riverside charges $62 for both the 
Basic Healthcare Provider Course and the Heartsaver and First Aid Course.  The 
American Red Cross, which utilizes a different curriculum from the American Heart 
Association, charges $75 for a Basic Healthcare Provider Course and $85 for a 
Heartsaver and First Aid Course.  The City of Temecula charges $40 for both their 
Heartsaver and BLS Healthcare Provider courses.  In order to keep the City’s CPR and 
First Aid Class fees in line with neighboring jurisdictions, the Fire Department is 
requesting to only recover the personnel and other direct costs associated with this 
program, and not the indirect costs, as this would cause the class fee to increase to 
$109 per student.  It is not expected that Moreno Valley residents will opt to take this 
course elsewhere based on the cost comparison that has been provided. 
 
The Fire Department is also requesting to establish fees for all open space parcels that 
are regulated under the City’s Hazard Reduction Inspection Program.  This program 
was established to mitigate the threat that unmaintained open space land presents to 
the community.  Failure to adequately clear open space land of native fuels and noxious 
weeds presents an increased risk to community safety, property and the environment.  
By conducting site inspections on all open space parcels, the Fire Department is able to 
ensure that all reasonable steps necessary to safeguard the City against the threat of 
wildfire have been achieved.  These inspections are scheduled annually beginning April 
1st and continuing through July 1st.  There are three different fees being proposed based 
on the size of the parcel to be inspected as follows:  

§ $50 for parcels less than one acre;  
§ $75 for parcels more than one acre and less than 5 acres; 
§ $100 for parcels greater than 5 acres.   
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The fees would be assessed to all parcels defined as open space land and where 
legally permitted.  Any fees associated with failure to comply and Fire Department 
ordered abated land would be pursued separately from this inspection fee.  These 
proposed fees would be collected as part of the annual property tax bill through the 
County of Riverside. 
 
By establishing an inspection fee for the Hazard Reduction Program, the program costs 
would be spread over all parcels subject to inspection rather than just those parcels that 
are non-compliant, which has been the past practice.  Additionally, the program would 
become self sufficient in generating enough revenue to cover the costs associated with 
administrating this program.  These fees would allow the City to hire entry-level staff to 
conduct these important inspections, while keeping the professional Fire Inspectors 
available to conduct technical new construction inspections, annual fire and life safety 
inspections, issue permits, perform citizen complaint follow-up, and plan check services.  
This fee is also consistent with how other counties administer their Hazard 
Reduction/Weed Abatement programs.  In order to keep the City’s Hazard Reduction 
Inspection fees in line with actual costs, the Fire Department believes that the 
establishment of multiple fees based on parcel size is the best means of ensuring that 
fair and equitable cost recovery is achieved and that costs remain as low as possible for 
the City’s landowners. 
 
The proposed new Hazard Abatement fee has been reviewed and is supported by 
the Public Safety Subcommittee. 
 
At its meeting of April 12, 2010, the Public Safety Subcommittee discussed imposing 
annual Fire and Life Safety Inspections.  The Subcommittee was of the opinion that Fire 
and Life Safety Inspection fees should apply or not apply to all such inspections 
conducted by the Moreno Valley Fire Department, whether the inspections are 
conducted by Fire Operations (contract) or Fire Prevention (City) personnel.  The fee is 
presently charged when Fire Prevention staff conducts the inspection but not when an 
engine company conducts the inspection.  The Subcommittee and staff are seeking 
City Council policy direction on this matter to charge the fee to all businesses or 
to no businesses. 
 
 
Parks & Community Services Department 
 
Although included in the existing Fee Schedule under the Recreation Program category, 
the proposed Park Reservation fees have been revised to explicitly state the policy of 
charging a 25% mark-up for non-residents, as well as to delete the unused Athletic Field 
Reservation categories.  Unused Snack Bar fees have also been deleted. 
 
Athletic Field Lighting categories in which the fees are the same have been 
consolidated into a single fee.  The Over 4 Hour Play section has several fees that are 
proposed for increase, as well as description changes that clarify how facilities are 
actually used.  The increased costs more accurately reflect actual personnel costs. 
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A new Park Fee is proposed for reserving a Park Area.  This fee reflects the staff and 
Park Ranger time required to ensure that residents can reserve an area of a park as 
opposed to a shelter. 
 
Several fees are proposed for addition to the Conference and Recreation Center (CRC) 
section of the Fee Schedule.  The first two new fees enable the Parks & Community 
Services Department to recuperate expenses related to CRC usage by City-sponsored 
events after 5:00 pm on weekdays or on weekends.  This fee did not previously exist 
and caused the Parks & Community Services Department to underwrite all such events. 
 
A second User Group is proposed in response to the City Council’s direction that 
reduced fees be made available for other governmental and educational institutions.  
The range of the security deposits was adjusted to require smaller security deposits in 
an effort to attract additional users to the CRC; no security deposits are proposed for 
the new User Group. 
 
 
Public Works Department 
 
Moreno Valley Electric Utility fees have historically been identified in the City of Moreno 
Valley Electric Service Rules, Fees and Charges document.  The applicable fees from 
this 63-page document have been added to the proposed Fee Schedule so that the 
proposed Fee Schedule is the comprehensive source for all City fees.  No fee changes 
are proposed to Electric Utility at this time. 
 
Land Development is not proposing new fees or increasing existing fees.  However, 
revisions have been made to text in order to clarify the fee description and revisions to 
fee amounts that are additive and part of a tiered system in order for a subsequent tier 
to be mathematically correct. 
 
The Special District Formation Application fee is proposed to be divided into two fees--
the Special District Formation Application fee and the Special District Formation/Bond 
Issuance fee.  The application fee is proposed to be set at $5,000 to be consistent with 
the Special Districts Financing Policy, Fiscal Policy #3.7, adopted May 13, 2008.  The 
Special District Formation/Bond Issuance fee is recommended at 1% of the bond issue, 
with a $50,000 minimum, which is necessary to recover the costs associated with staff 
time to process the application and to recover the costs associated with staff time 
relating to forming the district and issuing bonds. 
 
The Fixed Charge Tax Bill Revisions fee is proposed to be adjusted from $47 plus 
County Fee to just the amount of the County Fee.  Also, the previous note has been 
removed regarding the $6.98 fee from the County.  To avoid conflicts with the County 
fee schedule, this fee category should only reference the County and not provide a 
dollar amount. 
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Fee Schedule Implementation 
 
The proposed updates to the Fee Schedule are scheduled to become effective July 1, 
2010 due to the 60-day waiting period required for increases to development-related 
fees by Government Code Section 660016-17. 
 
 
Other Fees Included as Reference Only 
 
Development Impact Fees and Conduit Financing Fees are included in the proposed 
Fee Schedule as a convenient reference, even though they are not adjusted through the 
annual user fee adoption process. 
 
 
ALTERNATIVES 
 
The following alternatives are available to the City Council: 

 
1. Following the public hearing, adopt Resolution No. 2010-23, approving the 

proposed Fee Schedule for FY 2010-11. 
 
2. Following the public hearing, modify the proposed Fee Schedule prior to adopting 

Resolution No. 2010-23. 
 
3. Provide staff with further direction.   

 
Staff recommends Alternative No. 1. 
 
 
FISCAL IMPACT 
 
User fees included in the City’s Fee Schedule generate revenues that enable the City to 
provide a wide variety of services requested by our constituents.  For FY 2010-11, these 
revenues are projected to be approximately $13 million, which includes the General 
Fund and various zones in the Community Services District (CSD). 
 
 
CITY COUNCIL GOALS 
 
Revenue Diversification and Preservation:  Develop a variety of City revenue 
sources and policies to create a stable revenue base and fiscal policies to support 
essential City services, regardless of economic climate. 
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SUMMARY 
 
It has been City Council’s policy to adjust user fees annually to reflect changes in the 
February Consumer Price Index (CPI) for the Los Angeles-Riverside-Orange County 
region.  The applicable CPI has increased slightly (1.44%) in the past year; however, 
staff is recommending no across-the-board inflationary adjustment in an effort to 
support the local economy.  Other fee adjustments are recommended, where 
appropriate, to better reflect the City’s actual cost of providing the applicable service, to 
achieve more equitable cost recovery, or to clarify how fees are applied.  It is 
recommended that City Council adopt Resolution No. 2010-23 approving the Fee 
Schedule for FY 2010-11. 
 
 
NOTIFICATION 
 
The City Council meeting of April 27, 2010, has been properly noticed as a Public 
Hearing to consider the proposed FY 2010-11 Fee Schedule. 
 
 
ATTACHMENTS/EXHIBITS 
 
Resolution No. 2010-23 
Exhibit “A” - Proposed Schedule of City Fees, Charges and Rates, Fiscal Year 2010-11 
 
 
 
 
Prepared By:  Department Head Approval: 
Steve Hargis Steve Elam 
Acting Treasury Operations Division Manager Interim Financial & Administrative Services Director 

 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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Resolution No. 2010-23
- 1 - Date Adopted:  April 27, 2010

RESOLUTION NO. 2010-23

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MORENO VALLEY, CALIFORNIA, ESTABLISHING SPECIFIED 
FEES FOR VARIOUS SERVICES FOR FISCAL YEAR 2010-11
AND REPEALING PRIOR RESOLUTIONS THAT MAY BE IN 
CONFLICT

WHEREAS, the City Council has in the past approved and adopted fee 
schedules for various services provided by the City for the benefit of a limited number of 
persons; and

WHEREAS, the cost of rendering such services should be borne by the 
beneficiaries of such service; and

WHEREAS, data supporting the estimated cost of providing said services has 
been made available to the City Council and to the public; and 

WHEREAS, the City Council has duly considered at a duly noticed public hearing 
the question of whether or not to modify existing fees and establish new fees for such 
services, to provide more equitable cost recovery for such services; and

WHEREAS, at said hearing, the City Council duly considered all public 
comments which were made with respect to said question;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS:

1. The fee schedule attached as Exhibit “A” hereto is hereby approved and 
adopted.

2. Where services are performed for the City by another governmental agency, 
the fees charged by the City shall be adjusted upward or downward to reflect 
fluctuations, if any, in the price which the City pays to the other government agency for 
such services.  Such adjustments shall be made as the fluctuations occur if imposed 
upon the City without recourse.

3. All prior enactments of the City Council establishing fees for services, 
materials, impact and mitigation are hereby repealed to the extent that such enactments 
establish fees for services, materials and mitigation which are different than the fees 
established therefore by this Resolution, but shall otherwise remain in full force and 
effect.

4. All fees established by this Resolution shall, when collected, be paid to the 
City Treasurer for deposit into the General Fund of the City or into such special funds as 
may be otherwise required by law.

-295- Item No. E.1 



Resolution No. 2010-23
- 2 - Date Adopted:  April 27, 2010

5. If any provision, clause, sentence or paragraph of this Resolution or the 
application thereof to any person or circumstances shall be held invalid, such invalidity 
shall not affect any other provision or application of the provisions of this Resolution 
which can be given effect without the invalid provision or application, and to this end the 
provisions of this Resolution are hereby declared to be severable.

6. Each fee or charge set by this Resolution is for the specific process or service 
to which the fee or charge is related.  When a process or service in addition thereto is 
requested or required, the appropriate additional fee or charge shall be imposed and 
collected only upon approval of the City Council.

7. When a fee or charge is indicated on a unit basis, a fee or charge for each 
such unit or portion of a unit associated with the requested or required process or 
service shall be imposed and collected.

8. If a deposit has been made on account of a fee or charge, and where the 
deposit is insufficient to pay the later-determined actual fee or charge, the balance due 
shall be paid to the City before any associated entitlement or permit is issued to the 
applicant.  If the amount of the deposit exceeds the later-determined actual fee or 
charge, the overage shall be refunded to the applicant, except that an overage of one 
dollar or less shall not be refunded but shall be transferred to the General Fund of the 
City.

9. The fees approved, increased and established herein shall become effective 
July 1, 2010.

APPROVED AND ADOPTED this 27th day of April, 2010.

Mayor
ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney
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CITY COUNCIL REPORTS ON REGIONAL 
ACTIVITIES 

  
a) Report by Mayor Richard A. Stewart on March Joint 
Powers Commission (MJPC)  
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The California Transportation Commission took action to approve Highland Fairview’s 
grant applications for the two projects on October 15. 
 
Recently, representatives of Highland Fairview met with Interim City Manager William L. 
Bopf and Economic Development Director Barry Foster to discuss alternative funding 
sources to construct only one of the two street improvement projects: Eucalyptus 
Avenue.  (The Cactus Avenue Street Improvement project has been placed on hold.)  
The SLPP grant process requires an agency (i.e., City of Moreno Valley) requesting 
funds to demonstrate evidence of matching ‘qualified’ fees. (The Eucalyptus Avenue 
improvement project is estimated to cost $6,265,915 as stated in the SLPP grant 
application).  In order to move forward with the Project utilizing SLPP Grant funds, Staff 
has outlined four funding options for the City Council consideration (discussed later in 
the Staff Report). 
 
DISCUSSION 
 
Overview of SLPP Grant 

By way of background, The Highway Safety, Traffic Reduction, Air Quality, and Port Act 
of 2006 commonly referred to as Proposition 1B, includes funds for two SLPPs.  The 
first program is a formula program for voter-approved taxes and fees in which Measure 
A qualifies.  The second program is a competitive grant program and is the source of 
Highland Fairview’s request.  The California Transportation Commission (CTC) will be 
the responsible agency in awarding funds and Caltrans will have local oversight. 

A brief summary of the SLPP grant is as follows:  

• The SLPP requires a local match (100%) of a uniform traffic mitigation fee up to a 
grant request of $1,000,000.  The Countywide Transportation Uniform Mitigation 
fee (TUMF) and the City’s Development Impact Fee (DIF) programs would 
qualify as matching funds. 

• The City is the grant applicant in that the funds must be distributed by the City 
from its TUMF/DIF program.  The State would reimburse the City for the 
improvements on a dollar-for-dollar match up to $1 million. 

• The project must pay all qualified workers a prevailing wage and comply with the 
Public Contract Code.  The City would serve as the “lead agency” for the project. 

• The projects must be constructed in 2010.  The SLPP Guidelines state the grant 
recipient may have two additional years to complete the project.  (Note:  The 
funds for the grants will derive from State of California bond proceeds which have 
not been sold and therefore, may permit flexibility in the 2010 construction date.) 

• A request for SLPP grant funds must include the signature of the Chief Executive 
Officer or other authorized officer of the implementing agency in order for the 
application to be considered. 
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• The City will commit to have the available funds upon submittal of a SLPP grant 
proposal to CTC. 

 
Highland Fairview’s Proposed Eucalyptus Avenue Street Improvement Project 
The Eucalyptus Avenue Street Improvements (the “Project”) are a condition of approval 
of the Highland Fairview Corporate Park project approved by the City Council in 
February 2009.  The proposed Project includes the dedication, grading and 
improvement of more than one-half of the ultimate 110-foot street right-of-way which will 
include one-half width of the street (two full travel lanes), one additional travel lane, a 
raised landscaped median, a 12-foot landscaped parkway, and major sidewalk and 
public access improvements for the entire one mile length.  When complete, this 
segment of Eucalyptus Avenue will include three full travel lanes, turn pockets, bus 
turnouts, emergency access, provisions for future traffic signals, street 
lighting/signing/striping, full sidewalks, trail right-of-way, and extensive landscaping.  
The total Project costs estimated by Highland Fairview are $6,265,915.     
 
Funding Alternatives 
As requested by the City Council, Staff is presenting four options for consideration to 
assist in the funding of the Eucalyptus Avenue Improvements for the Highland Fairview 
Corporate Park/Skechers project.  The four options are: 
 

OPTION ONE 
Highland Fairview to construct Eucalyptus Avenue 
 
OPTION TWO 
City of Moreno Valley constructs Eucalyptus Avenue with funds deposited by 
Highland Fairview 
 
OPTION THREE 
City of Moreno Valley constructs Eucalyptus Avenue with existing DIF 
 
OPTION FOUR 
City of Moreno Valley constructs Eucalyptus Avenue with developer funds 
underwritten by City reserves 

 
All four options are described in detail on Exhibits “A”, “B”, “C”, and “D” attached.  Each 
Exhibit describes the Goal, Requirement(s) of the Project, Funding Method(s), Results, 
Obstacles, and Required City Council Action. 
 
Also for the City Council’s information, Staff has attached a list of CIP projects that 
could be reprioritized (Exhibit “E”) and Highland Fairview’s SLPP Grant Proposal 
(Exhibit “F”). 
 
ALTERNATIVES 
1. Instruct Staff to pursue one of the four options described on Exhibits “A” “B”, “C”, 

and “D” attached. 
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2. Not approve one of the four options and direct Staff to explore other funding 

options as directed by the City Council. 
 
3. Take no action.  This alternative would provide no financial assistance to 

Highland Fairview’s Eucalyptus Avenue improvements. 
 
 
FISCAL IMPACT 
Brief overviews of the fiscal impacts of the four options are as follows: 

Option One:     The City would not contribute funds for the construction of the 
street improvements.  Highland Fairview would bear the cost of 
the street improvements and may not be eligible for SLPP Grant 
funds.  Option One would not have a fiscal impact on the City. 

 
Option Two:   Highland Fairview would deposit the entire amount of the 

estimated cost to construct the street improvements ($6.3 
million) with the City.  The City would take the lead in preparing 
the plans and specifications and publicly bid the project.  All 
requirement of the Public Contract Code must be complied with 
including the paying of prevailing wage for all workers on the 
job.  City Staff would be responsible for oversight and 
management of the project in which Staff time should be 
reimbursed. 

 
 
Option Three:  The City Council would reprioritize its CIP projects funded by 

Development Impact Fees or DIF for fiscal year 2009-10 in an 
amount of $6.3 million for the construction of the street 
improvements.  The CIP projects that are reprioritized would not 
be constructed until DIF funds are available.  Highland Fairview 
would be required to pay its DIF and those street improvement 
costs not covered by DIF.  The fiscal impact to the City could be 
significant in that a number of CIP projects would not be 
completed as planned.  City Staff would be responsible for 
oversight and management of the project in which Staff time 
should be reimbursed. 

 
Option Four:    The City Council would reprioritize CIP projects adding thereto, 

the Eucalyptus Street improvements funded by the redemption 
of the 2007 Tax Allocation Bonds, Series B in the amount of $7 
million.  The redemption of a portion of the bonds would serve 
as ‘collateral’ for the construction of the street improvements.  
Highland Fairview would deposit $2 million for the City to 
drawdown to pay for work completed by contractors.  Highland 
Fairview would replenish the account when the dollar amount 
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falls below $2 million.  City Staff would be responsible for 
oversight and management of the project in which Staff time 
should be reimbursed. 

 
If the City Council elects to assist Highland Fairview with the project using 
options two or three, Staff would have to fully analyze the availability of DIF 
and/or other funding sources to insure the project can be constructed as stated in 
the SLPP Grant Application. 
 
 
 

SUMMARY 
On behalf of Highland Fairview, the City applied for a SLPP Grant to construct certain 
street improvements in connection with it corporate park and AquaBella projects. 
Eucalyptus Avenue was awarded SLPP Grant funds and Highland Fairview is seeking 
City assistance to construct the improvements.  Staff has outlined four options for the 
City Council to consider.  The options have various fiscal impacts on the City’s ability to 
fund CIP projects today and in the future. 
 
CITY COUNCIL GOALS 
Positive Environment. Create a positive environment for the development of Moreno 
Valley's future. 
 
ATTACHMENTS/EXHIBITS 
Exhibit “A” – OPTION ONE: Highland Fairview to construct Eucalyptus Avenue 
Exhibit “B” – OPTION TWO: City of Moreno Valley constructs Eucalyptus Avenue with 

funds deposited by Highland Fairview 
Exhibit “C” – OPTION THREE: City of Moreno Valley construct Eucalyptus Avenue with 

existing DIF 
Exhibit “D” – OPTION FOUR: City of Moreno Valley construct Eucalyptus Avenue with 

developer funds underwritten by City reserves 
Exhibit “E” – Proposed list of DIF Project for Reprioritization 
Exhibit “F” – SLPP Grant dated August 14, 2009 
 
 
Prepared By:      Approved By: 

Rick C. Hartmann     William L. Bopf 
Interim Assistant City Manager   Interim City Manager 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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Exhibit “A” 
 

OPTION ONE 
Highland Fairview to Construct Eucalyptus Avenue 

 
 
Goal: Funding and Constructing the Eucalyptus Avenue Improvements for the 

Highland Fairview Corporate Park/Skechers project 
 
Requirement(s):  A) City permits required (including inspections) 
 
Funding Method(s): Highland Fairview to fully fund the project – approximately 

$6.3 million; and therefore, Highland Fairview may not be 
eligible for SLPP grant funds. 

 
Results: A) Highland Fairview administers the construction project –  
 may be the most expeditious means to construct the 

street improvements (i.e., California Contract 
Code/prevailing wage issues may not apply) 

B) Highland Fairview can construct underground utilities and 
street improvements as one operation 

C) The street improvements would be constructed to City 
standards 

D) Eucalyptus Avenue would be dedicated to the City upon 
completion 

E) Highland Fairview may be eligible for DIF Reimbursement 
per City Council adopted policy 

 
Obstacles: A) Requires Highland Fairview to fund the project 

B) Highland Fairview may not receive up to $1 million (based 
on reimbursement by the State) in SLPP Grant funds 

 
Required City Action: NA (FYI – only City Council action would be the acceptance 

of Improvements upon completion) 
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Exhibit “B” 
 

OPTION TWO 
City of Moreno Valley Constructs Eucalyptus Avenue 

with Funds Deposited by Highland Fairview 
 
Goal: Funding and Constructing the Eucalyptus Avenue improvements for the 

Highland Fairview Corporate Park/Skechers project 
 
Requirement(s):  A) City permits required (including inspections) 

B) Compliance with Public Contract Code (i.e., prepared bid 
documents, plans and specifications, advertisement, bid 
opening, award of contract/agreement) including the 
paying of prevailing wages 

    C) City to add the project to its CIP Plan 
    D) City is the contracting agency (i.e., lead agency) 

E) Parcel map, road easement or other conveyance to 
permit the City to enter the property for the purposes of 
constructing the street improvements  

 
Funding Method(s): A) Highland Fairview to deposit the required funds to 

construct the project 
B) City will credit Highland Fairview up to $1 million (based 
on reimbursement by the State) in SLPP Grant funds 
received.  Reimbursement will occur after the Project is 
completed and may be less than $1.0 million. 

 
Results: A) The project would be a “traditional” public works 

construction project 
B) Highland Fairview may be eligible for DIF Reimbursement 
per City Council adopted policy 

 
Obstacles: A) Highland Fairview must complete all utility work within the 

street right-of-way prior to the City authorizing its 
contractor to begin work 

B) Requires Highland Fairview to deposit the required funds 
with the City before the City Council awards the contract.  
The funds will include: 
1) The applicable DIF must be paid by Highland 
Fairview at the start of the Project. 

2) DIF payment – approximately 60 percent of the 
DIF is for arterial streets and can be used for the 
Project’s matching funds.( Sixty (60) percent will 
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not provide enough funding to fully construct the 
street improvements.) 

3) The SLPP grant funds cannot be credited to the 
Project until the Project is completed.  Therefore, 
that amount must be advanced by the developer, 
Highland Fairview. 

 
 
Required City Action: A) Amend CIP Plan to include Eucalyptus Avenue 

improvements as a “Funded Project” for Fiscal Year 
2009-10 – funding source of Highland Fairview 

B) Instruct Staff to prepare plans and specifications to 
advertise the Eucalyptus Avenue street improvement 
project 

C) Instruct Staff to collect the necessary funds plus a ten 
percent (10%) contingency to construct the street 
improvements  
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Exhibit “C” 
 

OPTION THREE 
City of Moreno Valley Constructs Eucalyptus Avenue 

with Existing DIF 
 
Goal: Funding and Constructing the Eucalyptus Avenue street improvements for 

the Highland Fairview Corporate Park/Skechers project 
 
Requirement(s):  A) City permits required (including inspections) 

B) Compliance with Public Contract Code (i.e., prepared bid 
documents, plans and specifications, advertisement, bid 
opening, award of contract/agreement) including the 
paying of prevailing wages 

    C) City to add the project to its CIP Plan 
    D) City is the contracting agency (i.e., lead agency) 

E) Parcel map, road easement or other conveyance to 
permit the City to enter the property for the purposes of 
constructing the street improvements 

 
Funding Method(s): A) Highland Fairview to deposit the all required DIF and all 

other funds to construct the project (the street 
improvements may cost more than the DIF collected) 

B) City will credit Highland Fairview up to $1 million (based 
on reimbursement by the State) in SLPP Grant funds 
received.  The full $1.0 million may not be received and 
only after the Project is completed. 

 
Results: A) The project would be a “traditional” public works 

construction project 
B) Highland Fairview may be eligible for DIF Reimbursement 
per City Council adopted policy 

 
Obstacles: A) Highland Fairview must complete all utility work within the 

street right-of-way prior to the City authorizing its 
contractor to begin work 

B) Requires Highland Fairview to deposit all the required 
funds with the City before the City Council awards the 
contract 

C) Existing DIF projects for Fiscal Year 2009-10 would not 
be constructed.  The breach of existing projects under 
construction may expose the City to legal challenges.  

 
Required City Action: A) Amend CIP Plan to include Eucalyptus Avenue 
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improvements as a “Funded Project” for Fiscal Year 
2009-10 and defund other street improvement projects.  
The reprioritization of DIF projects or DIF projects placed 
on hold may result in lost funds that have already been 
expended (i.e., matching funds). 

B) Instruct Staff to prepare plans and specifications to 
advertise the Eucalyptus Avenue improvement project 

C) Instruct Staff to collect the necessary funds plus a ten 
percent (10%) contingency to construct the street 
improvements 
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Exhibit “D” 

 
OPTION FOUR 

City of Moreno Valley Constructs Eucalyptus Avenue 
with Developer Funds Underwritten by City Reserves 

 
Goal: Funding and Constructing the Eucalyptus Avenue street improvements for 

the Highland Fairview Corporate Park/Skechers project 
 
Requirement(s):  A)  City permits required (including inspections) 

B)  Compliance with Public Contract Code (i.e., prepare bid 
documents, plans and specifications, advertisement, bid 
opening, award of contract/agreement) including the 
paying of prevailing wages 

 C) City to add the Project to its CIP Plan – (Reprioritization 
of CIP project list to include Eucalyptus Avenue 
improvements.) 

    D)  City is the contracting agency (i.e., lead agency) 
E)  Parcel map, road easement or other conveyance to 
permit the City to enter the property for the purposes of 
constructing the street improvements  

 
Funding Method(s):  A) Highland Fairview to deposit $2 million to insure prompt 

payments to contractors within 30 days (per Public 
Contract Code) and be responsible for the entire cost of 
the street improvements 

B)  Highland Fairview must execute an agreement with the 
City and provide $2.0 million and grant the City quick full 
access to said fund.  The developer, Highland Fairview 
will replenish the funds whenever the City draws down 
funds for payment of work or the City will stop all work on 
the Project. 

C) City will redeem a portion of the 2007 Tax Allocation 
Bonds, Series “B” to cover the costs of the street 
improvements plus a ten percent (10%) contingency – to 
be used as collateral only.  (Note:  Due to significant 
General Fund budgetary deficit facing the City in FY 
2010-11, redemption of up to $7 million of the 2007 Tax 
Allocation Bonds, Series “B” will also be submitted for 
Council’s consideration as a Deficit Reduction Option.  If 
both actions are authorized by Council, $14 million of the 
$22.5 million bond issue will be redeemed and no longer 
available for redevelopment purposes.)  The redemption 
of the Bonds in the amount of $7 million for the project 
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must be backed by some form of security guaranteeing 
the City collateral of the street improvement project.     

D) City will credit Highland Fairview up to $1 million (based 
on reimbursement by the State) in SLPP Grant funds, 
when received.  The full $1.0 million may not be received 
and only after the Project is completed. 

 
Results: A) The project would be a “traditional” public works 

construction project 
B) Highland Fairview may be eligible for DIF Reimbursement 
per City Council adopted policy 

C) Other DIF projects would not have to be defunded and 
will be completed without interruption 

D) Highland Fairview will have the street improvements 
completed with minimum impact on its fund balance 

E) Highland Fairview will pay its DIF (i.e., Highland Fairview 
will not have to draw down its funds until work is 
completed.) 

G) If the Project is completed as planned, the City will never 
have to use the pledged reserves 

 
Obstacles: A) Highland Fairview must complete all utility work within the 

street right-of-way prior to the City authorizing its 
contractor to begin work 

B) Requires Highland Fairview to deposit the $2 million to 
cover the City’s expenses to pay contractors.  This 
amount must remain at $2.0 million throughout the 
Project’s life except when $2.0 million remains for the 
completion less retention. 

C) The construction of the street improvements would be 
placed on hold if there are insufficient funds in the 
developer’s account which could place the City in a liable 
position if other funding sources could not be identified. 

 
Required City Action: A) Amend CIP Plan to include Eucalyptus Avenue 

improvements as a “Funded Project” for Fiscal Year 
2009-10 

B) Instruct Staff to prepare plans and specifications to 
advertise the Eucalyptus Avenue street improvement 
project 

C) Authorize the City Manager to proceed with the 
redemption of $7 million of the 2007 Tax Allocation Bond, 
Series “B”, to be used as collateral for the street 
improvement project  

D) Instruct the City Manager to prepare an agreement with 
Highland Fairview outlining the terms and condition of the 
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City underwriting the cost of the street improvements for 
review and approval by the City Council.  The agreement 
shall also require Highland Fairview provided sufficient 
surety or security of the City’s’ $7 million.  

E) Instruct Staff to collect the $2 million deposit to construct 
the street improvements upon the execution of the 
agreement between the City and Highland Fairview 
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Exhibit “E” 
Proposed List of DIF Projects for Reprioritization 

 
 DIF Funded Projects Not Recommended for Re-Appropriation Consideration 

  (Updated on January13, 2010)  

Account Project Description FY 2009-10 
Total 

Potential FY 
2009-10 DIF 
Savings 

Comments 

Fund 416 DIF Arterial Streets Capital Projects     

78526 Perris Blvd Widening/South City Limits to 
Cactus 

 $     704,078  $     670,000 ROW Appraisals Underway.  Matching 
funds for $1.521 million in TUMF funds 
for ROW 

78527 Cactus Ave EB 3rd Lane Imprv/I-215-
Veterans Way 

 $     316,715  $             -   Design Done - budget is practically 
expended. 

78626 Reche Vista Realignment - Perris/Heacock 
N. City Limits 

 $     548,149  $     280,000 Environmental and Design Underway 
with active contracts - DIF funds are 
matching funds for $1.967 million in 
Federal STPL funds - budget is 80% 
expended. 

78725 Pigeon Pass Widening/Climbing Rose to 
N. City Limits 

 $      15,000  $        3,000 Project closeout work underway - 
Construction Done - budget is 80% 
expended. 

78726 Perris Blvd Widening/Ironwood to 
Manzanita 

 $     742,665  $     300,000 ROW Acquisition Phase Underway - 
DIF funds are matching funds for 
$631,000 in TUMF funds for ROW. 

83127 Lasselle/Bay Street Improvement  $     135,255  $      20,000 Construction done 

83227 Lasselle/Cottonwood Street Improvement  $     147,393  $      20,000 Construction done 

83125 Graham Street Bridge/Sunnymead-
Hemlock 

 $     100,000  $             -   Preliminary Project Report completed 

78827 Heacock Street Improvement/Hemlock St. 
to Ironwood Ave 

 $     344,000  $     140,000 Design Almost done & ROW 
Acquisition Underway 

83327 Kitching/Eucalyptus Ave Improvement  $        5,000  $             -   Project closeout completed 

83328 Cactus EB 3rd Lane Improv/Veterans Way 
to Heacock 

 $     398,506  $             -   Design Almost Done - budget is 
practically expended. 

 Total Fund 416  $  3,456,761  $  1,433,000  
     

Fund 501 2005 Lease Revenue Bonds - Debt Serviced by DIF   
82125 Sunnymead Blvd - Frederick St to Perris 

Blvd 
 $  2,196,392  $             -   Construction underway - Funds 

already expended as part of design and 
construction. 

82425 Kitching Street - Alessandro Blvd to 
Gentian 

 $  2,754,515  $  2,100,000 Construction Bids Opened and Award 
Scheduled for 1/26/10 Council Mtg. - 
Portions of funds already expended in 
design and bid phases. 

82625 Ironwood Ave - Heacock St to Perris Blvd  $  1,046,670  $  1,000,000 Storm Drain Line H-1A as part of 
Indian Basin project almost ready for 
Bid and remainder for Edison Pole 
Relocation 

82725 Lasselle - Alessandro Blvd to John F. 
Kennedy Blvd 

 $     657,208  $             -   Construction 95% done - DIF monies is 
match for TUMF. 

 Total Fund 501  $  6,654,785  $  3,100,000  
     
 Not Recommended for Re-

appropriation Grand Total 
 $10,111,546  $  4,533,000  
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 DIF Funded Projects for Re-Appropriation 
Consideration 

  

     
Account Project Description FY 2009-

10 Total 
Potential FY 
2009-10 DIF 
Savings 

Comments 

Fund 416 DIF Arterial Streets Capital Projects     

78624 Infill Projects at Various Locations 354,182 330,000 Minimal Design Related work 
expended - Loss of funding will result in 
continued bottlenecks in arterial 
roadways. 

78825 Heacock St. / San Michele Ave to Gentian 
Ave 

301,952 275,000 Minimal Design Closeout work 
expended - insufficient funding for 
construction 

78727 Ironwood Ave - Heacock St to Perris Blvd 1,116,000 900,000 Storm Drain Line H-1A as part of 
Indian Basin project almost ready for 
Bid (set aside) and Needed SCE 
Relocation funding - Loss of funds 
would significantly delay this project. 

83128 Iris Ave Street Improvements / Indian-Perris 216,000 80,000 Construction Done - warranty walk 
remains 

83428 Moreno Beach Widening/Cactus Ave to Auto 
Mall 

370,000 275,000 Contractual Preliminary engineering 
work has started - approximately 25% 
monies expended. 

 Consideration for Reappropriation Total 2,358,134 1,860,000  
     
 Grand Total of all Funding and Savings 12,469,680 6,393,000  

w:prem/cpd/admin/grants/slpp    
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Exhibit “F” 
 
 
 
 
 
 
 
 
 
 
 

Highland Fairview’s 
Proposition 1B Local Partnership 
Program Grant Application 

 
City of Moreno Valley 
Eucalyptus Avenue 

 
August 14, 2009 
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Resolution No. 2010-____  
Date Adopted: 

Attachment 1 
 

1

RESOLUTION NO. 2010-22 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MORENO VALLEY, CALIFORNIA, SUPPORTING THE USE 
OF NEIGHBORHOOD IDENTIFICATION SIGNS 

 

WHEREAS, the City of Moreno Valley has various areas, neighborhoods and 
communities  which exhibit distinctive history, location, features or sense of place; and  

WHEREAS, residents, property owners, business proprietors and others may 
want to utilize signs of various types to identify, describe and promote the uniqueness 
and distinctiveness of certain areas, neighborhoods and communities;  

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS: that it is the City’s 
policy to support and endorse the use of signs to identify, describe and promote the 
unique and distinctive aspects, features, location or history of various neighborhoods, 
communities and locales within the City of Moreno Valley. 

 

APPROVED AND ADOPTED this _____ day of _______________, 2010. 

 

 

 
       ___________________________ 
                    Mayor 
 
ATTEST: 
 
 
 
____________________________ 
  City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
____________________________ 
  City Attorney 
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Resolution No. 2010-____  
Date Adopted: 

Attachment 1 
 

2

 
 
 
 

RESOLUTION JURAT 
 
 
 
 
 
 
 

[Clerk’s office will prepare] 
 

 
 
 
[NOTE: Any attachments or exhibits to this resolution should follow this jurat.] 
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CITY MANAGER’S REPORT 

 
 

(Informational Oral Presentation only – 
not for Council action) 
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                                                                                                                 Date Adopted: _______        

1

ORDINANCE NO. 810 
 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF MORENO VALLEY, CALIFORNIA, APPROVING 
APPLICATION PA07-0005 AMENDING THE MUNICIPAL 
CODE TO MAKE CHANGES TO CHAPTERS 9.01, 9.02, 
9.07 AND 9.15 AND INTRODUCE TWO NEW MIXED USE 
DEVELOPMENT ZONING DISTRICTS. 

 
The City Council of the City of Moreno Valley does ordain as follows: 
 

SECTION 1. PRIOR ENACTMENTS REPEALED: 
 

1.1 All prior enactments of the City, which are in conflict with this Ordinance, 
are hereby repealed, effective upon the date which this Ordinance becomes effective 
and operative. 
 

SECTION 2:  FINDINGS 
 

2.1  With respect to the proposed Municipal Code Amendment, and based 
upon substantial evidence presented to the City Council during the public hearing on 
April 13, 2010, including written and oral staff reports, and the record from the public 
hearing, the City Council hereby specifically finds as follows: 
 
1. Conformance with General Plan Policies – The proposed Municipal Code 

Amendment is consistent with the General Plan, and its goals, objectives, 
policies and programs. 

 
FACT: The project proposes changes to Chapters 9.01, 9.02, 9.07 and 9.15 of 
the Municipal Code and the introduction of two new mixed used development 
zoning districts that are consistent with and intended to implement the concept of 
mixed use as stated in the General Plan Update in 2006. The proposed 
Municipal Code Amendment is consistent with and does not conflict with the 
goals, objective, policies or programs of the General Plan. 

 
2. Health, Safety and Welfare – The proposed amendment will not adversely affect 

the public health, safety or general welfare. 
 
FACT: The proposed Municipal Code Amendment will not adversely affect the 
public health, safety or general welfare.  As a minor alteration to land use 
limitations, the Municipal Code Amendment is determined to be exempt under 
California Environmental Quality Act Guidelines, per Section 15305, as a Class 5 
Categorical Exemption.  No land use changes on specific parcels of land are 
included in the proposed Municipal Code Amendment. 
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3. Conformance with Title 9 – The proposed Municipal Code Amendment is 
consistent with the purposes and intent of Title 9. 

 
FACT: The proposed amendment meets all applicable Municipal Code 
requirements.  As proposed, the amendment is consistent with the purposes and 
intent of Title 9. 

 
SECTION 3 MUNICIPAL CODE AMENDED: 

 
3.1 Chapter 9.01 of Title 9 of the City of Moreno Valley Municipal Code is 

hereby revised as follows: 
 
“Chapter 9.01 ADMINISTRATION 
 
9.01.090 Zoning Districts. 
 
A. Districts Created. In order to provide a uniform basis for regulating the use of 

land, buildings and structures, and to establish minimum site development regulations 
and performance standards applicable to sites within the city, the city is divided into the 
following districts: 
 1. Residential Districts. 
 a. Rural residential (RR) district; 
 b. Hillside residential (HR) district; 
 c. Residential 1 (R1) district (forty thousand (40,000) square feet minimum lot size); 
 d. Residential 2 (R2) district (twenty thousand (20,000) square feet minimum lot 
size); 
 e. Residential agriculture 2 (RA2) district (twenty thousand (20,000) square feet 
minimum lot size); 
 f. Residential 3 (R3) district (ten thousand (10,000) square feet minimum lot size); 
 g. Residential 5 (R5) district (seven thousand two hundred (7,200) square feet 
minimum lot size); 
 h. Residential 10 (R10) district; 
 i. Residential 15 (R15) district; 
 j. Residential 20 (R20) district; 
 k. Residential 30 (R30) district; 
 l. Residential single-family 10 (RS10) district. 
 2. Mixed Use Districts. 
 a. Mixed Use Development 1 (MUD1) district; 
 b. Mixed Use Development 2 (MUD2) district. 
 3. Commercial Districts. 
 a. Neighborhood commercial (NC) district; 
 b. Community commercial (CC) district; 
 c. Village commercial (VC) district; 
 d. Tourist recreation commercial (TRC) district; 
 e. Office commercial (OC) district; 
 f. Office (O) district. 
 4. Employment Districts. 
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 a. Business park (BP) district; 
 b. Business park-mixed use (BPX) district; 
 c. Industrial (I) district. 
 5. Open Space and Agricultural Districts. 
 a. Open space (OS) district; 
 b. Agriculture (AG) district. 
 6. Special Districts. 
 a. Public (P) district; 
 b. Specific plan (SP) district, precise zoning adopted separately and reflected on 
zoning atlas; 
 c. Medical use overlay (MUO) district; 
 d. Airport installation compatibility use zone (AICUZ); 
 e. Outdoor advertising display overlay (OADO). 
 Parenthesis () following district name is abbreviation appearing on zoning atlas 
maps. 
 B. Adoption of Official Zoning Atlas. 
 1. The boundaries of the zoning districts established pursuant to subsection A of 
this section are delineated upon that certain map(s) entitled “Official Zoning Atlas of the 
city of Moreno Valley,” sometimes referred to as the “zoning map.” The zoning atlas, 
together with all pages, legends, notations, references, boundaries, and other 
information thereon, is attached to and incorporated by reference in the ordinance 
adopting this title and is incorporated into this title by reference. 
 2. A copy of the official zoning atlas shall be kept on file with the city clerk and 
community development director and shall be made available to the public. Changes in 
the boundaries of any district shall be made by ordinance pursuant to Section 9.02.050 
of this title, and shall be reflected on the official zoning atlas. The community 
development director shall be responsible for keeping official records relative to zoning 
atlas amendments. 
 C. Determination of Zoning District Boundaries. 
 1. Wherever a lot or site is divided by the boundary between districts, the 
regulations applicable within each district shall apply to each portion of the site situated 
in a separate district. 
 2. The following rules shall apply for determining the boundaries of any district on 
the zoning atlas: 
 a. Although zoning district boundaries depicted on the official zoning atlas may 
follow street or other right-of-way boundary lines, the district boundary shall not be 
construed to be the right-of-way boundary. The centerline of the right-of-way shall be 
the district boundary; 
 b. In unsubdivided property, where a district boundary divides a lot, the location of 
the district boundary, unless the same shall be indicated by dimensions, shall be 
determined by use of the scale appearing on the zoning atlas; 
 c. A symbol or symbols indicating the classification of property on the zoning atlas 
shall in each instance apply to the whole of the areas within the zoning district 
boundaries; 
 d. Where a public street, alley or right-of-way is officially vacated or abandoned, the 
regulations applicable to abutting property shall apply equally to each half of such 
vacated or abandoned street, alley or right-of-way adjacent to that abutting property. 
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(Ord. 797 § 2.1, 2009; Ord. 726 § 4.1, 2006; Ord. 694 § 1.1 (part), 2005; Ord. 671 § 2, 
2004; Ord. 564 § 2.2, 2000; Ord. 475 § 1.4 (part), 1995; Ord. 468 § 1.1, 1995; Ord. 359 
(part), 1992)” 
 

3.2 Chapter 9.02 of Title 9 of the City of Moreno Valley Municipal Code is 
hereby revised as follows: 
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3.3 Chapter 9.07 of Title 9 of the City of Moreno Valley Municipal Code is hereby 
revised as follows: 
 
“Chapter 9.07.090 MIXED USE DISTRICT 1 
 
 A. Purpose and Intent. It is the purpose of this chapter to provide regulations which 
implement those goals, objectives, and policies of the General Plan regarding mixed-
use development within the city.  This chapter is also to serve residents and businesses 
through the establishment of a well-defined pattern of mixed use areas which are 
conveniently located, efficient and attractive, with safe pedestrian and vehicular 
circulation. 
 
 The intent of the Mixed Use District 1 (MUD1) is to create a zone which allows for 
office, support commercial and residential uses.  This mixed use zone will provide for 
enhancement of each component – residential, office or support commercial – and the 
opportunity to develop each use or mix uses in various combinations.   
 
 MUD1 has been established to encourage the development and redevelopment of 
specific areas of the City into quality, dynamic, pedestrian-oriented environments by 
permitting a combination of commercial, office, service, entertainment, and residential 
uses within these areas.  In the MUD1 district, new development shall emphasize the 
interface between uses and pedestrian connections in addition to site aesthetics and 
amenities.  All development shall be constructed in a manner that provides interaction 
between adjacent uses whether the uses are part of the same development or are 
located in adjacent development within the same district.  The landscaping, placement 
of street furniture, lighting and similar amenities shall be such that it will enhance the 
pedestrian quality of the mixed-use development.  Building design should provide for 
“informal” surveillance of shared areas by residents, business tenants, and uses of the 
development. 
 
 If a parcel in the MUD1 zone is not located along an arterial or greater street, then 
the first floor may be developed with a residential use.  However, if the parcel is located 
along an arterial street or greater, it is the intent of this district to limit the first floor to 
office or service commercial uses.  While the office development remains the primary 
intent, it is anticipated that the addition of a residential component as a secondary use 
will increase the level of activity in these areas and provide better linkage and 
compatibility with adjacent residential neighborhoods. Overall development intensity 
should not exceed a Floor Area Ratio of 1.00. (GP 9.2.4.6) 
 
 Residential uses are permitted with office uses on a separate parcel or in a separate 
structure, as part of the same structure (office in front, residence in the back, for 
example), and/or as a mixed use large scale development.  It allows for expansion in 
the number of residential units on a parcel with existing residences, heretofore 
prohibited because of the office-only designation. 
 
 B. In addition to the above, the MUD1 is intended to achieve the following purposes: 
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 1. To provide appropriately located areas for compatible non-residential uses to 
enhance and serve adjacent residential neighborhoods;   
 2. To provide flexibility for the development of vertical and horizontal mixed uses; 
 3. To ensure and maintain a high quality of life; 
 4. To provide adequate light, air, privacy, open space, and protection from 
objectionable noise and odors; 
 5. To provide adequate open space, off-street parking and loading areas to meet 
the needs of the mixed-use development; 
 7. To provide compatibility between non-residential uses and adjoining residential 
uses; and 
 8. To ensure high standards of site planning, architecture and landscape design for 
mixed-use development within the city. (Ord. 359 (part), 1992) 
 
 C. Permitted uses for the MUD1.  Unless otherwise expressly provided in this title; 
permitted uses are limited to those described in the permitted uses Table 9.02.020-1 in 
Section 9.02.020 of this title. (Ord 359 (part), 1992) 

 
D.  MUD1 site development standards.  The following table sets forth minimum site 

development standards for the district.  All sites shall conform to the dimensions set 
forth in this section.  A development may, however, be a combination of many parcels 
totaling at least the minimum required site size, as long as its design is integrated and 
unified.  In addition, projects must comply with the special requirements enumerated in 
Section 9.07.090.E, the performance standards included in Chapter 9.10 and any other 
applicable city ordinances, policies, and programs. 
 
 

Table 9.07.090 
Mixed Use District 1 Site Development Standards 

 

Requirement MUD1 

  1. Maximum density 15 units per acre 

  2. Minimum site area 1 acre 

  3. Minimum site width 100 feet 

  4. Minimum site depth 100 feet 

  5. Front building setback1 20 feet2 

  6. Street side building setback1 20 feet2 

  7. Side yard building setback3 10 feet 

  8. Rear yard building setback3 20 feet 

  9. Maximum floor area ratio4 1.00 

10. Maximum building and structure height 50 feet 

11. Minimum distance between buildings5 10 feet 

12. Residential Open Space See special requirements 

13. Parking setbacks Minimum 20 feet front and street 
side yard; minimum 10 feet rear yard 

and side yard 
See also 9.07.100.E.4 and E5 
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14. Setback landscaping All setbacks exclusive of required 
walkways and driveways will be 
landscaped planting areas. 

1
Measured from property line after dedications for public rights-of-way. 
2
Subject to site plan review, it may be possible to reduce the front setback to ten feet for buildings other 
than front facing garages. 
3
See Section 9.08.030 regarding accessory structures. 
4
Calculations of FAR shall not include underground parking. 

 

On legal lots of record existing immediately prior to the date of adoption of this title, and 
which otherwise comply with all other provisions in this title and with all land use 
regulations existing immediately prior to adoption of this title, if any such lots contain 
less than the minimum depths required by this section they need not provide a front 
building setback or landscaping greater than twenty (20) percent of the depth of the 
property (excluding right-of-way area).  The creation of new lots within these districts 
shall conform to these minimum dimensions, except in the case of condominium lots or 
lots within an integrated center containing shared parking and access, in which case no 
minimums are established.  Parcels created within integrated centers are exempt from 
the site development standards stated herein, as they relate to minimum site areas, and 
minimum lot width and depth, as long as a conceptual development plan for the entire 
center has been developed and approved and easements for reciprocal access, parking 
and maintenance are provided. 
  
 E. Special Requirements 
 1. Wherever a lot in any mixed-use districts abuts a lot in any residential district, a 
minimum setback equal to the building height but not less than ten (10) feet shall be 
required.  A minimum of ten (10) feet nearest the district boundary line shall be 
landscaped. 
 2. Where off-street parking areas or drive-through aisles are situated so as to be 
visible from any street, screening in the form of a landscaped earthen berm, shrubs or 
decorative wall three feet in height shall be erected between the street and the parking 
area. 
 3. In all mixed-use districts, required front building and street side setback areas 
shall be landscaped.  Such landscaping shall consist of plant materials except for 
necessary walks and drives. 
 4. Permitted uses shall be required to meet the City’s parking requirements per 
Municipal Code Section 9.11, unless a parking study is approved by the community 
development director.  Shared parking is encouraged. 
 5. Required parking for mixed use development may be determined by a parking 
study approved by the community development director.  The parking study shall 
demonstrate the benefit of shared parking and overall parking reduction. 
 6. Visitor parking may share the required parking provided for non-residential uses. 
 7. Tandem parking shall not be permitted except for residential uses where more 
than one space has been provided per unit. 
 8. A minimum of 150 square feet of private open space shall be provided per 
downstairs residential unit and a minimum of 100 square feet of private open space per 
upstairs residential unit.  A minimum of 300 square feet of useable active common open 
space shall be provided per residential dwelling unit in the project.  Required common 
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open space within a mixed use project shall be designed primarily for the use of the 
residential component.   
 9. Architecture and design shall rely on color and materials to preserve a sense of 
place.  While the architecture and design are not restricted to one style, they are 
required to be compatible with adjoining development.  At least two elements from the 
architectural list and three from the accent list shall be included in the design of each 
project: 
 a. Architectural Elements 
  i. Balconies and/or decks 
  ii. Towers 
  iii. Recessed window openings 
  iv. Lattice/covered walkways 
  v. Plazas and/or fountains 
 b. Accent Elements 
  i. Awnings 
  ii. Decorative windows 
  iii. Window box planters 
  iv. Benches, seating walls and other street furniture 
  v. Raised planters, flower pots, hanging pots 
  vi. Pedestrian scale lighting in plazas, walkways, etc. 
  vii. Decorative pavement treatments at entries, pedestrian walkways, and/or 
plazas 
 10. Except as otherwise specified in this section, structures shall be constructed 
either on the property line or be set back at least three feet from the rear or interior side 
property line. 
 11. A wider sidewalk may be permitted to the building face in lieu of landscaping to 
provide for pedestrian activities, outdoor dining, and view sheds into commercial 
projects.  Street furniture, plazas, planters, enhanced paving and the like are amenities 
to be located in this area. 
 12. Semi-private and private spaces shall be clearly defined.  Public and semi-private 
space shall be configured to maximize visibility and access. 
 13. Separate primary access points, circulation and parking should be provided for 
commercial and residential uses where possible.  These access points should be visible 
from the street. 
 14. On corner sites, a side street residential entry or entries should be provided.  At 
mid-block, residential entries should be separate and distinct from retail or office entries 
or lobbies. 
 15. Mixed use projects may be subject to noise impacts from vehicular and 
pedestrian traffic as well as from adjacent commercial activity.  The residential 
component of the mixed use should orient bedrooms away from noise sources where 
possible.  Sound-deadening construction materials and techniques shall be used where 
necessary. 
 16. In courtyard projects, common open space shall serve for circulation, as a buffer 
between structures, and as a source of daylight and air to courtyard facing rooms.  
Common rooftop decks above the second floor are permitted. 
 17. Common open space in residential projects shall include plant materials (trees, 
shrubs, ground cover) and gathering places such as a “tot lot” or tables or benches. 
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 18. Landscaping for the residential component of a mixed use project shall include 
screening at the property line at the first and second floor levels to provide privacy from 
or for neighboring sites. 
 19. Landscaping shall be provided adjacent to rear drive aisles or walk ways to buffer 
adjacent uses. 
 20. The project design shall consider privacy for the residential component with 
respect to other residential units, passersby, and adjacent development: 
 a. Windows, balconies and decks should be oriented to direct view or overlook of 

adjacent residential uses, and they should be designed to maximize sunlight into 
units; 

 b. In mixed use areas, minimum setbacks (see Table 9.07.090) shall be maintained 
for the first story of a residential use (except a stairway) from the front property 
line. 

 21. Off-street parking and loading areas for non-residential uses shall be designed to 
minimize impact on residential components.  Such areas shall be located away from the 
residences and/or screened effectively from any adjacent residential uses.  Depending 
on the specific site, this may include covered parking to minimize noise and visual 
impacts to dwelling units above, and screen walls, gates and landscaping along travel 
ways to reduce impacts on adjacent dwelling units. 
 22.  If a parcel in the MUD1 zone is not located along an arterial or greater street, 
then the first floor may be developed with a residential use.  However, if the parcel is 
located along an arterial street or greater, the first floor shall be limited to office or 
service commercial uses 
 (Ord. 643 § 2.1, 2003; Ord. 616 §§ 2.2.3, 2.2.4, 2003; Ord. 590 § 2 (part), 2001; Ord. 
560 § 2.1, 2000; Ord. 497 § 1.4, 1996; Ord. 359 (part), 1992)” 
 

2.4 Chapter 9.07 of Title 9 of the City of Moreno Valley Municipal Code is 
hereby revised as follows: 
 
“Chapter 9.07.100 MIXED USE DISTRICT 2 
 
 A. Purpose and Intent. It is the purpose of this chapter to provide regulations which 
implement those goals, objectives, and policies of the General Plan regarding mixed-
use development within the city.  This chapter is also to serve residents and businesses 
through the establishment of a well-defined pattern of mixed use areas which are 
conveniently located, efficient and attractive, with safe pedestrian and vehicular 
circulation. 
 The intent of the Mixed Use District 2 (MUD2) is the development of pedestrian 
oriented shopping areas with smaller, service related and specialty types of businesses 
with an allowance for residential as a secondary land use to the primary commercial 
use.  MUD2 development is intended to occur along arterials or greater streets or in 
areas of high density development.  The addition of a residential component is intended 
to increase the level of activity in commercial areas and provide better linkages and 
compatibility with adjacent residential neighborhoods.  Overall development intensity 
should not exceed a floor area ratio of 1.00. (GP 9.2.4.5) 
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 The MUD2 district has been established to encourage the development and 
redevelopment of specific areas of the City into quality, dynamic, pedestrian-oriented 
environments by permitting a combination of commercial, office, service, entertainment, 
and residential uses within these areas.  In the MUD2 district, new development shall 
emphasize the interface between uses and pedestrian connections in addition to site 
aesthetics and amenities.  All development shall be constructed in a manner that 
provides interaction between adjacent uses whether the uses are part of the same 
development or are located in adjacent development within the same district.  The 
landscaping, placement of street furniture, lighting and similar amenities shall be such 
that it will enhance the pedestrian quality of the mixed-use development.  Building 
design should provide for “informal” surveillance of shared areas by residents, business 
tenants, and uses of the development. 
 
Residential uses are permitted when integrated with commercial uses, in the same 

or a separate structure on a single parcel, or on a separate parcel as part of a larger 
mixed use development.  The addition of, or expansion in, the number of residential 
units on a parcel with existing residences is also permitted.  
 
The underlying focus of the MUD2 is the enhancement of commercial uses with 

residential uses as a secondary use.  Therefore, non-residential uses shall occur on the 
first floor facing the public right-of-way.  Residential uses may occur above the first floor 
and/or be located away from the public right-of-way. 
 
 B. In addition to the above, the MUD2 is intended to achieve the following purposes: 
 1. To provide appropriately located areas for compatible non-residential uses to 
enhance and serve adjacent residential neighborhoods;   
 2. To provide flexibility for the development of vertical and horizontal mixed uses; 
 3. To ensure and maintain a high quality of life; 
 4. To provide adequate light, air, privacy, open space, and protection from 
objectionable noise and odors; 
 5. To provide adequate open space, off-street parking and loading areas to meet 
the needs of the mixed-use development; 
 6. To provide compatibility between non-residential uses and adjoining residential 
uses; and 
 7. To ensure high standards of site planning, architecture and landscape design for 
mixed-use development within the city. (Ord. 359 (part), 1992) 
 
 C. Permitted uses for the MUD2.  Unless otherwise expressly provided in this title; 
permitted uses are limited to those described in the permitted uses Table 9.02.020-1 in 
Section 9.02.020 of this title. (Ord 359 (part), 1992) 

 
D.  MUD2 site development standards.  The following table sets forth minimum site 

development standards for the district.  All sites shall conform to the dimensions set 
forth in this section.  A development may, however, be a combination of many parcels 
totaling at least the required minimum site size, as long as its design is integrated and 
unified.  In addition, projects must comply with the special requirements enumerated in 
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Section 9.07.100.E, the performance standards included in Chapter 9.10 and any other 
applicable city ordinances, policies, and programs. 
 

Table 9.07.100 
Mixed Use District 2 Site Development Standards 

 

Requirement MUD2 

  1. Maximum density  30 units per acre 

  2. Minimum site area 1 acre 

  3. Minimum site width 100 feet 

  4. Minimum site depth 100 feet 

  5. Front building setback1 Minimum 0 feet with an average of 
10 feet required 

  6. Street side building setback1 Minimum 0 feet with an average of 
10 feet required 

  7. Minimum interior side yard building 
setback 

0 or 5 feet 

  8. Minimum rear yard building setback 10 feet -see special requirements 

  9. Maximum floor area ratio2 1.00 

10. Maximum building and structure 
height 

50 feet 

11. Minimum distance between buildings3 10 feet 

123. Residential Open Space See special requirements 

13. Parking setbacks Minimum 20 feet front and street 
side yard; minimum 10 feet rear 

yard and side yard 
See also 9.07.100.E.4 and E5 

14. Setback landscaping All setbacks exclusive of required 
walkways and driveways will be 
landscaped planting areas. 

1
Measured from property line after dedications for public rights-of-way. 
2
Calculations of FAR shall not include underground parking. 
3
See Section 9.08.030 regarding accessory structures. 
 

On legal lots of record existing immediately prior to the date of adoption of this title, and 
which otherwise comply with all other provisions in this title and with all land use 
regulations existing immediately prior to adoption of this title, if any such lots contain 
less than the minimum depths required by this section they need not provide a front 
building setback or landscaping greater than twenty (20) percent of the depth of the 
property (excluding right-of-way area).  The creation of new lots within these districts 
shall conform to these minimum dimensions, except in the case of condominium lots or 
lots within an integrated center containing shared parking and access, in which case no 
minimums are established.  Parcels created within integrated centers are exempt from 
the site development standards stated herein, as they relate to minimum site areas, and 
minimum lot width and depth, as long as a conceptual development plan for the entire 
center has been developed and approved and easements for reciprocal access, parking 
and maintenance are provided. 
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 E. Special Requirements 
 1. Wherever a lot in any mixed-use districts abuts a lot in any residential district, a 
minimum setback equal to the building height but not less than ten (10) feet shall be 
required.  A minimum of ten (10) feet nearest the district boundary line shall be 
landscaped. 
 2. Where off-street parking areas or drive-through aisles are situated so as to be 
visible from any street, screening in the form of a landscaped earthen berm, shrubs or 
decorative wall three feet in height shall be erected between the street and the parking 
area. 
 3. In all mixed-use districts, required front and street side building setback areas 
shall be landscaped.  Such landscaping shall consist of plant materials except for 
necessary walks and drives. 
 4. Permitted uses shall be required to meet the City’s parking requirements per 
Municipal Code Section 9.11, unless a parking study is approved by the community 
development director.  Shared parking is encouraged. 
 5. Required parking for mixed use development may be determined by a parking 
study approved by the community development director.  The parking study shall 
demonstrate the benefit of shared parking and overall parking reduction. 
 6. Visitor parking may share the required parking provided for non-residential uses. 
 7. Tandem parking shall not be permitted except for residential uses where more 
than one space has been provided per unit. 
 8. A minimum of 150 square feet of private open space shall be provided per 
downstairs residential unit and a minimum of 100 square feet of private open space per 
upstairs residential unit.  A minimum of 300 square feet of useable active common open 
space shall be provided per residential dwelling unit in the project. Required common 
open space within a mixed use project shall be designed primarily for the use of the 
residential component.   
 9. Architecture and design shall rely on color and materials to preserve a sense of 
place.  While the architecture and design are not restricted to one style, they are 
required to be compatible with adjoining development.  At least two elements from the 
architectural list and three from the accent list shall be included in the design of each 
project: 
 a. Architectural Elements 
  i. Balconies and/or decks 
  ii. Towers 
  iii. Recessed window openings 
  iv. Lattice/covered walkways 
  v. Plazas and/or fountains 
 b. Accent Elements 
  i. Awnings 
  ii. Decorative windows 
  iii. Window box planters 
  iv. Benches, seating walls and other street furniture 
  v. Raised planters, flower pots, hanging pots 
  vi. Pedestrian scale lighting in plazas, walkways, etc. 
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  vii. Decorative pavement treatments at entries, pedestrian walkways, and/or 
plazas 

 10. Except as otherwise specified in this section, structures shall be constructed 
either on the property line or be set back at least three feet from the rear or interior side 
property line. 
 11. A wider sidewalk may be permitted to the building face in lieu of landscaping to 
provide for pedestrian activities, outdoor dining, and view sheds into commercial 
projects.  Street furniture, plazas, planters, enhanced paving and the like are amenities 
to be located in this area. 
 12. Semi-private and private spaces shall be clearly defined.  Public and semi-private 
space shall be configured to maximize visibility and access. 
 13. Separate primary access points, circulation and parking should be provided for 
commercial and residential uses where possible.  These access points should be visible 
from the street. 
 14. On corner sites, a side street residential entry or entries should be provided.  At 
mid-block, residential entries should be separate and distinct from retail or office entries 
or lobbies. 
 15. Mixed use projects may be subject to noise impacts from vehicular and 
pedestrian traffic as well as from adjacent commercial activity.  The residential 
component of the mixed use should orient bedrooms away from noise sources where 
possible.  Sound-deadening construction materials and techniques shall be used where 
necessary. 
 16. In courtyard projects, common open space shall serve for circulation, as a buffer 
between structures, and as a source of daylight and air to courtyard facing rooms.  
Common rooftop decks above the second floor are permitted. 
 17. Common open space in residential projects shall include plant materials (trees, 
shrubs, ground cover) and gathering places such as a “tot lot” or tables and benches. 
 18. Landscaping for the residential component of a mixed use project shall include 
screening at the property line at the first and second floor levels to provide privacy from 
or for neighboring sites. 
 19. Landscaping shall be provided adjacent to rear drive aisles or walk ways to buffer 
adjacent uses. 
 20. The project design shall consider privacy for the residential component with 
respect to other residential units, passersby, and adjacent development: 
 a. Windows, balconies and decks should be oriented to direct view or overlook of 

adjacent residential uses, and they should be designed to maximize sunlight into 
units; 

 b. In mixed use areas, minimum setbacks (see Table 9.07.100) shall be maintained 
for the first story of a residential use (except a stairway) from the front property 
line. 

 21. Off-street parking and loading areas for non-residential uses shall be designed to 
minimize impact on residential components.  Such areas shall be located away from the 
residences and/or screened effectively from any adjacent residential uses.  Depending 
on the specific site, this may include covered parking to minimize noise and visual 
impacts to dwelling units above, and screen walls, gates and landscaping along travel 
ways to reduce impacts on adjacent dwelling units. 
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 22. MUD2 development shall occur along arterials or greater streets or in areas of 
high density development.  Residential uses are not permitted on the first floor for 
parcels facing an arterial or greater street. 
 (Ord. 643 § 2.1, 2003; Ord. 616 §§ 2.2.3, 2.2.4, 2003; Ord. 590 § 2 (part), 2001; Ord. 
560 § 2.1, 2000; Ord. 497 § 1.4, 1996; Ord. 359 (part), 1992)” 
 

3.5 Chapter 9.15 of Title 9 of the City of Moreno Valley Municipal Code is 
hereby revised by adding a definition for ‘live/work units’.  This new definition will be 
placed alphabetically in Section 9.15.030 between the definitions for “Lighting (Minimum 
Maintained)” and “Livestock” as follows: 
 
“Chapter 9.15  DEFINITIONS 
 
9.15.030 Definitions. 
 
Lighting (Minimum Maintained). “Minimum maintained lighting” means a method of 

measuring light at the ground level. 
“Live/work unit” means a residential dwelling unit where there is one or more rooms 

containing working space located within, adjacent to, or near the residential unit, and 
one or more individuals living in the residential unit regularly use the working space to 
earn their livelihood, usually in professional or design related activities.  
“Livestock” means and includes cows, bulls, calves and heifers, except pigs.” 
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SECTION 4: EFFECT OF ENACTMENT: 

 
 4.1 Except as specifically provided herein, nothing contained in this ordinance 
shall be deemed to modify or supersede any prior enactment of the City Council which 
addresses the same subject addressed herein. 

SECTION 5:  NOTICE OF ADOPTION: 
 
 5.1 Within fifteen days after the date of adoption hereof, the City Clerk shall 
certify to the adoption of this ordinance and cause it to be posted in three public places 
within the city. 
 

SECTION 6: EFFECTIVE DATE: 
 
 6.1 This ordinance shall take effect thirty days after the date of its adoption. 
 
 
 
 APPROVED AND ADOPTED this _____ day of April, 2010. 
 
 
 
 
      _________________________________ 
                      Mayor 
 
ATTEST: 
 
 
 
______________________________ 
  City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
 
______________________________ 
  City Attorney 
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ORDINANCE JURAT 
 
 
 
 
 
 
 

[Clerk’s office will prepare] 
 
 
 
 
 
 
[NOTE:  Any attachments or exhibits to this ordinance should follow this jurat.] 
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