
 
 

REVISED AGENDA 
JOINT MEETING OF THE  

CITY COUNCIL OF THE CITY OF MORENO VALLEY 
MORENO VALLEY COMMUNITY SERVICES DISTRICT 

COMMUNITY REDEVELOPMENT AGENCY  
OF THE CITY OF MORENO VALLEY 

BOARD OF LIBRARY TRUSTEES 
MORENO VALLEY PUBLIC FACILITIES FINANCING CORPORATION 

(MVPFFC) 
MORENO VALLEY PUBLIC FINANCING AUTHORITY (MVPFA) 

MORENO VALLEY INDUSTRIAL DEVELOPMENT AUTHORITY (IDA) 
 

January 26, 2010  
 

SPECIAL PRESENTATIONS – 6:00 P.M. 
REGULAR MEETING – 6:30 P.M. 

 
City Council Closed Session 

First Tuesday of each month – 6:00 p.m. 
City Council Study Sessions 

Third Tuesday of each month – 6:00 p.m. 
City Council Meetings 

Second and Fourth Tuesdays – 6:30 p.m. 
 

City Hall Council Chamber - 14177 Frederick Street 
 
Upon request, this agenda will be made available in appropriate alternative formats to persons 
with disabilities, in compliance with the Americans with Disabilities Act of 1990. Any person with a 
disability who requires a modification or accommodation in order to participate in a meeting 
should direct such request to Mel Alonzo, ADA Coordinator, at 951.413.3027 at least 48 hours 
before the meeting. The 48-hour notification will enable the City to make reasonable 
arrangements to ensure accessibility to this meeting. 

 
Bonnie Flickinger, Mayor  

Robin N. Hastings, Mayor Pro Tem                                                                    Richard A. Stewart, Council Member 
Jesse L. Molina, Council Member                                                                       William H. Batey II, Council Member 
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AGENDA  
CITY COUNCIL OF THE CITY OF MORENO VALLEY 

January 26, 2010  
 

CALL TO ORDER 
 
SPECIAL PRESENTATIONS 
 

 1.  Award for Excellence in Information Technology Practices to the City's 
Technology Services Division 

 
 2.  Stater Bros. Donation 

 
 3.  Employee of the Quarter - Denise Bagley 
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REVISED AGENDA* 
CITY COUNCIL OF THE CITY OF MORENO VALLEY 

MORENO VALLEY COMMUNITY SERVICES DISTRICT 
COMMUNITY REDEVELOPMENT AGENCY  

OF THE CITY OF MORENO VALLEY 
BOARD OF LIBRARY TRUSTEES 

MORENO VALLEY PUBLIC FACILITIES FINANCING CORPORATION 
(MVPFFC) 

MORENO VALLEY PUBLIC FINANCING AUTHORITY (MVPFA) 
MORENO VALLEY INDUSTRIAL DEVELOPMENT AUTHORITY (IDA) 
 

REGULAR MEETING - 6:30 PM 
JANUARY 26, 2010  

 
CALL TO ORDER 
 
(Joint Meeting of the City Council, Community Services District, Community 
Redevelopment Agency, and the Board of Library Trustees - actions taken at the 
Joint Meeting are those of the Agency indicated on each Agenda item) 
 
PLEDGE OF ALLEGIANCE 
 
INVOCATION - Pastor Harold Anderson, Higher Ground Calvary Chapel 
 
ROLL CALL 
 
INTRODUCTIONS 
 
PUBLIC COMMENTS ON MATTERS ON THE AGENDA WILL BE TAKEN UP AS 
THE ITEM IS CALLED FOR BUSINESS, BETWEEN STAFF’S REPORT AND 
CITY COUNCIL DELIBERATION (SPEAKER SLIPS MAY BE TURNED IN UNTIL 
THE ITEM IS CALLED FOR BUSINESS.) 
 
PUBLIC COMMENTS ON MATTERS NOT ON THE AGENDA UNDER THE 
JURISDICTION OF THE CITY COUNCIL WILL BE HEARD PRIOR TO CITY 
COUNCIL REPORTS AND CLOSING COMMENTS.  IN THE EVENT THAT THE 
AGENDA ITEM FOR SUCH PUBLIC COMMENTS HAS NOT BEEN CALLED BY 
9:00 P.M., IT SHALL BE CALLED AS THE NEXT ITEM OF BUSINESS 
FOLLOWING THE CONCLUSION OF ANY ITEM BEING HEARD AT 9:00 P.M.  
Those wishing to speak should submit a BLUE speaker slip to the Bailiff.  There is 
a three-minute time limit per person. All remarks and questions shall be addressed 
to the presiding officer or to the City Council and not to any individual Council 
member, staff member or other person. 
 
JOINT CONSENT CALENDARS (SECTIONS A-D) 
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All items listed under the Consent Calendars, Sections A, B, C, and D are 
considered to be routine and non-controversial, and may be enacted by one motion 
unless a member of the Council, Community Services District, Redevelopment 
Agency or the Board of Library Trustees requests that an item be removed for 
separate action.  The motion to adopt the Consent Calendars is deemed to be a 
separate motion by each Agency and shall be so recorded by the City Clerk.  Items 
withdrawn for report or discussion will be heard after public hearing items. 
 
A. CONSENT CALENDAR-CITY COUNCIL 
 
A.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
A.2  MINUTES - REGULAR MEETING OF JANUARY 12, 2010 (Report of: City 

Clerk) 
 

Recommendation: 
Approve as submitted. 

 
A.3  TRACT MAP 31212 - REDUCE FAITHFUL PERFORMANCE BOND AND 

ADOPT THE RESOLUTION AUTHORIZING ACCEPTANCE OF THE 
PUBLIC IMPROVEMENTS AS COMPLETE AND ACCEPTING QUARTZ 
ROAD, JADE WAY, BALSAWOOD LANE, OPAL STREET, SESAME 
ROAD, LARKSPUR WAY, SAFFRON CIRCLE, DIAMOND LANE, 
EMERALD AVENUE, CARDAMOM WAY, SAPPHIRE WAY, AND THE 
PORTION OF COTTONWOOD AVENUE, MORRISON STREET, AND BAY 
AVENUE ASSOCIATED WITH THE PROJECT INTO THE CITY'S 
MAINTAINED STREET SYSTEM - DEVELOPER: WESTERN PACIFIC 
HOUSING, INC., CORONA, CA 92880 (Report of: Public Works 
Department) 

 
Recommendation: 
1. Adopt Resolution No. 2010-03 authorizing the acceptance of the 

public improvements within Tract Map 31212 as complete and 
accepting Quartz Road, Jade Way, Balsawood Lane, Opal Street, 
Sesame Road, Larkspur Way, Saffron Circle, Diamond Lane, 
Emerald Avenue, Cardamom Way, Sapphire Way, and the portion of 
Cottonwood Avenue, Morrison Street, and Bay Avenue associated 
with the project into the City’s maintained street system; and 

Resolution No. 2010-03  

A Resolution of the City Council of the City Of Moreno Valley, 
California, Authorizing the Acceptance of the Public Improvements as 
Complete within Tract Map 31212 and Accepting Quartz Road, Jade 
Way, Balsawood Lane, Opal Street, Sesame Road, Larkspur Way, 



AGENDA 
January 26, 2010  

 

5

Saffron Circle, Diamond Lane, Emerald Avenue, Cardamom Way, 
Sapphire Way, and the Portion of Cottonwood Avenue, Morrison 
Street, and Bay Avenue Associated with the Project into the City’s 
Maintained Street System  

 
2. Authorize the City Engineer to execute the 90% reduction to the 

Faithful Performance Bond, exonerate the Material and Labor Bond in 
90 days if there are no stop notices or liens on file with the City Clerk, 
and exonerate the final 10% of the Faithful Performance Bond in one 
year when all clearances are received. 

 
A.4  AUTHORIZATION TO AWARD THE CONSTRUCTION CONTRACT FOR 

KITCHING STREET IMPROVEMENTS FROM CACTUS AVENUE TO 
ALESSANDRO BOULEVARD - PROJECT NO. 07-50182425 (Report of: 
Public Works Department) 

 
Recommendation: 
1. Award the construction contract for the Kitching Street Improvements 

from Cactus Avenue to Alessandro Boulevard to Hillcrest Contracting, 
the lowest responsible bidder;  

 
2. Authorize the City Manager to execute a contract with Hillcrest 

Contracting; 
 

3. Authorize the issuance of a Purchase Order to Hillcrest Contracting in 
the amount of $2,014,820.42 ($1,752,017.42 for the Base Bid, 
Additive Bid Alternatives A, B and C plus $262,803.00 for the 15% 
contingency) when the contract has been signed by all parties; and 

 
4. Authorize the Public Works Director/City Engineer to execute any 

subsequent change orders to the contract with Hillcrest Contracting, 
up to but not to exceed the Purchase Order contingency of 
$262,803.00, subject to the approval of the City Attorney. 

 
A.5  UPDATED STATE AND FEDERAL LEGISLATIVE ADVOCACY 

PRIORITIES FOR 2010 (Report of: City Manager's Office) 
 

Recommendation: 
Review and adopt the proposed State and Federal Legislative Advocacy 
Priorities for 2010. 

 
A.6  LICENSE AGREEMENT FOR JOINT USE OF SOUTHERN CALIFORNIA 

EDISON STREETLIGHT POLES (Report of:  Public Works Department) 
 

Recommendation: 
Review, approve and authorize the Mayor to sign the License Agreement 
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between the City of Moreno Valley and Southern California Edison (SCE) to 
permit the City to install non-electrified traffic regulating signs, American 
flags, Neighborhood Watch signs and other City sponsored event banners 
and related appurtenances (collectively the “Attachments”) on SCE owned 
streetlight poles. 

 
A.7  APPROVAL OF THE AMENDED AND RESTATED 

ACQUISITION/FINANCING AGREEMENT BY AND AMONG THE CITY OF 
MORENO VALLEY, FOR AND ON BEHALF OF ITSELF AND 
COMMUNITY FACILITIES DISTRICT NO. 7, FR/CAL MORENO VALLEY, 
LLC, FIRST INDUSTRIAL, L.P., AND FR/CAL INDIAN AVENUE, LLC AND 
THE AREA DRAINAGE PLAN FEE AGREEMENT BY AND AMONG THE 
CITY OF MORENO VALLEY, FOR AND ON BEHALF OF ITSELF AND 
COMMUNITY FACILITIES DISTRICT NO. 7, FR/CAL MORENO VALLEY, 
LLC, FIRST INDUSTRIAL, L.P., AND FR/CAL INDIAN AVENUE, LLC   
(Report of:  Public Works Department) 

 
Recommendation: 
 
 
 
1. 

Acting on behalf of itself and as the Legislative Body for Community 
Facilities District No. 7 adopt the following: 

Resolution No. 2010-04; a Resolution approving the Amended and 
Restated Acquisition/Financing Agreement by and among the City of 
Moreno Valley, for and on behalf of itself and Community Facilities 
District No. 7, FR/CAL Moreno Valley, LLC, First Industrial, L.P., and 
FR/CAL Indian Avenue, LLC; and  

Resolution No. 2010-04 

A Resolution of the City Council of the City of Moreno Valley, 
California, Approving the Amended and Restated 
Acquisition/Financing Agreement By and Among the City of Moreno 
Valley, for and on Behalf of Itself and Community Facilities District 
No. 7, FR/CAL Moreno Valley, LLC, FR/CAL Indian Avenue, LLC And 
First Industrial, L.P.  

 
2. Resolution No. 2010-05; a Resolution approving the Area Drainage 

Plan Fee Agreement by and among the City of Moreno Valley, for and 
on behalf of itself and Community Facilities District No. 7, FR/CAL 
Moreno Valley, LLC, First Industrial, L.P., and FR/CAL Indian Avenue, 
LLC. 

Resolution No. 2010-05  

A Resolution of the City Council of the City of Moreno Valley, 
California, Approving the Area Drainage Plan Fee Agreement By and 
Among the City of Moreno Valley, for and on Behalf of Itself and 
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Community Facilities District No. 7, FR/CAL Moreno Valley, LLC, 
FR/CAL Indian Avenue, LLC and First Industrial, L.P.  

 
A.8  ADOPT A MITIGATED NEGATIVE DECLARATION FOR EDGEMONT 

WATER MASTER PLAN UPDATE - PROJECT NO. 08-19319310 (Report 
of: Public Works Department) 

 
Recommendation: 
Adopt a Mitigated Negative Declaration (MND) for the City of Moreno Valley 
Edgemont Water Master Plan Update Program and find that implementation 
of the Mitigation Monitoring and Reporting Program therein will reduce all 
program potential environmental impacts to an acceptable level. 

 
A.9  CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES (Report of: 

City Clerk) 
 

Recommendation: 
Receive and file the Reports on Reimbursable Activities for the period of 
January 6-19, 2010. 

 
A.10  CALIFORNIA OFFICE OF TRAFFIC SAFETY (OTS) GRANT FUNDING 

OPPORTUNITY (Report of: Police Department) 
 

Recommendation: 

Approve the grant application and authorize acceptance (if awarded) of the 
California Office of Traffic Safety grant in the amount of $204,749.21, 
entitled “DUI Enforcement and Awareness Program.”  

 
A.11  EXPIRATION OF THE RED LIGHT PHOTO ENFORCEMENT PILOT 

PROGRAM (Report of:  Public Works Department) 
 

Recommendation: 
Officially confirm the City Council’s consensus to terminate the existing red 
light photo enforcement service at the end of its 2-year pilot program.  

 
A.12  ANNUAL REPORT ON DEVELOPMENT IMPACT FEES (Report of: 

Financial & Administrative Services Department) 
 

Recommendation: 
1. Approve and accept the Annual Report on Development Impact Fees 

in compliance with California Government Code Section 66006; and 
 

2. Approve the finding that staff has demonstrated a continuing need to 
hold unexpended Development Impact Fees. 
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B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT 
 
B.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
B.2  MINUTES - REGULAR MEETING OF JANUARY 12, 2010 (Report of: City 

Clerk) 
 

Recommendation: 
Approve as submitted. 

 
B.3  ACCEPTANCE OF GRANT MONIES FROM THE CALIFORNIA 

DEPARTMENT OF EDUCATION, CHILD DEVELOPMENT SERVICES, 
FOR CHILD CARE SERVICES AND ADOPTION OF THE RESOLUTION 
TO CERTIFY THE APPROVAL OF THE GOVERNING BOARD (Report of: 
Parks and Community Services) 

 
Recommendation: 
1. Authorize the acceptance of grant money in the amount of $755,308 

for Fiscal Year 2009/2010 from the California Department of 
Education, Child Development Division, for the purpose of providing 
school age child care and development services; and 

 
2. Adopt Resolution No. CSD 2010-02 to certify the approval of the 

governing board to enter into this transaction with the California 
Department of Education for the purpose of providing child care and 
development services and to authorize the designated personnel, as 
shown on the resolution, to sign contract documents for Fiscal Year 
2009/2010. 

Resolution No. CSD 2010-02 

A Resolution of the Moreno Valley Community Services District of the 
City of Moreno Valley, California, Certifying the Approval of the 
Governing Board to Enter Into a Transaction with the California 
Department of Education for the Purpose of Providing Child Care and 
Development Services and to Authorize Designated Personnel to 
Sign Contract Documents for FY 2009/10 

 
B.4  ACCEPTANCE OF ONE TIME GRANT MONIES FROM THE CALIFORNIA 

DEPARTMENT OF EDUCATION, CHILD DEVELOPMENT SERVICES, 
FOR INSTRUCTIONAL MATERIALS AND ADOPTION OF THE 
RESOLUTION TO CERTIFY THE APPROVAL OF THE GOVERNING 
BOARD (Report of: Parks and Community Services) 

 
Recommendation: 
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1. Authorize the acceptance of one time grant money in the amount of 
$1,345 for Fiscal Year 2009/2010 from the California Department of 
Education, Child Development Division, for the purpose of purchasing 
instructional materials and supplies for the child development 
program; and 

 
2. Adopt Resolution No. CSD 2010-03 to certify the approval of the 

governing board to enter into this transaction with the California 
Department of Education for the purpose of purchasing instructional 
materials and supplies for the child development program and to 
authorize the designated personnel, as shown on the resolution, to 
sign contract documents for Fiscal Year 2009/2010. 

Resolution No. CSD 2010-03 

A Resolution of the Moreno Valley Community Services District of the 
City of Moreno Valley, California, Certifying the Approval of the 
Governing Board to Enter Into a Transaction with the California 
Department of Education for the Purpose of Providing Child Care and 
Development Services and to Authorize Designated Personnel to 
Sign Contract Documents for FY 2009/10 

 
C. CONSENT CALENDAR - COMMUNITY REDEVELOPMENT AGENCY 
 
C.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
C.2  MINUTES - REGULAR MEETING OF JANUARY 12, 2010 (Report of: City 

Clerk) 
 

Recommendation: 
Approve as submitted. 

 
D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES 
 
D.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
D.2  MINUTES - REGULAR MEETING OF JANUARY 12, 2010 (Report of: City 

Clerk) 
 

Recommendation: 
Approve as submitted. 

 

ADJOURNMENT OF CITY COUNCIL MEETING TO ANNUAL/REGULAR 
MEETING OF THE MORENO VALLEY PUBLIC FACILITIES FINANCING 
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CORPORATION (MVPFFC) 

 

ANNUAL/REGULAR MEETING OF THE MORENO VALLEY PUBLIC FACILITIES 
FINANCING CORPORATION (MVPFFC) 

 
CALL TO ORDER 
 
ROLL CALL 
 
PUBLIC COMMENTS ON MATTERS UNDER THE JURISDICTION OF THE 
CORPORATION 
 
Those wishing to speak should complete and submit a BLUE speaker slip to the 
Bailiff.  There is a three-minute time limit per person.  All remarks and questions 
shall be addressed to the presiding officer or to the City Council and not to any 
individual Council member, staff member or other person. 
 
SPECIAL ORDER OF BUSINESS  

There are no reports or issues before the corporation. 

 
ADJOURNMENT OF THE MORENO VALLEY PUBLIC FACILITIES FINANCING 
CORPORATION (MVPFFC) TO ANNUAL/REGULAR MEETING OF THE 
MORENO VALLEY PUBLIC  FINANCING AUTHORITY (MVPFA) 
 

ANNUAL/REGULAR MEETING OF THE MORENO VALLEY PUBLIC 
FINANCING AUTHORITY (MVPFA) 

 
CALL TO ORDER 
 
ROLL CALL 
 
PUBLIC COMMENTS ON MATTERS UNDER THE JURISDICTION OF THE 
AUTHORITY 
 
Those wishing to speak should complete and submit a BLUE speaker slip to the 
Bailiff.  There is a three-minute time limit per person.  All remarks and questions 
shall be addressed to the presiding officer or to the City Council and not to any 
individual Council member, staff member or other person. 
 
SPECIAL ORDER OF BUSINESS  

There are no reports or issues before the authority. 

 
ADJOURNMENT OF THE ANNUAL/REGULAR MEETING OF THE MORENO 
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VALLEY PUBLIC FINANCING AUTHORITY (MVPFA) TO ANNUAL REGULAR 
MEETING OF THE MORENO VALLEY INDUSTRIAL DEVELOPMENT 
AUTHORITY (IDA) 
 

ANNUAL/REGULAR MEETING OF THE MORENO VALLEY INDUSTRIAL 
DEVELOPMENT AUTHORITY (IDA) 

 
CALL TO ORDER 
 
ROLL CALL 
 
PUBLIC COMMENTS ON MATTERS UNDER THE JURISDICTION OF THE 
AUTHORITY 
 
Those wishing to speak should submit a BLUE speaker slip to the Bailiff.  There is a 
three-minute limit per person. All remarks and questions shall be addressed to the 
presiding officer or to the City Council and not to any individual Council member, 
staff member or other person. 
 
SPECIAL ORDER OF BUSINESS  

There are no reports or issues before the authority. 

 
ADJOURNMENT 
 
RECONVENE JOINT MEETING OF THE CITY COUNCIL OF THE CITY OF 
MORENO VALLEY, MORENO VALLEY COMMUNITY SERVICES DISTRICT, 
AND THE COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF 
MORENO VALLEY 
 
E. PUBLIC HEARINGS  

Questions or comments from the public on a Public Hearing matter are limited to 
five minutes per individual and must pertain to the subject under consideration. 
Those wishing to speak should complete and submit a GOLDENROD speaker slip 
to the Bailiff.  

 
E.1  PUBLIC HEARING REGARDING A MAIL BALLOT PROCEEDING FOR 

CALIFORNIA DRUG CONSULTANT, INC. - APN 486-280-041 
BALLOTING FOR NPDES AND CSD ZONE M (Report of:  Public Works 
Department) 

 
Recommendation: That the City Council: 
1. After conducting the Public Hearing and accepting public testimony: 

 
a. Direct the City Clerk to tabulate the National Pollutant 
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Discharge Elimination System (NPDES) ballot for California Drug 
Consultant, Inc.—Assessor Parcel Number (APN) 486-280-041; 
 
b. Verify and accept the result of the mail ballot proceeding as 
identified on the Official Tally Sheet and APN listing; 
 
c. Receive and file with the City Clerk’s office the accepted 
Official Tally Sheet and APN listing; and 
 
d. If approved, authorize and impose the NPDES maximum 
commercial/industrial regulatory rate to APN 486-280-041. 

 
2. Acting in their capacity as President and Members of the Board of 

Directors of the CSD (“CSD Board”), after conducting the Public 
Hearing and accepting public testimony: 
 
a. Direct the Secretary of the CSD Board (City Clerk) to tabulate 
the CSD Zone M ballot for California Drug Consultant, Inc.—APN 
486-280-041;  
 
b. Verify and accept the result of the mail ballot proceeding as 
identified on the Official Tally Sheet and APN listing; 
 
c. Receive and file with the City Clerk’s office the accepted 
Official Tally Sheet and APN listing; and 
 
d. If approved, authorize and impose the annual CSD Zone M 
(Commercial, Industrial, and Multifamily Improved Median 
Maintenance) charge to APN 486-280-041. 

 
E.2  A PUBLIC HEARING FOR  AN APPEAL OF A PLANNING COMMISSION 

DENIAL OF A GENERAL PLAN AMENDMENT (PA08-0020) FROM 
OFFICE/RESIDENTIAL (R/O) TO COMMUNITY COMMERCIAL (CC) AND 
A CHANGE OF ZONE (PA08-0019) FROM OFFICE COMMERCIAL AND 
RESIDENTIAL 15 (R15/O) TO NEIGHBORHOOD COMMERCIAL (NC).  
THE PROJECT CONSISTS OF TWO LOTS WITH A TOTAL OF 1.34 
ACRES LOCATED ON THE SOUTHWEST CORNER OF DRACAEA 
AVENUE AND DAY STREET.   THE APPLICANT IS WINCHESTER 
ASSOCIATES, INC. (Report of:  Community Development Department) 

 
Recommendation: That the City Council: 
1. ADOPT a Negative Declaration for application PA08-0020 (General 

Plan Amendment) and PA08-0019 (Change of Zone).  The project will 
not result in a significant effect on the environment; and 
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2. Adopt Resolution No 2010-06 denying a General Plan Amendment 
(PA08-0020) from Office/Residential (R/O) Use to Community 
Commercial (CC) and PA08-0019 Change of Zone from Office 
Commercial/Residential 15 (OC/R) to Neighborhood Commercial 
based on the findings in the Resolution.  

Resolution No. 2010-06 

A Resolution for an Appeal of a Planning Commission Denial of a 
General Plan Amendment (PA08-0020) from Office/Residential (R/O) 
to Community Commercial (CC) and a Change of Zone (PA08-0019) 
from Office Commercial and Residential 15 (R15/O) to Neighborhood 
Commercial (NC). The Project consists of two lots with a total of 1.34 
acres located on the southwest corner of Dracaea Avenue and Day 
Street Assessors Parcel Numbers 263-180-007 and 263-180-080 

 
E.3  A PUBLIC HEARING ON THE APPEAL OF THE PLANNING 

COMMISSION’S JULY 23, 2009 APPROVAL OF MASTER PLOT PLAN 
PA07-0035 FOR SIX LIGHT INDUSTRIAL BUILDINGS, PLOT PLAN PA07-
0039 TO CONSTRUCT A 409,598 SQUARE FOOT WAREHOUSE 
DISTRIBUTION FACILITY AND TENTATIVE PARCEL MAP NO. 35822 
(PA08-0021) TO RE-CONFIGURE THE EXISTING 21 PARCELS 
LOCATED WITHIN THE PROJECT SITE AND CREATE SIX PARCELS 
RANGING IN SIZE FROM 1.33 TO 2.76 ACRES FOR MASTER PLOT 
PLAN PA07-0035 AND ONE 19.14 ACRE PARCEL FOR PLOT PLAN 
PA07-0039. THE PROJECT SITE IS LOCATED AT THE NORTHEAST 
CORNER OF HEACOCK STREET AND IRIS AVENUE (Report of: 
Community Development Department) 

 
Recommendation: That the City Council: 
1. After conducting a public hearing, ADOPT Resolution No. 2010-07 

adopting a Negative Declaration for the project, in that these 
applications will not result in significant environmental impacts; and  

Resolution No. 2010-07   

A Resolution of the City Council of the City of Moreno Valley, 
California, Adopting a Negative Declaration for Application Nos. 
PA07-0035 (Master Plot Plan), PA07-0039 (Plot Plan), and PA08-
0021 (Tentative Parcel Map No. 35822) to re-configure the property 
lines and combine parcels for Assessor’s Parcel Numbers 485-230-
001 to 010 and 014 to 024 in order to develop six light Industrial 
Buildings ranging in size from 23,700 to 47,160 square feet and one 
409,598 square foot Warehouse Distribution Building 

 
2. ADOPT City Council Resolution No. 2010-08 approving Master Plot 
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Plan PA07-0035, Plot Plan PA07-0039 and Tentative Parcel Map No. 
35822 (PA08-0021), based on the findings in City Council Resolution 
No. 2010-07, and the conditions of approval as attached to the 
resolution as Exhibits 1 and 2, thereby upholding the Planning 
Commission’s approval of the project.  

Resolution No. 2010-08 

A Resolution of the City Council of the City of Moreno Valley, 
California, Approving Application Nos. PA07-0035 (Master Plot Plan), 
PA07-0039 (Plot Plan), and PA08-0021 (Tentative Parcel Map No. 
35822) to re-configure the Property Lines and Combine Parcels for 
Assessor’s Parcel Numbers 485-230-001 to 010 and 014 to 024 in 
order to develop Six Light Industrial Buildings Ranging in size from 
23,700 to 47,160 square feet and one 409,598 square foot 
Warehouse Distribution Building 

 
E.4  PUBLIC HEARING TO ADOPT CDBG SUBSTANTIAL AMENDMENTS 

THAT REALLOCATE FUNDS BETWEEN APPROVED ACTIVITIES 
(Report of: Economic Development Department) 

 
Recommendation: That the City Council: 
1. Review proposed FY 2009-10 Substantial Amendment 1 to expand 

and broaden the scope of the Moreno Valley Retail Business 
Incentive Program activity and allocate $110,000 in CDBG funds from 
the FY 2009-10 Employment Resource Center (ERC) to the revised 
FY 2009-10 Moreno Valley New Business Incentive Program, then; 
 
a) Conduct a Public Hearing to allow the public an opportunity to 
comment on the proposed 2009-10 Annual Action Plan Substantial 
Amendment #1; 
 
b)  Adopt the proposed Amendment #1; and   
 
c)  Authorize the transfer of $110,000 from account #284.73939.6854 
(Employment Resource Center) to 284.73939.6853 (newly expanded 
Moreno Valley New Business  Incentive Program) account. 

 
2. Review proposed Amendment to FY 2008-09 Substantial Amendment 

1, NSP to reallocate $2,701,788 CDBG (NSP) funds within the HUD-
approved Neighborhood Stabilization Program (NSP) activities, then; 
 
a) Conduct a Public Hearing to allow the public an opportunity to 
comment on the proposed substantial amendment to FY 2008-09 
Annual Action Plan Amendment 1, NSP; 
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b)  Adopt the proposed substantial amendment to the NSP program;    
 
c) Authorize the transfer of $2,701,788 from account 
#197.19710.6848.002 (NSP Homebuyer Assistance Program) with 
$1,200,000 transferring to account # 197.19710.6848.001 (NSP Multi-
family Residence Acquisition, Rehabilitation and Rental Program) and 
$1,501,788 to account # 197.19710.6848.003 (NSP Single Family 
Residence Acquisition, Rehabilitation and Rental Program); and 
 
d) Authorize the City Manager to reallocate NSP funds between HUD-
approved grant activities. 

 
F. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR 
SEPARATE ACTION 
 
G. REPORTS 
 
G.1  CITY COUNCIL REPORTS ON REGIONAL ACTIVITIES (Informational 

Oral Presentation - not for Council action) 
 
a) Report by Mayor Pro Tem Robin N. Hastings on Western Riverside 
Council of Governments (WRCOG) 

 
G.2  ANNUAL REPORT OF BOARDS AND COMMISSIONS (Informational Oral 

Presentation) (Report of: City Clerk's Department) 

 
G.3  APPOINTMENT TO THE PARKS AND RECREATION COMMISSION 

(TEENAGE MEMBER) (Report of: City Clerk's Department) 
 

Recommendation: That the City Council: 
1. Appoint James Lucha to the Parks and Recreation Commission as a 

teenage member for a term expiring January 27, 2013, or until high 
school graduation, whichever comes first; or 

 
2. If an appointment is not made, declare the position vacant and 

authorize the City Clerk to re-notice the position as vacant. 
 
G.4  APPROVAL OF AGREEMENT FOR INVESTMENT MANAGEMENT AND 

ADVISORY SERVICES (Report of: Financial & Administrative Services 
Department) 

 
Recommendation: That the City Council: 
Approve the Agreement for Investment Management and Advisory Services 
with Chandler Asset Management and authorize the Mayor to sign the 
Agreement.  
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G.5  RECOVERY ZONE BONDS - PLAN OF ISSUANCE (Report of:  Economic 
Development Department) 

 
Recommendation: That the City Council: 

Consider adopting the Recovery Zone Bonds—Plan of Issuance and direct 
staff to submit it to the California Debt Limit Allocation Committee by 
January 31, 2010. 

 
G.6  AN ALLOCATION FROM RDA HOUSING SET-ASIDE FUND BALANCE 

FOR FISCAL YEAR 2009-2010 TO RE-IMPLEMENT AND FUND THE 
CITY'S HOMEBUYERS ASSISTANCE PROGRAM (Report of: Economic 
Development Department) 

 
Recommendation: That the RDA 
Authorize an allocation of $300,000 from the RDA Housing Set-Aside Fund  
balance (Fund 894) to account # 894.91310.6812 for the re-implementation 
of the Redevelopment Agency’s Homebuyer Assistance Program. 

 

*G.7   
RANCHO BELAGO COMMUNITY SIGN PROGRAM (ORAL DISCUSSION) 
(Molina/Stewart) 

 
G.8  CITY MANAGER'S REPORT (Informational Oral Presentation - not for 

Council action) 
 
H. LEGISLATIVE ACTIONS 
 
H.1  ORDINANCES - 1ST READING AND INTRODUCTION - NONE 

 
H.2  ORDINANCES - 2ND READING AND ADOPTION - NONE 

 
H.3  ORDINANCES - URGENCY ORDINANCES - NONE 

 
H.4  RESOLUTIONS - NONE 

 
PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE 
JURISDICTION OF THE CITY COUNCIL 
 
Those wishing to speak should complete and submit a BLUE speaker slip to the 
Bailiff.  There is a three-minute time limit per person.  All remarks and questions 
shall be addressed to the presiding officer or to the City Council and not to any 
individual Council member, staff member or other person. 
 
CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, 
COMMUNITY SERVICES DISTRICT, OR COMMUNITY REDEVELOPMENT 
AGENCY 
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Materials related to an item on this Agenda submitted to the City 
Council/Community Services District/Community Redevelopment Agency or the 
Board of Library Trustees after distribution of the agenda packet are available for 
public inspection in the City Clerk’s office at 14177 Frederick Street during normal 
business hours. 
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CLOSED SESSION 
 
A Closed Session of the City Council, Community Services District and Community 
Redevelopment Agency of the City of Moreno Valley will be held in the City 
Manager’s Conference Room, Second Floor, City Hall.  The City Council will meet 
in Closed Session to confer with its legal counsel regarding the following matter(s) 
and any additional matter(s) publicly and orally announced by the City Attorney in 
the Council Chamber at the time of convening the Closed Session.   
 
• PUBLIC COMMENTS ON MATTERS ON THE CLOSED SESSION AGENDA 
UNDER THE JURISDICTION OF THE CITY COUNCIL 
 
There is a three-minute time limit per person.  Please complete and submit a BLUE 
speaker slip to the City Clerk. All remarks and questions shall be addressed to the 
presiding officer or to the City Council and not to any individual Council member, 
staff member or other person. 
 
The Closed Session will be held pursuant to Government Code: 
 
1 SECTION 54956.9(b)(1) - CONFERENCE WITH LEGAL COUNSEL - 

SIGNIFICANT EXPOSURE TO LITIGATION 
 

Number of Cases:   3 
 
2 SECTION 54956.9(c) - CONFERENCE WITH LEGAL COUNSEL - 

INITIATION OF LITIGATION 
 

Number of Cases:   2 
 
3 SECTION 54957 - PUBLIC EMPLOYEE APPOINTMENT/PUBLIC 

EMPLOYMENT 
 

 a) City Attorney Recruitment 
 

 b) City Manager Recruitment 
 
REPORT OF ACTION FROM CLOSED SESSION, IF ANY, BY CITY ATTORNEY 
 
ADJOURNMENT 
 

* Revision to Agenda 



MINUTES 
JOINT MEETING OF THE 

CITY COUNCIL OF THE CITY OF MORENO VALLEY 
MORENO VALLEY COMMUNITY SERVICES DISTRICT 

COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MORENO VALLEY 
BOARD OF LIBRARY TRUSTEES 

 
REGULAR MEETING – 6:30 PM 

January 12, 2010  
 
 
CALL TO ORDER 
 
Joint Meeting of the City Council of the City of Moreno Valley, Moreno Valley 
Community Services District, the Community Redevelopment Agency of the City of 
Moreno Valley and the Board of Library Trustees was called to order at 6:30 p.m. 
by Mayor Flickinger in the Council Chamber located at 14177 Frederick Street. 
 
PLEDGE OF ALLEGIANCE – Pledge of Allegiance was led by Mayor Pro Tem 
Hastings 
 
INVOCATION - Pastor Regina Napper, Beyond the Walls International Church 
 
ROLL CALL 
 
ROLL CALL 
 

Council:  
Bonnie Flickinger  Mayor  
Robin N. Hastings  Mayor Pro Tem 
William H. Batey II  Council Member  

   Jesse L. Molina  Council Member 
Richard A. Stewart  Council Member 

 
 Staff:   
   Jane Halstead  City Clerk 
   Ewa Lopez   Deputy City Clerk 
   Steve Elam   Interim Fin. & Admin. Services Director 

Robert Hansen  Interim City Attorney 
William L. Bopf  Interim City Manager 
John Anderson  Police Chief 
Steve Curley   Fire Chief 
Chris Vogt   Public Works Director/City Engineer 
Kyle Kollar   Interim Community Development Director 
Barry Foster   Economic Development Director 
Chris Paxton   Human Resources Director 
Mike McCarty  Parks & Community Services Director 
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JOINT CONSENT CALENDARS (SECTIONS A-D) OF THE CITY COUNCIL OF 
THE CITY OF MORENO VALLEY, MORENO VALLEY COMMUNITY SERVICES 
DISTRICT, COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF 
MORENO VALLEY AND THE BOARD OF LIBRARY TRUSTEES 
 
Mayor Flickinger opened the agenda items for the Consent Calendars for public 
comments, which were received from Deanna Reeder (Item A4), and Pete Bleckert 
(Item A4). 
 
A. CONSENT CALENDAR-CITY COUNCIL 
 
A.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
A.2  MINUTES - REGULAR MEETING OF DECEMBER 8, 2009 (Report of: City 

Clerk) 
 

Recommendation: 
Approve as submitted. 

 
A.3  MINUTES - SPECIAL MEETING OF JANUARY 5, 2010 (Report of: City 

Clerk) 
 

Recommendation: 
Approve as submitted. 

 
A.4  AGREEMENT FOR DESIGN PROFESSIONAL CONSULTANT SERVICES 

TO PROVIDE ARCHITECTURAL AND ENGINEERING SERVICES (A&E) 
FOR THE CORPORATE YARD PHASE I OFFICE BUILDING AND SEWER 
LINE - PROJECT NO. 05-41266522 (Report of: Public Works Department) 

 
Recommendation: 
1. Approve the “Agreement for Design Professional Consultant 

Services” with Pitassi Architects, Inc. (Pitassi), 8439 White Oak 
Avenue, Suite 105, Rancho Cucamonga, CA 91730, to provide 
architectural and engineering services (A&E) for the Corporate Yard 
Phase I office building and sewer line; 

 
2. Authorize the City Manager to execute said “Agreement for Design 

Professional Consultant Services” with Pitassi; 
 

3. Authorize the issuance of two Purchase Orders to Pitassi totaling 
$340,105 ($309,186 proposal plus 10% contingency) when the 
Agreement has been signed by all parties ($276,158 from Account 
No. 412.66522 and $63,947 from Account No. 754.71325); and 
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4. Authorize the Public Works Director/City Engineer to execute any 

subsequent related minor amendments to the Agreement with Pitassi 
up to, but not to exceed, the 10% contingency amount of $30,919, 
subject to the approval of the City Attorney. 

 
A.5  NOTICE OF COMPLETION AND ACCEPTANCE OF THE 

CONSTRUCTION FOR THE INDIAN 12KV TO GLOBE 12KV CIRCUIT TIE 
PROJECT, PROJECT NO. MVU-0004 (Report of: Public Works 
Department) 

 
Recommendation: 
1. Ratify Contract Change Order No. 1 (Final); 

 
2. Accept the work as complete for the Indian 12kV to Globe 12kV 

Circuit Tie Project, Project No. MVU-0004, which was constructed by 
Richard Lopez Construction, Corona, California; 

 
3. Direct the City Clerk to record the Notice of Completion within ten (10) 

days, at the office of the County Recorder of Riverside County, as 
required by Section 3093 of the California Civil Code; and 

 
4. Authorize the Financial and Administrative Services Director to 

release the retention to Richard Lopez Construction, thirty-five (35) 
calendar days after the date of recordation of the Notice of 
Completion, if no claims are filed against the project. 

 
A.6  NOTICE OF COMPLETION AND ACCEPTANCE OF 2009 PAVEMENT 

RESURFACING PROJECT (PHASE II) - PROJECT NO. 08-12556330 
(Report of: Public Works Department) 

 
Recommendation: 
1. Accept the work as complete for 2009 Pavement Resurfacing Project 

(Phase II), constructed by All American Asphalt, PO Box 2229, 
Corona, CA 92878; 

 
2. Direct the City Clerk to record the Notice of Completion within ten (10) 

calendar days at the office of the County Recorder of Riverside 
County, as required by Section 3093 of the California Civil Code; 

 
3. Authorize the Financial and Administrative Services Director to 

release the retention to All American Asphalt, thirty-five (35) calendar 
days after the date of recordation of the Notice of Completion, if no 
claims are filed against the project; and 

 
4. Accept the improvements into the City’s maintained road system. 
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A.7  RESOLUTION IMPLEMENTING NEW TRANSPORTATION UNIFORM 

MITIGATION FEE INCLUDING ONE-YEAR TEMPORARY TUMF 
REDUCTION (Report of:  Public Works Department) 

 
Recommendation: 

Adopt Resolution No. 2010-01, a resolution of the City of Moreno Valley 
amending the Transportation Uniform Mitigation Fee (TUMF), applicable to 
all developments in the City of Moreno Valley, and implement a reduction in 
TUMF until December 31, 2010. 

Resolution No. 2010-01 

A Resolution of the City of Moreno Valley Amending the Transportation 
Uniform Mitigation Fee (TUMF) Applicable to all Developments in the City of 
Moreno Valley and Adopting a Temporary TUMF Reduction 

 
A.8  RECEIPT OF ENERGY EFFICIENCY & CONSERVATION BLOCK GRANT 

(EECBG) AWARD (Report of: Financial & Administrative Services 
Department) 

 
Recommendation: 
Receive the Energy Efficiency & Conservation Block Grant awarded to the 
City, in the amount of $1,684,300. 

 
A.9  APPROVAL OF CHECK REGISTER FOR NOVEMBER, 2009 (Report of: 

Financial & Administrative Services Department) 
 

Recommendation: 

Adopt Resolution No. 2010-02, approving the Check Register for the month 
of November, 2009 in the amount of $15,107,429.29.  

Resolution No. 2010-02  

A Resolution of the City Council of the City of Moreno Valley, California, 
Approving the Check Register for the Month of November 2009 

 
A.10  CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES (Report of: 

City Clerk) 
 

Recommendation: 
Receive and file the Reports on Reimbursable Activities for the period of 
December 2, 2009 – January 5, 2010. 

 
A.11  AUTHORIZATION TO APPROVE EXECUTIVE SEARCH CONTRACT 
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WITH ALLIANCE RESOURCE CONSULTING (Report of: Human 
Resources Department) * 

 
Recommendation: 
Authorize the Mayor to sign a contract with Alliance Resource Consulting to 
conduct a recruitment for the new City Manager for the City of Moreno 
Valley. 

 
A.12  ADOPT ORDINANCE NO. 806 APPROVING PA09-0029, AMENDING 

SECTION 9.17 OF TITLE 9 OF THE CITY OF MORENO VALLEY 
MUNICIPAL CODE (RECEIVED FIRST READING AND INTRODUCTION 
ON DECEMBER 8, 2009 ON A 5-0 VOTE) (Report of: Community 
Development Department)  

 
Recommendation: 
Adopt Ordinance No. 806 approving PA09-0029, amending section 9.17 of 
Title 9 of the City of Moreno Valley Municipal Code. 

Ordinance No. 806 

 
An Ordinance of the City Council of the City of Moreno Valley, California, 
Amending Title 9, Moreno Valley Municipal Code Regulations Regarding 
Landscape Requirements and Landscape Standards Including Water 
Efficiency Requirements and Monitoring of Water Usage 

 
A.13  ADOPTION OF ORDINANCE REGARDING THE TRANSPORTATION 

UNIFORM MITIGATION FEE PROGRAM AMENDMENT AND 
IMPLEMENTATION OF A ONE-YEAR TEMPORARY REDUCTION 
(RECEIVED FIRST READING AND INTRODUCTION ON DECEMBER 8, 
2009 ON A 5-0- VOTE)  (Report of: Public Works Department) 

 
Recommendation: 

Adopt the proposed Ordinance No. 807, repealing and re-enacting Chapter 
3.44 of the City of Moreno Valley Municipal Code authorizing participation in 
the Western Riverside County Transportation Uniform Mitigation Fee 
program, allowing for a temporary reduction in TUMF.  

Ordinance No. 807  

An Ordinance of the City of Moreno Valley, California, Repealing and Re-
enacting Chapter 3.44 of Title 3 of the City of Moreno Valley Municipal 
Code, Authorizing Participation in the Western Riverside County 
Transportation Uniform Mitigation Fee Program and Adopting a Temporary 
Fee Reduction  
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B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT 
 
B.1  ORDINANCES - READING BY TITLE ONLY  

Recommendation: Waive reading of all Ordinances. 
 
B.2  MINUTES - REGULAR MEETING OF DECEMBER 8, 2009 (Report of: City 

Clerk) 
 

Recommendation: 
Approve as submitted. 

 
B.3  MINUTES - SPECIAL MEETING OF JANUARY 5, 2010 (Report of: City 

Clerk) 
 

Recommendation: 
Approve as submitted. 

 
B.4  CERTIFICATION OF COMMUNITY FACILITIES DISTRICT NO. 1 

ANNEXATION 2009-30 (Report of: Public Works Department) 

 
Recommendation: 

Acting in their capacity as President and Members of the Board of Directors 
of the Moreno Valley Community Services District and as the legislative 
body of Community Facilities District No. 1 approve and adopt Resolution 
No. CSD 2010-01; a Resolution of the Moreno Valley Community Services 
District of the City of Moreno Valley, California, certifying the results of an 
election and adding property to Community Facilities District No. 1 (“CFD 
No. 1” or “District”) for Annexation No. 2009-30. 

Resolution No. CSD 2010-01 

A Resolution Of The Moreno Valley Community Services District Of The 
City Of Moreno Valley, California, Certifying The Result Of An Election And 
Adding Property To Community Facilities District No. 1 

 
C. CONSENT CALENDAR - COMMUNITY REDEVELOPMENT AGENCY 
 
C.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
C.2  MINUTES - REGULAR MEETING OF DECEMBER 8, 2009 (Report of: City 

Clerk) 
 

Recommendation: 
Approve as submitted. 
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C.3  MINUTES - SPECIAL MEETING OF JANUARY 5, 2010 (Report of: City 

Clerk) 
 

Recommendation: 
Approve as submitted. 

 
D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES 
 
D.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
D.2  MINUTES - REGULAR MEETING OF DECEMBER 8, 2009 (Report of: City 

Clerk) 
 

Recommendation: 
Approve as submitted. 

 
Motion to Approve Joint Consent Calendar Items A1–D2.  Motion by m/Council 
Member Richard A. Stewart, s/Council Member William H. Batey II 
Approved by a vote of 5-0. 
 
E. PUBLIC HEARINGS 
 
E.1  FY 2010-2011 CDBG AND HOME PROGRAM OBJECTIVES AND 

POLICIES (Report of: Economic Development Department) 
 

Recommendation: That the City Council: 
1. Conduct a public hearing to allow for public comment on the needs of 

low- to moderate- income residents in the community, including the 
CDBG Target Areas; and 

 
2. Approve the proposed CDBG and HOME Program Objectives and 

Policies for the 2010-2011 Program Year. 
 

Mayor Flickinger opened the public testimony portion of the public hearing. 
Public testimony was received from Deanna Reeder and Pete Bleckert. 

  
Motion to Approve by m/Council Member Richard A. Stewart, s/Council 
Member William H. Batey II 

 Approved by a vote of 5-0. 
  
F. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR 
SEPARATE ACTION 
 
None 
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G. REPORTS 
 
G.1  CITY COUNCIL REPORTS ON REGIONAL ACTIVITIES (Informational 

Oral Presentation - not for Council action) 
  
a)   Report by Council Member Richard A. Stewart on March Joint Powers 
Commission (MJPC) 
 
Council Member Stewart reported the following: 
1) The federal government has removed March Global Port from the debar 
list; 
2) Was elected a chairman to the March Joint Powers Commission for the 
next year; 
3) March healthcare project is moving forward - negotiations, drafting 
agreements, approving environmental and plans are in works; trying to 
accommodate the needs of different proponents for the March healthcare 
medical facility; 
4) The City was served with a lawsuit on expansion of Fresh & Easy 
distribution warehouse; the expansion is designed to accommodate the 
opening of additional stores and bringing jobs; 
5) Is planning a trip to Washington, D.C., to lobby for federal funding and 
support in relocating vets, the support of land swaps with V.A. cemetery, 
money for flood control and demolishing money 
 
b)  Report by Mayor Pro Tem Robin N. Hastings on Western Riverside 
Council of Governments (WRCOG) 
 
Mayor Pro Tem Hastings reported the following: 
1) WRCOG Executive Committee Technical Advisory Committee workshop 
will be held Friday, January 15 at the Conference and Recreation Center to 
discuss WRCOG’s activities and accomplishments, to discuss and identify 
priorities and establish objectives for the upcoming year; invited anyone 
interested to participate; 
2) Gave an update on AB 811 - it appears that we are going to be able to 
utilize bond financing and will have the financing to move forward with AB 
811 retrofitting programs by spring; was contacted by many residents 
interested in retrofitting program  

 
G.2  PUBLIC MEETING REGARDING A MAIL BALLOT PROCEEDING FOR 

CALIFORNIA DRUG CONSULTANT, INC. - APN 486-280-041 
BALLOTING FOR NPDES AND CSD ZONE M (Report of:  Public Works 
Department) 

 
Recommendation: That the City Council: 
1. Accept public comments regarding the mail ballot proceeding for 
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California Drug Consultant, Inc.—Assessor Parcel Number (APN) 
486-280-041 for approval of the NPDES maximum 
commercial/industrial regulatory rate; and 

 
2. Acting in their capacity as President and Members of the Board of 

Directors of the CSD (“CSD Board”) accept public comments 
regarding the mail ballot proceeding for California Drug Consultant, 
Inc.—APN 486-280-041 for inclusion into and approval of the annual 
charge for CSD Zone M (Commercial, Industrial, and Multifamily 
Improved Median Maintenance). 

 
 Mayor Flickinger opened the agenda item for public comments; there 

being none, public comments were closed.  
 
  No action required.   
 
G.3  NEIGHBORHOOD STABILIZATION PROGRAM UPDATE (Report of: 

Economic Development Department) 
 

Recommendation: That the City Council: 
Receive and file the update on the Neighborhood Stabilization Program. 

 
 Mayor Flickinger opened the agenda item for public comments, which were 

received from Pete Bleckert, Brice Kittle, Ayako Utsumi, and Davi Belmore. 
  

No action required. 
 
G.4  APPOINTMENT TO THE LIBRARY COMMISSION (Report of: City Clerk's 

Department) 
 

Recommendation: That the City Council: 
1. Appoint one member to the Library Commission with a term expiring 

June 30, 2011; or 
 

2. If appointment is not made, declare the position vacant and authorize 
the City Clerk to re-notice the position as vacant. 

 
Mayor Flickinger opened the agenda item for public comments; there being 
none, public comments were closed. 

  
Motion to Appoint Beverly A. Crockett by m/Council Member Jesse L. 
Molina, s/Mayor Pro Tem Robin N. Hastings 

 Approved by a vote of 5-0. 
 
G.5  APPROVE PROPERTY CONVEYANCE AGREEMENT WITH MORENO 

VALLEY FESTIVAL, LTD. TO CONVEY A PORTION OF APN 481-020-024 
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TO THE CITY FOR LINE H FOR THE INDIAN DETENTION BASIN 
DRAINAGE IMPROVEMENTS, AND IRONWOOD AVENUE STREET 
IMPROVEMENTS FROM HEACOCK STREET TO NITA DRIVE - 
PROJECT NO. 09-89791726  (CONTINUED FROM DECEMBER 8, 2009 
ON A 5-0 VOTE) (Report of: Public Works Department) 

 
Recommendation: That the City Council: 
1. Approve the “Property Conveyance Agreement” with Moreno Valley 

Festival, Ltd., for the right-of-way dedication along Ironwood Avenue 
necessary for the construction of storm drain Line H from Heacock 
Street to Indian Basin; and 

 
2. Authorize the City Manager to execute the “Property Conveyance 

Agreement” and authorize the City Manager to approve any changes, 
subject to the approval of the City Attorney. 

 
Mayor Flickinger opened the agenda item for public comments, which were 
received from Tom Miller and Pete Bleckert. 
 
Motion to Approve by m/ Council Member William H. Batey II, s/Council 
Member Richard A. Stewart 

 Approved by a vote of 5-0. 
 
G.6  2010 COUNCIL COMMITTEE PARTICIPATION APPOINTMENTS (Report 

of: City Clerk's Department) 

 
Mayor Flickinger opened the agenda item for public comments, which were 
received from Deanna Reeder and Raul Wilson. 

 
Recommendation: That the City Council: 
1. Appoint Council Member William H. Batey II to serve as the City of 

Moreno Valley’s representative on the March Joint Powers 
Commission (MJPC); and 

 
Motion to Approve by m/Council Member Richard A. Stewart, s/Mayor 
Pro Tem Robin L. Hastings 

 Approved by a vote of 5-0. 
 

2. Appoint Council Member Richard A. Stewart to serve as the City of 
Moreno Valley’s representative on the March Joint Powers 
Commission (MJPC); and 

 
Motion to Approve by m/Council Member William H. Batey II, s/Mayor 
Pro Tem Robin L. Hastings 

 Approved by a vote of 5-0. 
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3. 
Appoint Mayor Pro Tem Robin N. Hastings to serve as the City of 
Moreno Valley’s alternate representative on the March Joint Powers 
Commission (MJPC); and 

 
Motion to Approve by m/Council Member Richard A. Stewart, s/Council 
Member William H. Batey II 
Approved by a vote of 5-0. 

 
 

4. 
Appoint Council Member William H. Batey II to serve as the City of 
Moreno Valley’s representative on the Riverside County Habitat 
Conservation Agency (RCHCA); and 

 
Motion to Approve by m/Mayor Pro Tem Robin L. Hastings, s/Council 
Member Richard A. Stewart 

 Approved by a vote of 5-0. 
 

5. 
Appoint Mayor Pro Tem Robin N. Hastings to serve as the City of 
Moreno Valley’s alternate representative on the Riverside County 
Habitat Conservation Agency (RCHCA); and 

 
Motion to Approve by m/Council Member William H. Batey II, s/Council 
Member Richard A. Stewart 

 Approved by a vote of 5-0. 
 

6. 
Appoint Mayor Bonnie Flickinger to serve as the City of Moreno 
Valley’s representative on the Riverside County Transportation 
Commission (RCTC); and 

 
Motion to Approve by m/Council Member William H. Batey II, s/Mayor 
Pro Tem Robin L. Hastings; Council Member Jesse L. Molina abstained 

 Approved by a vote of 4-0-1. 
 

7. 
Appoint Council Member Jesse L. Molina to serve as the City of 
Moreno Valley’s alternate representative on the Riverside County 
Transportation Commission (RCTC); and 

 
Motion to Approve by m/Council Member William H. Batey II, s/Mayor 
Pro Tem Robin L. Hastings 

 Approved by a vote of 5-0. 
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8. 
Appoint Mayor Bonnie Flickinger to serve as the City of Moreno 
Valley’s representative on the Riverside Transit Agency (RTA); and 

 
Motion to Approve by m/Council Member Richard A. Stewart, s/William 
H. Batey II 

 Approved by a vote of 5-0. 
 

9. 
Appoint Council Member Jesse L. Molina to serve as the City of 
Moreno Valley’s alternate representative on the Riverside Transit 
Agency (RTA); and 

 
Motion to Approve by m/Mayor Pro Tem Robin L. Hastings, s/Council 
Member Richard A. Stewart 

 Approved by a vote of 5-0. 
 

10. Appoint Mayor Pro Tem Robin N. Hastings to serve as the City of 
Moreno Valley’s representative on the Western Riverside Council of 
Governments (WRCOG); and 

 
Motion to Approve by m/Council Member Richard A. Stewart, s/William 
H. Batey II 

 Approved by a vote of 5-0. 
 

11. Appoint Council Member William H. Batey II to serve as the City of 
Moreno Valley’s alternate representative on the Western Riverside 
Council of Governments (WRCOG); and 

 
Motion to Approve by m/Mayor Pro Tem Robin L. Hastings, s/Council 
Member Richard A. Stewart 

 Approved by a vote of 5-0. 
 

12. Appoint Council Member William H. Batey II to serve as the City of 
Moreno Valley’s representative on the Western Riverside County 
Regional Conservation Authority (RCA); and 

 
Motion to Approve by m/Council Member Richard A. Stewart, s/Mayor 
Pro Tem Robin L. Hastings 

 Approved by a vote of 5-0. 
 

13. Appoint Mayor Bonnie Flickinger to serve as the City of Moreno 
Valley’s alternate representative on the Western Riverside County 
Regional Conservation Authority (RCA);  

 
Motion to Approve by m/Council Member William H. Batey II, s/Mayor 
Pro Tem Robin L. Hastings 
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 Approved by a vote of 5-0. 
 

14. Approve the appointments to the remaining various committees and 
regional bodies, as noted on the 2010 Council Committee 
Participation list. 

 
Motion to Approve by m/Council Member William H. Batey II, s/Mayor 
Pro Tem Robin L. Hastings 

 Approved by a vote of 5-0. 
 
G.7  CITY MANAGER'S REPORT (Informational Oral Presentation - not for 

Council action) 
 

The Interim City Manager reported the following: 
1) The quality of MVTV-3 broadcasting had been improved. The enhanced 
News Center broadcasts daily at 7 a.m., 10 a.m., 7 p.m. and 10 p.m.; 
2) O’Reilly Automotive, a new company in Moreno Valley, will send its first 
shipment out on January 16. The company created nearly 400 new jobs, 80 
percent of which are filled with Moreno Valley residents;  
3) Burlington Coat Company was fast tracked by the staff to meet 
the December 31 deadline for tenant improvements. An opening of the new 
store is scheduled for late March or early April;  
4) Moreno Valley received the Homelessness Prevention and Rapid Re-
Housing federal grant allocation of about $732,000 to assist people who have 
problems due to job loss, illness, disability and need help with utility payments 
and rental assistance; 
5) The first quarter financial review has been completed - expects it to remain 
stable throughout the remainder of this fiscal year; 
6) The Fire Department through the Spark of Love program provided toys and 
sports equipment to over 400 families with about 700 children; 
7) The Animal Shelter placed 549 orphaned pets in homes through Iams 
"Home 4 the Holidays" pet adoption program; 
8) The Parks and Community Services received an approval from the 
Planning Commission for a new cell tower at JFK Park; the company will pay 
the City $32,000 a year and $1,200 a year for maintenance. The money will 
augment the Parks and Community Services budget. 

 
H. LEGISLATIVE ACTIONS 
 
H.1  ORDINANCES - 1ST READING AND INTRODUCTION - NONE 

 
H.2  ORDINANCES - 2ND READING AND ADOPTION - NONE 

 
H.3  ORDINANCES - URGENCY ORDINANCES - NONE 

 
H.4  RESOLUTIONS - NONE 
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PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE 
JURISDICTION OF THE CITY COUNCIL 
 
Alicia Espinoza  
1) DUI checkpoints  
 
Deanna Reeder 
1) Developer fees spent on the Corporate Yard 
2) Employment Resource Center at TownGate Center 
3) Foreclosure Prevention Workshops   
 
Jose Chavez 
1) DUI checkpoints  
 
Hadley Bajramovic, immigration attorney 
1) DUI checkpoints  
 
Raul Wilson 
1) Employment Resource Center  
 
Librada Murillo 
1) DUI checkpoints  
 
Francisco Cuevas 
1) Soccer fields 
2) Housing 
   
Davi Belmore 
1) Neighborhood Stabilization Program and Home Buyers Assistance Program  
 
Pete Bleckert 
1) City of Moreno Valley  
 
CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, 
COMMUNITY SERVICES DISTRICT, OR COMMUNITY REDEVELOPMENT 
AGENCY 
 
Council Member Molina 
1) Requested the DUI checkpoints guidelines; Chief Anderson responded that they 
are public records 
2) Met with business owners regarding checkpoints; concerned with perception of 
people coming to the City; suggested a town hall meeting to further discuss this 
issue; would like to see more transparency; emphasized that everybody has to work 
together and address this problem  
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Council Member Stewart 
1) Responded to speaker’s comments regarding development fees - gave an 
overview of the process; it is a long process and involves work between different 
entities including the Council, staff, developers and Building Industry Association; 
fees need to be justified 
2) Responded to speaker’s comments regarding the Employment Resource Center - 
the Center was established to meet the demands of people looking for jobs, and 
it provides free services to assist unemployed; the building was donated by the 
landlord; the center is also utilized by businesses hiring employees; the measure of 
success is the availability of these services to unemployed residents  
3) Regarding Spanish/English translation - in the State of California court system 
parties are required to pay for translation services  
4) Explained that the Moreno Valley Court serves surrounding jurisdictions besides 
Moreno Valley and handles certain violations only 
5) Addressed checkpoints - stated that if the checkpoints are not successful, the 
State would not award the City grants to do them; drivers without a driver license or 
insurance should not drive and should use other means of transportation; DUI 
checkpoints are to prevent deaths and injuries; stated that police officers are not 
acting as immigration officers; they enforce local laws and protect citizens 
 
Mayor Pro Tem Hastings 
1) Echoed Council Member Stewart’s comments regarding drunk drivers; PD Chief 
is moving checkpoints all over the City, not concentrating in one area; has concerns 
with timing of the checkpoints 
2) Thanked Pete Bleckert, Dustin Williams, Chris Vogt and Prem Kumar for a 
meeting with her regarding Ironwood project to have a better understanding of the 
issues; is concerned with kids going to school 
3) New businesses, including Frazee Paint, Burlington Coat Company, O’Reilly, 
Moreno Valley Electric Car Company, are bringing jobs and projects to the City; 
commended staff for attracting businesses to the City  
4) Attended a grand opening of the Perris Station Transit Center, which 
will provide low cost transportation to residents 
5) Stated that the only way Moreno Valley will be able to compete for regional, state 
and federal grants is to become a part of a broader effort, involving other cities and 
entities and to get their support 
 
Council Member Batey 
1) Responded to speaker’s comments regarding soccer fields - it is an ongoing 
process to increase the number of fields to meet residents’ needs; it takes patience 
to get there; is still working on this issue 
2) Talked to the City Manager about relaying to the contractors working on 
Sunnymead Blvd. that the crew needs to pick up diversion devices and open the 
lanes while no work is done, especially at Perris off ramp, to keep the traffic flowing 
better 
3) Wished everybody a happy New Year  
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Mayor Flickinger 
1) Another round of foreclosure prevention workshops to help residents struggling in 
this economy will start probably in March 
2) Reminded everyone looking for a job that free services are offered at 
the Employment Resource Center located in TownGate Center 
3) Last Saturday attended the Hometown Heroes Salute Recognition Program from 
the 163rd Reconnaissance Wing of the Air National Guards stationed at March; it 
was its first annual recognition for guardsmen who had been deployed for more than 
30 consecutive days in support of peace keeping operations across the globe since 
September 11, 2001; it was a very heartwarming event  
 
There being no further business to conduct, the meeting was adjourned at 9:30 p.m. 
to Closed Session by unanimous informal consent. 
 
CLOSED SESSION 
 
Mayor Flickinger opened the agenda item for public comments; there being none, 
public comments were closed. 
 
The Closed Session was held in the City Manager’s Conference Room pursuant to 
Government Code: 
 
1 SECTION 54956.9(b)(1) - CONFERENCE WITH LEGAL COUNSEL - 

SIGNIFICANT EXPOSURE TO LITIGATION 
 

Number of Cases:  3 
 
2 SECTION 54956.9(c) - CONFERENCE WITH LEGAL COUNSEL - 

INITIATION OF LITIGATION 
 

Number of Cases:  2 
 
3 SECTION 54957 - PUBLIC EMPLOYEE APPOINTMENT/PUBLIC 

EMPLOYMENT 
 

a) City Manager Recruitment 
 

b) City Attorney Recruitment 
 
REPORT OF ACTION FROM CLOSED SESSION, IF ANY, BY CITY ATTORNEY 
 
None 
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ADJOURNMENT 
 
There being no further business to conduct, the meeting was adjourned at 9:45 p.m. 
by unanimous informal consent. 
 
Submitted by: 
 
 
 __________________________________                                                              
Jane Halstead, City Clerk, CMC 
Secretary, Moreno Valley Community Services District 
Secretary, Community Redevelopment Agency of the City of Moreno Valley 
Secretary, Board of Library Trustees 
 
Approved by: 
 
 
_____________________________________                                                                
Bonnie Flickinger  
President, Moreno Valley Community Services District 
Chairperson, Community Redevelopment Agency of the City of Moreno Valley 
Chairperson, Board of Library Trustees 
 
enl 
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ADVISORY BOARD/COMMISSION RECOMMENDATION 
 
Not applicable. 
 
BACKGROUND 
 
Tract Map 31212 is a 146-lot single family residential development at the southeast 
corner of Cottonwood Avenue and Morrison Avenue that was conditionally approved 
requiring construction of certain public improvements.  The public improvements included 
asphalt paving, curb, gutter, sidewalk, driveway approaches, landscaping, street lights, 
traffic signal, storm drain, sewer, and water facilities.  Those improvements received  
on-going inspection during the construction process.  Upon completion of the 
improvements, Public Works/Land Development performed an inspection, and a punch 
list was generated.  The required corrective actions have been completed, and the 
improvements are now eligible for acceptance into the City’s maintained street system. 
 
DISCUSSION 
 
The completed improvements have received a final inspection, and the improvements 
were completed in accordance with the approved plans and the standards of the City of 
Moreno Valley.  In accordance with the Streets and Highway Code, the method for 
acceptance of improvements, per Section 1806, (a), and (b), is by action of the governing 
body, by resolution.  It is therefore appropriate to accept those improvements into the 
City’s maintained street system and to provide a 90% reduction to the Faithful 
Performance Bond of $6,064,000 issued by the Continental Insurance Company.  Ninety 
days after City Council approves the Faithful Performance Bond reduction, the Material 
and Labor Bond will be exonerated by the City Engineer provided there are no stop 
notices or liens on file with the City Clerk.  The remaining 10% of the bond will be held for 
the one-year guarantee and warranty period.  At the end of the guarantee and warranty 
period the bond will be released by the City Engineer subject to completion of any 
defective work that may have appeared during this period.  
 
ALTERNATIVES 
 
1. Adopt the proposed Resolution authorizing the acceptance of the public 

improvements within Tract Map 31212 as complete and accepting Quartz Road, 
Jade Way, Balsawood Lane, Opal Street, Sesame Road, Larkspur Way, Saffron 
Circle, Diamond Lane, Emerald Avenue, Cardamom Way, Sapphire Way, and the 
portion of Cottonwood Avenue, Morrison Street, and Bay Avenue associated with 
the project into the City’s maintained street system.  Authorize the City Engineer to 
execute the 90% reduction to the Faithful Performance Bond, exonerate the 
Material and Labor Bond in 90 days if there are no stop notices or liens on file with 
the City Clerk, and exonerate the final 10% of the Faithful Performance Bond in 
one year when all clearances are received.  The required improvements have 
been completed according to City of Moreno Valley Standards and therefore 
should be included in the City’s maintained street system. 
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2. Do not adopt the proposed Resolution authorizing the acceptance of the public 

improvements within Tract Map 31212 as complete and accepting Quartz Road, 
Jade Way, Balsawood Lane, Opal Street, Sesame Road, Larkspur Way, Saffron 
Circle, Diamond Lane, Emerald Avenue, Cardamom Way, Sapphire Way, and the 
portion of Cottonwood Avenue, Morrison Street, and Bay Avenue associated with 
the project into the City’s maintained street system.  Do not authorize the City 
Engineer to execute the 90% reduction to the Faithful Performance Bond, 
exonerate the Material and Labor Bond in 90 days if there are no stop notices or 
liens on file with the City Clerk, and exonerate the final 10% of the Faithful 
Performance Bond in one year when all clearances are received.  The required 
improvements have been completed according to City of Moreno Valley Standards 
and therefore should be included in the City’s maintained street system. 

 
FISCAL IMPACT 
 
The acceptance of these street improvements into the City’s maintained street system 
will create an additional fiscal impact to the street maintenance program of the City  
(Fund 121-Gas Tax, Fund 125-Measure “A”, and Fund 152-NPDES.  Fund 121 is 
restricted to the construction and maintenance of streets and roadways. Fund 125 is 
restricted for transportation projects only for the purposes of construction, maintenance 
and operation of streets and roadways. The County Service Area (CSA) levy collected 
from property owners support current NPDES Permit programs and reduce the level of 
General Fund support necessary to remain in compliance with unfunded federal 
mandates, as administered by the State.  Funds collected from the CSA 152 annual levy 
are restricted for use only within the Storm Water Management program.). 
 
CITY COUNCIL GOALS 
 
Not applicable 
 
NOTIFICATION 
 
Publication of agenda 
 
EXHIBITS 
 
Exhibit “A” - Vicinity Map 
Exhibit “B” - Proposed Resolution  
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Prepared By Department Head Approval 
Anitra N. Holt Chris A. Vogt, P.E. 
Management Analyst Public Works Director/City Engineer 
 
 
 
 
 
Concurred By  
Mark W. Sambito, P.E.  
Engineering Division Manager  

 
 
 
 
 
  
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
W:\LandDev\MANAGEMENT ASSISTANT\Staff Reports\2010\1-26-10 Tract 31212 - 90% Bond Reduction.doc 
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1

RESOLUTION NO. 2010-03 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, AUTHORIZING THE ACCEPTANCE OF THE 
PUBLIC IMPROVEMENTS AS COMPLETE WITHIN TRACT MAP 31212 
AND ACCEPTING QUARTZ ROAD, JADE WAY, BALSAWOOD LANE, 
OPAL STREET, SESAME ROAD, LARKSPUR WAY, SAFFRON CIRCLE, 
DIAMOND LANE, EMERALD AVENUE, CARDAMOM WAY, SAPPHIRE 
WAY, AND THE PORTION OF COTTONWOOD AVENUE, MORRISON 
STREET, AND BAY AVENUE ASSOCIATED WITH THE PROJECT INTO 
THE CITY’S MAINTAINED STREET SYSTEM 

 

WHEREAS, the City Engineer has determined that the public improvements 
constructed by Western Pacific Housing, Inc. on Quartz Road, Jade Way, Balsawood 
Lane, Opal Street, Sesame Road, Larkspur Way, Saffron Circle, Diamond Lane, 
Emerald Avenue, Cardamom Way, Sapphire Way, and the portion of Cottonwood 
Avenue, Morrison Street, and Bay Avenue associated with the project were constructed 
according to the approved plans on file with the City of Moreno Valley, and 

 
WHEREAS, the City Engineer has determined that those improvements were 

inspected during construction and were completed in an acceptable manner, and 
 
WHEREAS, the City Engineer has requested that the City Council authorize the 

acceptance of said public improvements as complete within Tract Map 31212, and 
accept Quartz Road, Jade Way, Balsawood Lane, Opal Street, Sesame Road, Larkspur 
Way, Saffron Circle, Diamond Lane, Emerald Avenue, Cardamom Way, Sapphire Way, 
and the portion of Cottonwood Avenue, Morrison Street, and Bay Avenue associated 
with the project into the City’s maintained street system, and 

 
WHEREAS, it is in accordance with Streets and Highway Code, Section 1806, 

(a) and (b), for City Council to perform this action by resolution, 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Moreno Valley that the public improvements within Tract Map 31212 are complete, and 
Quartz Road, Jade Way, Balsawood Lane, Opal Street, Sesame Road, Larkspur Way, 
Saffron Circle, Diamond Lane, Emerald Avenue, Cardamom Way, Sapphire Way, and 
the portion of Cottonwood Avenue, Morrison Street, and Bay Avenue associated with 
the project are accepted into the City’s maintained street system. 

 
APPROVED AND ADOPTED this 26th day of January, 2010. 

        
       ___________________________ 
         Mayor 
ATTEST: 
 
____________________________ 

City Clerk 
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APPROVED AS TO FORM: 
 

____________________________ 

  City Attorney   
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EXHIBIT “B” 

 
RESOLUTION JURAT 

 
 
 
 
 
 
 

[Clerk’s office will prepare] 
 

 
 
 
[NOTE: Any attachments or exhibits to this resolution should follow this jurat.] 
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Furthermore, only two lanes exist along Kitching Street between Cactus Avenue and 
Gentian Avenue.  This street improvement project will widen Kitching Street from 
Gentian Avenue to Alessandro Boulevard.   
 
On August 22, 2006, the City Council approved a list of projects to be funded using 
2005 Lease Revenue Bond proceeds.  The Kitching Street project was ranked second 
on the priority list.  On January 8, 2008, the City Council awarded a contract to 
Proactive Engineering for design of the project.   A Mitigated Negative Declaration was 
adopted by the Council on August 28, 2008.   
 
On June 24, 2009, the Kitching Street project was approved as a part of the City 
Council approval of FY 09/10 CIP Budget as a three phase project.  Two of the three 
phases were funded.   Phase 1—utility relocation—is underway.  Phase 2 would 
construct street improvements along Kitching Street from Cactus Avenue to Alessandro 
Boulevard.  Phase 3 will complete the improvements along Kitching Street from Gentian 
Avenue to Cactus Avenue at a future time subject to the availability of funding. 
 
DISCUSSION 
 
This project completes construction of the missing segment of Kitching Street between 
Alessandro Boulevard and Brodiaea Avenue.  Completion of this project will help reduce 
peak hour traffic congestion along adjoining and parallel Perris Boulevard and Lasselle 
Street.  
 
This project constructs approximately 2,800 linear feet of ultimate width street 
improvements along Kitching Street to four lanes from Cactus Avenue to Alessandro 
Boulevard. Improvements also include widening of the bridge over Kitching flood control 
channel at Alessandro Boulevard, installation of a new traffic signal at the intersection of 
Kitching Street and Cactus Avenue and master planned storm drain improvements at 
Alessandro Boulevard.   
 
To maximize available funding, three additive bid alternatives were included in the bid 
documents.  These alternatives include:  Street Lights (Bid Alt. A), a Traffic Signal 
Interconnect (Bid Alt. B) along Kitching Street between Cactus Avenue and Alessandro 
Boulevard, and Bridge Widening over Kitching Street flood control channel at John F. 
Kennedy Drive (Bid Alt. C). 
 
The project was advertised for bids on November 11, 2009.  Formal bidding procedures 
were followed in conformance with the Public Contract Code (PCC) and the City Clerk 
opened bids at 2:00 p.m., on December 17, 2009, for the subject project.  Six (6) valid 
bids received are as follows: 
 

CONTRACTORS Bid Amount 
 
1. Hillcrest Contracting...................................................................... $1,752,017.42 
2. All American Asphalt ........................................................................ $1,831,997.70 
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3. Riverside Construction Co..... .......................................................... $1,906,759.11 
4. Vance Corporation... ........................................................................ $1,932,103.50 
5. Laird Construction Co., Inc.... .......................................................... $1,987,798.00 
6. Elite Bobcat Services, Inc... ............................................................. $2,205,000.00 
           Engineer’s Estimate ......................................................................... $2,237,000.00 
 
Staff has reviewed the bid by Hillcrest Contracting and finds it to be the lowest 
responsible bidder in possession of a valid license and bid bond.  No outstanding issues 
were identified through the review of the references submitted by Hillcrest Contracting.  
 
Southern California Edison (SCE), Sunesys and Time Warner are in the process of 
relocating their respective facilities for this project and are expected to complete their 
work by February 2010.  Subsequently, construction work for this project is anticipated 
to begin in March 2010.  
 
ALTERNATIVES 
 

1. Award the construction contract for the Kitching Street Improvements from 
Cactus Avenue to Alessandro Boulevard to Hillcrest Contracting, the lowest 
responsible bidder; authorize the City Manager to execute a contract with 
Hillcrest Contracting in the form attached hereto; authorize the issuance of a 
Purchase Order to Hillcrest Contracting in the amount of $2,014,820.42 
($1,752,017.42 for the Base Bid, Additive Bid Alternatives A, B and C plus 
$262,803.00 for the 15% contingency) when the contract has been signed by all 
parties; authorize the Public Works Director/City Engineer to execute any 
subsequent change orders to the contract with Hillcrest Contracting, up to but not 
to exceed the Purchase Order contingency of $262,803.00, subject to the 
approval of the City Attorney.  This alternative will allow much needed 
improvements. 

 
2. Do not award the construction contract for the Kitching Street Improvements from 

Cactus Avenue to Alessandro Boulevard to Hillcrest Contracting, the lowest 
responsible bidder; so not authorize the City Manager to execute a contract with 
Hillcrest Contracting in the form attached hereto; do not authorize the issuance of 
a Purchase Order to Hillcrest Contracting in the amount of $2,014,820.42 
($1,752,017.42 for the Base Bid, Additive Bid Alternatives A, B and C plus 
$262,803.00 for the 15% contingency) when the contract has been signed by all 
parties; do not authorize the Public Works Director/City Engineer to execute any 
subsequent change orders to the contract with Hillcrest Contracting, up to but not 
to exceed the Purchase Order contingency of $262,803.00, subject to the 
approval of the City Attorney.  This alternative will delay the completion of much 
needed improvements. 
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FISCAL IMPACT 
 
This project is funded by Lease Revenue Bond funds (Fund 501) and City Development 
Impact Fees (DIF) for traffic signals (Fund 417).  Sufficient funds are available to award 
all three of the Additive Bid Alternatives.  Funding for this project is restricted to capital 
improvements for arterial street widening and new traffic signals that are in the DIF 
Program and cannot be utilized for operational activities. There is no impact to the 
General Fund. 
 
 
AVAILABLE FUNDS: 
Fiscal Year 2009/2010 Budget (Account No. 501.82425) ................................ $3,201,000 
Fiscal Year 2009/2010 Budget (Account No. 417.79125) ................................. $    22,000 
Total Available Funds ................................................................................... $3,223,000 
 
ESTIMATED PROJECT COSTS: 
Design, Environmental and ROW phases .......................................................... $800,000 
Construction Costs (plus 15% contingency) .................................................... $2,015,000 
Construction Design Support Costs .................................................................... $  40,000 
Construction Geotechnical Costs ....................................................................... $  50,000 
Construction Surveying Costs ............................................................................ $  50,000 
Project Administration* ..................................................................................... $  140,000 
Miscellaneous ................................................................................................... $    20,000 
Total Estimated Construction Related Costs .............................................. $3,115,000 
* Public Works and consultant staff will provide Project Administration and inspection services. 

 
ANTICIPATED PROJECT SCHEDULE: 
Notice of Award ........................................................................................... January 2010 
Utility Relocation .......................................................... December 2009 to February 2010 
Start Construction ........................................................................................... March 2010 
Complete Construction ................................................................................ October 2010 
 
CITY COUNCIL GOALS 
 
PUBLIC SAFETY: 
Provide a safe and secure environment for people and property in the community, 
control the number and severity of fire and hazardous material incidents, and provide 
protection for citizens who live, work, and visit the City of Moreno Valley. 
 
POSITIVE ENVIRONMENT: 
Create a positive environment for the development of Moreno Valley’s future. 

PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
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SUMMARY 
 
The proposed project constructs street improvements to widen Kitching Street from two 
to four lanes from Cactus Avenue to Alessandro Boulevard; widens the bridges at 
Alessandro Boulevard and John F. Kennedy Drive, and installs a new traffic signal at 
Cactus Avenue. 
 
NOTIFICATION 
 
Local residents, law enforcement, fire department, hospitals, and schools in the area will 
be notified of the proposed construction.    
  
ATTACHMENTS 
 
Attachment “A” – Project Location Map 
Attachment “B” – Agreement with Hillcrest Contracting 
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Prepared By:  Department Head Approval: 
 Viren Shah, P.E. Chris A. Vogt, P.E. 
 Consultant Project Manager Public Works Director/City Engineer 
 
 
 
 
         
Concurred By:   
 Prem Kumar, P.E.,   
 Deputy Public Works Director/Assistant City Engineer     
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
W:\CapProj\CapProj\PROJECTS\Viren - 06-50182425 - Kitching Street Improvements\CC Reports\Notice of Award\Award 
Construction Contract Kitching Street Final 1-2010.doc 
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Department has reviewed their respective areas of concern and no revisions to this 
section have been made for 2010.   
 
 
FISCAL IMPACT 
 
None. 
 
CITY COUNCIL GOALS 
 
Advocacy. Develop cooperative intergovernmental relationships and be a forceful 
advocate of City policies, objectives, and goals to appropriate external governments, 
agencies, and corporations. 
 
ATTACHMENTS/EXHIBITS 
 
City Policy #1.10 -- State / Federal Legislative Advocacy Priorities  
 
 
Prepared By:                                 Department Head Approval:  
Michelle Dawson                     Rick Hartmann 
Assistant to the City Manager         Interim Assistant City Manager        

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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STATE / FEDERAL LEGISLATIVE ADVOCACY PRIORITIES 

 

 

 

Approved by:  City Council 

2/14/95 

Revised 2/24/98; 1/5/99; 1/11/00; 2/13/01; 1/22/02; 1/14/03; 2/10/04; 1/11/05; 1/10/06; 2/26/08; 1/27/09; 1/26/10 

PURPOSE: The purpose of this policy is to establish and memorialize City Council policies regarding state and 

Federal legislation.  Adoption of this policy provides guidance to City officials involved in advocating 

City interests to the state and federal governments. 

 

POLICY: 

 

I. Annual Adoption.  It is the policy of the City Council to review and adopt annually an updated state/federal 

Legislative Advocacy Priorities, which identifies State and Federal Legislative Priorities and Standing Council 

Policies for each fiscal year. 

 

II.  Legislative Priorities.  The City Council adopts Legislative Priorities for each calendar year.  This provides 

City officials with guidance as to the most important issues to be addressed.  It is expected that these priorities 

will be most intensely lobbied.  They are: 

 

• Oppose any shifts of cities’ local revenues, including Redevelopment funds, to the state. 

 

• Support legislation that would improve the monitoring and tracking of sex offenders. 

 

• Support legislation that strengthens state truancy laws. 

 

• Oppose any legislation by federal agencies that would preempt state/local regulatory authority over 

telecommunications (such as but not limited to Voice Over Internet Protocol or VoIP), including taxing, 

franchising and revenue collection.   

 

• Support legislation that increases the penalties for traffic violations in school zones. 

 

• Support the City’s federal funding requests for the 2010 federal fiscal year, including the annual priority 

projects submitted to our Congressional representatives.  

 

 

III.  Standing Council Policies.  The City Council has adopted the following Standing Council Policies.  These 

statements provide policy guidance to City officials in advocating the City position on legislation, precluding 

the need for Council to take a position on each and every bill or legislation that is presented.  The policy 

statements expressed herein are statements of existing Council policy.  They are stated in general terms (to the 

extent feasible) so they can be applied broadly to the many forms that legislative issues may take.  It is expected 

that all City officials will support the adopted policies when acting on behalf of the City.  If contrary positions 

are expressed, it shall also be stated that the contrary position is solely the opinion of the individual and does 

not reflect the policy of the City Council. 

 

A. City Manager’s Office 

 

• Support federal legislation that would appropriate necessary funding to purchase additional C-

 17's for March ARB, and the addition of necessary flight crews. 
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STATE / FEDERAL LEGISLATIVE ADVOCACY PRIORITIES 

 

 

 

Approved by:  City Council 

2/14/95 

Revised 2/24/98; 1/5/99; 1/11/00; 2/13/01; 1/22/02; 1/14/03; 2/10/04; 1/11/05; 1/10/06; 2/26/08; 1/27/09; 1/26/10 

• Support federal legislation that would increase the joint services use of March ARB / 

 Oppose legislation that would reduce the joint services use of MARB or eliminate the base 

 entirely. 

 

• Support legislation that strengthens Home Rule.  

 

• Oppose legislation that preempts local authority. 

 

• Support full or increased funding for the Public Library Foundation. 

 

• Support continued ability of cities to receive compensation for the use of public-rights-of-way. 

 

• Support the importance of local discretion in the management and use-access to local right-of-

way. 

 

• Support cities' retention of franchise control over cable video services / Oppose allowing 

telephone companies to provide video services without franchises. 

 

• Support efforts to simplify the collection of sales taxes nationwide and provide an equitable 

method for collecting sales taxes for Internet and catalog sales. 

 

• Support full funding of mandates; render mandates invalid if not fully funded / Oppose the 

addition of state and federal mandates that are unfunded. 

 

• Support efforts to reduce the administrative process and costs of dealing with disciplinary actions 

/ Track any expansion of Peace Officer Bill of Rights and the expansion of due process rights of 

employees. 

 

• Support application of Brown Act to the state legislature to the same extent that it applies to local 

government. 

• Oppose state legislation mandating binding arbitration. 

 

• Support streamlining of duplicative public noticing requirements / Oppose additional noticing 

requirements. 

 

• Oppose any actions to mandate Social Security for new employees. 

 

• Oppose social security reductions for employees who also receive public sector retirement. 

 

 

B. Finance and Administrative Services 

 

• Support efforts to include local government in the determination of the use of telephone/ 

data/video technology in local communities. 
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Approved by:  City Council 

2/14/95 
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• Oppose extension of taxes or surcharges exclusive to Internet usage / Oppose impediment to 

Internet access, such as allowing telephone companies to impose per minute charges.  

 

• Oppose efforts to exempt Internet telephonic services from local taxes and fees applicable to 

other telephonic services / Support legislation that preserves local authority to regulate Voice 

Over Internet Protocol (VoIP) services and collect any applicable revenues.   

 

• Support workers compensation reform to lower the exposure of employers to questionable 

claims, especially stress claims. 

 

• Support reform to liability statutes to reduce City exposure to "deep pockets" claims / Oppose 

expansion of liability. 

 

• Support efforts that protect and preserve animal welfare. 

 

• Oppose efforts to mandate specific enforcement or regulatory requirements on Animal Services 

agencies. 

 

• Support legislation that will ensure that local sales taxes are maintained in their communities of 

origin, specifically in regards to cement processing plants / Oppose legislation that will further 

erode the collection of sales taxes where there is known impact.  

 

• Support efforts to simplify the collection of sales taxes nationwide and provide an equitable 

method for collecting sales taxes for Internet and catalog sales. 

 

• Support legislation that will provide the City with equitable compensation for revenues lost due 

to the County Auditor’s miscalculation of property taxes. 

 

• Support legislation that will restore City revenues lost through state actions; reorganize statewide 

city financing to achieve equity among cities and provide a broad tax base for cities. 

 

• Support initiatives aimed at broadening sales taxes to include products AND services, while 

lowering the overall sales tax rate. 

 

• Oppose any further reduction to existing City revenues allocated through the state that are 

unaccompanied with neither equal relief of mandates nor equalizing supplementation with other 

revenues. 

 

• Support reform of local government finance that provides more equity to cities with regard to tax 

allocations / Oppose reform that will result in an overall reduction of state tax revenues to the 

City. 

 

• Support full disclosure of the future costs of state bond issues. 
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• Support concept of "block grant" vs. categorical grants in order to reduce administrative costs. 

 

• Oppose mandates for cities to pay fees for county services different than what is paid by county 

residents for such services (e.g., booking fees, property tax administrative fees). 

 

• Support legislation that requires the Legislature to pass the state budget by June 30. 

 

• Support efforts to eliminate booking fees and charges for processing prisoners.   

 

 

B. Community Services District (CSD) 

 

• Support legislation that will clarify the implementation of Proposition 218 and protect existing 

City revenues. 

 

• Oppose state budget reductions that will reduce CSD revenues. 

 

C. Community and Economic Development 

 

• Oppose any legislation that would permit the state zoning or other land use controls in 

municipalities. 

 

• Support efforts to establish local control over placement of group homes within the City and 

require the state to disclose to cities the categories of placements that include sex offenders who 

would be placed in the homes.  Work with WRCOG and surrounding cities to develop and pass 

legislation to address issue. 

• Support reform of the Endangered Species Act (Act) to include the following elements:  1) Act 

requirements are mandates that should be fully funded by the legislative body that imposes them; 

2) All economic impacts of the Act should be considered before revising and/or amending the 

Act; 3) Mitigation required by the Act should be incentive-based and, 4) Preservation of habitats 

that support multiple species, as opposed to single specie habitats. 

 

• Oppose efforts to diminish local control over the siting of cellular communication facilities.   

 

• Oppose increased restrictions of local control of land use and development decisions. 

 

• Support reform measures for housing law that:  1) streamlines state approval of housing 

elements, 2) maintains local control over land use decisions, 3) sets reasonable minimum 

performance standards for all local governments (as opposed to dictating how to meet state-set 

objectives) / Oppose reforms that: 1) usurp local land use control, 2) increase state restrictions. 

 

• Oppose efforts to delegate authority to any entity other than the court system to repeal or supplant 

local land use decisions. 

 

• Support a revision of the state Statute clarifying and streamlining the Regional Housing Needs 
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Assessment process / Oppose legislation that will facilitate imposition of arbitrary punitive 

damages. 

 

• Support redevelopment reform that maintains intact the ability of cities to form redevelopment 

agencies and fund redevelopment priorities / Support reduction of housing set aside requirement / 

Oppose additional mandates or restrictions on use of redevelopment funds / Oppose proposals to 

shift local redevelopment funding for balancing the state budget, or for other purposes unrelated 

to community redevelopment. 

 

• Support measures that clarify and streamline the California Environmental Quality Act (CEQA) 

to reduce the time and cost of compliance while ensuring that the environment is adequately 

protected. 

 

• Support meaningful city representation and input on state and regional boards dealing with 

environmental regulations and housing needs. 

 

• Support legislation that would allow local governments to impound shopping carts found outside 

of the shopping area and recover all related costs for removal and storage / Support legislation 

that would reduce the number of days that a city must hold a cart. 

 

• Support legislation that maintains local control over graffiti removal. 

 

• Support initiatives to increase current funding, or create new funding, for job training and other 

workforce development programs.  

 

• Support legislation to rescind the decision of the state Building Standards Commission to adopt 

NFPA 5000 as the standard governing construction regulation in California. 

 

 

 

D. Public Safety 

 

• Support legislation that increases the distance that registered sex offenders can reside by schools. 

 

• Support legislation that prohibits any sex offender from residing with a child who was a victim of 

the sex offender.  

 

• Oppose any legislation imposing fines and penalties versus corrective action notices for safety 

violations. 

 

• Support legislation that increases penalties for traffic violations in school zones. 

 

• Support amendment to Emergency Medical Services (EMS) legislation that will provide cities 

with more authority in determining EMS, and allow for competitive bidding. 
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• Oppose measures that would establish minimum expenditures for public safety services. 

 

• Oppose measures to limit local discretion on false alarm ordinances. 

 

• Support measures that would establish tougher penalties for graffiti vandals and strengthen cities 

ability to be compensated for damages. 

 

• Support legislation to establish tougher penalties for unqualified drivers who park in spaces 

reserved for the handicapped. 

 

• Support legislation that increases public safety through educational initiatives. 

 

• Support legislation that increases public safety through unrestricted state and federal grants.  

 

 E. Parks and Community Services 

 

• Support legislation to provide funding for childcare for pre-school and school-age children, 

including after-school programming. 

 

• Support legislation that would provide funding for recreation and youth programs. 

 

 F. Public Works/Enterprise Services 

 

• Support the Mid-County transportation corridor. 

 

• Support legislation that establishes and preserves the role of cities in energy decisions for 

municipal utilities, including activities relating to electricity generation, supply, demand and 

conservation / Oppose legislation that preempts the authority and self-regulatory principles of 

municipal utilities. 

 

• Support legislation that provides state and federal funds for transportation.  

 

• Oppose waste management requirements that would put local jurisdictions at risk of not meeting 

their AB 939 requirements, or create excessive costs absent funding. 

 

• Oppose legislation that would allow Transportation Development Act (TDA) funds to be diverted 

to county general funds. 

 

• Support privatization of CalTrans projects to allow quicker construction of priority projects. 

 

• Support continuation of Gas Tax funding for local projects / Support permanent removal of 

"maintenance of effort" requirements when funding is reduced in any way. 
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• Support voter-approved measures to provide resources for the state, which will allow the state to 

maintain and expand the statewide transportation system. 

 

• Oppose legislation that would limit the City's ability to hold contractors accountable for their 

work product, such as retention from progress payments / Support legislation that would make 

more reasonable the debarment (the act of precluding from having or doing something; exclusion 

or hindrance) process and protect cities from non-performing and unethical contractors. 

 

• Support legislation that allows cities to select other than the low bidder for public works projects. 

 

• Oppose the imposition of exit fees upon municipal utilities serving greenfield areas.  

 

IV.  City Council Role 

 

It is the role of the City Council to: 

 

A. Establish the City's formal position on legislation of interest and importance to the City.  

 

B. Personally lobby members of the state and Federal government through letters and personal contacts.  

Council members may on occasion testify before state and federal legislative bodies. 

 

C. Participate as active members of the League of California Cities representing the City and help to 

formulate state and Federal legislation. 

 

D. Participate as active members of regional bodies involved with state agencies, including SCAG, 

WRCOG, and others representing the City and help formulate policies. 

 

E. Formulate legislation to address areas of concern. 

 

F. Establish goals and objectives on an annual basis for the City. 

 

V. Legislative Program.  The City Manager shall implement a Legislative Program that will track and advocate 

City positions on priority legislation. 

 

A. Coordination by City Manager’s Office.  The Legislative Program is coordinated by the City 

Manager’s Office.  The City Manager’s Office is responsible for tracking legislation and advocating 

City positions on priority legislation. 

 

B. Departmental Assistance.  All City departments are responsible for monitoring legislation that falls 

within their respective jurisdiction.  They are also responsible for providing information about the 

impact of legislation.  They assist the City Manager’s Office as needed to advocate City positions.  

Departments are to inform the City Manager’s Office about any lobbying efforts they propose to 

undertake. 

 

C. Advocacy.  The City Manager’s Office, with the assistance of other departments, will coordinate the 

advocacy and lobbying efforts of the City.  In general, for most legislation, letters will be sent at the 

time a bill is to be considered by a committee or legislative body.  For higher priority legislation, 

personal contacts may be made and the City contract lobbyist may be directed to lobby on the City’s 
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DISCUSSION 
 
The City desires to install Attachments onto SCE owned marbelite streetlight poles 
along certain public streets.  Historically the City has made written requests to SCE for 
permission to install Attachments, which have been granted based on individual 
requests.  More recently a request was made to SCE to allow for the attachment of 
banners on marbelite streetlights along a public street within a commercially zoned 
area.  In response to the City’s request, SCE advised that their current practice is to 
enter into a License Agreement that would apply citywide for the purpose of utilizing 
their marbelite streetlight poles for Attachments.  
 
By entering into this License Agreement, the City has the discretion to install 
Attachments on any SCE owned marbelite streetlight pole in accordance with the terms 
of the License Agreement.  The License Agreement also includes a provision for 
automatic renewals each year unless termination of the License Agreement is given in 
writing 60 days prior to the termination date.  
 
ALTERNATIVES 
 

1. Review, approve and authorize the Mayor to execute the License Agreement 
between the City and SCE to allow for the installation of non-electrified traffic 
regulating signs, American flags, Neighborhood Watch signs and other City 
sponsored event banners and related appurtenances on SCE owned marbelite 
streetlight poles.  This alternative allows the City the flexibility and discretion to 
install Attachments on SCE owned marbelite streetlight poles where deemed 
necessary for City sponsored purposes.  

 
2. Do not review, approve and authorize the Mayor to execute the License 

Agreement between the City and SCE to allow for the installation of non-
electrified traffic regulating signs, American flags, Neighborhood Watch signs and 
other City sponsored event banners and related appurtenances on SCE owned 
marbelite streetlight poles.  This alternative would limit the City’s discretion to 
install Attachments on SCE owned marbelite streetlight poles without obtaining 
prior approval by SCE. 

 
FISCAL IMPACT 
 
There is no cost associated with entering into the License Agreement with SCE to install 
Attachments on SCE owned streetlight poles. 
 
CITY COUNCIL GOALS 
 
Authorization, approval and execution of the License Agreement will foster Advocacy 
through cooperative relationships between the City and SCE while helping to create a 
Positive Environment through promoting the City’s image and neighborhood pride.  
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SUMMARY 
 
Staff recommends that the City Council review, approve and authorize the Mayor to sign 
the License Agreement between the City of Moreno Valley and Southern California 
Edison to permit the installation of Attachments on SCE owned streetlight poles.  
 
NOTIFICATION 
 
N/A 
 
ATTACHMENTS/EXHIBITS 
 
Attachment A – License Agreement 
 
 
 
Prepared By:    Department Head Approval: 
Sharon Sharp            Chris A. Vogt, P.E. 
Senior Management Analyst      Public Works Director/City Engineer 

 
 
Concurred By:  
Sue Anne Maxinoski 
Special Districts Division Manager 

 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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ADVISORY BOARD/COMMISSION RECOMMENDATION 
 
N/A 
 
BACKGROUND 
 
On June 24, 2008, the City Council authorized the formation of Community Facilities 
District No. 7 (“CFD No. 7” or “District”) in order to finance the construction of certain 
public facilities to be constructed by or on behalf of FR/CAL Moreno Valley, LLC, First 
Industrial, L.P., or FR/CAL Indian Avenue, LLC (collectively, “Property Owners”) with the 
purchase price to be paid from bond proceeds.  Once bonds are sold a special tax shall 
be levied and collected on parcels within the District in order to make the annual debt 
service payments. 
 
CFD No. 7 consists of three improvement areas (“IA”).  Each IA will have separate 
public facilities; however, the scope of the public facilities for each IA will be similar.  
Public facilities within the District include, but are not limited to: flood control facilities, 
street improvements, and utility infrastructure.  Flood control facilities in each IA will be 
oversized to support future development within each future annexation area.  Each IA 
has a future annexation area, which include parcels that have been deemed tributary to 
the flood control facilities. 
 
DISCUSSION 
 
The Acquisition/Financing Agreement is the primary document governing the 
specifications of how the City will acquire particular improvements within the District, the 
priority of payment for the improvements, and the cost estimates.  The 
Acquisition/Financing Agreement was originally approved by City Council on 
April 8, 2008.  The Acquisition/Financing Agreement is being amended to include 
information on the formation proceedings, incorporate reference to documents that have 
been entered into since the original agreement was executed, and clarify the difference 
between Riverside County Flood Control and Water Conservation District (“RCFCD”) 
facilities and city flood control facilities.  The amendment also permits the local 
component portion of the Area Drainage Plan (“ADP”) fee applicable to an IA to be 
transferred to the CFD to be used for any authorized purpose. 
 
The Area Drainage Plan Fee Agreement allows for the collection by the City of the local 
component portion of the ADP fee from tributary parcels to be allocated to the CFD to 
be used for any authorized purpose.  The Area Drainage Plan Fee Agreement stipulates 
that, upon development of a tributary parcel, the property owner shall have the option to 
pay the local component portion of the ADP fee to the CFD or annex into the CFD and 
finance the local component portion of the ADP fee through a special tax. Payments 
made either directly to the CFD or through the financing mechanism shall be used to 
pay for the acquisition of authorized public facilities and/or to reduce the Property 
Owners’ debt service payments on CFD No. 7 bonds. 
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ALTERNATIVES 
 
1. Approve and adopt the proposed resolutions 1) approving the Amended and 

Restated Acquisition/Financing Agreement by and among the City of Moreno Valley, 
for and on behalf of itself and Community Facilities District No. 7, FR/CAL Moreno 
Valley, LLC, First Industrial, L.P., and FR/CAL Indian Avenue, LLC and 2) approving 
the Area Drainage Plan Fee Agreement by and among the City of Moreno Valley, for 
and on behalf of itself and Community Facilities District No. 7, FR/CAL Moreno 
Valley, LLC, First Industrial, L.P., and FR/CAL Indian Avenue, LLC.  Approval of the 
resolutions shall provide conformity and consistency with the JCFA and Cooperative 
Agreements, clarity in interpreting the Acquisition/Financing Agreement, and will 
allow for the local component of the ADP fees to be allocated to the CFD for the 
acquisition of authorized public facilities and/or to be used for debt service. 

 
2. Do not approve or adopt the proposed resolutions 1) approving the Amended 

and Restated Acquisition/Financing Agreement by and among the City of Moreno 
Valley, for and on behalf of itself and Community Facilities District No. 7, FR/CAL 
Moreno Valley, LLC, First Industrial, L.P., and FR/CAL Indian Avenue, LLC and 2) 
approving the Area Drainage Plan Fee Agreement by and among the City of Moreno 
Valley, for and on behalf of itself and Community Facilities District No. 7, FR/CAL 
Moreno Valley, LLC, First Industrial, L.P., and FR/CAL Indian Avenue, LLC.  Not 
approving the resolutions shall prohibit the local component of the ADP fees to be 
allocated to the CFD for the acquisition of authorized public facilities or to be used 
for debt service.  Also, the AFA will remain inconsistent with the JCFA and 
Cooperative Agreements. 

 
FISCAL IMPACT 
 
Acquisition of the public facilities shall be paid for through future bond issuances.  The 
proposed funding for IA No. 1 is approximately $10 million and for IA No. 2 and IA No. 3 
is $8.25 million combined.  Reimbursement of the bonded indebtedness shall be 
secured through an annual special tax levied on properties within the appropriate IA.  
Future CFD No. 7 bond issuances shall not constitute a general obligation of the City.  
Neither the City nor CFD No. 7 has a legal obligation to construct or finance the public 
facilities. 
 
The collection of the local component of the ADP fees from tributary parcels in the 
future annexation area shall be allocated to the CFD for the acquisition of authorized 
public facilities and/or to offset the Property Owners’ annual debt service payment. 
 
CITY COUNCIL GOALS 
 
Public Facilities and Capital Projects  
Once bonds are sold, the proceeds shall be used to acquire necessary public 
improvements. 
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Revenue Diversification and Preservation 
The debt service on the bonds will be paid through an annual special tax levied on 
properties within the District. 
 
SUMMARY 
 
The action before the City Council acting on behalf of itself and as the Legislative Body 
for CFD No. 7 is to adopt resolutions to approve the Amended and Restated 
Acquisition/Financing Agreement and the Area Drainage Plan Fee Agreement. 
 
NOTIFICATION 
 
N/A 
 
ATTACHMENTS/EXHIBITS 
 
Attachment 1: A Resolution approving the Amended and Restated 

Acquisition/Financing Agreement by and among the City of Moreno 
Valley, for and on behalf of itself and Community Facilities District 
No. 7, FR/CAL Moreno Valley, LLC, First Industrial, L.P., and 
FR/CAL Indian Avenue, LLC 

 
Attachment 2: Amended and Restated Acquisition/Financing Agreement by and 

among the City of Moreno Valley, for and on behalf of itself and 
Community Facilities District No. 7, FR/CAL Moreno Valley, LLC, 
First Industrial, L.P., and FR/CAL Indian Avenue, LLC 

 
Attachment 3: A Resolution approving the Area Drainage Plan Fee Agreement by 

and among the City of Moreno Valley, for and on behalf of itself and 
Community Facilities District No. 7, Fr/Cal Moreno Valley, LLC, 
First Industrial, L.P., and FR/Cal Indian Avenue, LLC 

 
Attachment 4: Area Drainage Plan Fee Agreement by and among the City of 

Moreno Valley, for and on behalf of itself and Community Facilities 
District No. 7, Fr/Cal Moreno Valley, LLC, First Industrial, L.P., and 
FR/Cal Indian Avenue, LLC 

 
 
Prepared by:  Department Head Approval: 
Jennifer A. Terry, Chris A. Vogt, P.E., 
Management Analyst Public Works Director/City Engineer 
 
 
 
Concurred by: 
Sue Anne Maxinoski, 
Special Districts Division Manager 
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Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

W:\SpecialDist\jennifert\CFD No. 7\Staff Reports\AFA and ADP Staff Rpt 01.26.10.doc 
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 1 Resolution No. 2010-___ 
  Date Adopted: January 26, 2010 

ATTACHMENT 1 
 

RESOLUTION NO. 2010-04 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, APPROVING THE AMENDED AND RESTATED 
ACQUISITION/FINANCING AGREEMENT BY AND AMONG THE CITY 
OF MORENO VALLEY, FOR AND ON BEHALF OF ITSELF AND 
COMMUNITY FACILITIES DISTRICT NO. 7, FR/CAL MORENO VALLEY, 
LLC, FR/CAL INDIAN AVENUE, LLC AND FIRST INDUSTRIAL, L.P. 

 
WHEREAS the CITY COUNCIL of the CITY OF MORENO VALLEY, 

CALIFORNIA, pursuant to the provisions of the Mello-Roos Community Facilities Act of 
1982, has formed a community facilities district and designated three improvement 
areas therein for the purpose of financing the acquisition of certain street and flood 
control facilities (the “City Improvements”) to be owned, operated and maintained by the 
City of Moreno Valley (the “City”), certain flood control facilities (the “Flood Control 
District Facilities”) to be owned, operated and maintained by the Riverside County Flood 
Control and Water Conservation District (the “Flood Control District”) and certain utility 
improvements (the “Utility Improvements”) to be owned, operated and maintained by 
Southern California Edison (“SCE”), such community facilities district known and 
designated as Community Facilities District No. 7 (the "Community Facilities District") 
and such improvement areas known and designated as Improvement Area Nos. 1, 2 
and 3 (each, an “Improvement Area”); and, 
 

WHEREAS, the City Council did previously approve the form of an 
Acquisition/Financing Agreement (the "Acquisition/Financing Agreement") by and 
among the City, acting for and on behalf of itself and the Community Facilities District, 
FR/CAL Moreno Valley, LLC (“FR/CAL MV”), a Delaware limited liability company, First 
Industrial, L.P. (“FILP”), a Delaware limited liability partnership and FR/CAL Indian 
Avenue, LLC (“FR/CAL IA” and together with FR/CAL MV and FILP, the “Owners”) to 
establish the terms and conditions upon which City Improvements would be acquired by 
the City and the Utility Improvements would be acquired by SCE; and 

 
WHEREAS, subsequent to entering into the Acquisition/Financing Agreement, 

the City and the Owners entered into a joint community facilities agreement with the 
Flood Control District (the “JCFA”) and a separate Cooperative Agreement for each 
Improvement Area regarding the construction of the flood control facilities, including the 
flood control facilities to be owned, operated and maintained by the City and the Flood 
Control District (collectively, the “Flood Control Facilities”), and the acquisition of and 
payment for the Flood Control District Facilities; and 

 
WHEREAS, contemporaneously with the consideration of the approval of the 

revisions to the Acquisition/Financing Agreement, this City Council will consider the 
approval of an Area Drainage Plan Fee Agreement by and among the City and the 
Owners (the “ADP Agreement”) that will, among other provisions thereof, provide that 
the local component of certain area drainage fees (the “Local Component of the ADP 
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 2 Resolution No. 2010-___ 
  Date Adopted: January 26, 2010 

 
 

Fees”) collected from parcels that will be served and benefited by the Flood Control 
Facilities be transferred to the Community Facilities District and permitted to be used for 
any purpose as authorized for the Improvement Area to which such fees are allocated; 
and 

 
WHEREAS, it is necessary that the Acquisition/Financing Agreement be revised 

so that the provisions thereof (a) conform and are consistent with the JCFA and the 
Cooperative Agreements and (b) provide for the authorized use of the Local Component 
of the ADP Fees; and 

 
WHEREAS, for the purposes set forth in the preceding recital, the City, on behalf 

of itself and the Community Facilities District, and the Owners desire to amend the 
Acquisition/Financing Agreement by entering into the Amended and Restated 
Acquisition/Financing Agreement, the form of which has been presented to the City 
Council (the "Amended and Restated Agreement"). 
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS: 
 
 SECTION 1. The above recitals are all true and correct. 
 
 SECTION 2. The form of the Amended and Restated Agreement, herewith 
submitted, is approved substantially in the form submitted and on file with the City Clerk. 
The City Manager is hereby authorized to execute the final form of such agreement on 
behalf of the City and the Community Facilities District. The City Manager, subject to the 
review of the City Attorney and Bond Counsel, is authorized to approve changes in the 
Amended and Restated Amendment prior to the execution thereof deemed to be in the 
best interests of the City, approval of such changes to be evidenced by the execution of 
such agreement. 
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 3 Resolution No. 2010-___ 
  Date Adopted: January 26, 2010 

 
 

APPROVED AND ADOPTED this _____ day of _______________, 2010. 
 

    
 _____________________________ 
 Mayor 

 
ATTEST: 
 
 
____________________________ 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________________ 
City Attorney 
 
SDPUB\WDIVEN\390198.2  
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 4 Resolution No. 2010-___ 
  Date Adopted: January 26, 2010 

 
 

 

 

 

RESOLUTION JURAT 
 

[Clerk’s office will prepare] 
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ATTACHMENT 2 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

AMENDED AND RESTATED 
ACQUISITION/FINANCING AGREEMENT 

 
By and Among 

 
CITY OF MORENO VALLEY, 

Acting for and on behalf of itself and 
COMMUNITY FACILITIES DISTRICT NO. 7, 

 
FR/CAL MORENO VALLEY, LLC, 

 
FIRST INDUSTRIAL, L.P. 

 
And 

 
FR/CAL INDIAN AVENUE, LLC 
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AMENDED AND RESTATED 
ACQUISITION/FINANCING AGREEMENT 

 
THIS AMENDED AND RESTATED ACQUISITION/FINANCING AGREEMENT 

(“Agreement”) is made and entered into by and among the CITY OF MORENO VALLEY, a 
municipal corporation duly organized and validly existing under the Constitution and laws of the 
State of California, (“City”) acting for and on behalf of itself and COMMUNITY FACILITIES 
DISTRICT NO. 7, and FR/CAL MORENO VALLEY, LLC (“FR/CAL MV”), a Delaware limited 
liability company, FIRST INDUSTRIAL, L.P. (“FILP”), a Delaware limited liability partnership 
FR/CAL INDIAN AVENUE, LLC (“FR/CAL IA”), a Delaware limited liability company and shall 
become effective on the date on which the Agreement has been mutually executed and delivered by 
the Parties (as defined in the following sentence).  FR/CAL MV, FILP and FR/CAL IA may be 
referred to individually as an “Owner” or collectively as the “Owners” and Owners acknowledge 
that they are related entities. The City and the Owners may be referred to individually as a “Party” or 
collectively as the “Parties.”  This Agreement supersedes and replaces, in its entirety, that certain 
Acquisition/Financing Agreement previously entered into by and among the Parties (the “Initial 
Agreement”) and which became effective July 14, 2008.  The Parties enter into this Agreement with 
reference to the following recited facts (each a "Recital"). 

 
RECITALS 

 
WHEREAS, the Owners own the following real property (collectively, the “Owners’ 

Properties”) located within the City: 
 
A.  FR/CAL MV owns those parcels identified as Assessor’s Parcel Nos. 316-180-002, 316-

180-003, 316-180-005, 316-180-006, 316-180-008 and 316-180-009 (the “FR/CAL MV Property”); 
 
B.  FILP owns those parcels identified as Assessor’s Parcel Nos. 316-200-003, 316-200-009 

through -014, 316-200-018, 316-200-028 and 316-200-029 (the “FILP Property”); 
 
C.  FR/CAL IA owns those parcels identified as Assessor’s Parcel Nos. 316-020-002, 316-

020-003, 316-020-004, 316-020-005 and 316-020-012 through -019 (the “FR/CAL IA Property”); 
and 

 
WHEREAS, the Owners previously requested that the City consider the formation of a 

community facilities district and the designation of three improvement areas therein (each, an 
“Improvement Area” and designated individually as “Improvement Area No. 1,” “Improvement 
Area No. 2,” and “Improvement Area No. 3”) under the terms and conditions of the “Mello-Roos 
Community Facilities Act of 1982,” as amended (Government Code Section 53311 and following) 
(the “Act”) to include the Owners’ Properties and certain additional adjacent property not owned by 
Owners and identified as Assessor Parcel Nos. 316-170-001, 316-170-002, 316-170-004, 316-170-
006, 316-170-007, 316-170-010, 316-170-013, 316-170-014 and 316-180-010 (the “Adjacent 
Property”) for the purpose of financing the acquisition and construction of certain public 
improvements, together with appurtenances and appurtenant work within the jurisdictional limits of 
said City, said community facilities district known and designated as COMMUNITY FACILITIES 
DISTRICT NO. 7 (the “Community Facilities District”); and, 
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WHEREAS, the Owners further requested that the FR/CAL MV Property and the Adjacent 

Property be included in Improvement Area No. 1, the FILP Property be included in Improvement 
Area No. 2 and the FR/CAL IA Property be included in Improvement Area No. 3; and 

 
WHEREAS, pursuant to such request of the Owners, City initiated proceedings to consider 

the formation of the Community Facilities District and the designation of Improvement Areas 
therein and did, by the adoption of Resolution No. 2008-82 (the “Resolution of Formation”) on June 
24, 2008, form the Community Facilities District and did designate the Improvement Areas, and did, 
subject to the approval of the qualified electors of the Community Facilities District authorize the 
levy special taxes within each Improvement Area and the issuance of bonds for each Improvement 
Area of the Community Facilities District to be secured by such special taxes; and 

 
WHEREAS, on June 24, 2008, the qualified electors of the Improvement Areas did vote to 

authorize the levy of special taxes within each of the Improvement Areas and the issuance of bonds 
for each of the Improvement Areas; and 

 
WHEREAS, the boundaries of the Community Facilities District and the Improvement Areas 

are set forth in Exhibit A attached hereto and incorporated herein by this reference; and, 
 
WHEREAS, Owners, in order to proceed in a timely way with the development of Owners’ 

respective property (each, a “Development”), desired to construct or cause the construction and 
continues to desire to construct or cause the construction of (a) certain public street improvements 
(the “Street Improvements”) in accordance with the applicable improvement agreements and certain 
flood control facilities (the “City Flood Control Facilities” and, together with the Street 
Improvements, the “City Improvements”) in accordance with the JCFA (defined below) that are, 
following the completion of the construction thereof, to be acquired by the City and thereafter 
owned, operated and maintained by the City, (b) certain flood control facilities in accordance with 
the JCFA that are, following the completion of the construction thereof, to be acquired by the 
Riverside County Flood Control and Water Conservation District (the “Flood Control District”) and 
thereafter owned, operated and maintained by the Flood Control District (the “Flood Control District 
Facilities” and, together with the City Flood Control Facilities, the “Flood Control Facilities”), and 
(c) the undergrounding of certain utilities (the “Utility Improvements” and, together with the City 
Improvements and the Flood Control Facilities, the “Improvements”) to be owned, operated and 
maintained by Southern California Edison (“SCE”)1; and 

 
WHEREAS, Exhibit B-1 sets forth a description of the Improvements and the Improvement 

Area to which the financing of such Improvement is allocated and Exhibit B-2 sets forth the 
estimated cost (the “Budgeted Cost”) for the acquisition of each Improvement; and, 

 
WHEREAS, each Owner desired to construct and continues to desire to construct the 

Improvements for the Improvement Area within which such Owner’s property is located, to wit: 

                                          
1  The Owners acknowledge that while the existing Electrical Utility Improvements are to be owned by 
SCE, the Owners’ Properties will be served by the installation of new City of Moreno Valley Electric Utility 
Improvements. 
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A. FR/CAL MV has constructed certain of those Improvements identified in Exhibit B-1 

as the Improvement Area No. 1 Improvements and desires to construct the remainder of such 
Improvements; 

 
B. FILP desires to construct those Improvements identified in Exhibit B-1 as the 

Improvement Area No. 2 Improvements; 
 
C. FR/CAL IA desires to construct those Improvements identified in Exhibit B-1  as the 

Improvement Area No. 3 Improvements; and 
 
WHEREAS, the acquisition of such Improvements is proposed to be financed, in whole or in 

part, through the Community Facilities District; and, 
 
WHEREAS, pursuant to the Act, the City, the Community Facilities District and the Owners 

have entered into a joint community facilities agreement with the Flood Control District (the 
“JCFA”) regarding the construction of the Flood Control Facilities and the acquisition and payment 
for the Flood Control District Facilities, a copy of which is attached as Exhibit C hereto and 
incorporated herein by this reference; and, 

 
WHEREAS, the City, the Owners and the Flood Control District have also entered into a 

separate cooperation agreement (each, a “Cooperation Agreement”) regarding the acquisition of the 
Flood Control Facilities required to be constructed for each Improvement Area; and, 

 
WHEREAS, the City, FR/CAL MV and the Flood Control District have entered into a 

Cooperation Agreement regarding the construction of the City Flood Control Facilities and the Flood 
Control District Facilities included among the Improvement Area No. 1 Improvements; and 

 
WHEREAS, the City, FILP and the Flood Control District have entered into a Cooperation 

Agreement regarding the construction of the City Flood Control Facilities and the Flood Control 
District Facilities included among the Improvement Area No. 2 Improvements; and 

 
WHEREAS, the City, FR/CAL IA and the Flood Control District have entered into a 

Cooperation Agreement regarding the construction of the City Flood Control Facilities and the Flood 
Control District Facilities included among the Improvement Area No. 3 Improvements; and 

 
WHEREAS, the Parties agree that the Flood Control District Facilities will be constructed by 

the Owners, subsequently acquired by the Flood Control District upon completion thereon for 
ownership and maintenance and the purchase price for such Improvements paid from the proceeds of 
bonds issued for the Community Facilities District pursuant to the provisions of the JCFA; and, 

 
WHEREAS, the Parties have agreed that the Flood Control Facilities constructed for each 

Improvement Area will serve and benefit certain other parcels, identified in the following recital as 
the “Tributary Parcels,” as well as the Owners Properties within the applicable Improvement Area; 
and 
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WHEREAS, in order to provide that the Tributary Parcels bear their proportionate share of 
the cost of those Flood Control Facilities that will serve and benefit such parcels, the Parties will, 
contemporaneous with the entry into this Agreement, enter into an Area Drainage Plan Fee 
Agreement (the “ADP Agreement”), a copy of which is attached as Exhibit D hereto and 
incorporated herein by this reference, pursuant to which the owners of the Tributary Parcels (as 
defined in the ADP Agreement) may elect to annex such parcels to the Community Facilities District 
 or pay the Local Component of the ADP Fees imposed on such Tributary Parcels; and 

 
WHEREAS, the ADP Agreement provides that the Local Component of the ADP Fees 

collected from such Tributary Parcels be transferred to the Community Facilities District and 
permitted to be used for any purposes as authorized for the applicable Improvement Area to which 
such fees are allocated; and 

 
WHEREAS, it is the intent of the Parties to provide for the authorized use of any Local 

Component of the ADP Fees collected from any Tributary Parcels; and 
 
WHEREAS, it is the further intent of the Parties that, upon the sale of bonds for an 

Improvement Area the proceeds of which bonds are authorized to be utilized to acquire a particular 
Improvement or Improvements, the Owner which has constructed such Improvement or 
Improvements or caused such Improvement or Improvements to be constructed shall be entitled 
pursuant to the provisions of this Agreement to be paid for those City Improvements and Utility 
Improvements, if any, at the prices as determined by the City pursuant to this Agreement and such 
Owner shall further be entitled pursuant to the provisions of the JCFA to be paid for those Flood 
Control District Facilities which such Owner has constructed or caused to be constructed at the 
prices as determined pursuant to the JCFA; and, 

 
WHEREAS, if bonds for the Improvement Areas are issued, the City will be willing to 

finance the acquisition of the Improvements, subject to the requirements of the Act, the City of 
Moreno Valley Statement of Goals and Policies Regarding the Establishment of Community 
Facilities Districts adopted by the City Council by Resolution No. 2000-35 (the “Goals and 
Policies”), the JCFA, this Agreement, and the provisions of the Internal Revenue Code and the 
regulations adopted pursuant thereto applicable to the issuance of tax exempt bonds and the Owner 
desires that the acquisition of such Improvements be financed accordingly. 

 
NOW, THEREFORE, IT IS MUTUALLY AGREED between the respective parties as 

follows: 
 
SECTION 1.  Recitals.  The above recitals are all true and correct. 
 
SECTION 2.  Plans and Specifications of Improvements.  All plans, specifications and bid 
documents for the Street Improvements and the Utility Improvements (the “Plans and 
Specifications”) to be constructed by an Owner shall be prepared by such Owner at such Owner’s 
initial expense, subject to approval by the City pursuant to the approval process established by the 
City for such Plans and Specifications or by SCE, as applicable.  The costs of acquisition of such 
Improvements shall include costs incurred by such Owner for the preparation of and approval by the 
City of the Plans and Specifications and soil, drainage and such other reports as may be required by 
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the City as a precondition to the City’s approval of the construction of the Street Improvements 
(collectively, the “Reports”) and all related documentation as set forth in Section 8 below.  Upon the 
approval of any Plans and Specifications and/or Reports, such Plans and Specifications and/or 
Reports shall become the property of the City. 
 
 The Owner shall be required to submit review fees for such Plans and Specifications and 
Reports as required pursuant to the then effective resolution of the City establishing the fees for the 
review of such Plans and Specifications and Reports. 
 

An Owner shall not award a contract for construction, commence construction or order or 
otherwise cause commencement of construction of a Street Improvement until the Plans and 
Specifications for such Improvement have been approved by the City.  
 
SECTION 3.  Construction of Street Improvements and Utility Improvements.  Each Owner 
covenants and agrees that each Street Improvement to be acquired from such Owner pursuant to this 
Agreement shall be constructed: 
 

(a) in substantial compliance with the approved Plans and Specifications for such 
Improvement; 

 
(b) in a good, workmanlike and commercially reasonable manner with the standard of 

diligence and care normally employed by qualified persons utilizing commercially 
reasonable efforts in the performance of comparable work and in accordance with 
generally accepted practices appropriate to the activities undertaken; 

 
(c) in strict compliance with all applicable governmental and quasi-governmental rules, 

regulations, laws, building codes and all applicable requirements of such Owner’s 
insurers and lenders; and 

 
(d) in compliance with the requirements of Section 53313.5 of the Act, if applicable, 

which statute requires that any Street Improvement to be acquired by the City which 
is completed after adoption of the Resolution of Formation  must be constructed as if 
such Improvement had been constructed under the direction and supervision, or 
under the authority, of the City. 

 
In order to insure that the Street Improvements will be constructed as if they had 
been constructed under the direction and supervision, or under the authority of, the 
City, so that they may be acquired by City pursuant to Section 53313.5 of the Act, 
each Owner shall comply with all of the following requirements with respect to the 
construction of the Street Improvements: 

 
(i) Each Owner shall obtain bids for the construction of the Street Improvements 
in conformance with the standard procedures and requirements of City with respect 
to its public works projects (excluding any exceptions to competitive bidding 
requirements), or in a manner which is approved in writing by the City prior to the 
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solicitation of bids. 
 
(ii) Each contract or contracts for the construction of the Street Improvements 
shall be awarded to the responsible bidder(s) submitting the lowest responsive bid(s) 
for the construction of such Street Improvements.  Nothing in this Section 3 shall 
prohibit an Owner from including more than one Street Improvement in a single 
solicitation for bids. In the case where an Owner does include more than one Street 
Improvement in a single solicitation for bids, such Owner shall award the bid for the 
construction of such Improvements to the bidder submitting the lowest aggregate 
responsible bid for the construction of such Improvements. Before awarding a 
contract for construction of any portion of the Street Improvements, each Owner 
shall deliver all bids to the City Engineer of the City, or his designee (the “City 
Engineer”) and shall not award the contract until City Engineer has determined and 
notified such Owner in writing that such bids are in compliance with the Plans and 
Specifications.  
 
(iii) Each Owner shall require, and the specifications and bid and contract 
documents shall require all such contractors to pay prevailing wages and to otherwise 
comply with applicable provisions of the California Labor Code and the California 
Public Contract Code relating to public works projects of community facilities 
districts and as required by the procedures and standards of City with respect to the 
construction of its public works projects. 

 
(iv) In addition to each Owner’s obligation to comply with all other provisions of 
this Section 3, each such Owner shall also comply with the requirements of the 
attached, referenced and incorporated Exhibit E.   
 

 The failure of an Owner to comply with the provisions of this Section 3 in the construction of 
any Street Improvement shall be grounds for declaring such Street Improvement ineligible to be 
acquired pursuant to the provisions hereof. 
 
 The City hereby acknowledges and agrees that, at an Owner’s election, the solicitation of 
bids may be managed and performed by such Owner’s general contractor. 
 

An Owner shall be required to construct Utility Improvements pursuant to the requirements 
of SCE.  
 

The description of the Street Improvements and Utility Improvements in Exhibit B-1 is 
preliminary and general in nature.  The final nature and location of such Improvements will be 
determined upon the preparation of final Plans and Specifications.  The description of such 
Improvements and their Budgeted Cost may be modified or Improvements substituted as long as the 
modified or substituted Improvements provide a service substantially similar to the Improvements 
currently described in Exhibit B-1.  Any such modification or substitution shall be set forth in a 
supplement to Exhibit B-1 approved by the City Engineer. 
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SECTION 4.  Inspection of the City Improvements and Utility Improvements; Eligibility for 
Payment of Purchase Price.  The construction of the City Improvements as set forth in Exhibit B-1 
shall be subject at all reasonable times to inspection by authorized representatives of the City.  The 
Owner constructing or causing the construction of any City Improvement or City Improvements 
shall be required to submit inspection fees to the City as required pursuant to the then effective fee 
resolution of the City for the inspection of each such City Improvement. Once an entire individual 
City Improvement is completed in accordance with the approved Plans and Specifications (including 
any change orders reasonably approved by the City), then such Improvement shall, upon satisfaction 
of the conditions precedent set forth herein, be eligible for payment of the Purchase Price (as defined 
in Section 8 below) for such Improvement. 
 

Prior to payment of the Purchase Price for any City Improvement, the Owner constructing or 
causing the construction of such City Improvement shall provide to City Engineer, the 
documentation set forth in Section 8(c) below and obtain approval of as-built drawings in 
accordance with the process described below in this Section 4.  The engineer of record for the Street 
Improvement (“Engineer of Record”) shall notify the City Engineer of completion of construction of 
such Improvement.  Within 20 working days of such filing, the field inspector of the City (“Field 
Inspector”) or his or her designee shall issue and transmit to the Engineer of Record (i) a letter 
requesting as-built drawings and final soils reports (when applicable) (“Final Soils Reports”) and (ii) 
a punch list of work necessary to be completed or corrections to work necessary to be completed 
before such Improvement will be eligible for payment of the Purchase Price.  Within 20 working 
days of receipt of the Field Inspector’s letter, the Engineer of Record shall prepare redline as-built 
drawings and submit them to the Field Inspector and such Owner shall complete the punch list items. 
Within 10 working days of the Engineer of Record’s submittal of the red lined as-built drawings, the 
Field Inspector shall review the redline as-built drawings and provide comments. The Engineer of 
Record shall revise the redline as-built drawings per the Field Inspector’s comments and resubmit 
within 10 working days.  The Field Inspector shall make his final review within 5 working days of 
the Engineer of Record’s resubmittal and notify the Engineer of Record to prepare mylar as-built 
drawings and a digital (autocad and .pdf) copy of all Plans and Specifications and Reports and 
submit such documents in such formats to the City Engineer or his designee and notify such Owner 
of any punch list items which then remain to be completed.  A City Improvement shall be accepted 
upon completion of the punch list items and submittal to and approval by City of as-built drawings.  
City and such Owner shall make best efforts to perform within the time periods described above.  
The inability of City or such Owner to perform within each time period, notwithstanding its best 
efforts, shall not constitute a breach of this Agreement. 

 
The construction of the Utility Improvements shall be subject to such inspection as SCE shall 

require.  Upon receipt by the City Engineer of a letter from SCE stating that the construction of a 
Utility Improvement has been completed to the satisfaction of SCE and that SCE has accepted 
ownership of such Utility Improvement, the Owner constructing or causing the construction of such 
Utility Improvement may submit a written request pursuant to Section 8(c) for the payment of the 
Purchase Price for such Utility Improvement. 
 
SECTION 5.  Warranty of City Improvements.  Prior to acceptance by the City of any City 
Improvement, the Owner constructing or causing the construction of such Street Improvement shall 
be responsible for maintaining such Improvement at such Owner’s expense.  Such Owner shall be 
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obligated to the City and the Community Facilities District for a period of twelve (12) months after 
the acceptance by the City of any City Improvement to repair or replace any defects or failures 
resulting from the work of such Owner, its contractors or agents.  Upon the expiration of such twelve 
(12) month period, such Owner shall assign to the City and the Community Facilities District its 
rights in and to any warranties, guarantees or other evidence of contingent obligations of third 
persons with respect to such Improvement.  As a precondition to the acceptance by the City of a City 
Improvement, such Owner shall post a maintenance bond in a form reasonably approved by the City, 
cause such a maintenance bond to be posted, or assign such Owner’s rights under such a 
maintenance bond naming the City and the Community Facilities District as beneficiaries in an 
amount equal to ten percent (10%) of the Budgeted Cost of such Improvement in order to secure 
such Owner’s obligations pursuant to this Section during the twelve (12) month maintenance period.  
 
SECTION 6.  Notice of Completion and Lien Releases.  Upon completion (as such term is 
defined in California Civil Code Section 3086) of the construction of a City Improvement, the 
Owner constructing or causing the construction of such Improvement shall notify the City Engineer 
in writing of such completion and shall prepare and execute a Notice of Completion for such 
Improvement in the form prescribed by Section 3093 of the California Civil Code and shall record 
such notice in the Official Records of the County of Riverside.  Such Owner shall cause its 
contractors to provide unconditional lien releases for such Improvement in accordance with Section 
3262 of the Civil Code. 
 
SECTION 7.  The Flood Control Facilities. 
 
 (a)  The City Flood Control Facilities.  The terms and conditions related to the construction 
of the City Flood Control Facilities, including but not limited to, the design, bidding, contract award, 
construction, insurance requirements, indemnification and liability shall be governed by the JCFA 
and the applicable Cooperation Agreement.  The terms and conditions related to the inspection, 
warranty, acquisition and payment of the Purchase Price for the City Flood Control Facilities shall 
be governed by this Agreement. 
 
 (b)  The Flood Control District Facilities.  The terms and conditions related to the 
construction and acquisition of the Flood Control District Facilities , including but not limited to, the 
design, bidding, contract award, construction, insurance requirements, inspection, acceptance, 
acquisition, payment of the Purchase Price, warranty, indemnification and liability shall be governed 
by the JCFA and the applicable Cooperation Agreement. 
 
 (c)  Harmonizing the Provisions of this Agreement, the JCFA and the Cooperation 
Agreements.  If and to the extent that any provision of this Agreement and the JCFA and/or 
Cooperation Agreement address the same subject, such provisions shall be interpreted harmoniously 
to the extent reasonably possible unless such provisions directly conflict and cannot reasonably be 
interpreted harmoniously in which case the provisions of the JCFA or the Cooperation Agreement 
shall control.  
 
SECTION 8.  Payment of Purchase Price; Processing Payment Requests. 
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(a) Amount of Purchase Price of an Improvement and Processing of Payment Requests.   The 
Purchase Price for a City Improvement or a Utility Improvement to be constructed by an Owner and 
acquired by the City or SCE, as applicable, shall be determined as provided for in this Section 8. 
 
 The processing of a payment request for the payment of the Purchase Price for a City 
Improvement or a Utility Improvement shall be undertaken as provided for in this Section 8. The 
processing of a payment request for the payment of the Purchase Price for a Flood Control District 
Facility shall be determined pursuant to the JCFA. 

 
(b) Determining the Amount of the Purchase Price for a City Improvement or a Utility 
Improvement.  The Purchase Price for a City Improvement or a Utility Improvement shall (i) equal 
the lesser of the cost or the value thereof, (ii) include the lesser of the cost or value of eligible 
appurtenant public facilities, (iii) include the costs of the title insurance policy, if any, described in 
Section 11(a), and (iv) include all other costs of construction and incidental costs eligible under the 
Act and the Goals and Policies as a part of the cost of such Improvements, including the following: 
 

(1) Usual and customary design, planning and engineering costs including civil 
engineering, soils engineering, landscape architecture, survey and construction staking, 
utility engineering and coordination, construction administration and supervision, plan check 
and inspection fees. Planning to be included in the Purchase Price of an Improvement shall 
be limited to those planning costs which are directly related to the planning for such 
Improvement. Costs incurred by an Owner related to the formation of the Community 
Facilities District (“Owner's CFD Formation Costs”) shall not be included in the Purchase 
Price of any Improvement. 

 
(2) Costs of acquisition of rights-of-way and/or easements necessary for any 
Improvement which are not otherwise required to be dedicated to the City including the 
following: 

 
(A). Costs of any appraisal undertaken by an appraiser retained by the City for the 

purpose of valuing such property interests; 
 
(B). Costs of title insurance for such property interests; 

 
(C). Costs of preparing acquisition plats; 

 
(D). The appraised value or actual cost of right-of-way or easements, whichever is 

less; and 
 

(E). Legal fees and costs related to eminent domain proceedings approved by the 
City Attorney and the City Engineer. 

 
(3) Costs of environmental review, permitting, mitigation directly related to the 

Improvement, and that portion of the cost of the preparation of environmental 
documents, including without limitation, a Negative Declaration or an Environmental 
Impact Report directly related to the Improvement. 
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(4) An amount not to exceed to 11.0% of the hard construction cost and the hard cost 

contingency (including insurance and general conditions) but excluding all other 
incidental costs, including but not limited to, the costs set forth in subparagraphs (1), 
(2) and (3) of the Improvement, representing the developer/project management fee, 
construction management fee and general conditions fee. Such fees are described in 
Exhibit F attached hereto and incorporated herein by this reference (the “Fee 
Letter”). 

 
(5) Costs of construction, provided in no event shall the cost or value of the construction 

of the Improvement be deemed to exceed the construction contract prices set forth in 
the contracts and change orders approved by City.  

 
The value of an Improvement shall be equal to the cost of construction of such Improvement 
determined pursuant to this subsection (b), less such portion of such cost of construction which the 
City Engineer has, in his or her reasonable professional opinion, determined would not have been 
incurred had such Improvement been constructed pursuant to a public works contract awarded by the 
City.  Each Owner agrees to cooperate with the City Engineer in the determination of the value of an 
Improvement constructed or caused to be constructed by such Owner and in conjunction therewith 
shall, at the request of the City Engineer, provide the City Engineer with copies of contracts for 
construction of improvements to such Owner’s Properties which are adjacent to or nearby such 
Improvement. As a non-inclusive example, if an Owner pays overtime to complete the construction 
of City Improvements to provide access to a parcel by a date certain as required by such Owner's 
lease obligations to a tenant occupying such parcel, the cost of such overtime will be deducted from 
the overall cost of construction of such Improvement to determine the value of such Improvement. 

 
Notwithstanding the foregoing, the aggregate Purchase Price of the Utility Improvements to 

be financed from the proceeds of a series of Bonds (as defined in Section 20) issued for an 
Improvement Area may not exceed an amount equal to five percent (5%) of the Eligible 
Improvement Proceeds (defined below) or such lesser amount as may be necessary to insure that 
such expenditure does not, in the opinion of bond counsel retained by the City, adversely affect the 
exclusion from gross income of interest on such series of Bonds for federal income tax purposes. 
 
(c) Processing a Request for Payment of the Purchase Price for a City Improvement or a Utility 
Improvement. 
 

(1) Requisition for Payment of Purchase Price.  The Owner who constructed or caused 
the construction of a City Improvement or a Utility Improvement may submit only one (1) 
written request to the person or entity acting as the construction auditor for and on behalf of 
the City (the “Construction Auditor”), for the payment of the Purchase Price for such 
Improvement in the form attached hereto as Exhibit G, which is incorporated herein by this 
reference, upon the submission to the Construction Auditor of (A) a copy of each 
construction contract for such Improvement, a copy of the bid notice for such contract and a 
copy of each bid received, (B) each change order applicable to such Improvement, (C) each 
invoice submitted pursuant to each such contract pertaining to such Improvement, (D) 
evidence of payment of each such invoice such as copies of cancelled checks or other 
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evidence of payment satisfactory to the Construction Auditor, (E) as-built drawings or other 
equivalent plans and specifications for any such City Improvement in a form reasonably 
acceptable to the City, (F) evidence that such Owner has posted a maintenance bond for any 
such City Improvement as required by Section 5 hereinabove, (G) evidence of the 
satisfaction of the requirements of Section 11 hereinbelow directly related to any such City 
Improvement and (H) written unconditional lien releases from all contractors, subcontractors 
and materialmen satisfactory to the City Attorney for such Improvement. In the event that 
such Owner has awarded a single contract for the construction of more than one City 
Improvement or Utility Improvement, such Owner must provide a copy of such contract, the 
bid notice and the bids received only with first written request for payment of the Purchase 
Price for an Improvement constructed pursuant to such contract. For all subsequent requests 
for payment of the Purchase Price for an Improvement constructed pursuant to such contract, 
such Owner may refer to the original request for payment for which the construction 
contract, bid notice and bids were submitted in lieu of submitting additional copies of such 
documents.  

 
(2) Review of Payment Request.  The Construction Auditor shall review each payment 
request within thirty (30) working days after receipt thereof (the “Initial Review Period”) 
and notify the City Engineer and the Special Districts Division Manager and such Owner of 
the results of such review.  Upon the completion of such review, the Construction Auditor 
shall either recommend approval of the payment request as submitted or, if the Construction 
Auditor finds that any such payment request is incomplete, improper or otherwise not 
suitable for approval, the Construction Auditor shall inform such Owner, the City Engineer 
and the Special Districts Division Manager of the reasons for such finding.  Such Owner 
shall have the right to respond to this finding by submitting further documentation to the 
Construction Auditor to supplement a payment request and/or to resubmit the payment 
request within thirty (30) days after receipt of the denial.   The Construction Auditor shall 
review any supplemental documentation submitted in support of a payment request and 
inform such Owner, the City Engineer and the Special Districts Division Manager of its 
recommendation for the approval or denial of the payment request as so supplemented in 
accordance with this Section within ten (10) working days after receipt of the supplemental 
documentation.   
 
 If an Owner elects to resubmit a payment request in place of an original payment 
request that the Construction Auditor has found to be incomplete, improper or otherwise not 
suitable for approval in lieu of submitting supplemental information pertaining to the 
original payment request, the resubmitted payment request shall be subject to the same 
review procedures applicable to an original payment request. 
  
 Costs incurred under a contract for the construction of a City Improvement entered 
into pursuant to the requirements of this Agreement and pursuant to change orders approved 
by the City shall be deemed to be reasonable.  

 
 The City Engineer shall review the recommendation of the Construction Auditor for 
the payment of any payment request and shall approve or deny such payment request within 
fifteen (15) business days of the date of the receipt thereof.  The City Engineer shall notify 
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the Owner and the Special Districts Division Manager in writing of his or her decision and, 
if the City Engineer denies such payment request, the reasons for such denial.  Such Owner 
shall have the right to respond to the denial by submitting further documentation to the City 
Engineer to supplement such payment request within thirty (30) days after receipt of the 
denial.  The City Engineer shall review such further documentation and shall approve the 
payment request or affirm his or her denial thereof within ten (15) business day of the date of 
receipt of such further documentation. The City Engineer shall notify the Owner and the 
Special Districts Division Manager in writing of his or her decision which shall be final and 
conclusive. 
 
 After (A) the issuance of Bonds for one or more of the Improvement Areas pursuant 
to Section 20 the proceeds of which are intended to be used to acquire a particular City 
Improvement or a Utility Improvement for which a payment request has been received, (B) 
recommendation by the Construction Auditor of the approval of such payment request and 
(C) approval of such payment request by the City Engineer, the Special Districts Division 
Manager shall promptly notify the Financial and Administrative Services Director of the 
approval of the payment request and request that such payment be made to the appropriate 
payee.  The Financial and Administrative Services Director shall process any such request of 
the Special Districts Division Manager pursuant to the applicable procedures of the Financial 
and Administrative Services Department and shall make or authorize such payment pursuant 
to such procedures and subsection (3) below. 

 
(3) Payment.   

 
(A) Priority of Payment of Cost of Purchase Price for  Improvements. The City 

and the Owners acknowledge and agree that the cost of acquisition of all 
Improvements may exceed the aggregate amount of the Bond proceeds and 
the Local Component of ADP Fees, if any, which will be available for the 
payment of that portion of the Purchase Price, as applicable, for all of such 
Improvements eligible to be paid from the proceeds of the Bonds and such 
fees.  As a result, the proceeds of any series of Bonds to be eligible to be used 
to pay the Purchase Price for Flood Control District Facilities shall be 
deposited in a separate account to be designated the Flood Control District 
Facilities Account as a first priority.  In the event that funds deposited in the 
Flood Control District Facilities Account for any Improvement Area are not 
sufficient to fully fund the Purchase Price of the Flood Control District 
Facilities for such Improvement Area, the Owner who caused the 
construction of such Flood Control District Facilities may submit a request to 
the City to have funds set aside for the Purchase Price of City Improvements 
or Utility Improvements for that Improvement Area be transferred to the 
Flood Control District Facilities Account to make up such deficit. In the 
event that any funds are transferred pursuant to the preceding sentence, the 
Owner responsible for the construction of the subject City Improvements or 
such Utility Improvements shall not be relieved of such Owner’s obligation 
to construct such Improvements at such Owner’s expense. The City and the 
Owners agree that the payment (a) for reimbursement of the proportionate 
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share of costs incurred by the City and the Owners in connection with the 
formation of the Community Facilities District allocated to each 
Improvement Area and (b) of the Purchase Price for City Improvements or 
Utility Improvements from the proceeds of the Bonds issued for each 
Improvement Area and the Local Component of ADP Fees, if any, allocated 
to each Improvement Area shall be prioritized as follows: 

 
Improvement Area No. 1: 

Priority 1: Payment to the City and FR/CAL MV for reimbursement of 
the proportionate share of costs incurred by the City and FR/CAL MV in 
connection with the formation of the Community Facilities District allocated 
to Improvement Area No. 1. 

Priority 2: Payment to Owner of the Purchase Price for the Improvement 
Area No. 1 Street Improvements (as further described in Exhibit B-1 hereto) 
and the City Flood Control Facilities identified in Exhibit C-1 of the JCFA as 
a part of the Improvement Area No. 1 Flood Control Facilities. 
 
Improvement Area No. 2: 
 
Priority 1: Payment to the City and FILP for reimbursement of the 
proportionate share of costs incurred by the City and FILP in connection with 
the formation of the Community Facilities District allocated to Improvement 
Area No. 2. 

Priority 2: Payment to Owner of the Purchase Price for the Improvement 
Area No. 2 Street Improvements (as further described in Exhibit B-1 hereto) 
and the City Flood Control Facilities identified in Exhibit C-1 of the JCFA as 
a part of the Improvement Area No. 2 Flood Control Facilities. 
 
Improvement Area No. 3: 
 
Priority 1: Payment to the City and FR/CAL IA for reimbursement of the 
proportionate share of costs incurred by the City and FR/CAL IA in 
connection with the formation of the Community Facilities District allocated 
to Improvement Area No. 3. 

Priority 2: Payment to Owner of the Purchase Price for the Improvement 
Area No. 3 Street Improvements (as further described in Exhibit B-1 hereto) 
and the City Flood Control Facilities identified in Exhibit C-1 of the JCFA as 
a part of the Improvement Area No. 3 Flood Control Facilities. 
 
Priority 3: Payment to Owner of the Purchase Price for the Improvement 
Area No. 3 Utility Improvements (as identified in Exhibit B-1).   
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The Purchase Price for any lower priority City Improvement or Utility 
Improvement allocated to an Improvement Area shall not be paid unless the 
Purchase Price for all higher priority City Improvements and Utility 
Improvements allocated to such Improvement Area has been paid or the City 
Engineer has reasonably determined that sufficient proceeds of the Bonds 
issued for such Improvement Area and Local Component of ADP Fees 
allocated to such Improvement Area are available to fully fund the cost of 
construction or the Purchase Price of such higher priority Improvements, e.g., 
such funds have been deposited in a separate account or sub-account and the 
use of such funds has been restricted to funding the cost of construction or 
the Purchase Price of such higher priority Improvements, based upon the 
estimates of the cost of construction or the approved Purchase Prices, as 
applicable, for such higher priority Improvements on Exhibit B-1. 
Notwithstanding the foregoing, the payment of the Purchase Price for any 
Utility Improvement shall be made only after the payment has been made of 
the Purchase Price for all Street Improvements and Flood Control Facilities 
to be financed from the proceeds of the same series of Bonds.  

 
(B) Timing of the Payment of the Purchase Price for an Improvement.  Subject to 

the limitations contained in subsection (b) and (1), (2) and (3) of this 
subsection (c), the Purchase Price for each Improvement shall be paid to the 
Owner constructing or causing the construction of such Improvement within 
thirty (30) days after the date of the City Engineer’s approval of the payment 
request for any such Improvement; provided, however, the Purchase Price for 
any Improvement shall not be paid earlier than thirty-five (35) days after the 
recording of a Notice of Completion for such Improvement.  

 
(C) Source of Payment.  The Purchase Price for an Improvement shall be payable 

to the Owner solely from (i) those proceeds (“Eligible Improvement 
Proceeds”) of the sale of a series of the Bonds issued for an Improvement 
Area as provided in Section 20 hereof authorized and designated for the 
payment for such Improvement, after the proportionate costs of formation of 
the Community Facilities District allocated to the applicable Improvement 
Area and all costs of issuance of such Bonds have been paid and deposits of 
accrued and capitalized interest to the redemption fund and the initial deposit 
to the reserve fund have been made and (ii) the Local Component of ADP 
Fees, if any, allocated to such Improvement Area.  

 
(D) Withholding of Payment.  In addition to the foregoing, the City shall have the 

right to withhold payment of the Purchase Price of any Improvement if (a) 
the Owner constructing or causing the construction of such Improvement is 
delinquent in the payment of any assessment installments or special taxes 
levied by the City, the Community Facilities District or any other community 
facilities district established by the City on properties then owned by such 
Owner within the Community Facilities District, or (b) the City Engineer 
reasonably determines that such Owner is not then in substantial compliance 
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with all applicable conditions and obligations imposed upon such Owner 
hereunder or upon such Owner’s Development pursuant to the land use 
entitlements approved by the City for such Development, including but not 
limited to, payment of all applicable fees, dedication of all applicable rights-
of-way or other property and construction of all applicable public 
improvements.  The City Engineer shall provide written notice to such 
Owner of the decision to withhold any such payment and shall specify the 
reason for such decision.  If the payment is withheld as a result of the 
delinquency in the payment of assessment installments or special taxes, the 
notice shall identify the delinquent parcels and the amount of such 
delinquency.  If the payment is withheld as a result of substantial non-
compliance with a condition or obligation, the notice shall specify such 
condition or obligation and what action will be necessary by such Owner to 
substantially comply with such condition or obligation.  Upon receipt by the 
City Engineer of evidence reasonably satisfactory to the City Engineer of the 
payment of the delinquent special taxes or assessments or upon the 
determination by the City Engineer that such Owner has substantially 
complied with the subject condition or obligation, the City shall forthwith 
make any payment which has been withheld pursuant to the provisions of this 
paragraph. 

 
SECTION 9.  Construction Manager.  An Owner may employ the services of a consultant to 
provide construction management services for and on behalf of such Owner provided that such 
services are provided in accordance with the terms and construction of this Agreement. Such 
services shall include, but not be limited to the solicitation, award and administration of contracts for 
the construction of each Improvement. In the event an Owner procures the services of a Construction 
Manager, for the purposes of Section 3, Section 4, Section 6, Section 8, Section 10(a), Section 11(b), 
Section 12, Section 14, Section 16, Exhibit D and Exhibit F of this, the term “Owner” shall also 
mean and include the term “Construction Manager.” 
 
SECTION  10.  Accounting. 
 
(a) Owners’ Records.  The authorized representatives of City shall have the right, upon two (2) 
working days prior written notice to an Owner and during normal business hours, to review all books 
and records of such Owner pertaining to costs and expenses incurred by such Owner in construction 
of any Improvements. 
 
(b) Community Facilities District Records.  At the request of the Owners, the City shall provide 
each Owner with an accounting of the funds and accounts of the applicable Improvement Area of the 
Community Facilities District as of December 31 and June 30 of each calendar year by January 31 
and July 31, respectively, which shall describe the current balances, activity in each fund and 
account for the preceding six-month period and investment earnings on all funds and accounts, 
collectively and individually.  Costs incurred by the City in providing such accounting shall be 
considered an administrative expense of the Community Facilities District to be funded or 
reimbursed through the annual levy of special taxes. 
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SECTION 11.  Ownership and Transfer of Improvements.  The conveyance of the 
Improvements by an Owner to City shall be in accordance with the following procedures: 
 
(a) Improvements Constructed on Land not Owned by the City.  As a condition to the payment 
of the Purchase Price for any Improvement, the Owner constructing or causing the construction of 
such Improvement shall cause an irrevocable offer of dedication to be made to the City or an 
outright grant of a fee interest or easement interest as appropriate, in the sole discretion of the City 
of the appropriate right, title and interest in and to the portion of the applicable property related to 
the applicable Improvement, including any temporary construction or access easements.  Such 
Owner shall cause the execution and delivery to the City of the documents required to complete the 
transfer of Acceptable Title to such portion of the applicable property.  For purposes of this 
Agreement, the term "Acceptable Title" shall mean title to the portion of the property to be conveyed 
free and clear of all taxes, liens, encumbrances, assessments, easements, leases, whether any such 
item is recorded or unrecorded, except those non-monetary encumbrances and easements which are 
reasonably determined by the City not to interfere with the intended use of the portion of the 
property.  As a further condition to the payment of the Purchase Price for any Improvement, such 
Owner at its sole cost and expense, subject to reimbursement pursuant to Section 8, shall cause to be 
issued a policy of title insurance for such portion of the property in an amount not to exceed the 
Purchase Price and in the form normally required by the City in connection with the dedication of 
land for subdivision improvements and containing such title endorsements as may be reasonably 
requested by the City.  
 
(b) Improvements Constructed on Land Owned by the City.  If an Owner is authorized to 
construct an Improvement on land owned in fee by the City or on land over which the City owns an 
easement which would permit the construction, operation and maintenance of such Improvement 
such Owner shall obtain the necessary encroachment permits or other authorization required by the 
City to enter such land for purposes of constructing such Improvement.  
 
SECTION 12.  Improvement Bonds.  Except as provided in the paragraph below, an Owner shall 
be required to post bonds or other security acceptable to the City to guarantee completion of the City 
Improvements to be constructed by such Owner in accordance with City’s standard requirements for 
such bonds or securities.  
 

Performance and labor and material bonds in the amounts set forth in Exhibit B-2 for specific 
Improvements shall not be required or may be released if (1) such Improvements constitute a portion 
of the improvements required to be constructed as a condition of approval of the subdivision and/or 
development within the applicable Improvement Area, (2) Bond proceeds equal to 150% of the 
estimated cost to construct or acquire such Improvements are available and set aside for such 
purpose, and (3) the Improvements are to be constructed or acquired entirely with the proceeds of 
the Bonds.  Provided that conditions (1) and (2) are satisfied, if an Improvement is to be constructed 
or acquired only in part with the proceeds of the Bonds, performance and labor and material bonds 
shall not be required for that portion of the Improvements to be so constructed or acquired except 
with respect to the portion that will not be acquired or constructed with Bond proceeds. In the event 
that the Bond proceeds that are available and may be set aside to fund the cost to construct or 
acquire an Improvement are less than 150% of the estimated cost thereof, the Owner constructing or 
causing the construction of such Improvement shall be required to provide a performance and labor 
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and material bond or other security satisfactory to the City Engineer and the City Attorney in the 
amount of such deficiency.  City will cooperate with such Owner in the termination or exoneration 
of any performance and labor and material bonds assuring completion of Improvements for which 
Bonds have been sold.  The City Engineer shall be the sole judge of determining release of such 
bonds. 
 
SECTION 13.  Reimbursement for Utility Improvements.  If any portion of the cost of any 
Utility Improvement is required to be refunded by SCE pursuant to the California Public Utilities 
Code or rules of the Public Utilities Commission, such refund shall be made to the Community 
Facilities District and such refund shall be utilized, first, to finance the acquisition of any other 
Improvements authorized to be financed from the proceeds of the Bonds issued for the Improvement 
Area , which proceeds were utilized to pay the Purchase Price for such Utility Improvement, and, 
second, to the extent that the acquisition of all such other Improvements has been completed, to 
reduce the special tax levied within the applicable Improvement Area, or to call Bonds. 
 
SECTION 14.  Indemnification by the Owners.  Each Owner shall defend, indemnify and hold 
harmless the City, the Community Facilities District, the Moreno Valley Community Services 
District and the Community Redevelopment Agency of the City of Moreno Valley (collectively, the 
“Indemnified Agencies”) and their respective officers, directors, employees and agents, from and 
against any and all claims, losses, liabilities, damages, including court costs and reasonable 
attorneys, fees by reason of, or resulting from, or arising out of out of the obligations or operations 
undertaken by such Owner hereunder and out of such Owner’s performance of its duties and 
responsibilities with hereunder, including but not limited to, the design, engineering, solicitation of 
bids and the award of contracts for the construction of any Improvement and construction of the 
Improvements constructed or to be constructed by such Owner; provided that any claims which 
relate to any such Improvement shall be limited to those arising out of personal injury or property 
damage caused by actions or omissions by such Owner or such Owner’s employees, agents, 
independent contractors or representatives which occurred during the period prior to the transfer of 
title to such Improvement, whether or not a claim is filed prior to the date of acceptance of such 
Improvement. Each Owner will conduct any such defense at its sole cost and expense, and the City 
shall approve selection of Owner's legal counsel, which approval shall not be unreasonably withheld. 
In the event that Owner’s insurer has undertaken the defense of any insured claim, then legal counsel 
selected and/or approved by such insurer shall be deemed acceptable to and approved by the City. 
 
 This indemnity shall apply to all claims and liability regardless of whether any insurance 
policies may be applicable pursuant to any other agreement that an Owner may have with the City.  
Such policy limits do not act as a limitation upon the amount of indemnification to be provided by 
Owner hereunder; provided, however, that in the event that Owner’s insurer promptly undertakes 
and diligently pursues the defense and/or resolution of such claims which would result in any 
indemnity or hold harmless obligations of the Owner pursuant to the foregoing, then so long as such 
insurer is diligently pursuing such defense and/or resolution, Owner’s obligations under this Section 
14 shall be tolled. 
   
 Nothing in this Section 14 shall limit in any manner the rights of the Indemnified Agencies 
or any one or more of the them against any of the architects, engineers, contractors or other 
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consultants employed by such Owner which has performed work in connection with construction or 
financing of any Improvement. 
 

Except as set forth in this Section 14, no provision of this Agreement shall in any way limit 
the extent of the responsibility of any Owner for payment of damages resulting from the operations 
of such Owner, its agents, employees or contractors. 
 
SECTION 15.  Obligation of City. Except as otherwise provided for herein, neither the City nor the 
Community Facilities District has a legal or financial obligation to construct or to finance 
construction of the Improvements.  All costs incurred for actual construction of an Improvement, 
including all incidentals thereto, shall be borne by the Owner constructing or causing the 
construction of such Improvement. The obligations of the City are limited to the acquisition of the 
Improvements pursuant to the provisions of this Agreement. 
 
SECTION 16.  Failure to Construct City Improvements.  If, at any time following 
commencement of the construction of any City Improvements by an Owner, the City determines that 
such construction is not progressing within a reasonable time in accordance with the conditions of 
approval of such Owner’s Development imposed by the City in granting the land use entitlements 
applicable to such Development (collectively, the “Conditions of Approval”) or such Owner fails to 
demonstrate a continuing ability to complete the construction of such City Improvement in 
accordance with the Conditions of Approval, the City may give written notice of such failure of 
performance to such Owner. Such Owner shall have sixty (60) days from the date of receipt of such 
notice to either (i) cure such failure of performance by demonstrating to the satisfaction of the City 
during such cure period reasonable progress in the construction of the City Improvement and a 
continuing ability to complete the construction of such Improvement in accordance with the 
Conditions of Approval or (ii) reasonably demonstrate that such failure of performance is due to 
circumstances or conditions beyond such Owner's reasonable control ("Force Majeure") including, 
without limitation, the City's actions, omissions or inaction which result in a delay of performance 
by such Owner, labor disputes, Acts of God, war, riots, insurrections, civil commotions, 
moratoriums, inability to obtain labor or materials or reasonable substitutes for either, fire, unusual 
delay in transportation, and adverse weather conditions.  Should such Owner fail to reasonably 
demonstrate such reasonable progress or such continuing ability to complete the construction of such 
Improvement or Force Majeure, the obligation of the City to pay the Purchase Price for the 
acquisition of such Improvement pursuant to this agreement may be terminated by the City by 
providing ten (10) days written notice to such Owner. Upon termination, the City may in its sole 
discretion then proceed to advertise and bid the balance of the construction of such Improvement, 
and there will be no further obligation on the part of the City for payment of the Purchase Price for 
such Improvement due to such Owner pursuant to this Agreement.  The City may utilize the Bond 
proceeds to pay for the construction of such Improvement. If, following the completion of the 
construction of such Improvement pursuant to a contract awarded by the City, there are surplus 
Bond proceeds that are eligible and authorized to be used to finance the acquisition of such 
Improvement, such Owner shall be entitled to payment to the extent of such funds of an amount 
equal to the costs, as determined by the City Engineer, incurred by such Owner prior to such 
termination for the construction of such Improvement. 
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In the event that the City chooses not to advertise and bid the balance of the construction of 
any such Improvement following such a termination, any monies remaining in the improvement fund 
for the Community Facilities District and set aside for the acquisition of such Improvement shall be 
transferred to the special tax fund established pursuant to the Fiscal Agent Agreement for the Bonds 
and used, at the discretion of the City, to pay debt service on or to call outstanding Bonds. 
 
SECTION 17.  Agreement Contingent.  This Agreement is contingent upon the successful sale of 
Bonds for each Improvement Area and it shall be null and void as to any Improvement Area if the 
Bonds for such Improvement Area are not sold within a three (3) year period following the date of 
completion of the construction of all of the Improvements allocated to such Improvement Area, or 
any mutually agreed extension. Not withstanding the foregoing, the parties agree that the three (3) 
year period of time described in the preceding sentence shall automatically be extended by one (1) 
year increments for an Improvement Area in the event that the construction of the Improvements has 
been completed for such Improvement Area, but at the start of the third year of the three year period, 
City and the Owner of such Improvement Area determine that there is no market for the Bonds for 
such Improvement Area or that if the Bonds for such Improvement Area were sold, such Bonds 
would be sold at an average interest rate in excess of six percent (6.00%).  
 
SECTION 18.  Notice of Special Tax.  Each Owner, or the successor or assigns of such Owner, 
shall provide written notice to all potential purchasers or lessees, if the special taxes are to be passed 
through to such lessees, of lots or portions thereof in the form prescribed by Section 53341.5 of the 
Act advising the potential owner or lessee, as applicable, of the fact of the proposed or confirmed 
Community Facilities District, with such document being executed by the potential purchaser or 
lessee, as applicable.  Such notice shall be provided to the potential purchaser or lessee, as 
applicable, before the potential purchaser becomes contractually committed to purchase the lot or the 
lessee enters into the lease of the lot so that the potential purchaser or lessee, as applicable, may 
knowingly consider the impact of the special tax in the decision to purchase or lease the lot.  A copy 
of all such notices executed by actual purchasers or lessees shall be sent to the City Engineer. 
 
SECTION 19.  Relationship to Public Works. This Agreement is for the acquisition of the 
Improvements by City, the Flood Control District or SCE and the sale of the Bonds for the payment 
of construction and acquisition costs for the Improvements and such other amounts as are herein 
provided, and is not intended to be a public works contract.   
 
 In performing its obligations under this Agreement, each Owner is an independent contractor 
and not the agent of City.  City shall have no responsibility for payment to any contractor or supplier 
of such Owner.  Notwithstanding the foregoing, an Owner may be subject to certain public contract 
requirements as provided in Section 3 of this Agreement. 
 
SECTION 20.  Sale of Bonds. The City shall initiate proceedings to issue and sell bonds secured by 
the levy of special taxes within each Improvement Area of the Community Facilities District (the 
"Bonds") to be issued pursuant to the Act only upon the receipt of a written request from the 
Owner(s) of the property within an Improvement Area that the City initiate proceedings to issue and 
sell such Bonds. It is anticipated that a separate series of Bonds may be sold for each Improvement 
Area at different times to finance the cost of the Improvements allocated to such Improvement Area 
or, alternatively, a single series of Bonds may be sold for combined Improvement Areas. The Bonds 
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for an Improvement Area shall be sized so that as of the date of issuance of the Bonds the aggregate 
appraised value of all taxable properties within the Improvement Area for which the Bonds are being 
issued shall comply with the value-to-lien standards set forth in the Goals and Policies, as such 
Goals and Policies may have been amended as of the date of value of the appraisal of the taxable 
properties within the applicable Improvement Area. The appraised value of taxable property for 
purposes of this paragraph shall be determined by an independent appraisal undertaken for the City 
utilizing appraisal assumptions approved by the City. 
 
 The proceeds of the Bonds issued for any Improvement Area shall be used in the following 
priority to (i) fund a reserve fund for the payment of principal and interest with respect to such 
Bonds; (ii) fund capitalized interest on such Bonds for a period not to exceed eighteen (18) months; 
(iii) pay for costs of issuance of such Bonds including, without limitation, underwriter's discount, 
bond counsel fees and expenses, disclosure counsel fees and expenses, financial advisor fees and 
expenses, printing, and paying agent fees and expenses; (iv) pay for the proportionate share of the 
costs of forming the Community Facilities District allocated to such Improvement Area, including 
reimbursement of advances of funds to the City by an Owner and such Owner's legal, engineering 
and financial consulting expenses incurred relating to the formation of the Community Facilities 
District and issuance of the Bonds; and (v) pay the proportionate share of the costs allocated to such 
Improvement Area of the acquisition of the Improvements pursuant to the provisions of this 
Agreement or the JCFA, as applicable. 
 
 Subject to the satisfaction of the conditions precedent, including without limitation, the 
receipt of a written request from an Owner, as delineated in the first paragraph of this Section 20, the 
timing of the issuance and sale of the Bonds for an Improvement Area, the terms and conditions 
upon which such Bonds shall be issued and sold, the method of sale of such Bonds and the pricing 
thereof shall be determined solely by the City and shall conform to the Goals and Policies and this 
Agreement. The sale of the Bonds for an Improvement Area shall be subject to receipt by the City of 
a competitively bid or negotiated bond purchase agreement which is acceptable to the City. The sale 
of the Bonds for an Improvement Area shall also be conditional upon the preparation of an official 
statement that is, in the sole judgment of the City, "deemed final" as such term is used in Rule 15c2-
12 of the Securities and Exchange Commission (the "Rule"). 
 
 In addition to the foregoing, the principal amount of the Bonds to be issued for an 
Improvement Area shall be determined taking into consideration (a) the Bond authorization for such 
Improvement Area, (b) the budgeted construction cost for the Improvements to be financed, and (c) 
assuring that the maximum projected annual special tax revenues securing the Bonds equals at least 
(i) 110% of the projected annual gross debt service on all of the outstanding Bonds plus (ii) 
Administrative Expenses (as such term is defined in the rate and method of apportionment of special 
taxes authorized to be levied within the Improvement Area). 
 
 Owner, on behalf of itself, any affiliates of Owner and any successor or assign of Owner, 
agrees (a) to provide all information regarding the development of its property within the applicable 
Improvement Area of the Community Facilities District, including the financing plan for such 
development, which are necessary to ensure that the official statement for such Bonds complies with 
the requirements of the Rule and all other applicable federal and state securities laws; (b) to enter 
into a continuing disclosure agreement to provide such continuing disclosure pertaining to the 
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applicable Improvement Area, the development thereof and such Owner as necessary to ensure 
ongoing compliance with the continuing disclosure requirements of the Rule and (c) to cause its 
counsel to provide an opinion of such counsel in a form satisfactory to the underwriter of such series 
of the Bonds and underwriter's counsel or disclosure counsel, as applicable.  Owner acknowledges 
and understands that that the City may require the same commitments from other owners of property 
located within one or more of the Improvement Areas and the willingness and ability of any such 
owner to timely fulfill such commitments may affect the timing of the issuance of Bonds for the 
applicable Improvement Area or Improvement Areas. 
 
SECTION 21.  Annexation to Community Facilities Agreement.  City and Owners acknowledge 
that the Community Facilities District has been structured so that properties located outside the 
original boundaries of the Community Facilities District that will, upon the development thereof, 
contribute runoff to the Flood Control Facilities or will be protected from flooding by the Flood 
Control Facilities may be annexed to the Community Facilities District and an Improvement Area 
within the Community Facilities District (the “Tributary Parcels”). The Tributary Parcels and the 
Improvement Areas into which such parcels may be annexed are shown on Exhibit C to the ADP 
Agreement. 
 
SECTION 22.  Conflict with Other Agreements.  Except as specifically provided herein, nothing 
contained herein shall be construed as releasing an Owner from any Condition of Approval 
applicable to such Owner’s Development or requirement imposed by any other agreement with City. 
In the event of a conflicting provision, such other agreement shall prevail unless such conflicting 
provision is specifically waived or modified in writing by City and an Owner. 
 
SECTION 23.  General Standard of Reasonableness.  Any provision of this Agreement which 
requires the consent, approval, discretion or acceptance of any party hereto or any of their respective 
employees, officers or agents shall be deemed to require that such consent, approval or acceptance 
not be unreasonably withheld or delayed, unless such provision expressly incorporates a different 
standard. 
 
SECTION 24.  Entire Agreement; Amendment.  This Agreement and the agreements expressly 
referred to herein contains all of the agreements of the parties hereto with respect to the matters 
contained herein and no prior or contemporaneous agreement or understandings, oral or written, 
pertaining to any such matters shall be effective for any purpose.  No provision of this Agreement 
may be modified, waived, amended or added to except by a writing signed by the party against 
which the enforcement of such modification, waiver, amendment or addition is or may be sought. 
 
SECTION 25.  Notices.  Any notice, payment or instrument required or permitted by this 
Agreement to be given or delivered to another party shall be deemed to have been received when 
personally delivered or seventy-two (72) hours following deposit of the same in any United States 
Post Office in California, registered or certified, postage prepaid, addressed as follows: 
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If to the City:  City of Moreno Valley 
Public Works Department, Special Districts Division 
14325 Frederick Street, Suite 9 
Moreno Valley, CA  92553 
Attention: Special Districts Division Manager 
 

With a copy to: City of Moreno Valley 
14177 Frederick Street 
Moreno Valley, CA  92553 
Attention: City Attorney 
 
Best Best & Krieger LLP 
655 West Broadway, 15th Floor 
San Diego, CA 92101 
Attention: Warren Diven 

 
If to the Owners: c/o First Industrial Realty Trust, Inc. 

898 N. Sepulveda Blvd, Suite 750 
El Segundo, CA  90245 
Attention: Matt Englhard 

With a copy to: Barack Ferrazzano Kirschbaum Perlman & Nagelberg LLP 
333 West Wacker Drive, Suite 2700 
Chicago, IL  60606 
Attention: Brett A. Feinberg 

 
Each party may change its address for delivery of notice by delivering written notice of such change 
of address to the other parties. 
 
SECTION 25.  Severability.  If any provision of this Agreement is held to be illegal or 
unenforceable by a court of competent jurisdiction, the remainder of this Agreement shall be given 
effect to the fullest extent reasonably possible. 
 
SECTION 26.  Successors and Assigns.  This Agreement shall be binding upon and inure to the 
benefit of the successors and assigns of the parties hereto.  An Owner may not assign its rights or 
obligations hereunder except upon written notice to City within ten (10) days of the date of such 
assignment indicating the name and address of the assignee.  A decision by the City on acceptance 
of an assignment shall be made within ten (10) business days from the date of receipt by the City of 
Owner’s written notice of assignment; provided, however, if the City shall provide written notice to 
the Owner within such initial response period that (a) the City Council will not be meeting in regular 
session during such initial response period or (b) the City Council will be meeting in regular session 
during such initial response period but there is not sufficient time to agendize the acceptance of the 
assignment for such City Council meeting, such response period shall automatically be extended to 
the tenth business day following the date of the first regularly scheduled City Council meeting 
following the expiration of the initial response period for which the acceptance of the assignment 
may be timely agendized.   An Owner shall not be released from its duties or obligations hereunder 
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without written notice from the City accepting the assignment of the Owner’s obligations hereunder. 
Upon such notice and acceptance by the City of assignment of the duties and obligations of such 
Owner arising under or from this Agreement, such Owner shall be released by City from all future 
duties or obligations rising under or from this Agreement.  Notwithstanding the preceding sentence, 
an Owner may assign its rights and obligations hereunder as security to lenders for the purpose of 
obtaining loans to finance development within the Community Facilities District, but no such 
assignment shall release such Owner from its obligations hereunder to City. 
 
SECTION 27.  Governing Law.  This Agreement and any dispute arising hereunder shall be 
governed by and interpreted in accordance with the laws of the State of California.  Additionally, 
this Agreement and the construction of the Improvements shall be subject to all City ordinances and 
regulations relating to the requirement of improvement agreements, land division, improvement 
security or other applicable development requirements. 
 
SECTION 28.  Waiver.  Failure by a party to insist upon the strict performance of any of the 
provisions of this Agreement by any other party, or the failure by a party to exercise its rights under 
the default of any other party, shall not constitute a waiver of such party's right to insist and demand 
strict compliance by any other party with the terms of this Agreement thereafter. 
 
SECTION 29.  Singular and Plural; Gender.  As used herein, the singular of any work includes 
the plural, and terms in the masculine gender shall include the feminine. 
 
SECTION 30.  Counterparts.  This Agreement may be executed in counterparts, each of which 
shall be deemed an original. 
 
SECTION 31.  Construction of Agreement.  This Agreement has been reviewed by legal counsel 
for both the City and the Owners and shall be deemed for all purposes to have been jointly drafted 
by the City and the Owners.  No presumption or rule that ambiguities shall be construed against the 
drafting party shall apply to the interpretation or enforcement of this Agreement.  The language in all 
parts of this Agreement, in all cases, shall be construed as a whole and in accordance with its fair 
meaning and not strictly for or against any party and consistent with the provisions hereof, in order 
to achieve the objectives of the parties hereunder.  The captions of the sections and subsections of 
this Agreement are for convenience only and shall not be considered or referred to in resolving 
questions of construction. 
 
SECTION 32.  Time of the Essence.  The parties to this Agreement understand that time is of the 
essence in the completion of all matters contemplated by this Agreement because of, among other 
things, the necessity for completion of the Improvements in connection with construction of the 
Developments.  The parties agree to use due diligence to fulfill their obligations contemplated by 
this Agreement at the earliest possible time.  Without limiting the generality of the foregoing or 
compliance with specific time provisions set forth in this Agreement, any party to this Agreement 
requested or required to act, consent, or approve plans, work, documents, or other matters shall not 
unreasonably withhold or delay any such act, consent, or approval contemplated in this Agreement. 
 

Notwithstanding the foregoing, performance by any party to this Agreement of its obligations 
hereunder shall be excused during any period of delay caused at any time by reasons of Acts of God, 
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enactment of conflicting laws or regulations, moratoriums, riots, strikes, or damage to work in 
process by reason of fire, floods, earthquake, or other such casualties.  If any party of this Agreement 
seeks excuse from timely performance, it shall provide written notice of such delay to every other 
party to this Agreement within thirty (30) calendar days of the commencement of such delay.  Any 
delay or default beyond the control of the noticing party shall extend the time for performance for a 
period equal to the period of the enforced delay, or longer as may be mutually agreed upon.  
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and year first 
written above. 
 
 
 
     CITY OF MORENO VALLEY 
 
 
     By: ____________________________    
      City Manager 
 
     Date of Execution:          
 
 
APPROVED AS TO FORM: 
 
CITY ATTORNEY 
 
 
 
By: ______________________________ 
 
Date:   ______________________________ 
      
SDPUB\WDIVEN\385320.7
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OWNERS: 

 
 

FR/CAL MORENO VALLEY, LLC, a Delaware limited 
liability company 
 
By: FirstCal Industrial, LLC, a Delaware limited 

liability company, its sole member 
 
By: FR FirstCal, LLC, a Delaware limited 

liability company, its managing member 
 
By: First Industrial Investment, Inc., a 

Maryland corporation, its sole 
member 
 
 
By:       
Name:      
Its:       

 
 

Date of execution:       
 
 
 
FIRST INDUSTRIAL, L.P., a Delaware limited partnership 
 
By First Industrial Realty Trust, Inc., a Maryland corporation 
and its sole general partner 
 

By:       
Name:      
Its:       
 

Date of execution:       
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FR/CAL INDIAN AVENUE, LLC, a Delaware limited 
liability company 
 
By: FirstCal Industrial, LLC, a Delaware limited 

liability company, its sole member 
 
By: FR FirstCal, LLC, a Delaware limited 

liability company, its managing member 
 
By: First Industrial Investment, Inc., a 

Maryland corporation, its sole 
member 

 
 

By:       
Name:      
Its:       

 
Date of execution:       
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EXHIBIT "A" 
 
 

BOUNDARIES OF  
COMMUNITY FACILITIES DISTRICT 

AND IMPROVEMENT AREAS
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EXHIBIT “B-1” 
 

DESCRIPTION OF IMPROVEMENTS 
 

Improvement Area No. 1 Improvements: 
 
 Improvements to be financed from the proceeds of Bonds issued for Improvement Area No. 1 
(the “Improvement Area No. 1 Improvements”) include the following subject to modification based 
upon the City’s final conditions of approval of the Improvement Area No. 1 Street Improvements or 
the final approval of the Plans and Specifications therefore or the Flood Control District’s final 
conditions of approval of the Flood Control Facilities or the final approval of the plans and 
specifications therefor: 
 
Improvement Area No. 1 Flood Control Facilities shall mean those Flood Control Facilities 
described in Exhibit C to the JCFA as the Improvement Area No. 1 Flood Control Facilities. 
 
Improvement Area No. 1 Street Improvements: 
 

 Nandina Avenue will be improved from Heacock Street to Indian Street – North 
Side. – The components of this Street Improvement will include but not be limited to 
curb and gutter, sidewalk, structural section and paving of roadways, street lighting, 
traffic signals and appurtenances (at the intersections of Indian Street/Nandina 
Avenue), striping, signage, ADA ramps, drive aprons, local depressions and catch 
basins.  
 

 Heacock Street will be improved from Nandina Street to Komar Property Line (PL) – 
The components of this Street Improvement will include but not be limited to curb 
and gutter, sidewalk, structural section and paving of roadways, street lighting, 
traffic signals and appurtenances (as the intersection of Heacock Street and San 
Michele Avenue), local depressions and catch basins. 
 

 Traffic signal installation at the intersection of Indian Street and San Michele 
Avenue. 

 
Improvement Area No. 2 Improvements: 
 
 Improvements to be financed from the proceeds of Bonds issued for Improvement Area No. 2 
(the “Improvement Area No. 2 Improvements”) include the following subject to modification based 
upon the City’s final conditions of approval of the Improvement Area No. 2 Street Improvements or 
the final approval of the Plans and Specifications therefore or the Flood Control District’s final 
conditions of approval of the Flood Control Facilities or the final approval of the plans and 
specifications therefor: 
 
Improvement Area No. 2 Flood Control Facilities shall mean those Flood Control Facilities 
described in Exhibit C to the JCFA as the Improvement Area No. 2 Flood Control Facilities 
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Improvement Area No. 2 Street Improvements: 
 

 Nandina Avenue to First Industrial Property Line - The components of this Street 
Improvement will include but not be limited to curb and gutter, sidewalk, structural 
section and paving of roadways, street lighting, striping, signage, ADA ramps, drive 
aprons, local depressions and catch basins.  

 
Improvement Area No. 3 Improvements: 
 
 Improvements to be financed from the proceeds of Bonds issued for Improvement Area No. 3 
(“Improvement Area No. 3 Improvements”) include the following subject to modification based 
upon the City’s final conditions of approval of the Improvement Area No. 3 Street Improvements or 
the final approval of the Plans and Specifications therefore or the Flood Control District’s final 
conditions of approval of the Flood Control Facilities or the final approval of the plans and 
specifications therefor: 
 
Improvement Area No. 3 Flood Control Facilities shall mean those Flood Control Facilities 
described in Exhibit C to the JCFA as the Improvement Area No. 3 Flood Control Facilities. 
 
Improvement Area No. 3 Street Improvements: 
 

 Indian Street from Iris Avenue to Krameria Avenue - The components of this Street 
Improvement will include but not be limited to curb and gutter, sidewalk, structural 
section and paving of roadways, street lighting, traffic signals and appurtenances (at 
the intersections of Indian Street and Iris Avenue and Indian Street and Krameria 
Avenue) striping, signage, median landscaping, ADA ramps, drive aprons, local 
depressions and catch basins.   

 Iris Avenue from Street “A” to Indian Street - The components of this Street 
Improvement will include but not be limited to curb and gutter, sidewalk, structural 
section and paving of roadways, street lighting, traffic signals and appurtenances (at 
the intersections of Iris and Future Street) striping, signage, median landscaping, 
ADA ramps, drive aprons, local depressions and catch basins. 

 Street “A” from Iris Avenue to Krameria Avenue - The components of this Street 
Improvement will include but not be limited to curb and gutter, sidewalk, structural 
section and paving of roadways, street lighting, striping, signage, ADA ramps, drive 
aprons, local depressions and catch basins. 

 Krameria Avenue from Indian Street to Street “A” - The components of this Street 
Improvement will include but not be limited to curb and gutter, sidewalk, structural 
section and paving of roadways, street lighting, striping, signage, ADA ramps, drive 
aprons, local depressions and catch basins. 

Improvement Area No. 3 Utility Improvements: 
 

 Undergrounding of overhead utilities adjacent to or in the Street Improvements for 
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Indian Street described above. 
 

 Upon the approval by the City of final Plans and Specifications for any Street Improvement 
or the approval by the Flood Control District of final plans and specifications for any Flood Control 
Facilities, the City Engineer may attach an addendum to this Exhibit B-1 which shall be initialed by 
an authorized representative of the Owner responsible for constructing or causing the construction of 
such Street Improvements or Flood Control Facilities, as the case may be, identifying the applicable 
plans and specifications and the location thereof and such plans and specifications shall thereafter 
govern the description of the applicable Street Improvements or Flood Control Facilities. 
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EXHIBIT "B-2"  
 
 

CFD NO. 7 INFRASTRUCTURE BUDGET 
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 Costs 
 Subtotals and 
Contingencies Total

5,500,000       7,177,610$         

125,000          163,128$            

Nandina Avenue (Heacock to Indian Street-North Side)

HARD COSTS ITEM
Roadway
Curb and Gutter 48,230$          
Sidewalk 58,658            
Excavation and Clearing 120,443          
Asphalt Concrete over AC Base 218,988          
Traffic Control 13,012            
Street Lights 56,000            
Signalization
     Indian/Nandina 200,000          

Signing and Striping 3,650              

ADA Ramps 2,000              
Drive Aprons 10,500            
Storm Drain Inlet 2,000              

SUBTOTAL 733,480$                

Hard Cost Contingency (10%) 73,348                    

HARD COSTS 806,828$                

SOFT COSTS

Civil Engineering (3%) 22,004$          
Construction Staking (1%) 7,335              
Developer Fee/Project Management Fee (4%) 32,273            
Construction Management Fee (4%) 32,273            
General Conditions (3%) 24,205            
Landscape Architect -                  
Plancheck and Permits (3%) 22,004            
Soils/Materials Testing (1%) 7,335              

SUBTOTAL 147,429$                

Soft Cost Contingency (2%) 2,949                      

SOFT COSTS 150,378$                

Nandina Avenue Total 957,206$            

Gas Line Relocation to Accommodate Storm Drain

Exhibit B-2
CFD No. 7 Infrastructure Budget

City of Moreno Valley

IMPROVEMENT AREA NO. 1

Storm Drain (Perris Valley Lateral B-3a through B-3g and B-3.2)
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 Costs 
 Subtotals and 
Contingencies Total

Heacock Street (Nandina North to Komar PL)

HARD COSTS ITEM
Roadway
Curb and Gutter 11,840$          
Sidewalk 14,400            
Excavation and Clearing 29,568            
Asphalt Concrete over AC Base 53,760            
Traffic Control 2,962              
Street Lights 7,000              

Signalization
     Heacock/San Michele 200,000          

Signing and Striping 896                 

ADA Ramps 1,000              
Drive Aprons 4,000              
Storm Drain Inlet -                  

SUBTOTAL 325,426$                

Hard Cost Contingency (10%) 32,543                    

HARD COSTS 357,968$                

SOFT COSTS

Civil Engineering (3%) 9,763$            
Construction Staking (1%) 3,254              
Developer Fee/Project Management Fee (4%) 14,319            
Construction Management Fee (4%) 14,319            
General Conditions (3%) 10,739            
Landscape Architect -                  
Plancheck and Permits (3%) 9,763              
Soils/Materials Testing (1%) 3,254              

SUBTOTAL 65,411$                  

Soft Cost Contingency (2%) 1,308                      

SOFT COSTS 66,719$                  

Heacock Street Total 424,687$            

Traffic Signal Indian Street/San Michele 200,000          261,004$            

TOTAL IMPROVEMENT AREA 1 COSTS 8,983,634$        
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 Costs 
 Subtotals and 
Contingencies Total

        1,694,394 2,211,218$         

Nandina Avenue (Knox Street to Perris Boulevard-North Side)

HARD COSTS ITEM
Roadway
Curb and Gutter 29,431$          
Sidewalk 35,685            
Excavation and Clearing 73,273            
Asphalt Concrete over AC Base 133,224          
Traffic Control 7,831              
Street Lights 38,500            

Signing and Striping 2,220              

ADA Ramps 1,000              
Drive Aprons 5,000              
Storm Drain Inlet -                  

SUBTOTAL 326,164$                

Hard Cost Contingency (10%) 32,616                    

HARD COSTS 358,781$                

SOFT COSTS

Civil Engineering (3%) 9,785$            
Construction Staking (1%) 3,262              
Developer Fee/Project Management Fee (4%) 14,351            
Construction Management Fee (4%) 14,351            
General Conditions (3%) 10,763            
Landscape Architect 5,000              
Plancheck and Permits (3%) 9,785              
Soils/Materials Testing (1%) 3,262              

SUBTOTAL 70,559$                  

Soft Cost Contingency (2%) 1,411                      

SOFT COSTS 71,970$                  

Nandina Avenue Total 430,751$            

TOTAL IMPROVEMENT AREA 2 COSTS 2,641,969$        

Storm Drain (Perris Valley Laterals B-1 and B-2)

IMPROVEMENT AREA NO. 2

-119- Item No. A.7 



 Costs 
 Subtotals and 
Contingencies Total

        1,287,000 1,679,561$         

Indian Street (Iris Avenue to Krameria)

HARD COSTS ITEM
Roadway
Curb and Gutter 47,286$          
Sidewalk 57,510            
Excavation and Clearing 109,652          
Asphalt Concrete over AC Base 199,368          
Traffic Control 10,428            
Street Lights 59,500            
Signalization
     Indian/iris 100,000          
     Indian/Krameria 200,000          

Signing and Striping 3,323              

ADA Ramps 1,000              
Drive Aprons 5,000              
Storm Drain Inlet -                  

Overhead Utility Undergrounding 206,480$                

SUBTOTAL 999,548                  

Hard Cost Contingency (10%) 99,955                    

HARD COSTS 1,099,502$             

SOFT COSTS

Civil Engineering (3%) 29,986$          
Construction Staking (1%) 9,995              
Developer Fee/Project Management Fee (4%) 43,980            
Construction Management Fee (4%) 43,980            
General Conditions (3%) 32,985            
Landscape Architect -                  
Plancheck and Permits (3%) 29,986            
Soils/Materials Testing (1%) 9,995              

SUBTOTAL 200,909$                

Soft Cost Contingency (2%) 4,018                      

SOFT COSTS 204,927$                

Indian Street Total 1,304,430$         

Storm Drain (Sunnymead Line D-1)

IMPROVEMENT AREA NO. 3
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 Costs 
 Subtotals and 
Contingencies Total

Iris Avenue (Street "A" to Indian Street)   

HARD COSTS ITEM
Roadway
Curb and Gutter 23,588$          
Sidewalk 28,688            
Excavation and Clearing 92,565            
Asphalt Concrete over AC Base 168,300          
Traffic Control 10,011            
Street Lights 31,500            
Signalization -                  
     Iris/Future Street 200,000          

Signing and Striping 2,805              

ADA Ramps 2,000              
Drive Aprons 5,000              
Storm Drain Inlet -                  

SUBTOTAL 564,456$                

Hard Cost Contingency (10%) 56,446                    

HARD COSTS 620,902$                

SOFT COSTS

Civil Engineering (3%) 16,934$          
Construction Staking (1%) 5,645              
Developer Fee/Project Management Fee (4%) 24,836            
Construction Management Fee (4%) 24,836            
General Conditions (3%) 18,627            
Landscape Architect -                  
Plancheck and Permits (3%) 16,934            
Soils/Materials Testing (1%) 5,645              

SUBTOTAL 113,456$                

Soft Cost Contingency (2%) 2,269                      

SOFT COSTS 115,725$                

Iris Avenue Total 736,627$            
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 Costs 
 Subtotals and 
Contingencies Total

Street "A" (Iris to Krameria)  

HARD COSTS ITEM
Roadway
Curb and Gutter 47,286$          
Sidewalk 57,510            
Excavation and Clearing 168,696          
Asphalt Concrete over AC Base 306,720          
Traffic Control 16,083            
Street Lights 56,000            

Signing and Striping 5,112              

ADA Ramps 2,000              
Drive Aprons 10,500            
Storm Drain Inlet 2,000              

SUBTOTAL 671,907$                

Hard Cost Contingency (10%) 67,191                    

HARD COSTS 739,098$                

SOFT COSTS

Civil Engineering (3%) 20,157$          
Construction Staking (1%) 6,719              
Developer Fee/Project Management Fee (4%) 29,564            
Construction Management Fee (4%) 29,564            
General Conditions (3%) 22,173            
Landscape Architect -                  
Plancheck and Permits (3%) 20,157            
Soils/Materials Testing (1%) 6,719              

SUBTOTAL 135,053$                

Soft Cost Contingency (2%) 2,701                      

SOFT COSTS 137,754$                

Street "A" Total 876,852$            
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 Costs 
 Subtotals and 
Contingencies Total

HARD COSTS ITEM
Roadway
Curb and Gutter 23,588$          
Sidewalk 28,688            
Excavation and Clearing 92,565            
Asphalt Concrete over AC Base 168,300          
Traffic Control 8,433              
Street Lights 21,000            

Signing and Striping 3,188              

Median -                  

ADA Ramps -                  
Drive Aprons -                  
Storm Drain Inlet -                  

SUBTOTAL 345,761$                

Hard Cost Contingency (10%) 34,576                    

HARD COSTS 380,337$                

SOFT COSTS

Civil Engineering (3%) 10,373$          
Construction Staking (1%) 3,458              
Developer Fee/Project Management Fee (4%) 15,213            
Construction Management Fee (4%) 15,213            
General Conditions (3%) 11,410            
Landscape Architect -                  
Plancheck and Permits (3%) 10,373            
Soils/Materials Testing (1%) 3,458              

SUBTOTAL 69,498$                  

Soft Cost Contingency (2%) 1,390                      

SOFT COSTS 70,888$                  

451,225$            

TOTAL IMPROVEMENT AREA 3 COSTS 5,048,694$        

Krameria Avenue Total

Krameria Avenue  (Indian to Street "A")  
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EXHIBIT "C" 
 

JOINT COMMUNITY FACILITIES AGREEMENT 
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EXHIBIT "D" 
 
 

AREA DRAINAGE PLAN FEE AGREEMENT
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AREA DRAINAGE PLAN FEE AGREEMENT 

BY AND AMONG 

CITY OF MORENO VALLEY, 

acting for and on behalf of itself and 

COMMUNITY FACILITIES DISTRICT NO. 7, 

FR/CAL MORENO VALLEY, LLC, 

FIRST INDUSTRIAL, L.P. 

and 

FR/CAL INDIAN AVENUE, LLC
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AREA DRAINAGE PLAN FEE AGREEMENT 

THIS AREA DRAINAGE PLAN FEE AGREEMENT (“Agreement”) is made and 
entered into by and among the CITY OF MORENO VALLEY, a municipal corporation duly 
organized and validly existing under the Constitution and laws of the State of California, 
(“City”) acting for and on behalf of itself and COMMUNITY FACILITIES DISTRICT NO. 7, 
and FR/CAL MORENO VALLEY, LLC (“FR/CAL MV”), a Delaware limited liability 
company, FIRST INDUSTRIAL, L.P. (“FILP”), a Delaware limited liability partnership 
FR/CAL INDIAN AVENUE, LLC (“FR/CAL IA”), a Delaware limited liability company and 
shall become effective on the date on which the Agreement has been mutually executed and 
delivered by the Parties (as defined in the following sentence).  FR/CAL MV, FILP and FR/CAL 
IA may be referred to individually as an “Owner” or collectively as the “Owners” and Owners 
acknowledge that they are related entities. The City and the Owners may be referred to 
individually as a “Party” or collectively as the “Parties.  The Parties enter into this Agreement 
with reference to the following recited facts (each a "Recital"). 

RECITALS 

WHEREAS, the Owners own the following real property (collectively, the “Owners’ 
Parcels”) located within the City: 

A.  FR/CAL MV owns those parcels identified as Assessor’s Parcel Nos. 316-
180-002, 316-180-003, 316-180-005, 316-180-006, 316-180-008 and 316-180-009; 

B.  FILP owns those parcels identified as Assessor’s Parcel Nos. 316-200-003, 
316-200-009 through -014, 316-200-018, 316-200-028 and 316-200-029; 

C.  FR/CAL IA owns those parcels identified as Assessor’s Parcel Nos. 316-020-
002, 316-020-003, 316-020-004, 316-020-005 and 316-020-012 through -019; and, 

WHEREAS,  as a condition of approval of the development of the Owners’ Parcels, the 
Owners are required to construct certain flood control facilities described in Exhibit A attached 
hereto and incorporated herein by this reference (the “Flood Control Facilities”); and, 

WHEREAS, as a further condition of approval of the development of Owners’ Parcels, 
the Owners are required to pay ADP Fees (defined below) to finance the construction of flood 
control facilities required to serve the Owners Parcels, including the Flood Control Facilities, and 
other parcels that are tributary to such flood control facilities and referred to herein as the 
Tributary Parcels; and 

WHEREAS, at the request of the Owners, the City Council of the City formed a 
community facilities district and the designated three improvement areas therein (each, an 
“Improvement Area” and designated individually as “Improvement Area No. 1,” “Improvement 
Area No. 2,” and “Improvement Area No. 3”) under the terms and conditions of the “Mello-Roos 
Community Facilities Act of 1982,” as amended (Government Code Section 53311 and 
following) (the “Act”) to include the Owners’ Parcels and certain additional adjacent property 
not owned by Owners and identified as Assessor Parcel Nos. 316-170-001, 316-170-002, 316-
170-004, 316-170-006, 316-170-007, 316-170-010, 316-170-013, 316-170-014 and 316-180-010 
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(the “Adjacent Property”) for the purpose of financing the acquisition and construction of the 
Flood Control Facilities together with certain other public improvements and appurtenances and 
appurtenant work within the jurisdictional limits of said City, said community facilities district 
known and designated as Community Facilities District No. 7 (the “Community Facilities 
District”); and, 

WHEREAS, the boundaries of the Community Facilities District and the Improvement 
Areas are set forth in Exhibit B attached hereto and incorporated herein by this reference; and, 

WHEREAS, as a result of the fact that (i) the Owners are required to construct the Flood 
Control Facilities, to pay ADP Fees for the Owners’ Parcels and to pay special taxes through the 
Community Facilities District and (ii) the Flood Control Facilities will serve and benefit the 
Tributary Parcels as well as the Owners’ Parcels, the Owners have requested that (a) the Owners 
receive a credit against the Local Component (defined below) of the ADP Fees applicable to the 
Owners’ Parcels as a result of the participation of the Owners’ Parcels in the Community 
Facilities District to finance the acquisition of the Flood Control Facilities and the Owners’ 
obligation to construct the Flood Control Facilities, (b) owners of the Tributary Parcels have the 
option to annex to the Community Facilities District and if any such Tributary Parcel is annexed 
to the Community Facilities District that the owner of such Tributary Parcel be relieved from 
paying the Local Component of the ADP Fees applicable to such parcel and (c) the Local 
Component of the ADP Fees collected from the owners of Tributary Parcels that elect not to 
annex to the Community Facilities District be transferred to the Community Facilities District 
and permitted to be used for any purpose as authorized for the Improvement Area to which such 
fees are allocated; and, 

WHEREAS, the City is willing to implement the request of the Owners pursuant to the 
terms and conditions and subject to the limitations contained in this Agreement. 

Section 1. Definitions.  Unless the context otherwise requires, the terms defined in 
this Section and not defined elsewhere herein shall have the meaning herein specified: 

“ADP Fee” means those Area Drainage Plan fees established by the Flood Control 
District and required to be paid to the Flood Control District as a condition precedent to the 
issuance of a grading permit by the City for the grading of any of the Parcels. As of the effective 
date of this Agreement, the ADP Fee is $8,875 per acre in the Perris Valley ADP and $6,133 per 
acre in the Sunnymead ADP. For purposes of this Agreement, the ADP Fee shall be deemed to 
include a “Local Component” in the amount of $7,805 per acre for the Perris Valley ADP and 
$6,133 per acre for the Sunnymead ADP, and a “Regional Component” in the amount of $1,070 
per acre for the Perris Valley ADP. There is, as of the effective date of this Agreement, no 
Regional Component to the Sunnymead ADP Fee. Each ADP Fee and the Local Component and 
the Regional Component thereof, if any, is subject to increase after the effective date of this 
Agreement in accordance with the applicable rules and regulations of the Flood Control District. 

“Area Drainage Plan” or “ADP” means the Perris Valley ADP for Improvement Areas 1 
and 2 and the Sunnymead ADP for Improvement Area 3, as such area drainage plans have been 
established by the Flood Control District. 
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“Board of Supervisors” means the Board of Supervisors of the Riverside County Flood 
Control and Water Conservation District. 

“Designated Improvement Area” shall have the meaning given such term in Section 4 
below. 

“Designated Improvement Area Trust Account” shall have the meaning given such term 
in Section 4 below. 

“Flood Control District” means the Riverside County Flood Control and Water 
Conservation District. 

“Improvement Area” or “Improvement Areas” means, either individually or collectively, 
one or more of the Improvement Areas, as the context would indicate, that are designated within 
the Community Facilities District. 

“Tributary Parcel” or “Tributary Parcels” means, individually or collectively, the real 
property identified in Exhibit C hereto which will, upon the development thereof, contribute 
surface water runoff therefrom to the Flood Control Facilities or be protected from flooding by 
the Flood Control Facilities. 

“Tributary Parcel’s Cost Share” shall have the meaning given such term in Section 3 
below. 

Section 2. Credit against Local Component of the ADP Fee. Inasmuch as bonds 
have been authorized to be issued for each Improvement Area to finance the acquisition of the 
applicable Flood Control Facilities and special taxes have been authorized to be levied within 
such Improvement Area for the purpose of paying the debt service on such bonds and/or paying 
directly for the acquisition of such Flood Control Facilities, each Parcel located within such 
Improvement Area and subject to the levy of such special tax shall be relieved from paying the 
Local Component of the ADP Fee at the time of the issuance of grading permits for such parcel 
or the issuance of building permits for such parcel if grading permits are not required for the 
development of such Parcel. 

Section 3. Option of Owners of Tributary Parcels to Annex to the Community 
Facilities District.  The owners of the Tributary Parcels shall have the option to annex their 
parcels to the Community Facilities District and the appropriate Improvement Area therein. If a 
Tributary Parcel is annexed to the Community Facilities District and such an Improvement Area  
and special taxes are authorized to be levied on such Tributary Parcel for the purpose of 
financing a share of the cost of the applicable Flood Control Facilities (the “Tributary Parcel’s 
Cost Share”), such Tributary Parcel shall be relieved from paying the Local Component of the 
ADP Fee in an amount equal to the Tributary Parcel’s Cost Share at the time of the development 
of such Tributary Parcel.  A Tributary Parcel shall, if annexed to the Community Facilities 
District, also be annexed to the Improvement Area designated on Exhibit B hereto.  

Section 4. Application of Local Component to Tributary Parcels not Annexed to 
the Community Facilities District.  If the owner of a Tributary Parcel elects not to annex such 
parcel to the Community Facilities District, the owner of such Tributary Parcel shall be required 
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to pay the Local Component of the ADP Fee to the City rather than the Flood Control District. 
The Local Component of the ADP Fee shall be required to be paid as a condition precedent to (a) 
the issuance of grading permits for such parcel or (b) the issuance of building permits for such 
parcel if grading permits are not required for the development of such parcel.  The City shall 
allocate the Local Component of the ADP Fees collected for the Tributary Parcels by the 
Improvement Area into which such parcels would have been annexed had such parcels been 
annexed to the Community Facilities District (each, a "Designated Improvement Area").  The 
proceeds of the Local Component of the ADP Fees collected for the Tributary Parcels shall be 
deposited into a trust account to be held and maintained by the City for the benefit of the 
applicable Designated Improvement Area (each, a "Designated Improvement Area Trust 
Account").  Upon the issuance of bonds for a Designated Improvement Area, funds then held in 
the applicable Designated Improvement Area Trust Account shall be transferred by the City to 
the fiscal agent for such bonds.  Thereafter, any funds deposited in such Designated 
Improvement Area Trust Account shall be transferred quarterly to the fiscal agent for such 
bonds.  Any funds held in a Designated Improvement Area Trust Account or by the fiscal agent 
for bonds issued for such Designated Improvement Area shall be used for any purpose as 
authorized for the Designated Improvement Area to which such funds have been allocated. 

Section 5. No Liability of the City.  The City agrees to use good faith, reasonable 
efforts subject to its customary practices and procedures to permit the annexation of the 
Tributary Parcels to the applicable Improvement Area of the Community Facilities District or to 
collect the Local Component of the ADP Fees from those owners who elect not to annex their 
Tributary Parcels to the Community Facilities District as provided for in Section 4. City shall, 
however, have no liability to any Owner to the extent that the City fails or is unable to cause the 
annexation of any Tributary Parcel to the Community Facilities District, is unable to levy or 
collect the special taxes from any parcel within the Community Facilities District or to collect 
the Local Component of the ADP Fees for use as described in Section 4. 

Section 6. Effect of Increases in ADP Fees.  In the event that the Flood Control 
District takes action to increase the ADP Fee and/or the Regional Component thereof applicable 
to property within an Improvement Area prior to the issuance of grading permits for Parcel or a 
Tributary Parcel which has been annexed into the Community Facilities District and an 
Improvement Area or the issuance of building permits for such parcel if grading permits are not 
required for the development of such parcel, the then Owner of such Parcel or the owner of such 
Tributary Parcel shall be required to pay in cash the difference between the amount of the ADP 
Fee to be financed through the sale of bonds for such Improvement Area and the increased ADP 
Fee for such Improvement Area.  In the event that the owner of a Tributary Parcel elects not to 
annex such parcel to  the Community Facilities District and the ADP Fee is increased, that owner 
shall be required to pay the then-current Local Component of the ADP Fee to the City and the 
then-current Regional Component to the Flood Control District as a condition precedent to (a) 
the issuance of grading permits for such parcel or (b) the issuance of building permits for such 
parcel if grading permits are not required for the development of such parcel. 

Section 7. Request to Allocate the Local Component of the ADP Fees to the 
Flood Control Facilities.  The City agrees that it will timely submit a written request to the 
Flood Control District pursuant to the practices and procedures of the Flood Control District that 
the Local Component of ADP Fees previously collected from Tributary Parcels and deposited in 
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the Flood Control District Perris Valley or Sunnymead ADP Funds, which have not already been 
allocated to other flood control projects be allocated to the Flood Control Facilities. Owners 
acknowledge that the decision on disbursement of ADP Fees already collected is made solely by 
the Board of Supervisors and thus such decision is not in the control of the City. Failure of the 
Board of Supervisors to allocate any previously collected ADP Fees to the Flood Control 
Facilities shall not constitute a breach of this Agreement by the City. 

Section 8. Regional Component of the ADP Fees.  Notwithstanding the provisions 
of Sections 2 through 7 above, the Regional Component of the ADP Fee shall be required to be 
paid by the Owner of any Parcel or the Owner of any Tributary Parcel to the Flood Control 
District at such time and in such amount as may at the time of such payment be required pursuant 
to the then applicable rules and regulations of the Flood Control District. 

Section 9. General Standard of Reasonableness.  Any provision of this Agreement 
which requires the consent, approval, discretion or acceptance of any Party hereto or any of their 
respective employees, officers or agents shall be deemed to require that such consent, approval 
or acceptance not be unreasonably withheld or delayed, unless such provision expressly 
incorporates a different standard. 

Section 10. Entire Agreement; Amendment.  This Agreement and the agreements 
expressly referred to herein contains all of the agreements of the Parties hereto with respect to 
the matters contained herein and no prior or contemporaneous agreement or understandings, oral 
or written, pertaining to any such matters shall be effective for any purpose.  No provision of this 
Agreement may be modified, waived, amended or added to except by a writing signed by the 
Party against which the enforcement of such modification, waiver, amendment or addition is or 
may be sought. 

Section 11. Notices.  Any notice, payment or instrument required or permitted by this 
Agreement to be given or delivered to another Party shall be deemed to have been received when 
personally delivered or seventy-two (72) hours following deposit of the same in any United 
States Post Office in California, registered or certified, postage prepaid, addressed as follows: 

If to the City:  City of Moreno Valley 
Public Works Department, Special Districts Division 
14325 Frederick Street, Suite 9 
Moreno Valley, CA  92553 
Attention: Special Districts Division Manager 

 
With a copy to: City of Moreno Valley 

14177 Frederick Street 
Moreno Valley, CA  92553 
Attention: City Attorney 

 
Best Best & Krieger LLP 
655 West Broadway, 15th Floor 
San Diego, CA 92101 
Attention: Warren Diven 
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If to the Owners: c/o First Industrial Realty Trust, Inc. 

898 N. Sepulveda Blvd, Suite 750 
El Segundo, CA  90245 
Attention: Matt Englhard 
 

With a copy to: Barack Ferrazzano Kirschbaum Perlman & Nagelberg LLP 
333 West Wacker Drive, Suite 2700 
Chicago, IL  60606 
Attention: Brett A. Feinberg 

Each Party may change its address for delivery of notice by delivering written notice of such 
change of address to the other Parties. 

Section 12. Severability.  If any provision of this Agreement is held to be illegal or 
unenforceable by a court of competent jurisdiction, the remainder of this Agreement shall be 
given effect to the fullest extent reasonably possible.  

Section 13. Successors and Assigns.  This Agreement shall be binding upon and inure 
to the benefit of the successors and assigns of the Parties hereto.  An Owner may not assign its 
rights or obligations hereunder except upon written notice to City within ten (10) days of the date 
of such assignment indicating the name and address of the assignee. 

Section 14. Governing Law.  This Agreement and any dispute arising hereunder shall 
be governed by and interpreted in accordance with the laws of the State of California. 

Section 15. Waiver.  Failure by a Party to insist upon the strict performance of any of 
the provisions of this Agreement by any other Party, or the failure by a Party to exercise its rights 
under the default of any other Party, shall not constitute a waiver of such Party's right to insist 
and demand strict compliance by any other Party with the terms of this Agreement thereafter. 

Section 16. Singular and Plural; Gender.  As used herein, the singular of any work 
includes the plural, and terms in the masculine gender shall include the feminine. 

Section 17. Counterparts.  This Agreement may be executed in counterparts, each of 
which shall be deemed an original. 

Section 18. Construction of Agreement.  This Agreement has been reviewed by legal 
counsel for both the City and the Owners and shall be deemed for all purposes to have been 
jointly drafted by the City and the Owners.  No presumption or rule that ambiguities shall be 
construed against the drafting Party shall apply to the interpretation or enforcement of this 
Agreement.  The language in all parts of this Agreement, in all cases, shall be construed as a 
whole and in accordance with its fair meaning and not strictly for or against any Party and 
consistent with the provisions hereof, in order to achieve the objectives of the Parties hereunder.  
The captions of the sections and subsections of this Agreement are for convenience only and 
shall not be considered or referred to in resolving questions of construction. 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and year first 
written above. 
 
 
 
     CITY OF MORENO VALLEY 
 
 
     By: ____________________________    
      City Manager 
 
     Date of Execution:          
 
 
APPROVED AS TO FORM: 
 
CITY ATTORNEY 
 
 
 
By: ______________________________ 
 
Date:   ______________________________ 
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OWNERS: 

 
 

FR/CAL MORENO VALLEY, LLC, a Delaware limited 
liability company 
 
By: FirstCal Industrial, LLC, a Delaware limited 

liability company, its sole member 
 
By: FR FirstCal, LLC, a Delaware limited 

liability company, its managing member 
 
By: First Industrial Investment, Inc., a 

Maryland corporation, its sole 
member 
 
 
By:       
Name:      
Its:       

 
 

Date of execution:       
 
 
 
FIRST INDUSTRIAL, L.P., a Delaware limited partnership 
 
By First Industrial Realty Trust, Inc., a Maryland 
corporation and its sole general partner 
 

By:       
Name:      
Its:       
 

 
Date of Execution:          
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FR/CAL INDIAN AVENUE, LLC, a Delaware limited 
liability company 
 
By: FirstCal Industrial, LLC, a Delaware limited 

liability company, its sole member 
 
By: FR FirstCal, LLC, a Delaware limited 

liability company, its managing member 
 
By: First Industrial Investment, Inc., a 

Maryland corporation, its sole 
member 

 
 

By:       
Name:      
Its:       

 
Date of execution:      
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EXHIBIT A

DESCRIPTION OF FLOOD CONTROL FACILITIES 
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Improvement Area No 1. Flood Control Facilities 
Flood Control District Facilities 

Perris Valley MDP Lateral B-3, Stage 2 (Project No. 4-0-00526), a 1 cell RCB 
(varying in height from 6 feet to 4 feet and varying in base width from 12 feet to 8 feet), 54” 
RCP, and 48” RCP, located in the Indian Street right-of-way from the existing Lateral B-3 
(Project No. 4-0-00256) northerly approximately 3,268 feet to the intersection of Indian Street 
and San Michele Road, then westerly in the San Michele Road right-of-way  approximately 
2,123 feet. The facility consists of approximately 3,560 linear feet of RCB and 1,830 linear feet 
of RCP, including, but not limited to, manholes, junction structures, and transition structures. 

Perris Valley MDP Lateral B-3.2 (Project No. 4-0-00533), a 42” RCP, located in the 
Nandina Avenue right-of-way from the connection to Lateral B-3, Stage 2 (Project No. 4-0-
00526) westerly approximately 1,340  feet, including, but not limited to, manholes, and junction 
structures. 

Lateral B-3b, a 42” RCP, approximately 18 feet in length connecting to Lateral B-3 at 
Station 38+44.67. 

Lateral B-3d, a 42” RCP, approximately 30 feet in length connecting to Lateral B-3 at 
Station 48+34.67. 

Lateral B-3e, a 48” RCP, approximately 21 feet in length connecting to Lateral B-3 at 
Station 52+14.22. 

Estimated cost for Flood Control District Facilities: $3,600,000.00 

City Flood Control Facilities 

Lateral B-3a, a 42” RCP, approximately 12 feet in length connecting to Lateral B-3 at 
Station 17+08.14.  

Lateral B-3c, a 24” RCP, approximately 44 feet in length connecting to Lateral B-3 at 
Station 39+11.27.  

Lateral B-3f, a 36” RCP, approximately 4 feet in length connecting to Lateral B-3 at 
Station 63+50.68.  

Lateral B-3r, a 24” RCP, approximately 40 feet in length connecting to Lateral B-3 at 
Station 49+87.30.  

Lateral B-3z, a 24” RCP, approximately 9 feet in length connecting to Lateral B-3 at 
Station 23+62.50.  

Lateral B-3.2a, a 30” RCP, approximately 55 feet in length connecting to Lateral B-3.2 
at Station 10+37.01. 

Estimated cost for City Flood Control Facilities  $680,000.00  
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Improvement Area No. 2 Flood Control Facilities 

Flood Control District Facilities 

Perris Valley MDP Lateral B-1 (Project No. 4-0-00486, Drawing No. 4-954), an  84” 
RCP, 78” RCP, and 72” RCP, located in Perris Boulevard right-of-way from the existing Lateral 
B-1 (Project No. 4-0-486, Drawing No. 4-838) northerly for approximately 1,345 feet. Lateral B-
1 includes, but is not limited to, manholes, junction structures, laterals, and transition structures.   

Perris Valley MDP Lateral B-1.2 (Project No. 4-0-00483, Drawing No. 4-954), a 78” 
RCP, 66” RCP, 60” RCP, 48” RCP and 42” RCP, located in the Nandina Avenue right-of-way 
from the connection to Lateral B-1, (Project No. 4-0-00486) westerly approximately 1,340 feet, 
including, but not limited to, manholes, and junction structures. 

Estimated cost of Flood Control District Facilities: $1,500,000.00 

City Flood Control Facilities 

Lateral B-1A, an 18” RCP, approximately 24 feet in length connecting to Lateral B-1 at 
Station 32+39.77.  

Lateral B-1B, an 18” RCP, approximately 14 feet in length connecting to Lateral B-1 at 
Station 40+97.76.  

Lateral B-1C, a 36” RCP, approximately 48 feet in length connecting to Lateral B-1 at 
Station 43+55.00.  

Lateral B-1.2A, a 36” RCP, approximately 51 feet in length connecting to Lateral B-1.2 
at Station 11+11.10.  

Lateral B-1.2B, a 36” RCP, approximately 49 feet in length connecting to Lateral B-1.2 
at Station 20+00.00.  

Lateral B-1.2C, a 24” RCP, approximately 37 feet in length connecting to Lateral B-1.2 
at Station 22+00.00.  

Lateral B-1.2D, a 24” RCP, approximately 26 feet in length connecting to Lateral B-1.2 
at Station 10+75.48.  

Estimated cost of City Flood Control Facilities  $100,000.00 

 

Improvement Area No. 3 Flood Control Facilities 

Flood Control District Facilities 

Sunnymead MDP Line D (Project No. 4-0-00630, Drawing No. 4-991), Approximately 
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40 feet in length of 4’H x 8’W RCB and approximately 250 feet in length of 7’H x 10’W 
rectangular channel, located easterly of the Indian Street right-of-way.  The downstream end of 
Line D connects to the existing Line D Box (Project No. 4-0-630, Drawing No. 4-514) and the 
upstream end of Line D Connects to the existing Line D rectangular channel (Project No. 4-0-
630, Drawing No. 4-848).  Line D is approximately 290 feet in length. 

Sunnymead MDP Line D-1, a 60” RCP, 48” RCP and 42” RCP, located in the Indian 
Street right-of-way. The downstream end of Line D-1 connects to an existing portion of Line D-1 
(Project No. 4-0-0631, Drawing No. 4-587) and extends northerly in Indian Street for 
approximately 2,310 feet where it ties into an existing portion of Line D-1 (Project No. 4-0-0631, 
Drawing No. 4-508). Line D-1 includes, but is not limited to, manholes, junction structures, 
laterals, and transition structures.  Line D-1 is approximately 2307 feet in length. 

Lateral DA, a 42” RCP located in the Krameria Street right-of-way.  The downstream 
end of Lateral DA connects to the existing Line D Rectangular Channel (Project No. 4-0-0630, 
Drawing No. 4-848) westerly for approximately 1950 feet.  Lateral DA includes, but is not 
limited to, manholes, junction structures, laterals, and transition structures.   

Estimated cost of RCFC & WCD Maintained Facilities $1,600,000.00 

City Flood Control Facilities 

Lateral DA, a 36” RCP located in the Krameria Street right-of-way.  The downstream 
end of Lateral DA connects to the proposed Lateral DA 42” RCP (Project No. 4-0-0632, 
Drawing No. 4-991) westerly for approximately 353 feet.  Lateral DA includes, but is not limited 
to, manholes, junction structures, inlets, laterals, and transition structures.   

Lateral D-1A, a 36” RCP, approximately 11 feet in length connecting to Line D-1 at 
Station 40+66.30. 

Lateral D-1B, a 24” RCP, approximately 75 feet in length connecting to Line D-1 at 
Station 46+67.98. 

Lateral D-1C, a 42” RCP, approximately 16 feet in length connecting to Line D-1 at 
Station 48+92.48. 

Lateral DA1, a 30” RCP, approximately 39 feet in length connecting to Lateral DA at 
Station 11+67.70. 

Lateral DA2, a 30” RCP, approximately 38 feet in length connecting to Lateral DA at 
Station 21+80.83. 

Lateral DA3, a 30” RCP, approximately 38 feet in length connecting to Lateral DA at 
Station 22+35.75. 

Estimated Cost of City Flood Control Facilities                  $200,000.00 
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EXHIBIT B 
 

BOUNDARY MAP OF 
COMMUNITY FACILITIES DISTRICT NO. 7 

AND 
IMPROVEMENT AREAS THERETO 
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EXHIBIT C 
 

THE TRIBUTARY PARCELS 
 
 

 
 
 

-266-Item No. A.7 



-267- Item No. A.7 



-268-Item No. A.7 



-269- Item No. A.7 



 

 E - 1 
 
 

EXHIBIT “E” 
 

DESIGN, BID AND CONTRACT REQUIREMENTS 
FOR THE STREET IMPROVEMENTS 

 
 The following requirements are intended to supplement the provisions of the Agreement 
pertaining to the construction of the Street Improvements, including but not limited to Section 3. 
thereof.  In the event that any provision of the requirements contained in this Exhibit “E” conflicts 
with or is inconsistent with the provisions of Agreement, the provisions of the Agreement shall 
control. 
 
Design Phase 
 
A. Only design costs directly related to the Street Improvements to be acquired are eligible for 
inclusion in the Purchase Price for such Improvements. 
 
Bidding Phase 
 
A. Bidding Documents.  Two complete sets of bidding documents, including improvement 
plans, general provisions, and bid proposal forms shall be submitted to City for review and approval 
within 10 working days of submittal.  Solicitation of bids shall not take place until the bidding 
documents are approved in writing by the City.  This procedure shall be followed for each contract 
for which bids are proposed to be solicited.  Unless otherwise noted, the bidding documents shall 
conform to the following minimum requirements: 
 

1. Unless impractical due to the nature of the Street Improvement, the bid proposal shall 
be unit priced rather than lump sum.  A.C. pavement, base and sub-base shall be bid on a square foot 
per inch thickness basis. 
 

2. The bidding documents shall require the bidder/contractor to provide the following 
bonds: 
 

a. Bid Bond - 10% of the amount of the bid. 
 
b. Material and Labor Bond - 50% of the contract amount. 
 
c. Performance Bond - 100% of the contract amount. 

 
3. The bidding documents shall require the successful bidder to provide evidence of 

comprehensive public liability insurance in the amount of at least $1,000,000 prior to the award of 
the contract. 
 

4. The bidding documents shall provide for monthly progress payments to the 
contractor. 
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5. The bidding documents must clearly state the time, date, and place where bids are to 
be submitted and opened. 
 

6. The bidding documents shall clearly state the amount of time to complete the work.  
The time allowed must be reasonable for the amount of work.  Accelerated construction time 
allowances must be supplementally bid, and are not eligible for public finance unless previously 
approved by the City. 

 
7. The bidding documents shall conform to the requirements of Section 3 of the 

Agreement. 
 
B. The applicable Owner shall keep a log of all persons obtaining bidding documents, and their 
mailing address. 
 
C. Addenda shall be mailed by first class mail to all bidding document holders and the City 
Engineer.  If an addendum is required within five working days of the noticed bid opening date, the 
bid opening date shall be extended. 
 
D. Submitted bids shall be in sealed envelopes. 
 
E. Bids shall not be accepted after the stated time for submission. 
 
F. Bid opening shall be conducted by the applicable Owner at such Owner’s place of business, 
City Hall or such other site mutually acceptable to such Owner and City Engineer. 
 
G. All bid openings shall be scheduled to take place during normal working hours of the Public 
Works Department. Sealed bids shall be opened and read aloud immediately following the 
submission time.  A City representative shall be invited to attend the bid opening. 
 
H. Conditioned bids, unless the bid proposal lists them for all to bid on, shall not be accepted. 
 
I. The bid proposals shall conform to all state and local laws governing the listing of 
subcontractors and suppliers. 
 
J. The arithmetic of the two lowest bid proposals received shall immediately be checked for 
errors. 
 
K. A tabulation of all bids received shall be provided to the City Engineer within five working 
days of the bid opening. 
 
L. A preconstruction meeting shall be held with the contractor prior to beginning the work.   
City Public Works representatives shall be invited to attend the meeting. 
 
M. The Notice to Proceed shall be issued within a reasonable period of time following the 
contract execution. 
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Construction Phase 
 
A. The City shall be provided a copy of the construction schedule. 
 
B. The applicable Owner shall require the contractor to conduct weekly construction status 
meetings to which City representatives shall be invited. 
 
C. All change orders shall be reviewed and approved by the City Public Works inspector on a 
monthly basis and submitted with the applicable payment requests. 
 
D. Any additional costs incurred for the benefit of the applicable Owner, such as accelerating 
the construction schedule, shall not be eligible for public financing unless previously approved by 
the City. 
 
E. Any additional construction costs incurred due solely to delays caused by the applicable 
Owner shall not be eligible for public financing. 
 
F. All contracts and construction related records shall be available to the City as and when 
required for the final determination of eligible costs for the public financing.  This shall include trip 
tickets and other confirmations of material delivered to the Improvement. 
 
General 
 
The above rules shall be applied to all Street Improvements proposed to be acquired through the 
Community Facilities District.  Any deviation from the rules must be approved by the City Engineer. 
 
“City Engineer” means the City Engineer or his designee. 
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EXHIBIT “F” 
 

FEE LETTER 
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EXHIBIT “G” 

 
PAYMENT REQUEST NO. ______ 

 
 
The undersigned (an “Owner”) hereby requests payment in the total amount of $__________ for the 
Purchase Price of the Improvement(s) (as defined in the Acquisition/Financing Agreement (the 
“Agreement”) by and among the City of Moreno Valley (the "City") and the Owners and described 
in Exhibit B-1 and B-2 to that Agreement), all as more fully described in Attachment 1 hereto.  In 
connection with this Payment Request, the undersigned hereby certifies, represents and warrants to 
the City as follows: 
 
1. He(she) is a duly authorized officer of the Owner, qualified to execute and submit this 

Payment Request on behalf of the Owner and is knowledgeable as to the matters set forth 
herein. 

2. The Purchase Price for the Improvement(s) has been calculated in conformance with the 
terms of the Agreement.  All costs for which payment is requested hereby are eligible costs 
(as permitted in the Agreement) and have not been inflated in any respect.  The payment 
which is hereby requested has not been the subject of any prior payment request paid by the 
City. 

3. Supporting documentation (such as third party invoices, change orders and checks) is 
attached with respect to each cost for which payment is requested. 

4. The Improvement(s) for which payment is requested were constructed substantially in 
accordance with the requirements of the Agreement. 

5. The Owner is in compliance with the terms and provisions of the Agreement. 

6. No mechanics liens or other encumbrances have attached, or to the best knowledge of the 
Owner, after due inquiry, will attach to the Improvements. 

7. Payment of the Purchase Price shall be made to the Owner and/or other parties pursuant to 
the instructions set forth in Attachment 2 hereto. 
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I hereby declare under penalty of perjury that the above representations and warranties are true and 
correct. 
 

[INSERT NAME OF THE APPLICABLE 
OWNER] 
 
 
 
By: ____________________________________ 
Name: ____________________________________ 
Title: ____________________________________ 

 
 
 
 
 
 

Payment Request Approved for Submission to 
[Fiscal Agent or Trustee] 

 
CITY OF MORENO VALLEY 
 
By:        
Name:        
Title:        
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ATTACHMENT 1 
 
 
 

SUMMARY OF IMPROVEMENTS 
INCLUDED IN PAYMENT REQUEST NO. _____ 

 
Complete the table below for each Improvement to which this Payment Request applies and attach 
all required supporting documentation: 
 

Description of Improvement Budgeted Cost 
for Improvement 

Purchase Price 
for Improvement 
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 1    Resolution No. 2010-___ 
  Date Adopted: January 26, 2010 

ATTACHMENT 3 
 

RESOLUTION NO. 2010-05 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, APPROVING THE AREA DRAINAGE PLAN FEE 
AGREEMENT BY AND AMONG THE CITY OF MORENO VALLEY, FOR 
AND ON BEHALF OF ITSELF AND COMMUNITY FACILITIES DISTRICT 
NO. 7, FR/CAL MORENO VALLEY, LLC, FR/CAL INDIAN AVENUE, LLC 
AND FIRST INDUSTRIAL, L.P. 

 
WHEREAS, FR/CAL Moreno Valley, LLC (“FR/CAL MV”), a Delaware limited 

liability company, FR/CAL Indian Avenue, LLC (“FR/CAL IA”), a Delaware limited liability 
company and First Industrial, L.P. (“FILP” and together with FR/CAL MV and FR/CAL 
IA, the "Owners"), a Delaware limited liability partnership, as the owners of certain real 
property (the “Owners’ Parcels”) located within the City of Moreno Valley (the "City"), 
California,  

 
WHEREAS, as a condition of approval of the development of the Owners’ 

Parcels, the Owners are required to construct certain flood control facilities (the “Flood 
Control Facilities”); and, 

 
WHEREAS, as a further condition of approval of the development of Owners’ 

Parcels, the Owners are required to pay Area Drainage Plan Fees (“ADP Fees”) to 
finance the construction of flood control facilities required to serve the Owners’ Parcels, 
including the Flood Control Facilities, and other parcels that are tributary to such flood 
control facilities and referred to herein as the Tributary Parcels; and 

 
WHEREAS, at the request of the Owners, the City Council formed a community 

facilities district and designated three improvement areas therein (each, an 
“Improvement Area” and designated individually as “Improvement Area No. 1,” 
“Improvement Area No. 2,” and “Improvement Area No. 3”) to include the Owners’ 
Parcels and certain additional adjacent property for the purpose of financing the 
acquisition and construction of the Flood Control Facilities together with certain other 
public improvements and appurtenances and appurtenant work within the jurisdictional 
limits of said City, said community facilities district known and designated as Community 
Facilities District No. 7 (the “Community Facilities District”); and, 

 
WHEREAS, as a result of the fact that (i) the Owners are required to construct 

the Flood Control Facilities, to pay ADP Fees for the Owners’ Parcels and to pay special 
taxes through the Community Facilities District and (ii) the Flood Control Facilities will 
serve and benefit the Tributary Parcels as well as the Owners’ Parcels, the Owners 
have requested and the City has agreed that (a) the Owners should receive a credit 
against the Local Component of the ADP Fees applicable to the Owners’ Parcels as a 
result of the participation of the Owners’ Parcels in the Community Facilities District to 
finance the acquisition of the Flood Control Facilities and the Owners’ obligation to 
construct the Flood Control Facilities, (b) owners of the Tributary Parcels should have 
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 2    Resolution No. 2010-___ 
  Date Adopted: January 26, 2010 
-  

the option to annex to the Community Facilities District and if any such Tributary Parcel 
is annexed to the Community Facilities District that the owner of such Tributary Parcel 
be relieved from paying the Local Component of the ADP Fees applicable to such 
parcel and (c) the Local Component of the ADP Fees collected from the owners of 
Tributary Parcels that elect not to annex to the Community Facilities District should be 
transferred to the Community Facilities District and permitted to be used for any 
purpose as authorized for the Improvement Area to which such fees are allocated; and, 

 
WHEREAS, there has been presented to this City Council for its consideration a 

proposed Area Drainage Plan Fee Agreement (the "ADP Agreement") by and between 
the City and the Owners to establish the terms and conditions to implement the 
agreements set forth in the preceding recital; and 

 
 WHEREAS, the City Council, acting on behalf of the City and as the legislative 
body of the Community Facilities District, has determined that form of the ADP 
Agreement should be approved and that the City Manager should be authorized to 
execute and deliver the ADP Agreement on behalf of the City and the Community 
Facilities District. 
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS: 
 
 SECTION 1. The above recitals are all true and correct. 
 
 SECTION 2. The form of the ADP Agreement, herewith submitted and on file 
with the City Clerk, is approved substantially in the form submitted. The City Manager is 
hereby authorized to execute the final form of such agreement on behalf of the City and 
the Community Facilities District. The City Manager, subject to the review of the City 
Attorney and Bond Counsel, is authorized to approve changes in the ADP Agreement 
prior to the execution thereof deemed to be in the best interests of the City and the 
Community Facilities District, approval of such changes to be evidenced by the 
execution of such agreement. 
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 3    Resolution No. 2010-___ 
  Date Adopted: January 26, 2010 
-  

APPROVED AND ADOPTED this _____ day of _______________, 2010. 
 

    
 _____________________________ 
 Mayor 

 
ATTEST: 
 
 
____________________________ 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________________ 
City Attorney  
 

SDPUB\WDIVEN\390208.2  
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 4    Resolution No. 2010-___ 
  Date Adopted: January 26, 2010 
 

 

 

 

RESOLUTION JURAT 
 

[Clerk’s office will prepare] 
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AREA DRAINAGE PLAN FEE AGREEMENT 

BY AND AMONG 

CITY OF MORENO VALLEY, 

acting for and on behalf of itself and 

COMMUNITY FACILITIES DISTRICT NO. 7, 

FR/CAL MORENO VALLEY, LLC, 

FIRST INDUSTRIAL, L.P. 

and 

FR/CAL INDIAN AVENUE, LLC
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AREA DRAINAGE PLAN FEE AGREEMENT 

THIS AREA DRAINAGE PLAN FEE AGREEMENT (“Agreement”) is made and 
entered into by and among the CITY OF MORENO VALLEY, a municipal corporation duly 
organized and validly existing under the Constitution and laws of the State of California, 
(“City”) acting for and on behalf of itself and COMMUNITY FACILITIES DISTRICT NO. 7, 
and FR/CAL MORENO VALLEY, LLC (“FR/CAL MV”), a Delaware limited liability 
company, FIRST INDUSTRIAL, L.P. (“FILP”), a Delaware limited liability partnership 
FR/CAL INDIAN AVENUE, LLC (“FR/CAL IA”), a Delaware limited liability company and 
shall become effective on the date on which the Agreement has been mutually executed and 
delivered by the Parties (as defined in the following sentence).  FR/CAL MV, FILP and FR/CAL 
IA may be referred to individually as an “Owner” or collectively as the “Owners” and Owners 
acknowledge that they are related entities. The City and the Owners may be referred to 
individually as a “Party” or collectively as the “Parties.  The Parties enter into this Agreement 
with reference to the following recited facts (each a "Recital"). 

RECITALS 

WHEREAS, the Owners own the following real property (collectively, the “Owners’ 
Parcels”) located within the City: 

A.  FR/CAL MV owns those parcels identified as Assessor’s Parcel Nos. 316-
180-002, 316-180-003, 316-180-005, 316-180-006, 316-180-008 and 316-180-009; 

B.  FILP owns those parcels identified as Assessor’s Parcel Nos. 316-200-003, 
316-200-009 through -014, 316-200-018, 316-200-028 and 316-200-029; 

C.  FR/CAL IA owns those parcels identified as Assessor’s Parcel Nos. 316-020-
002, 316-020-003, 316-020-004, 316-020-005 and 316-020-012 through -019; and, 

WHEREAS,  as a condition of approval of the development of the Owners’ Parcels, the 
Owners are required to construct certain flood control facilities described in Exhibit A attached 
hereto and incorporated herein by this reference (the “Flood Control Facilities”); and, 

WHEREAS, as a further condition of approval of the development of Owners’ Parcels, 
the Owners are required to pay ADP Fees (defined below) to finance the construction of flood 
control facilities required to serve the Owners Parcels, including the Flood Control Facilities, and 
other parcels that are tributary to such flood control facilities and referred to herein as the 
Tributary Parcels; and 

WHEREAS, at the request of the Owners, the City Council of the City formed a 
community facilities district and the designated three improvement areas therein (each, an 
“Improvement Area” and designated individually as “Improvement Area No. 1,” “Improvement 
Area No. 2,” and “Improvement Area No. 3”) under the terms and conditions of the “Mello-Roos 
Community Facilities Act of 1982,” as amended (Government Code Section 53311 and 
following) (the “Act”) to include the Owners’ Parcels and certain additional adjacent property 
not owned by Owners and identified as Assessor Parcel Nos. 316-170-001, 316-170-002, 316-
170-004, 316-170-006, 316-170-007, 316-170-010, 316-170-013, 316-170-014 and 316-180-010 
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(the “Adjacent Property”) for the purpose of financing the acquisition and construction of the 
Flood Control Facilities together with certain other public improvements and appurtenances and 
appurtenant work within the jurisdictional limits of said City, said community facilities district 
known and designated as Community Facilities District No. 7 (the “Community Facilities 
District”); and, 

WHEREAS, the boundaries of the Community Facilities District and the Improvement 
Areas are set forth in Exhibit B attached hereto and incorporated herein by this reference; and, 

WHEREAS, as a result of the fact that (i) the Owners are required to construct the Flood 
Control Facilities, to pay ADP Fees for the Owners’ Parcels and to pay special taxes through the 
Community Facilities District and (ii) the Flood Control Facilities will serve and benefit the 
Tributary Parcels as well as the Owners’ Parcels, the Owners have requested that (a) the Owners 
receive a credit against the Local Component (defined below) of the ADP Fees applicable to the 
Owners’ Parcels as a result of the participation of the Owners’ Parcels in the Community 
Facilities District to finance the acquisition of the Flood Control Facilities and the Owners’ 
obligation to construct the Flood Control Facilities, (b) owners of the Tributary Parcels have the 
option to annex to the Community Facilities District and if any such Tributary Parcel is annexed 
to the Community Facilities District that the owner of such Tributary Parcel be relieved from 
paying the Local Component of the ADP Fees applicable to such parcel and (c) the Local 
Component of the ADP Fees collected from the owners of Tributary Parcels that elect not to 
annex to the Community Facilities District be transferred to the Community Facilities District 
and permitted to be used for any purpose as authorized for the Improvement Area to which such 
fees are allocated; and, 

WHEREAS, the City is willing to implement the request of the Owners pursuant to the 
terms and conditions and subject to the limitations contained in this Agreement. 

Section 1. Definitions.  Unless the context otherwise requires, the terms defined in 
this Section and not defined elsewhere herein shall have the meaning herein specified: 

“ADP Fee” means those Area Drainage Plan fees established by the Flood Control 
District and required to be paid to the Flood Control District as a condition precedent to the 
issuance of a grading permit by the City for the grading of any of the Parcels. As of the effective 
date of this Agreement, the ADP Fee is $8,875 per acre in the Perris Valley ADP and $6,133 per 
acre in the Sunnymead ADP. For purposes of this Agreement, the ADP Fee shall be deemed to 
include a “Local Component” in the amount of $7,805 per acre for the Perris Valley ADP and 
$6,133 per acre for the Sunnymead ADP, and a “Regional Component” in the amount of $1,070 
per acre for the Perris Valley ADP. There is, as of the effective date of this Agreement, no 
Regional Component to the Sunnymead ADP Fee. Each ADP Fee and the Local Component and 
the Regional Component thereof, if any, is subject to increase after the effective date of this 
Agreement in accordance with the applicable rules and regulations of the Flood Control District. 

“Area Drainage Plan” or “ADP” means the Perris Valley ADP for Improvement Areas 1 
and 2 and the Sunnymead ADP for Improvement Area 3, as such area drainage plans have been 
established by the Flood Control District. 
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“Board of Supervisors” means the Board of Supervisors of the Riverside County Flood 
Control and Water Conservation District. 

“Designated Improvement Area” shall have the meaning given such term in Section 4 
below. 

“Designated Improvement Area Trust Account” shall have the meaning given such term 
in Section 4 below. 

“Flood Control District” means the Riverside County Flood Control and Water 
Conservation District. 

“Improvement Area” or “Improvement Areas” means, either individually or collectively, 
one or more of the Improvement Areas, as the context would indicate, that are designated within 
the Community Facilities District. 

“Tributary Parcel” or “Tributary Parcels” means, individually or collectively, the real 
property identified in Exhibit C hereto which will, upon the development thereof, contribute 
surface water runoff therefrom to the Flood Control Facilities or be protected from flooding by 
the Flood Control Facilities. 

“Tributary Parcel’s Cost Share” shall have the meaning given such term in Section 3 
below. 

Section 2. Credit against Local Component of the ADP Fee. Inasmuch as bonds 
have been authorized to be issued for each Improvement Area to finance the acquisition of the 
applicable Flood Control Facilities and special taxes have been authorized to be levied within 
such Improvement Area for the purpose of paying the debt service on such bonds and/or paying 
directly for the acquisition of such Flood Control Facilities, each Parcel located within such 
Improvement Area and subject to the levy of such special tax shall be relieved from paying the 
Local Component of the ADP Fee at the time of the issuance of grading permits for such parcel 
or the issuance of building permits for such parcel if grading permits are not required for the 
development of such Parcel. 

Section 3. Option of Owners of Tributary Parcels to Annex to the Community 
Facilities District.  The owners of the Tributary Parcels shall have the option to annex their 
parcels to the Community Facilities District and the appropriate Improvement Area therein. If a 
Tributary Parcel is annexed to the Community Facilities District and such an Improvement Area  
and special taxes are authorized to be levied on such Tributary Parcel for the purpose of 
financing a share of the cost of the applicable Flood Control Facilities (the “Tributary Parcel’s 
Cost Share”), such Tributary Parcel shall be relieved from paying the Local Component of the 
ADP Fee in an amount equal to the Tributary Parcel’s Cost Share at the time of the development 
of such Tributary Parcel.  A Tributary Parcel shall, if annexed to the Community Facilities 
District, also be annexed to the Improvement Area designated on Exhibit B hereto.  

Section 4. Application of Local Component to Tributary Parcels not Annexed to 
the Community Facilities District.  If the owner of a Tributary Parcel elects not to annex such 
parcel to the Community Facilities District, the owner of such Tributary Parcel shall be required 
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to pay the Local Component of the ADP Fee to the City rather than the Flood Control District. 
The Local Component of the ADP Fee shall be required to be paid as a condition precedent to (a) 
the issuance of grading permits for such parcel or (b) the issuance of building permits for such 
parcel if grading permits are not required for the development of such parcel.  The City shall 
allocate the Local Component of the ADP Fees collected for the Tributary Parcels by the 
Improvement Area into which such parcels would have been annexed had such parcels been 
annexed to the Community Facilities District (each, a "Designated Improvement Area").  The 
proceeds of the Local Component of the ADP Fees collected for the Tributary Parcels shall be 
deposited into a trust account to be held and maintained by the City for the benefit of the 
applicable Designated Improvement Area (each, a "Designated Improvement Area Trust 
Account").  Upon the issuance of bonds for a Designated Improvement Area, funds then held in 
the applicable Designated Improvement Area Trust Account shall be transferred by the City to 
the fiscal agent for such bonds.  Thereafter, any funds deposited in such Designated 
Improvement Area Trust Account shall be transferred quarterly to the fiscal agent for such 
bonds.  Any funds held in a Designated Improvement Area Trust Account or by the fiscal agent 
for bonds issued for such Designated Improvement Area shall be used for any purpose as 
authorized for the Designated Improvement Area to which such funds have been allocated. 

Section 5. No Liability of the City.  The City agrees to use good faith, reasonable 
efforts subject to its customary practices and procedures to permit the annexation of the 
Tributary Parcels to the applicable Improvement Area of the Community Facilities District or to 
collect the Local Component of the ADP Fees from those owners who elect not to annex their 
Tributary Parcels to the Community Facilities District as provided for in Section 4. City shall, 
however, have no liability to any Owner to the extent that the City fails or is unable to cause the 
annexation of any Tributary Parcel to the Community Facilities District, is unable to levy or 
collect the special taxes from any parcel within the Community Facilities District or to collect 
the Local Component of the ADP Fees for use as described in Section 4. 

Section 6. Effect of Increases in ADP Fees.  In the event that the Flood Control 
District takes action to increase the ADP Fee and/or the Regional Component thereof applicable 
to property within an Improvement Area prior to the issuance of grading permits for Parcel or a 
Tributary Parcel which has been annexed into the Community Facilities District and an 
Improvement Area or the issuance of building permits for such parcel if grading permits are not 
required for the development of such parcel, the then Owner of such Parcel or the owner of such 
Tributary Parcel shall be required to pay in cash the difference between the amount of the ADP 
Fee to be financed through the sale of bonds for such Improvement Area and the increased ADP 
Fee for such Improvement Area.  In the event that the owner of a Tributary Parcel elects not to 
annex such parcel to  the Community Facilities District and the ADP Fee is increased, that owner 
shall be required to pay the then-current Local Component of the ADP Fee to the City and the 
then-current Regional Component to the Flood Control District as a condition precedent to (a) 
the issuance of grading permits for such parcel or (b) the issuance of building permits for such 
parcel if grading permits are not required for the development of such parcel. 

Section 7. Request to Allocate the Local Component of the ADP Fees to the 
Flood Control Facilities.  The City agrees that it will timely submit a written request to the 
Flood Control District pursuant to the practices and procedures of the Flood Control District that 
the Local Component of ADP Fees previously collected from Tributary Parcels and deposited in 
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the Flood Control District Perris Valley or Sunnymead ADP Funds, which have not already been 
allocated to other flood control projects be allocated to the Flood Control Facilities. Owners 
acknowledge that the decision on disbursement of ADP Fees already collected is made solely by 
the Board of Supervisors and thus such decision is not in the control of the City. Failure of the 
Board of Supervisors to allocate any previously collected ADP Fees to the Flood Control 
Facilities shall not constitute a breach of this Agreement by the City. 

Section 8. Regional Component of the ADP Fees.  Notwithstanding the provisions 
of Sections 2 through 7 above, the Regional Component of the ADP Fee shall be required to be 
paid by the Owner of any Parcel or the Owner of any Tributary Parcel to the Flood Control 
District at such time and in such amount as may at the time of such payment be required pursuant 
to the then applicable rules and regulations of the Flood Control District. 

Section 9. General Standard of Reasonableness.  Any provision of this Agreement 
which requires the consent, approval, discretion or acceptance of any Party hereto or any of their 
respective employees, officers or agents shall be deemed to require that such consent, approval 
or acceptance not be unreasonably withheld or delayed, unless such provision expressly 
incorporates a different standard. 

Section 10. Entire Agreement; Amendment.  This Agreement and the agreements 
expressly referred to herein contains all of the agreements of the Parties hereto with respect to 
the matters contained herein and no prior or contemporaneous agreement or understandings, oral 
or written, pertaining to any such matters shall be effective for any purpose.  No provision of this 
Agreement may be modified, waived, amended or added to except by a writing signed by the 
Party against which the enforcement of such modification, waiver, amendment or addition is or 
may be sought. 

Section 11. Notices.  Any notice, payment or instrument required or permitted by this 
Agreement to be given or delivered to another Party shall be deemed to have been received when 
personally delivered or seventy-two (72) hours following deposit of the same in any United 
States Post Office in California, registered or certified, postage prepaid, addressed as follows: 

If to the City:  City of Moreno Valley 
Public Works Department, Special Districts Division 
14325 Frederick Street, Suite 9 
Moreno Valley, CA  92553 
Attention: Special Districts Division Manager 

 
With a copy to: City of Moreno Valley 

14177 Frederick Street 
Moreno Valley, CA  92553 
Attention: City Attorney 

 
Best Best & Krieger LLP 
655 West Broadway, 15th Floor 
San Diego, CA 92101 
Attention: Warren Diven 
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If to the Owners: c/o First Industrial Realty Trust, Inc. 

898 N. Sepulveda Blvd, Suite 750 
El Segundo, CA  90245 
Attention: Matt Englhard 
 

With a copy to: Barack Ferrazzano Kirschbaum Perlman & Nagelberg LLP 
333 West Wacker Drive, Suite 2700 
Chicago, IL  60606 
Attention: Brett A. Feinberg 

Each Party may change its address for delivery of notice by delivering written notice of such 
change of address to the other Parties. 

Section 12. Severability.  If any provision of this Agreement is held to be illegal or 
unenforceable by a court of competent jurisdiction, the remainder of this Agreement shall be 
given effect to the fullest extent reasonably possible.  

Section 13. Successors and Assigns.  This Agreement shall be binding upon and inure 
to the benefit of the successors and assigns of the Parties hereto.  An Owner may not assign its 
rights or obligations hereunder except upon written notice to City within ten (10) days of the date 
of such assignment indicating the name and address of the assignee. 

Section 14. Governing Law.  This Agreement and any dispute arising hereunder shall 
be governed by and interpreted in accordance with the laws of the State of California. 

Section 15. Waiver.  Failure by a Party to insist upon the strict performance of any of 
the provisions of this Agreement by any other Party, or the failure by a Party to exercise its rights 
under the default of any other Party, shall not constitute a waiver of such Party's right to insist 
and demand strict compliance by any other Party with the terms of this Agreement thereafter. 

Section 16. Singular and Plural; Gender.  As used herein, the singular of any work 
includes the plural, and terms in the masculine gender shall include the feminine. 

Section 17. Counterparts.  This Agreement may be executed in counterparts, each of 
which shall be deemed an original. 

Section 18. Construction of Agreement.  This Agreement has been reviewed by legal 
counsel for both the City and the Owners and shall be deemed for all purposes to have been 
jointly drafted by the City and the Owners.  No presumption or rule that ambiguities shall be 
construed against the drafting Party shall apply to the interpretation or enforcement of this 
Agreement.  The language in all parts of this Agreement, in all cases, shall be construed as a 
whole and in accordance with its fair meaning and not strictly for or against any Party and 
consistent with the provisions hereof, in order to achieve the objectives of the Parties hereunder.  
The captions of the sections and subsections of this Agreement are for convenience only and 
shall not be considered or referred to in resolving questions of construction. 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and year first 
written above. 
 
 
 
     CITY OF MORENO VALLEY 
 
 
     By: ____________________________    
      City Manager 
 
     Date of Execution:          
 
 
APPROVED AS TO FORM: 
 
CITY ATTORNEY 
 
 
 
By: ______________________________ 
 
Date:   ______________________________ 
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OWNERS: 

 
 

FR/CAL MORENO VALLEY, LLC, a Delaware limited 
liability company 
 
By: FirstCal Industrial, LLC, a Delaware limited 

liability company, its sole member 
 
By: FR FirstCal, LLC, a Delaware limited 

liability company, its managing member 
 
By: First Industrial Investment, Inc., a 

Maryland corporation, its sole 
member 
 
 
By:       
Name:      
Its:       

 
 

Date of execution:       
 
 
 
FIRST INDUSTRIAL, L.P., a Delaware limited partnership 
 
By First Industrial Realty Trust, Inc., a Maryland 
corporation and its sole general partner 
 

By:       
Name:      
Its:       
 

 
Date of Execution:          
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FR/CAL INDIAN AVENUE, LLC, a Delaware limited 
liability company 
 
By: FirstCal Industrial, LLC, a Delaware limited 

liability company, its sole member 
 
By: FR FirstCal, LLC, a Delaware limited 

liability company, its managing member 
 
By: First Industrial Investment, Inc., a 

Maryland corporation, its sole 
member 

 
 

By:       
Name:      
Its:       

 
Date of execution:      
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EXHIBIT A

DESCRIPTION OF FLOOD CONTROL FACILITIES 
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Improvement Area No 1. Flood Control Facilities 
Flood Control District Facilities 

Perris Valley MDP Lateral B-3, Stage 2 (Project No. 4-0-00526), a 1 cell RCB 
(varying in height from 6 feet to 4 feet and varying in base width from 12 feet to 8 feet), 54” 
RCP, and 48” RCP, located in the Indian Street right-of-way from the existing Lateral B-3 
(Project No. 4-0-00256) northerly approximately 3,268 feet to the intersection of Indian Street 
and San Michele Road, then westerly in the San Michele Road right-of-way  approximately 
2,123 feet. The facility consists of approximately 3,560 linear feet of RCB and 1,830 linear feet 
of RCP, including, but not limited to, manholes, junction structures, and transition structures. 

Perris Valley MDP Lateral B-3.2 (Project No. 4-0-00533), a 42” RCP, located in the 
Nandina Avenue right-of-way from the connection to Lateral B-3, Stage 2 (Project No. 4-0-
00526) westerly approximately 1,340  feet, including, but not limited to, manholes, and junction 
structures. 

Lateral B-3b, a 42” RCP, approximately 18 feet in length connecting to Lateral B-3 at 
Station 38+44.67. 

Lateral B-3d, a 42” RCP, approximately 30 feet in length connecting to Lateral B-3 at 
Station 48+34.67. 

Lateral B-3e, a 48” RCP, approximately 21 feet in length connecting to Lateral B-3 at 
Station 52+14.22. 

Estimated cost for Flood Control District Facilities: $3,600,000.00 

City Flood Control Facilities 

Lateral B-3a, a 42” RCP, approximately 12 feet in length connecting to Lateral B-3 at 
Station 17+08.14.  

Lateral B-3c, a 24” RCP, approximately 44 feet in length connecting to Lateral B-3 at 
Station 39+11.27.  

Lateral B-3f, a 36” RCP, approximately 4 feet in length connecting to Lateral B-3 at 
Station 63+50.68.  

Lateral B-3r, a 24” RCP, approximately 40 feet in length connecting to Lateral B-3 at 
Station 49+87.30.  

Lateral B-3z, a 24” RCP, approximately 9 feet in length connecting to Lateral B-3 at 
Station 23+62.50.  

Lateral B-3.2a, a 30” RCP, approximately 55 feet in length connecting to Lateral B-3.2 
at Station 10+37.01. 

Estimated cost for City Flood Control Facilities  $680,000.00  
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Improvement Area No. 2 Flood Control Facilities 

Flood Control District Facilities 

Perris Valley MDP Lateral B-1 (Project No. 4-0-00486, Drawing No. 4-954), an  84” 
RCP, 78” RCP, and 72” RCP, located in Perris Boulevard right-of-way from the existing Lateral 
B-1 (Project No. 4-0-486, Drawing No. 4-838) northerly for approximately 1,345 feet. Lateral B-
1 includes, but is not limited to, manholes, junction structures, laterals, and transition structures.   

Perris Valley MDP Lateral B-1.2 (Project No. 4-0-00483, Drawing No. 4-954), a 78” 
RCP, 66” RCP, 60” RCP, 48” RCP and 42” RCP, located in the Nandina Avenue right-of-way 
from the connection to Lateral B-1, (Project No. 4-0-00486) westerly approximately 1,340 feet, 
including, but not limited to, manholes, and junction structures. 

Estimated cost of Flood Control District Facilities: $1,500,000.00 

City Flood Control Facilities 

Lateral B-1A, an 18” RCP, approximately 24 feet in length connecting to Lateral B-1 at 
Station 32+39.77.  

Lateral B-1B, an 18” RCP, approximately 14 feet in length connecting to Lateral B-1 at 
Station 40+97.76.  

Lateral B-1C, a 36” RCP, approximately 48 feet in length connecting to Lateral B-1 at 
Station 43+55.00.  

Lateral B-1.2A, a 36” RCP, approximately 51 feet in length connecting to Lateral B-1.2 
at Station 11+11.10.  

Lateral B-1.2B, a 36” RCP, approximately 49 feet in length connecting to Lateral B-1.2 
at Station 20+00.00.  

Lateral B-1.2C, a 24” RCP, approximately 37 feet in length connecting to Lateral B-1.2 
at Station 22+00.00.  

Lateral B-1.2D, a 24” RCP, approximately 26 feet in length connecting to Lateral B-1.2 
at Station 10+75.48.  

Estimated cost of City Flood Control Facilities  $100,000.00 

 

Improvement Area No. 3 Flood Control Facilities 

Flood Control District Facilities 

Sunnymead MDP Line D (Project No. 4-0-00630, Drawing No. 4-991), Approximately 
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40 feet in length of 4’H x 8’W RCB and approximately 250 feet in length of 7’H x 10’W 
rectangular channel, located easterly of the Indian Street right-of-way.  The downstream end of 
Line D connects to the existing Line D Box (Project No. 4-0-630, Drawing No. 4-514) and the 
upstream end of Line D Connects to the existing Line D rectangular channel (Project No. 4-0-
630, Drawing No. 4-848).  Line D is approximately 290 feet in length. 

Sunnymead MDP Line D-1, a 60” RCP, 48” RCP and 42” RCP, located in the Indian 
Street right-of-way. The downstream end of Line D-1 connects to an existing portion of Line D-1 
(Project No. 4-0-0631, Drawing No. 4-587) and extends northerly in Indian Street for 
approximately 2,310 feet where it ties into an existing portion of Line D-1 (Project No. 4-0-0631, 
Drawing No. 4-508). Line D-1 includes, but is not limited to, manholes, junction structures, 
laterals, and transition structures.  Line D-1 is approximately 2307 feet in length. 

Lateral DA, a 42” RCP located in the Krameria Street right-of-way.  The downstream 
end of Lateral DA connects to the existing Line D Rectangular Channel (Project No. 4-0-0630, 
Drawing No. 4-848) westerly for approximately 1950 feet.  Lateral DA includes, but is not 
limited to, manholes, junction structures, laterals, and transition structures.   

Estimated cost of RCFC & WCD Maintained Facilities $1,600,000.00 

City Flood Control Facilities 

Lateral DA, a 36” RCP located in the Krameria Street right-of-way.  The downstream 
end of Lateral DA connects to the proposed Lateral DA 42” RCP (Project No. 4-0-0632, 
Drawing No. 4-991) westerly for approximately 353 feet.  Lateral DA includes, but is not limited 
to, manholes, junction structures, inlets, laterals, and transition structures.   

Lateral D-1A, a 36” RCP, approximately 11 feet in length connecting to Line D-1 at 
Station 40+66.30. 

Lateral D-1B, a 24” RCP, approximately 75 feet in length connecting to Line D-1 at 
Station 46+67.98. 

Lateral D-1C, a 42” RCP, approximately 16 feet in length connecting to Line D-1 at 
Station 48+92.48. 

Lateral DA1, a 30” RCP, approximately 39 feet in length connecting to Lateral DA at 
Station 11+67.70. 

Lateral DA2, a 30” RCP, approximately 38 feet in length connecting to Lateral DA at 
Station 21+80.83. 

Lateral DA3, a 30” RCP, approximately 38 feet in length connecting to Lateral DA at 
Station 22+35.75. 

Estimated Cost of City Flood Control Facilities                  $200,000.00 
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EXHIBIT B 
 

BOUNDARY MAP OF 
COMMUNITY FACILITIES DISTRICT NO. 7 

AND 
IMPROVEMENT AREAS THERETO 
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EXHIBIT C 
 

THE TRIBUTARY PARCELS 
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included an Initial Study (IS) in compliance with the California Environmental Quality Act 
(CEQA) and the City’s rules and procedures for the Implementation of CEQA.  
Additionally the contracted work included an Environmental Assessment (EA) in 
accordance with National Environmental Policy Act (NEPA) and the regulations of the 
U.S. Environmental Protection Agency (EPA). 
 
The City Council was provided a staff report, given a brief PowerPoint presentation and 
discussed the status of the EWMPU at its study session meeting of June 17, 2008. 
 
DISCUSSION 
 
Webb’s efforts included extensive research and comprehensive technical analysis 
which was documented in six technical reports titled, “Water Infrastructure Analysis”, 
“Water Quality Analysis”, “Sewer System Analysis”, “Absorption Study [of Potential 
Development]”, “Added Facility Charge (AFC) Analysis” and “Financial Study” which 
was then overviewed in a Summary Report dated April 2008.  All reports are on file in 
the Public Works Department.  Inherent in this work was the identification of the water 
system facilities (infrastructure) necessary to provide a fully functional water system, 
capable of supporting full development of this area consistent with the City’s General 
Plan.  The City and BSMWC have cooperated in the preparation of the Edgemont Water 
Master Plan Update (EWMPU) for the area. 
 
The necessary infrastructure facilities are discussed briefly in the Summary Report of 
the six technical reports and in detail in Section 10 of the Water Infrastructure Analysis 
report.  Two infrastructure improvement alternatives, excerpted Figures 3 and 5 from 
the MND, are included herein as Attachments B1 and B2 for easy reference.  The 
primary distinction between the two alternatives is the means to provide the necessary 
ultimate required water supply and water storage.  Alternative 1 considers constructing 
one new additional water well and a reservoir within the BSMWC service area and 
Alternative 2 considers obtaining additional water supply from Western Municipal Water 
District (WMWD) without the need for any new storage facilities. 
 
Environmental documentation, prepared by Webb, for this master plan program 
considered the potential impacts on the environment of both alternatives and was 
prepared in accordance with the requirements of both the California Environmental 
Quality Act (CEQA) and the National Environmental Policy Act (NEPA).  The combined 
environmental document is titled “Initial Study/ Environmental Analysis for City of 
Moreno Valley Edgemont Water Master Plan Update” (IS/EA) and dated September 
2009.  This environmental documentation is programmatic, rather than the more typical 
construction-plan-approved, ready-for-construction environmental analysis.  By utilizing 
the programmatic approach and evaluating both alternatives, the program can proceed 
forward at this time without the necessity of selecting one alternative or the other.  A 
programmatic approach, however, does not necessarily preclude the need for additional 
or supplemental environmental technical analyses prior to implementation of project 
specific construction activity.  For example should a new water reservoir be constructed 
as shown in Alternative 1, a more specific environmental analysis would be required for 
the particular site which, at this time, has not been identified. 
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Pursuant to Section 15073 of the State CEQA Guidelines the IS/EA and notice of intent 
to prepare a Mitigated Negative Declaration (MND) was circulated to responsible 
agencies and interested parties for review and comment.  Notice was published on 
October 4, 2009 in the Press Enterprise describing the Project and advising the public 
of the preparation of a Mitigated Negative Declaration (MND); notice of time and place 
where the environmental documents could be inspected; and notice that the public 
review period ended on and comments could be submitted to the City until November 6, 
2009. 
 
The combined CEQA/NEPA document was prepared with consideration for the 
potential, although as yet unknown, availability of federal funds and the probable 
requirement that any project benefiting from such funds must comply with all federal 
environmental regulations (NEPA).  Pursuant to the NEPA and EPA regulations, EPA 
published on its website on October 5, 2009 the IS/EA and notice of intent to prepare a 
Finding of No Significant Impact (FoNSI).  This is noted here for information only, as the 
City is the CEQA Lead Agency and the action requested of the City Council on this 
matter relates only to CEQA.  EPA will make its finding separately from the City. 
 
The California Environmental Quality Act (CEQA) Section 15070 (Title 14–California 
Code of Regulations), states that a Negative Declaration (ND) or a Mitigated Negative 
Declaration (MND) may be prepared for a project when the Initial Study indicates that 
no significant effect on the environment will result from project implementation or when 
mitigation measures as described in the Initial Study are incorporated in the project 
implementation. 
 
Following public notice duly published on October 4, 2009 in the Press Enterprise in 
compliance with all requirements of CEQA and the City’s rules and procedures for 
implementing CEQA, the City received 3 comments prior to the close of the comment 
period and 1 subsequent.  None of the comments received during the public comment 
period raised any new environmental issues.  However, the City’s consultant has 
responded to all comments received and these are attached as Appendix G in the Final 
Initial Study/Environmental Assessment (Final IS/EA).  Recirculation of the IS/EA is not 
required.  
 
Based on the findings of the IS/EA and written comments received, the City Planning 
Staff has determined, in compliance with CEQA and the City’s Rules and Procedures 
for the Implementation of CEQA, that preparation of a Mitigated Negative Declaration is 
recommended.  Mitigation measures identified in the Initial Study/ Environmental 
Assessment which are ultimately incorporated into the project plans and specifications 
and which will be implemented through the Mitigation Monitoring and Reporting 
Program (MMRP) will generally reduce all potential environmental impacts to an 
acceptable level.  The Mitigated Negative Declaration with the Final Initial 
Study/Environmental Assessment, including the MMRP in Appendix F, is attached. 
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ALTERNATIVES 
 
1. Adopt a Mitigated Negative Declaration (MND) for the City of Moreno Valley 

Edgemont Water Master Plan Update Program and find that implementation of the 
Mitigation Monitoring and Reporting Program therein will reduce all program 
potential environmental impacts to an acceptable level.  This is the recommended 
alterative and will advance a needed improvement program. 
 

2. Do not Adopt a Mitigated Negative Declaration (MND) for the City of Moreno Valley 
Edgemont Water Master Plan Update Program and do not find that implementation 
of the Mitigation Monitoring and Reporting Program therein will reduce all program 
potential environmental impacts to an acceptable level.  This alternative is not 
recommended, as it will not advance a needed improvement program. 

 
FISCAL IMPACT 
 
Acting on this matter in accordance with the staff recommendation has minimal fiscal 
impact to the City.  If approved, the City will be required to file a Notice of Determination 
(NOD) with the County Recorder, which requires payment of a fee of approximately 
$2,100.  This was anticipated and the amount has been included in the current Fiscal 
Year 2009/10 (FY 09/10) Capital Improvement Program Budget (Account No. 
193.19310) for this project. 
 
The EWMPU and IS/EA were funded by a grant from the EPA along with Local Agency 
grant participation monies from the City Redevelopment Agency (RDA) fund.  The use 
of these grant monies is restricted to completing the master plan and related 
environmental documents and cannot be used for design, construction, operation, 
maintenance or any other purposes.  There is no impact to the General Fund. 
 
ANTICIPATED SCHEDULE: 
Environmental Determination, Adopt Mitigated Negative Declaration ......... January 2010 
 
CITY COUNCIL GOALS 
 
Upon approval of the recommended action contained in this staff report the following 
City Council Goals would be furthered: 

PUBLIC SAFETY: 
Provide a safe and secure environment for people and property in the community, 
control the number and severity of fire and hazardous material incidents, and provide 
protection for citizens who live, work and visit the City of Moreno Valley. 
 
REVENUE DIVERSIFICATION: 
Develop a variety of city revenue sources and policies to create a stable revenue base 
and fiscal policies to support essential city services, regardless of economic climate. 
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PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 

POSITIVE ENVIRONMENT:  
Create a positive environment for the development of Moreno Valley’s future. 
 
SUMMARY 
 
The Final Initial Study/Environmental Assessment for the EWMPU identifies mitigation 
measures to be incorporated into the project design plans and specifications and 
includes a Mitigation Monitoring and Reporting Program (MMRP) in Appendix F to 
ensure the implementation of the mitigation measures during any subsequent 
construction.  Acting in accordance with Staff’s recommendation to adopt a Mitigated 
Negative Declaration (MND) will provide a program level environmental clearance for 
the EWMPU and ensure that the construction of improvements in accordance with this 
EWMPU and program MND will reduce all potential environmental impacts to an 
acceptable level in compliance with CEQA. 
 
ATTACHMENTS 
 
Attachment “A” – Project Location Map 
Attachment “B1” – Edgemont Water Master Plan Update Infrastructure Alternative 1 
Attachment “B2” – Edgemont Water Master Plan Update Infrastructure Alternative 2 
Attachment “C” – Mitigated Negative Declaration with Final IS/EA including MMRP 
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Prepared By: Concurred By: 
Mike Myers, P.E. John C. Terell, AICP 
Consultant Project Manager Planning Division Manager/Planning Official 

 
 
 
 
 
Concurred By: Approved By: 
Prem Kumar, P.E. Barry Foster 
Deputy Public Works Director/Assistant City Engineer Economic Development Director 

 
 
 
 
 
Concurred By: Approved By: 
Michele Patterson Chris A. Vogt, P.E. 
Redevelopment & Neighborhood Programs Administrator Public Works Director/City Engineer 

 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
 
W:\CapProj\CapProj\PROJECTS\MikeM - 08-19319310 - Edgemont Water Master Plan Update\CC Reports\MND Staff Report\Staff 
Report - MND - (CC 01-26-10).doc 
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R e p o r t  t o  C i t y  C o u n c i l  
 
TO:  Mayor and City Council 
 
FROM:  Jane Halstead, City Clerk 
 
AGENDA DATE:  January 26, 2010 
 
TITLE:  CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES 
  

 
RECOMMENDED ACTION 
 
Staff recommends that the City Council receive and file the Reports on Reimbursable 
Activities for the period of January 6 – 19, 2010. 
 

Reports on Reimbursable Activities 

 January 6-19, 2010 

Council Member Date Meeting 

William H. Batey II 1/16/10 Moreno Valley Chamber of Commerce Installation 
and Awards Dinner 

Bonnie Flickinger 1/8/10 Moreno Valley Chamber of Commerce Legislative 
Action Committee 

1/11/10 League of California Cities Riverside County Division 
General Meeting 

 1/16/10 Moreno Valley Chamber of Commerce Installation 
and Awards Dinner 

Robin N. Hastings 1/11/10 League of California Cities Riverside County Division 
General Meeting 

1/16/10 Moreno Valley Chamber of Commerce Installation 
and Awards Dinner 

Jesse L. Molina 1/5/10 Moreno Valley Hispanic Chamber of Commerce 
Adelante 

1/16/10 Moreno Valley Chamber of Commerce Installation 
and Awards Dinner 

Richard A. Stewart 1/11/10 League of California Cities Riverside County Division 
General Meeting 

1/16/10 Moreno Valley Chamber of Commerce Installation 
and Awards Dinner 
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January 19, 2010 
 
 
Prepared By:  Department Head Approval: 
Cindy Miller       Jane Halstead 
Executive Assistant to the Mayor/City Council City Clerk 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
\\Zurich\shared\InterDept\Council-Clerk\City Clerk Files\Council Office\AB 1234 Reports\2010\012610.doc 
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law enforcement operations involving DUI/Driver’s License checkpoints, DUI saturation 
patrols, DUI warrant sweeps and stakeout operations for known DUI offenders. 

The Police Department is proposing to apply for this grant and if awarded, conduct 
approximately 10 DUI/Driver License checkpoints, 22 DUI saturation patrols, 2 DUI 
warrant sweep operations and 4 known DUI offender stakeout operations.  We are also 
asking for funds to buy an ultra-portable variable message sign to display at our DUI/ 
Driver’s License checkpoints so that we may notify the public of our operation.  We also 
are asking for funds to purchase law books, which will educate our officers on the tools 
needed to prosecute a DUI offender in court.  

Additionally, the Office of Traffic Safety is currently funding Multi Media Assemblies 
(MMA), an international leader in all-school “assembly” events.  The media assembly 
features clips from today’s most popular movies, music videos and sports footage.  Multi 
Media Assemblies are generating the highest student responses to character-education 
and responsibility-improvement messages.  Themes included in the media assembly 
are traffic safety, decision-making, conflict resolution, drug prevention and personal 
excellence.  We would like to show this assembly to our local high school students. 

The amount we are requesting is $204,749.21 for FY 10/11, which we believe will assist 
the Police Department in enhancing traffic safety within the City of Moreno Valley. 

 
ALTERNATIVES 
 
The Council has the following alternatives: 
 
1) Approve the application and acceptance (if awarded) of the OTS Grant titled “DUI 

Enforcement and Awareness Program” for $204,749.21.  Staff recommends this 
alternative. 

 
2) Not approve the application for the OTS Grant titled “DUI Enforcement and 

Awareness Program.”  Staff does not recommend this alternative. 
 
FISCAL IMPACT 
 
There is no requirement to match funds associated with this grant.  Therefore, there will 
be no impact to the General Fund. 
 
CITY COUNCIL GOALS 
 
The application of the OTS Grant entitled, “DUI Enforcement and Awareness Program,” 
will meet the City Council Public Safety Goal of providing a safe and secure 
environment for people and property within the community, and provide a safer 
environment for the motoring public utilizing the roadways within the City of Moreno 
Valley. 
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STAFF RECOMMENDATION 
 
Staff recommends that the City Council approve the grant application and authorize 
acceptance (if awarded) of the California Office of Traffic Safety grant in the amount of 
$204,749.21.  
 
  
Prepared By Department Head Approval 
Launa Jimenez        John Anderson 
Management Analyst      Chief of Police 
 

 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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performance of the pilot program and presented that information to City Council at the 
December 15, 2009 study session. 
 
DISCUSSION 
 
The goals of the City’s Red Light Photo Enforcement Pilot Program are to reduce the 
number of fatalities, serious injuries and property damage that result from city-wide 
traffic collisions and to improve safety for motorists and pedestrians at locations where 
cameras are in place. Additionally, the intent is to improve compliance with traffic laws, 
and overall traffic safety awareness through a coordinated outreach and education 
effort.  
 
The following objectives were set for the pilot program:  
 

1. Demonstrate that the implementation of red light photo enforcement systems is 
feasible in the City of Moreno Valley; 

 
2. Demonstrate that red light photo enforcement systems help to reduce the 

number of red light violations at selected intersections; and 
 
3. Demonstrate that red light photo enforcement systems help achieve the 

reductions in: 
 

a. The total number of traffic collisions at selected intersections; and 
b. The number of right-angle (broadside) collisions at selected intersections. 

 
The first red light photo enforcement system was installed and operated in March 2008.  
Staff has been collecting information regarding the number of red light violations and the 
traffic collisions at the subject intersections. The collected data has shown that both red 
light violations and traffic collisions have been reduced after the implementation of the 
red light photo enforcement systems, but these results were not as dramatic as 
expected.  Staff has also coordinated with Riverside County Court staff to identify the 
amount of revenue that the City has received from paid fines generated by the two red 
light photo enforcement systems.  The pilot program has generated sufficient revenue to 
support both the cost of the Redflex service fee and the City overhead cost of 
administrating the program.  The above information was reviewed and discussed by 
City Council at the December 15, 2009 study session. Due to legal activities in the State 
Legislature in the past few years regarding red light photo enforcement and the lack of 
public support for the program, City Council’s consensus is to discontinue the existing 
red light photo enforcement service at the end of its 2-year pilot program.  Per the 
existing agreement, Redflex will be notified to turn off the existing two red light photo 
enforcement systems as of January 31, 2010 and remove the associated equipment. 
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ALTERNATIVES 
 
1. Approve the termination of the existing red light photo enforcement service at the 

end of its 2-year pilot program.  This action will discontinue the existing red light 
photo enforcement service and remove the associated red light photo 
enforcement equipment. 

 
2. Approve the renewal of the existing contract for red light photo enforcement 

service. If such approval is granted, an extension of the existing contract or 
development of a new contract will be required. 

 
FISCAL IMPACT 
 
The revenue from paid fine generated by the Red Light Photo Enforcement Pilot 
Program will end with its termination; there is sufficient fund balance in the Red Light 
Photo Enforcement Services account (00010.53110.6259) to cover the remaining 
invoices and expenditures of the program until its termination on January 31, 2010.   
 
CITY COUNCIL GOALS 
 
POSITIVE ENVIRONMENT:  Create a positive environment for the development of 
Moreno Valley’s future. 
 
NOTIFICATION 
 
Publication of Agenda 
 
ATTACHMENTS 
 
None 
 
 
Prepared By:  Department Head Approval:  
Vincent L. Tran, P.E.      Chris A. Vogt, P.E. 
Associate Engineer      Public Works Director/City Engineer 

 
 
Concurred By:          
Eric Lewis, P.E., T.E.       
City Traffic Engineer  
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

W:\TrafficEng\CC STAFF REPORTS\2010\Staff Reports\Red Light Photo Enforcement 012610 Revision 2.doc 
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DISCUSSION 
 
The attached Annual Report on Development Impact Fees is for the fiscal year ended 
June 30, 2009.  This report is prepared in compliance with the California Government 
Code Section 66006 regarding the annual accounting of impact fees.  The accounting 
was complete and the required information was available to the public within the 
required time frame, 180 days subsequent to fiscal year end.  
 
This report does not include any findings for unexpended, uncommitted fees.  All funds 
collected and held by the City as of June 30, 2009 within each of the 14 respective 
Development Impact Fee funds are designated for specific capital projects, consistent 
with the Development Impact Fee Study Final Report approved by the City Council on 
October 25, 2005, and the Capital Improvement Plan approved by the City Council on 
June 30, 2009. 
 
This report, however, does make a finding for continuing to hold previously collected 
development impact fees. This finding is supported by fact that all fees collected and 
held by the City as of June 30, 2009 are designated for specific capital projects, 
consistent with the Development Impact Fee Study Final Report approved by the City 
Council on October 25, 2005, and the Capital Improvement Plan approved by the City 
Council on June 30, 2009. 
 
 
ALTERNATIVES 
 
The following alternatives are available to the City Council: 
 

1. Approve and accept the Annual Report on Development Impact Fees in 
compliance with California Government Code Section 66006 and approve the 
finding that staff has demonstrated a continuing need to hold unexpended 
Development Impact Fees.  Staff recommends this alternative. 

 
2. Approve and accept the Annual Report on Development Impact Fees in 

compliance with California Government Code Section 66006 but reject the 
finding that staff has demonstrated a continuing need to hold unexpended 
Development Impact Fees.  Staff does not recommend this alternative in that 
this action could result in the need to refund unexpended fees such that 
projects and debt service intended to be funded through these fees would 
be left without a funding source.  

 
 
FISCAL IMPACT 
 
There is no fiscal impact resulting from the recommended action; the information 
included in the staff report is provided to comply with State law. 
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CITY COUNCIL GOALS 
 
Revenue Diversification and Preservation.  Develop a variety of City revenue 
sources and policies to create a stable revenue base and fiscal policies to support 
essential City services, regardless of economic climate. 
 
Public Facilities and Capital Projects.  Ensure that needed public facilities, roadway 
improvements, and other infrastructure improvements are constructed and maintained. 
 
 
SUMMARY 
 
Government Code Section 66006 requires municipalities that impose impact fees to 
render an annual accounting of such fees and to provide findings that support the 
retention of any fees that have been held in excess of five years and remain 
unexpended or have not been committed to projects.  The City has no Development 
Impact Fees that are unexpended or uncommitted for a period of five years or more.  
The information included in this staff report is provided to comply with State law. 
 
 
NOTIFICATION 
 
Publication of the agenda 
 
 
ATTACHMENTS/EXHIBITS 
 
Attachment 1 - Annual Report on Development Impact Fees for the Fiscal Year Ended 

June 30, 2009 
 
 
 
 
Prepared By:   Department Head Approval: 
Steve Hargis Steve Elam 
Acting Treasury Operations Division Manager Interim Financial & Administrative Services Director 

 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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Fund Number   Fund Name

Beginning Fund 

Balance               

July 1, 2008 Receipts Disbursements

Ending Fund 

Balance          

June 30, 2009

 00201 

 Arterial Streets  
 Development Impact Fee 

 00202 

 Traffic Signal 

 Development Impact Fee 

 00203 
 Fire Facility 

 Development Impact Fee 

 00204 
 Police Facility  

 Development Impact Fee 

 00205 

 Parkland Facilities 

 Development Impact Fee 

 00206 

 Quimby In-Lieu Park Fee 

 00207 
 Recreation Center 

 Development Impact Fee 

 00208 

 Libraries 

 Development Impact Fee 

 00209 
 City Hall 

  Development Impact Fee 

 00210 

 Corporate Yard 

 Development Impact Fee 

 00211 
 Interchange Improvements 

 Development Impact Fee 

 00212 

 Maintenance Equipment 

 Development Impact Fee 

 00213 
 Animal Shelter 

 Development Impact Fee 

 00413 

 Capital Improvement Fund 

9,138,098$      399,232$    

1,973,140$      

169,788$         

1,281,159$      

1,479,002$      

(5,437,525)$  4,099,805$  

(256,015)$     1,109,902$  

1,199,298$  (360,618)$     80,914$      

90,937$      -$                  2,064,077$  

-$                (237,812)$     

84,758$      

68,024$      

3,729,611$      

-$                     

1,838,610$      

38,487$           

60,946$           

1,581,119$      

38,487$       -$                  

159,153$    

-$               

-$                (11,049)$       11,049$      -$                     

70,860$       -$                  

13,212$           48,024$       -$                  34,812$      

9,914$        

1,740,272$  -$                  

2,052,385$      

175,188$    

-$                (21,292)$       21,292$      

2,172,165$  -$                  119,780$    

City of Moreno Valley

Annual Report on Development Impact Fees

For the Fiscal Year Ended June 30, 2009

1,868,620$  (31,000)$       61,010$      

Pursuant to Government Code Section 66006, the following report on the receipt, use 
and retention of development impact fees for fiscal year ended June 30, 2009 is hereby 
presented to the City Council for review and approval.

3,904,799$  -$                  
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4,099,805$  

None           

None

Disbursements:

431,000       

       170,000 

382,596       

203,760       

       209,100 

116,000       

    1,044,372 

Iris Avenue Street Improvements 650,000       

Moreno Beach Widening-Cactus Ave to Auto Mall 400,000       

Cottonwood/Elsworth Street Improvements 242,000       

233,600       

Kitching-Eucalyptus Street Improvements 133,800       

Developer Refund-Western National Contractors 97,324         

Debt Service – 2005 Lease Revenue Bonds Current Year 1,123,973    

5,437,525$  

1,199,298$  

None

None

Disbursements:

Elsworth/Dracea Modern Roundabout          50,000 

25,000         

           8,806 

38,571         

5,000           

           5,000 

20,000         

41,550         

5,000           

38,571         

123,120       

360,618$     

Unreserved Fund Balance

Cactus Ave Eastbound 3rd Lane

Perris Blvd Widening Ironwood to Manzanita

Laselle-Bay Street Improvements

Fund 00201- Arterial Streets Development Impact Fee

Fund Balance Designations:

The reservation of Fund Balance and disbursement information for each of the above 
funds is as follows:

Funds unexpended or uncommitted for five years or more  

Future Arterial Streets Development

Ironwood Ave - Heacock to Perris

Pigeon Pass Rd. Widening-Climbing Rose to N. City Limits

Reche Canyon Realign-Perris/Heacock-Northern City Limits

Frederick Street Median

Laselle-Cottonwood Street Improvements

Fund 00202 Traffic Signal Development Impact Fee

Fund Balance Designations:

Cottonwood/Elsworth Traffic Signal

Fir Ave/Laselle Street Traffic Signal

Laselle/Cottonwood Traffic Signal

Laselle/Bay Traffic Signal

Future Traffic Signal Development

Unreserved Fund Balance

Funds unexpended or uncommitted for five years or more  

Heacock/Iris Traffic Signal

Perris Blvd TS Relocation from Ramona Exp to Cactus

Oliver/JFK Traffic Signal

Kitching/Eucalyptus Traffic Signal

Indian St/Eucalyptus Ave Traffic Signal

Development Impact Fee Study Update
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1,109,902$  

None

None

Disbursements:

256,015       

256,015$     

-$                

None

None

Disbursements:
       237,812 

237,812$     

2,064,077$  

None

None

Disbursements:

No Disbursements                    - 

-$                

Unreserved Fund Balance

Funds unexpended or uncommitted for five years or more  

Future Parkland Facility

Fund 00205 Parkland Facilities Development Impact Fee

Fund Balance Designations:

Future Fire Facility

Fund Balance Designations:

Fund 00203 Fire Facility Development Impact Fees

Unreserved Fund Balance

Funds unexpended or uncommitted for five years or more  

Unreserved Fund Balance

Funds unexpended or uncommitted for five years or more  

Fund 204 Police Facility Development Impact Fee

Debt Service – 2005 Lease Revenue Bonds Current Year 

Debt Service – 2005 Lease Revenue Bonds Current Year 

Fund Balance Designations:

Future Police Facility
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1,868,620$  

None

None

Disbursements:

31,000         

31,000$       

-$                

None

None

Disbursements:

Conference and Recreation Center          21,292 

21,292$       

3,904,799$  

None

None

Disbursements:

No Disbursements                    - 

-$                

2,172,165$  

None

None

Disbursements:
                   - 

-$                

No Disbursements

Future City Hall

Unreserved Fund Balance

Funds unexpended or uncommitted for five years or more  

Future Parkland

Fund 00206 Quimby In-Lieu Park Fee

Fund Balance Designations:

Fund Balance Designations:

Funds unexpended or uncommitted for five years or more  

Fund 00209 City Hall Development Impact Fee

Future Libraries

Unreserved Fund Balance

Fencing of CRC

Fund 00208 Libraries Development Impact Fee

Fund Balance Designations:

Fund Balance Designations:

Future Recreation Center

Unreserved Fund Balance

Funds unexpended or uncommitted for five years or more  

Fund 00207 Recreation Center Development Impact Fee

Funds unexpended or uncommitted for five years or more  

Unreserved Fund Balance
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48,024$       

None

None

Disbursements:
                   - 

-$                

1,740,272$  

None

None

Disbursements:
                   - 

-$                

70,860$       

None

None

Disbursements:
                   - 

-$                

Future Maintenance Equipment

Unreserved Fund Balance

Unreserved Fund Balance

Funds unexpended or uncommitted for five years or more  

Fund 00212 Maintenance Equipment Development Impact Fee

Fund Balance Designations:

No Disbursements

No Disbursements

Fund Balance Designations:

Funds unexpended or uncommitted for five years or more  

Fund 00211 Interchange Improvements

Fund 00210 Corporate Yard Development Impact Fee

Funds unexpended or uncommitted for five years or more  

Future City Hall

Unreserved Fund Balance

No Disbursements

Fund Balance Designations:

Future Interchange Improvements
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-$                

None

None

Disbursements:

Animal Shelter Land Acquisition          11,049 

11,049$       

38,487$       

None

None

         38,487 

38,487$       

Disbursements:

No Disbursements                    - 

-$                

Unreserved Fund Balance

Funds unexpended or uncommitted for five years or more  

Fund 00213 Animal Shelter Development Impact Fee

Fund Balance Designations:

Future Animal Shelter

Fund Balance Designations

  Long Term Receivable - Koll-Oleander

Fund 00413 Capital Improvement Fund

Fund Balance Designations:

Future Animal Shelter

Unreserved Fund Balance

Funds unexpended or uncommitted for five years or more  
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MINUTES - REGULAR MEETING OF JANUARY 12, 2010 

(Report of: City Clerk’s Department)  

Recommendation: Approve as submitted.  

 

 

SEE AGENDA ITEM A.2 
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BACKGROUND 
 
The State of California appropriated a total of $6.6 million to be utilized statewide as a 
continuous funding source for services to school age children, in the range of 
kindergarten to 14 years of age.  However, the Budget Act of 2003 eliminated child care 
services to children 13 years and older.  Of the $6.6 million allocated statewide, 
Riverside County was appropriated $950,000 based on service level needs.  In an effort 
to provide an increased level of services for Moreno Valley youth through diverse 
funding, staff submitted a competitive grant application to the California Department of 
Education, Child Development Division, requesting funding for an after school child care 
program.  The City of Moreno Valley Parks and Community Services Department was 
one of ten agencies in Riverside County who competed for this funding.  The Parks and 
Community Services Department was awarded funding. 
 
On November 26, 1996, the City Council authorized the acceptance of a grant in the 
amount of $427,683 for the calendar years 1997 and 1998 for the purpose of providing 
an after school child care program for children ages 5 to 14.  Since that time, the City 
has applied for and received grant funding every fiscal year for this program.  Although 
the City must apply for the grant funding each year, when the funding was made 
available to agencies for youth programs in 1987, those agencies that have received 
this type of grant funding have continued to receive funding for their youth programs. 
 
DISCUSSION 
 
The focus of the grant submitted by the City of Moreno Valley Parks and Community 
Services Department was based on the high demands assessed by the department 
within its own programs. This included the need for after school care during the 
traditional school year and full day care on school vacation days.  The program utilizes 
five elementary schools: Creekside, Sunnymead, Rainbow Ridge, Armada, and Red 
Maple.  The program accommodates 170 children between the ages of kindergarten up 
to 12 years of age and has been in effect since January 1997. 
 
This program is state licensed and operates under the following conditions.  The healthy 
social and emotional development of every child is addressed by providing activities, 
schedules, materials and equipment to ensure that children are both challenged and 
successful.  Programming for the students includes a nutritious snack served daily, arts 
and crafts, indoor and outdoor games, story time, homework time, and social time.  The 
program also includes field trips with bus transportation, parent conferences, and 
special parenting classes and programs with topics including health issues, substance 
abuse, nutrition, personal safety, community awareness, literacy and more.  The 
program works closely with parents and school site staff to incorporate applicable 
school rules into the program and provide emotional support for children. 
 
The program operates at schools utilizing the “modified traditional” school schedule 
between the hours of 2:00 p.m. and 6:00 p.m. on school days and 7:00 a.m. to 6:00 
p.m. on school vacation days, Monday through Friday.  The program operates at 
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schools utilizing the “year round” school schedule between the hours of 7:00 a.m. to 
6:00 p.m., Monday through Friday. 
 
As part of the City’s policy, the City Council must formally accept this funding from the 
California Department of Education, Child Development Services and adopt the 
corresponding resolution. 

ALTERNATIVES 
 
1. Approving staff’s recommendation would authorize the acceptance of grant 

monies in the amount of $755,308 for FY 2009/2010 from the California 
Department of Education, Child Development Division, for the purpose of 
providing school age child care and development services. 

 
2. Not approving staff’s recommendation would eliminate the Child Care Grant 

Program. 
 

FISCAL IMPACT 
 
The proposed grant funds all program expenditures on a cost reimbursement basis. 

NOTIFICATION 
 
Posting of the Agenda. 

ATTACHMENTS/EXHIBITS 
 
Exhibit ‘A’ - Resolution 
 
 
 
Prepared By:  Department Head Approval: 
Patty Grube Michael McCarty 
Management Analyst Director of Parks and Community Services  

 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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            Resolution No. CSD 2010-           
      Date Adopted:    

        EXHIBIT “A”  

1

RESOLUTION NO. CSD 2010-02 
 

A RESOLUTION OF THE MORENO VALLEY COMMUNITY 
SERVICES DISTRICT OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, CERTIFYING THE APPROVAL OF 
THE GOVERNING BOARD TO ENTER INTO A 
TRANSACTION WITH THE CALIFORNIA DEPARTMENT 
OF EDUCATION FOR THE PURPOSE OF PROVIDING 
CHILD CARE AND DEVELOPMENT SERVICES AND TO 
AUTHORIZE DESIGNATED PERSONNEL TO SIGN 
CONTRACT DOCUMENTS FOR FY 2009/10 

 

WHEREAS, the Moreno Valley Community Services District Board of Directors 
desires to provide school age child care services to the citizens of Moreno Valley during 
FY 2009/10; 

WHEREAS, the Moreno Valley Community Services District Board of Directors 
further desires to enter into this transaction with the California Department of Education 
for the purpose of providing child care and development services; 

WHEREAS, the Moreno Valley Community Services District Board of Directors 
authorize the persons listed to sign the transaction for the Governing Board; 

Michael McCarty, Director of Parks and Community Services  

William Bopf, Interim City Manager  

Steve Elam, Director of Financial & Administrative Services 

NOW, THEREFORE, THE MORENO VALLEY COMMUNITY SERVICES 
DISTRICT OF THE CITY OF MORENO VALLEY, CALIFORNIA, DOES HEREBY 
RESOLVE AS FOLLOWS: 

1. Accept the grant monies from the California Department of Education, 
Child Development Division, in the amount of $755,308 per fiscal year 
to provide child care services for FY 2009/2010; 

2. Adopt a resolution to certify the approval of the governing board to 
enter into local agreement number/s CCTR-9201, Project Number 33-
2186-00-9 with the California Department of Education for the purpose 
of providing child care and development services; 

3. Authorize designated personnel to sign contract documents on behalf 
of the Governing Board for FY 2009/10. 
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2

APPROVED AND ADOPTED this ____ day of ____, 2010. 

 

 

 
      ______________________________   

Mayor of the City of Moreno Valley,  
acting in the capacity  of President  
of the Moreno Valley Community  
Services District 

 
ATTEST: 
 
 
____________________________ 
Jane Halstead, acting in the capacity of 
Secretary of the Moreno Valley 
Community Services District 
 
APPROVED AS TO FORM: 
 
 
____________________________ 
Robert Hansen, Interim City Attorney acting  
in the capacity of General Legal  
Counsel  of the Moreno Valley  
Community  Services District 
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RESOLUTION JURAT 
 
 
 
 
 

[Clerk’s office will prepare] 
 
 
 

[NOTE: Any attachments or exhibits to this resolution should follow this jurat.] 
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BACKGROUND 
 
The State of California appropriated a total of $6.6 million to be utilized statewide as a 
continuous funding source for services to school age children, in the range of 
kindergarten to fourteen (14) years of age.  However, currently the Budget Act of 2003 
eliminated child care services to 13-year old children.  Of the $6.6 million allocated 
statewide, Riverside County was appropriated $950,000 based on service level needs.  
In an effort to provide an increased level of services for Moreno Valley youth through 
diverse funding, staff submitted a competitive grant application to the California 
Department of Education, Child Development Division, requesting funding for an after 
school child care program.  The City of Moreno Valley Parks and Community Services 
Department was one of ten (10) agencies in Riverside County who competed for this 
funding.  The Parks and Community Services Department was awarded funding. 

On November 26, 1996, the City Council authorized the acceptance of a grant in the 
amount of $427,683 for the calendar years 1997 and 1998 for the purpose of providing 
an after-school child care program for children ages 5 to 14.  Since that time, the City 
has applied for and received grant funding for this program every fiscal year.  The City 
Council authorized the acceptance of a grant in the amount of $755,308 for fiscal year 
2009/10.  Although the City must apply for the grant funding each year, when the 
funding was made available to agencies for youth programs in 1987, those agencies 
that have received this type of grant funding have continued to receive funding for their 
youth programs. 

DISCUSSION 
 
The focus of the grant submitted by the City of Moreno Valley Parks and Community 
Services Department was based on the high demands assessed by the department 
within its own programs. This included the need for after school care during the school 
year as well as full day care on school vacation days.  The program utilizes five 
elementary schools, Creekside, Sunnymead, Rainbow Ridge, Armada, and Red Maple.  
The program accommodates 130 children between the ages of kindergarten up to 
thirteen (13) years of age and has been in effect since January 1997. 
 
This program is state licensed and operates under the following conditions:  the healthy 
social and emotional development of every child is addressed by providing activities, 
schedules, materials and equipment to ensure that children are both challenged and 
successful.  Programming for the students includes a nutritious snack served daily, arts 
and crafts, indoor and outdoor games, story time, homework time, and social time.  The 
program also includes field trips with bus transportation and parent conferences.  The 
program works closely with parents and school site staff to incorporate applicable 
school rules into the program and provide emotional support for children. 
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The program operates utilizing the same “modified traditional” schedule the school 
districts use. The hours are 2:00 p.m. to 6:00 p.m. on school days, 11:00 a.m. if morning 
kindergartners attend, and 7:00 a.m. to 6:00 p.m. on school vacation days.   
 
Accepting the one time grant funding will enable the City to purchase additional 
instructional materials and supplies for the program.  As part of the City’s policy, the City 
Council must formally accept this funding from the California Department of Education, 
Child Development Services and adopt the corresponding resolution. 

ALTERNATIVES 
 
1. Authorize the acceptance of grant monies in the amount of $1,345 for FY 

2009/2010 from the California Department of Education, Child Development 
Division, for the purpose of purchasing instructional materials and supplies for 
the child development program. 

 
2. Adopt Resolution No. CSD 2010-03 to certify the approval of the governing 

board to enter into this transaction with the California Department of Education 
for the purpose of purchasing instructional materials and supplies for the child 
development program and to authorize the designated personnel, as shown on 
the resolution, to sign contract documents for FY 2009/2010. 

 
3. Not accept the grant nor adopt the resolution and not purchase additional 

instructional materials and supplies for the program. 

FISCAL IMPACT 
 
The proposed instructional materials and supplies grant funds expenditures 100 percent 
on a cost reimbursement basis. 

CITY COUNCIL GOALS 
 
Revenue Diversification and Preservation. Develop a variety of City revenue sources 
and policies to create a stable revenue base and fiscal policies to support essential City 
services, regardless of economic climate.  

NOTIFICATION 
 
Posting of the Agenda. 

ATTACHMENTS/EXHIBITS 
 
Exhibit ‘A’ - Resolution 
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Prepared By:  Department Head Approval: 
Patty Grube Michael McCarty 
Management Analyst Director of Parks and Community Services  

 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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RESOLUTION NO. CSD 2010-03 
 

A RESOLUTION OF THE MORENO VALLEY COMMUNITY 
SERVICES DISTRICT OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, CERTIFYING THE APPROVAL OF 
THE GOVERNING BOARD TO ENTER INTO A 
TRANSACTION WITH THE CALIFORNIA DEPARTMENT 
OF EDUCATION FOR THE PURPOSE OF PROVIDING 
CHILD CARE AND DEVELOPMENT SERVICES AND TO 
AUTHORIZE DESIGNATED PERSONNEL TO SIGN 
CONTRACT DOCUMENTS FOR FY 2009/10 

 

WHEREAS,  the Moreno Valley Community Services District Board of Directors 
desires to provide school age child care services to the citizens of Moreno Valley during 
FY 2009/10; 

WHEREAS, the Moreno Valley Community Services District Board of Directors 
further desires to enter into this transaction with the California Department of Education 
for the purpose of providing child care and development services; 

WHEREAS, the Moreno Valley Community Services District Board of Directors 
authorize the persons listed to sign the transaction for the Governing Board; 

Michael McCarty, Director of Parks and Community Services  ______________                      

Steve Elam, Financial and Administrative Services Director_______________ 

William Bopf, Interim City Manager_______________ 

NOW, THEREFORE, THE MORENO VALLEY COMMUNITY SERVICES 
DISTRICT OF THE CITY OF MORENO VALLEY, CALIFORNIA, DOES HEREBY 
RESOLVE AS FOLLOWS: 

1. Accept the grant monies from the California Department of Education, 
Child Development Division, in the amount of $1,345 to purchase 
instructional materials and supplies for the Child Development 
Program. 

2. Adopt a resolution to certify the approval of the governing board to 
enter into local agreement number CIMS-9416, Project Number 33-
2186-00-9 with the California Department of Education for the purpose 
of purchasing instructional materials and supplies for the Child 
Development Program. 

3. Authorize designated personnel to sign contract documents on behalf 
of the Governing Board for FY 2009/10. 
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APPROVED AND ADOPTED this _____ day of _______________, 2010. 

 

 

 
      ______________________________   

Mayor of the City of Moreno Valley, 
      Acting in the capacity of President of the 
      Moreno Valley Community Services District 
 
ATTEST: 
 
 
____________________________ 
City Clerk, acting in the capacity of 
Secretary of the Moreno Valley 
Community Services District 
 
APPROVED AS TO FORM: 
 
 
____________________________ 
City Attorney, acting in the capacity 
of General Counsel of the Moreno 
Valley Community Services District 

-564-Item No. B.4 



Resolution No. CSD 2010-____  
Exhibit A        Date Adopted:    

 

3

 
 
 

RESOLUTION JURAT 
 
 
 
 
 

[Clerk’s office will prepare] 
 
 
 

[NOTE: Any attachments or exhibits to this resolution should follow this jurat.] 
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MINUTES - REGULAR MEETING OF JANUARY 12, 2010 

(Report of: City Clerk’s Department)  

Recommendation: Approve as submitted.  

 

 

SEE AGENDA ITEM A.2 
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MINUTES - REGULAR MEETING OF JANUARY 12, 2010 

(Report of: City Clerk’s Department)  

Recommendation: Approve as submitted.  

 

 

SEE AGENDA ITEM A.2 
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d. If approved, authorize and impose the annual CSD Zone M (Commercial, 
Industrial, and Multifamily Improved Median Maintenance) charge to APN 486-280-
041. 

 
ADVISORY BOARD/COMMISSION RECOMMENDATION 
 
N/A 
 
BACKGROUND 
 
To comply with the 1972 Federal Clean Water Act, Land Development, a division of the 
Public Works Department, requires that new development projects participate in the 
appropriate NPDES regulatory rate to fund federally mandated programs.  The City 
Council adopted the residential regulatory rate on June 10, 2003 and the 
commercial/industrial regulatory rate on January 10, 2006. 
 
The CSD was formed simultaneously with City incorporation in 1984.  The designation of 
zones within the CSD was established to allocate the cost of special services to those 
parcels receiving the benefit.  Each zone provides specific services to designated areas.  
Along with other zone services, the CSD provides street lighting maintenance, parkway 
landscape maintenance, and improved median landscape maintenance. 
 
DISCUSSION 
 
Conditions of Approval for California Drug Consultant, Inc.—APN 486-280-041 require that 
the property owner provide a funding source to help support the NPDES and CSD Zone M 
programs.  The Conditions of Approval for this development indicate that the funding 
source is to be in effect prior to the issuance of a grading permit.  Approving the NPDES 
maximum commercial/industrial regulatory rate and the CSD Zone M annual charge 
through a mail ballot proceeding shall fulfill these requirements. 
 
In compliance with Proposition 218, which requires that any new or proposed increase in 
property-related assessments, fees, or charges be submitted to property owners for 
approval, Special Districts (SD), a division of the Public Works Department, is conducting a 
mail ballot proceeding to give the property owner of APN 486-280-041 the option to 
approve or oppose the NPDES maximum commercial/industrial regulatory rate and the 
annual charge for the CSD Zone M program.  The property owner is given two 
opportunities to address the legislative body.  These two opportunities are the Public 
Meeting on January 12, 2010 and the Public Hearing on January 26, 2010, when the result 
of the ballot proceeding will be announced. 
 
New development projects are subject to the current NPDES Permit requirements for 
stormwater management as mandated by the Federal Clean Water Act.  Public agencies 
are to obtain Permits to discharge urban stormwater runoff from municipally owned 
drainage facilities, including streets, highways, storm drains, and flood control channels.  If 
approved by the property owner, the City will annually inspect site design, source and 
treatment control Best Management Practices, monitor maintenance records for those on-
site facilities, and perform annual inspections of the affected areas to ensure compliance 
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with federally mandated NPDES Permit requirements, as administered by the State.  Upon 
approval, the City will also be authorized to levy the NPDES maximum 
commercial/industrial regulatory rate, which is subject to an annual inflation adjustment, to 
APN 486-280-041 (and any division thereof).  The rate shall be placed on the Riverside 
County property tax bill beginning in 2010/11 and then each following year or as a monthly 
charge on a utility bill. 
 
Commercial, industrial, and multifamily developments along designated arterial streets are 
conditioned to participate in the median maintenance program in compliance with the 
citywide Arterial Median Maintenance Policy, approved by the CSD Board in February 
2003 and modified January 2006.  Special Districts’ staff manages private landscape 
maintenance firms to ensure that landscape preservation activities are completed on a 
regular schedule.  Landscape maintenance includes, but is not limited to, mowing, 
trimming, pruning, weeding, fertilizing, replacing plant material(s) as necessary, removing 
litter, maintaining the irrigation systems, paying water and electric utility charges, staff 
support, and other items necessary for the satisfactory maintenance of the landscaped 
medians.  The CSD Zone M annual charge is levied on the Riverside County property tax 
bill. 
 
The CSD Zone M annual charge for APN 486-280-041 was estimated based on the fully 
improved Nason Street median adjacent to the parcel.  The annual charge shall not be 
levied until such time as the construction of the median begins.  Upon future development, 
parcels adjacent to the median shall be conditioned to provide a funding source for the 
annual maintenance.  At which point, the annual charge for APN 486-280-041 shall be 
proportionally adjusted. 
 
ALTERNATIVES 
 
1. Conduct the Public Hearing, tabulate the ballots, verify, and accept the result of the 

mail ballot proceeding as identified on the Official Tally Sheet and attached APN listing, 
receive and file with the City Clerk’s office the accepted Official Tally Sheet and APN 
listing, and if approved, authorize and impose the NPDES maximum 
commercial/industrial regulatory rate and the annual charge for CSD Zone M to APN 
486-280-041 (and any division thereof).  This alternative will fulfill the 45-day noticing 
period and Public Hearing requirements as mandated by Proposition 218. 

 
2. Do not conduct the Public Hearing, tabulate the ballots, verify, or accept the result of 

the mail ballot proceeding for APN 486-280-041.  This alternative would be contrary to 
Proposition 218 mandates. 

 
FISCAL IMPACT 
 
For fiscal year 2009/10, the estimated NPDES annual regulatory rate and CSD Zone M 
charge for California Drug Consultant, Inc. are listed below. 

 

 
Project 

NPDES Maximum 
Commercial/Industrial Rate* 

CSD Zone M 
Annual Charge* 

APN 486-280-041 (and any division thereof) $205 $9,600 
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*The NPDES maximum commercial/industrial regulatory rate and the CSD Zone M charge 
shall be subject to an annual inflation adjustment in subsequent years based on the 
percentage change calculated for the previous calendar year in the Los Angeles-Riverside-
Orange County Regional Consumer Price Index for All Urban Consumers, as published by 
the Department of Labor’s Bureau of Labor Statistics. 
 
The NPDES rates collected from property owners support the current Permit 
programs and reduce the level of General Fund support necessary to remain in 
compliance with unfunded federal mandates, as administered by the State.  Funds 
collected from the NPDES rates are restricted for use only within the Stormwater 
Management program. 
 

The CSD Zone M annual charge, paid by the adjacent new developments, provides the 
necessary funding for the maintenance of newly constructed medians within the CSD.  
There is no impact on the General Fund for newly constructed medians.  The 
collection of the CSD Zone M annual charge is restricted for use for the 
maintenance and administration of the improved medians within the CSD Zone M 
program.  
 
CITY COUNCIL GOALS 
 
Advocacy 
Management of the stormwater will ensure that water pollutants are discharged in 
compliance with federal mandates and City policies. 
 
Community Image, Neighborhood Pride, and Cleanliness 
The Zone M program allows the CSD an opportunity to enhance the appearance of newly 
developed areas within the City. 
 
Revenue Diversification and Preservation  
The CSD Zone M annual charge and the NPDES maximum commercial/industrial 
regulatory rate provide funding for program costs, which include maintenance and 
administration. 
 
SUMMARY 
 
The action before the City Council is to accept public testimony, tabulate the returned 
ballots, verify, and accept the result of the mail ballot proceeding for APN 486-280-041. 
 
NOTIFICATION 
 
On November 5, 2009, SD mailed a ballot packet to the property owner of APN 486-280-
041.  The packet included a cover letter, map of the project area, the NPDES 
commercial/industrial rate schedule, notice to the property owner, instructions, ballots, and 
postage-paid envelopes for returning the ballots to the City Clerk.  (See Attachment 1.) 
 
Newspaper advertising for the January 12, 2010, Public Meeting and January 26, 2010, 
Public Hearing was published in The Press-Enterprise on December 23, 2009.  
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Additionally, the Public Hearing notification was published on January 7 and on 
January 14, 2010. 
 
ATTACHMENTS 
 
Attachment 1: California Drug Consultant, Inc. mail ballot packet 
 
 
Prepared by:  Department Head Approval: 
Jennifer A. Terry, Chris A. Vogt, P.E., 
Management Analyst Public Works Director/City Engineer 
 
Concurred by: 
Sue Anne Maxinoski, 
Special Districts Division Manager 

 
 
Council Action 

 
Approved as requested: 

 
Referred to: 

 
Approved as amended: 

 
For: 

 
Denied: 

 
Continued until: 

 
Other: 

 
Hearing set for: 

W:\SpecialDist\jennifert\Ballots for FY 09.10\M NPDES\P09-086 Skilled Nursing Facility\Stfrpt PH 01.26.10.doc 
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0019 (Change of Zone); and deny PA08-0020 (General Plan Amendment) and PA08-
0019 (Change of Zone).  Per the City’s Municipal Code, Planning Commission denials 
are not forwarded to the City Council unless an appeal is filed.  On October 7, 2009, the 
applicant, Winchester Associates Inc. filed an appeal of the Commission’s denial. 
 
BACKGROUND 
 
The project PA08-0020 and PA08-0019 is a request for a General Plan Amendment 
from Office/Residential (R/O) to Community Commercial (CC), and a request for a 
Change of Zone from Office Commercial and Residential 15 (R15/O) to Neighborhood 
Commercial (NC) 
 
The current General Plan designation is Residential/Office (R/O) and the Zoning is 
Office Commercial (Parcel One)/Residential 15 (Parcel Two).  
 
The proposed project does not meet the goals and objectives of the existing General 
Plan and Zoning for the City of Moreno Valley.  The existing land use designations for 
this site were established with the 2006 General Plan Update and subsequent zoning 
consistency review.  Establishment of these designations was based primarily upon 
existing uses and lotting patterns, reflecting a policy of encouraging maintenance and 
redevelopment of existing housing in the Edgemont area.   
 
There is an adequate supply of commercial property within the City as well as in close 
proximity to the proposed project.  The 2006 General Plan Update substantially reduced 
commercial zoning city-wide to be more in balance with the build out population 
anticipated for the City.  Commercial centers to the north of the site including a grocery 
store, restaurants and various shops provide necessary conveniences for this area.  
Additionally, vacant land and existing storefronts are available for additional commercial 
uses.   
 
The project proposes “spot zoning” and would establish precedence in the area.  Spot 
zoning occurs when a small area of land or section in an existing neighborhood is 
singled out and placed in a different zone from that of neighboring property.  It has been 
the City’s long standing policy to discourage spot zoning. 
 
Both of the lots are currently vacant land.  Parcel Two, the larger of the two lots is 
currently zoned R15 which provides for multi-family residential and which has been 
included in the Housing Element calculation for required affordable housing stock in 
Moreno Valley.  Although the zone change would result in the loss of only 15 units, the 
vision for this area included multiple lots combined to develop larger multi-family 
complexes to facilitate on site management.   
 
Parcel One, the smaller of the two lots is currently zoned Office Commercial.  The lots 
(including adjacent lots to the south) were zoned Office Commercial to allow for future 
development along a divided arterial with a less intense use adjacent to residential 
uses.  The Office Commercial was retained at the request of property owners.  Due to 

-588-Item No. E.2 



Page 3 

the existing lot constraints including lot size, site access, and being located adjacent to 
Residential 5, a more intense use would be less compatible.  The existing Office 
Commercial zoning designation allows for office and limited commercial uses. 
 
Currently the site does not have adequate water services for development.  Box Springs 
Mutual Water District serves the area.  Due to the condition of the existing water lines 
and equipment, the water system is unable to provide the required pressure and fire 
flow for intense development. 
           
The current General Plan land use for all parcels to the north, south and west are 
currently Residential/Office with Residential 20 to the northeast and Residential 10 to 
the east.   
 
The current zoning designation for all properties to the north and west are Residential 
15 with Office Commercial to the south and Residential 5 to the south west.  Zoning for 
properties to the east is SP200 R 4500 which is currently developed with small lot single 
family homes.  Existing high density apartments are located north east of the proposed 
project.  
 
There is no development application associated with this project however; the applicant 
has provided a conceptual site plan with access from Day Street.  The site plan does 
not meet current design standards relating to site design, setbacks and parking lot 
design. 
 
At the Planning Commission Hearing, the Commission discussed the aspect of spot 
zoning and following the current General Plan.  They felt the request for commercial 
zoning at this location would not be a positive change for the area.     
 
ALTERNATIVES 
 
1. The City Council could uphold the Planning Commissions decision and deny the 

project.   
 
2. The City Council could approve the project.  If approval of the project is chosen, it 

is recommended that the item be continued in order to complete the necessary 
resolution and findings for an approval.   

 
3. The City Council could modify the project as presented. 
 
4. The City Council could refer the project back to the Planning Commission with 

direction. 
 
FISCAL IMPACT 
 
Not applicable. 
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CITY COUNCIL GOALS 
 
Not applicable. 
 
SUMMARY 
 
The proposed General Plan Amendment and Change of Zone would not be consistent 
with the General Plan and its goals and objectives.  The proposed project would be 
“spot zoning.”   
 
NOTIFICATION 
 
Notice of the City Council public hearing of the public notice, appeared in the Press 
Enterprise newspaper on January 3, 2010, posted on the affected property, and mailed 
to all surrounding property owners of record within 300 feet of the affected property. 
 
ATTACHMENTS/EXHIBITS 
 

1. Public Hearing Notice 
2. Proposed Resolution for denial of PA08-0020 and PA08-0019 
3. Planning Commission Staff Report dated September 24, 2009(w/o 

attachments) 
4. Planning Commission Minutes for September 24, 2009 
5. Negative Declaration/Initial Study 
6. General Plan 
7. Existing Zoning 
8. Aerial Photograph 
 

 
 
Prepared By: Department Head Approval: 
Julia Descoteaux       Kyle Kollar 
Associate Planner      Community Development Director 

 
 
 
Concurred By: 
John C. Terell, AICP 
Planning Official 

 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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RESOLUTION NO. 2010-06 
 
 

A RESOLUTION FOR AN APPEAL OF A PLANNING 
COMMISSION DENIAL OF A GENERAL PLAN 
AMENDMENT (PA08-0020) FROM OFFICE/RESIDENTIAL 
(R/O) TO COMMUNITY COMMERCIAL (CC) AND A 
CHANGE OF ZONE (PA08-0019) FROM OFFICE 
COMMERCIAL AND RESIDENTIAL 15 (R15/O) TO 
NEIGHBORHOOD COMMERCIAL (NC). THE PROJECT 
CONSISTS OF TWO LOTS WITH A TOTAL OF 1.34 ACRES 
LOCATED ON THE SOUTHWEST CORNER OF DRACAEA 
AVENUE AND DAY STREET ASSESSORS PARCEL 
NUMBERS 263-180-007 AND 263-180-080. 

 
 

WHEREAS, the applicant, Winchester Associates Inc., has filed an application 
for the appeal of a Planning Commission denial of PA08-0020 and PA08-0019, 
requesting amendments to the General Plan Land Use and Zoning as described in the 
title of this resolution.   
 

WHEREAS, an environmental assessment, including an Environmental Initial 
Study, has been prepared to address the environmental impacts associated with 
application PA08-0019 and PA08-0020 as described above and a Negative Declaration 
has been adopted pursuant to the California Environmental Quality Act (CEQA), as 
there is no evidence that the proposed General Plan Amendment and Change of Zone, 
will have a significant effect on public health or be materially injurious to surrounding 
properties or the environment as a whole. 
 

WHEREAS, on September 24, 2009, the Planning Commission of the City of 
Moreno Valley held a meeting to consider a General Plan Amendment (PA08-0020) and 
Change of Zone (PA08-0019).  At said meeting, the Planning Commission 
recommended denial of General Plan Amendment (PA08-0020) and Change of Zone 
(PA08-0019) to the City Council, and; 

 
WHEREAS, on October 7, 2009, an application was submitted to the City 

appealing the Planning Commission’s action to deny the project to the City Council for 
their consideration. 
 

WHEREAS, on January 26, 2010, the City Council of the City of Moreno Valley 
held a public hearing to consider the consider the subject General Plan Amendment and 
Change of Zone; 
 

WHEREAS, all legal prerequisites to the adoption of this Resolution have 
occurred; 
 

ATTACHMENT 2 
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WHEREAS, all of the facts set forth in this Resolution are true and correct. 
 
Section 3 

BE IT RESOLVED THAT THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, HEREBY FINDS AS FOLLOWS WITH RESPECT TO PA08-
0020 and PA08-0019: 

Based upon substantial evidence presented during the above-referenced public 
hearing, including written and oral staff reports, and the record from the public hearing, 
the City Council hereby finds that: 
 

1. Conformance with General Plan Policies – The proposed general 
plan amendment is consistent with the General Plan, and its goals, 
objectives, policies and programs. 
 

FACT:  The project includes two applications, a General Plan 
Amendment and Change of Zone to change the existing land use 
for Assessor’s Parcel Numbers 263-180-007 and 263-180-080.  
The proposed project is not consistent with the current General 
Plan goals and objectives which was updated in 2006 to provide for 
Residential and Office uses within the project area. 
 
The project proposes to change the existing Residential/Office 
(R/O) General Plan land use designation to Commercial.  
Establishment of the existing designation was based primarily upon 
existing uses and lotting patterns, reflecting a fundamental policy of 
encouraging maintenance and redevelopment of existing housing in 
the Edgemont area.   
 
With respect to the addition of commercial acreage, the General 
Plan establishes a mix of designated land uses that is directed at 
providing a balance among various uses at build-out.  The General 
Plan acknowledges designation of “more than enough” commercial 
land to accommodate the needs of the population at build out.  
Commercially designated property both developed and 
undeveloped is located within .28 of a mile to the proposed site.   
 
The primary purpose of the Residential/Office (R/O) designation is 
to provide an area for the establishment of office-based working 
environments or residential developments of up to 15 units per 
acre.  Prior to the General Plan Update of 2006, properties in this 
area had a land use designation of Residential/Office.  At the time 
of the update, several property owners in the area requested the 
R/O designation to remain.  
 
A traffic study for the project determined there would be a 
significant increase in trip traffic along Day Street however would 
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not meet unacceptable service levels or negative impacts to the 
City’s circulation system.   
  
The proposed General Plan land use designation of Commercial is 
not consistent with surrounding uses including office and 
residential.  Changing the Land Use designation and zone for these 
parcels will create an incompatible use with the adjacent office 
commercial and residential lots to the south and west.  Moreover, 
the proposed land use change would create “spot zoning” which 
has been discouraged by the City.  In addition, the proposed use, 
Commercial will provide a more intense use adjacent to existing 
and future residential uses. 

 
The proposed change would decrease the residential land use as 
the current Housing Element included this property to meet the 
future Regional Housing Needs within the City.  
 

2. Health, Safety and Welfare – The proposed general plan 
amendment will not be detrimental to the public health, safety or 
welfare. 

 

FACT:  The proposed General Plan Amendment and Change of 
Zone may not be detrimental to the public health, safety or welfare 
however, will create an increase in traffic generation 
 

3. Redevelopment Plan – The proposed general plan amendment 
conforms to applicable provisions of the City’s redevelopment plan. 

 

FACT:        The proposed General Plan Amendment does not 
conform to the goals and objectives of the City’s Redevelopment 
Plan.   

 
1. BE IT FURTHER RESOLVED that the City Council of the City of Moreno 

Valley HEREBY APPROVES Resolution No. 2010-__________ denying 
PA08-0020 General Plan Amendment and PA08-0019 Change of Zone, 
based on the findings contained in this resolution with no action on the 
environmental required. 

 
 
 
 
 
APPROVED AND ADOPTED this 26th day of January 2010. 
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       ___________________________ 
       Bonnie Flickinger, Mayor 
 
 
ATTEST: 
 
 
 
____________________________ 
  City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
____________________________ 
  City Attorney 
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Case: PA08-0020  (General Plan Amendment) 
 PA08-0019  (Change of Zone) 

 
Date: September 24, 2009 
  
Applicant: Winchester Associates Inc  
  
Representative: David Slawson 
  
Owner: Joginder Kahlon 
  
Location: SWC Day Street and Dracaea Avenue 

(APNs:  263-180-007 & 263-180-080) 
  
Proposal:  A General Plan Amendment proposing 

the existing General Plan designation 
be amended from Office & Residential 
to Community Commercial with a 
proposed Change of Zone from Office 
Commercial & Residential 15 to 
Neighborhood Commercial for two lots. 
The project consists of two lots with a 
total of 1.34 acres.   

  
Redevelopment Area: Yes 
  
Recommendation: Denial 
 
 

 

SUMMARY 
 
The applicant, Winchester Associates Inc, is proposing a General Plan Amendment to 
amend the existing General Plan from Residential/Office to Community Commercial 
with a proposed Change of Zone from Office Commercial/Residential 15 to 
Neighborhood Commercial.   The .26 acre parcel is currently zoned Office Commercial 
with the 1.08 parcel being zoned Residential 15.   The total square footage for both 
parcels is 1.34 acres.

ATTACHMENT 3

 
 

   PLANNING COMMISSION                            

   STAFF REPORT 
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PROJECT DESCRIPTION 
 
Project 
 
The project includes a proposed General Plan Amendment and Change of Zone for 
parcels 263-180-007 and 263-180-080.  Hereafter referred to as Parcel One (263-180-
007) with a lot size of .26 acres and Parcel Two (263-180-080) with a lot size of 1.08 
acres.  The combined total is 1.34 acres. 
 
The current General Plan designation is Residential/Office (R/O) and the Zoning is 
Office Commercial (Parcel One)/Residential 15 (Parcel Two).  
 
The proposed project does not meet the goals and objectives of the existing General 
Plan and Zoning for the City of Moreno Valley.  The existing land use designations for 
this site were established with the 2006 General Plan Update and subsequent zoning 
consistency review.  Establishment of these designations was based primarily upon 
existing uses and lotting patterns, reflecting a fundamental policy of encouraging 
maintenance and redevelopment of existing housing in the Edgemont area.   
 
There is an adequate supply of commercial property within the City as well as in close 
proximity to the proposed project.  Commercial centers to the north within .28 of a mile 
of the site including a grocery store, restaurants and various shops provide necessary 
conveniences for this area.  Additionally, vacant land and existing storefronts are 
available for additional commercial uses.  The project proposes “spot zoning” which is 
discouraged and would establish precedence for the area.   
 
Both of the lots are currently vacant land.  Parcel Two, the larger of the two lots is 
currently zoned R15 which provides for multi-family residential which has been 
included in the calculation for required housing stock in Moreno Valley.  Although the 
zone change would result in the loss of only 15 units, the vision for this area included 
multiple lots combined to develop larger multi-family complexes to facilitate on site 
management.   
 
Parcel One, the smaller of the two lots is currently zoned Office Commercial.  The lots 
(including adjacent lots to the south) were zoned Office Commercial to allow for future 
development along a divided arterial with a less intense use adjacent to residential 
uses.  The Office Commercial was retained at the request of property owners.  Due to 
the existing lot constraints including lot size, site access, and being located adjacent to 
Residential 5, a more intense use would be less compatible.  The existing Office 
Commercial zoning designation allows for office and limited commercial uses. 
 

Currently the site does not have adequate water services for development.  Box 
Springs Mutual Water District serves the area.  Due to the condition of the existing 
water lines and equipment, the water system is unable to provide the required 
pressure and fire flow for intense development.           
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Surrounding Area 
 
The current General Plan land use for all parcels to the north, south and west are 
currently Residential/Office with Residential 20 and Residential 10 to the east and 
north east.   
 
The current zoning designation for all properties to the north and west are Residential 
15 with Office Commercial to the south and Residential 5 to the south west.  Zoning for 
properties to the east is SP200 R 4500 which is currently developed with small lot 
single family homes.  Existing high density apartments are located north east of the 
proposed project.  
 
There is no development application associated with this project however; the 
applicant has provided a conceptual site plan with access from Day Street.  The site 
plan does not meet current design standards relating to site design, setbacks and 
parking lot design. 
  
REVIEW PROCESS 
 
The project was submitted on March 3, 2008.  In the review of this project, 
consideration was given to the potential impact to the surrounding land uses and the 
overall goals of the City’s General Plan.  Several studies including a Traffic Impact 
Analysis and a Cultural Survey were requested of the applicant and were provided.   
 
ENVIRONMENTAL 
 
Transportation staff required a traffic study.  Findings from that study show that a 
change in the zoning will almost triple the daily trips for the site of 109 with the existing 
zoning and 298 with the proposed zoning.  No unacceptable levels of service were 
identified.   
 
A cultural survey requested by the Soboba Band of Luiseno Indians was completed 
finding there were no cultural resource properties recorded within the boundaries of 
the project area. 
 

An Initial Study has been completed for the proposed General Plan Amendment and 
Change of Zone.  Based on the Initial Study, a determination has been made that the 
proposed project as presented will not result in the potential for significant impacts to 
the environment.   
 

NOTIFICATION 
 
Public notice was sent to all property owners of record within 300’ of the project.  The 
public hearing notice for this project was also posted on the project site and published 
in the local newspaper.   
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REVIEW AGENCY COMMENTS 
 
Staff received the following responses to the Project Review Staff Committee 
transmittal; which was sent to all potentially affected reviewing agencies. 
 
Agency Response Date Comments 
Soboba Band of 
Luiseno Indians 

 
March 26, 2008 

Cultural Survey requested and 
received. Forwarded to agency. 

Southern California 
Edison 

 
March 28, 2009 

The project will not interfere with any 
Edison easements. 
 

Riverside County 
Flood Control 

 
April 15, 2008 

 
No comment. 

Pala Band of Mission 
Indians 

 
May 16, 2008 

 
No objections. 

 
STAFF RECOMMENDATION 
 
Staff recommends that the Planning Commission take the following action: 
 
Approve Resolution No. 2009-28, thereby: 
 

1. DENYING PA08-0020 (General Plan Amendment) and PA08-0019 (Change 
of Zone) with no action on the environmental required. 

 
 
Prepared by: 
 
 
 
_______________________________ 

Approved by: 
 
 
 
_________________________________ 

Julia Descoteaux John C. Terell, AICP 
Associate Planner Planning Official 
 
  
ATTACHMENTS: 1.  Public Hearing Notice 
 2.  Planning Commission Resolution No. 2009-28                      
 3. Initial Study 
 4. Aerial Photograph of Project Site 

 5. General Plan Map 

 6. Zoning Map 
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INITIAL STUDY/ 

ENVIRONMENTAL CHECKLIST FORM 

CITY OF MORENO VALLEY 

 

 

 

 

1. Project Title:    PA08-0019 Change of Zone 

PA08-0020 General Plan Amendment 

 

2. Lead Agency Name and Address: City of Moreno Valley 

14177 Frederick  

      Moreno Valley CA  92553 

3. Contact Person and Phone Number: Julia Descoteaux, Associate Planner (951) 413-3209 

 

4. Project Location:    South west corner of Day Street and Dracaea Avenue 

263-180-007 & 263-180-080 

 

5. Project Sponsor’s Name and Address: Joginder Kahlon 

5480 Barnard Street 

Semi Valley CA  93063 

6. General Plan Designation:   

• Existing – Residential/Office (R/O) 

• Proposed – Commercial  

7. Zoning: 

• Existing – Residential 15/Office Commercial 

• Proposed – Neighborhood Commercial 

 

8. Description of the Project:   

 

The project site is located on the south west corner of Day Street and Dracaea Avenue.  The project consists 

of one parcel with a current zoning of Office Commercial at .26 acres and one parcel zoned Residential 15 

being 1.08 acres.  The total acreage is 1.34 acres.  Both parcels are vacant and contiguous to each other. 

 

The project is to change the General Plan from Residential/Office Commercial (R/O) to Commercial and 

change the zoning designation from Residential 15 and Office Commercial to Neighborhood Commercial.      

 

9. Surrounding Land Uses and Setting:  

 

Properties immediately to the south are zoned Office Commercial (OC) with existing single family homes.  

The properties to the west are zoned Residential 15 (R15) with existing single family homes.  All properties 

to the north are zoned R15 with existing single family homes and existing multi-family units. 

 

10. Other public agencies whose approval is required (e.g. permits, financing approval, or participation 

agreement). 

None. 
ATTACHMENT 5
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: 

 

The environmental factors checked below( n ) would be potentially affected by this project, involving at least 

one impact that is a “Potentially Significant Impact” as indicated by the checklist on the following pages. 

 
 Aesthetics  Hazards & Hazardous 

Materials 

 Public Services 

 Agricultural Resources 

 

 Hydrology/Water Quality  Recreation 

 Air Quality 

 

 Land Use/Planning  Transportation/Traffic 

 Biological Resources 

 

 Mineral Resources  Utilities/Service Systems 

 Cultural Resources  Noise  Mandatory Findings of 

Significance 

 Geology/Soils 

 

 Population/Housing   

 

DETERMINATION: (To be completed by the Lead Agency) 

 

On the basis of this initial evaluation: 

 
I find that the proposed project COULD NOT have a significant effect on the environment, and a NEGATIVE 

DECLARATION will be prepared. 

     X 

I find that although the proposed project could have a significant effect on the environment, there will not be a 

significant effect in this case because revisions in the project have been made by or agreed to by the project 

proponent.  A MITIGATED NEGATIVE DECLARATION will be prepared. 

 

I find that the proposed project MAY have a significant effect on the environment, and an ENVIRONMENTAL 

IMPACT REPORT is required. 

 

I find that the proposed project MAY have a “potential significant impact” or “potentially significant unless 

mitigated” impact on the environment, but at least one effect (1) has been adequately analyzed in an earlier 

document pursuant to applicable legal standards, and (2) has been addressed by mitigation measures based on 

the earlier analysis as described on attached sheets.  An ENVIRONMENTAL IMPACT REPORT is required, 

but it must analyze only the effects that remain to be addressed.   

 

I find that although the proposed project could have a significant effect on the environment, because all 

potentially significant effects (a) have been analyzed in an earlier EIR or NEGATIVE DECLARATION 

pursuant to applicable standards and (b) have been avoided or mitigated pursuant to that earlier EIR or 

NEGATIVE DECLARATION, including revisions or mitigation measures that are imposed upon the proposed 

project, nothing further is required. 

 

 

 

_ _________________________________________________________________________________  

Signature        Date 

   

Julia Descoteaux_____________________________________________________________________                                           

Printed Name         
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EVALUATION OF ENVIRONMENTAL IMPACTS 

 
1) A brief explanation is required for all answers except “No Impact” answers that are adequately supported by the information 

sources a lead agency cites in the parentheses following each question.  A “No Impact” answer is adequately supported if the 

referenced information sources show that the impact simply does not apply to projects like the one involved (e.g. the project 

falls outside a fault rupture zone).  A “No Impact” answer should be explained where it is based on project-specific factors as 

well as general standards (e.g. the project will not expose sensitive receptors to pollutants, based on a project-specific 

screening analysis). 

 

2) All answers must take account of the whole action involved, including off-site as well as on-site, cumulative as well as 

project-level, indirect as well as direct, and construction as well as operational impacts. 

 

3) Once the lead agency has determined that a particular physical impact may occur, then the checklist answers must indicate 

whether the impact is potentially significant, less than significant with mitigation, or less than significant.  “Potentially 

Significant Impact” is appropriate if there is substantial evidence that an effect may be significant.  If there are one or more 

“Potentially Significant Impact” entries when the determination is made, an EIR is required. 

 

4) “Negative Declaration: Potentially Significant Unless Mitigation Incorporated” applies where the incorporation of mitigation 

measures has reduced an effect from “Potentially Significant Impact” to a “Less Significant Impact.”  The lead agency must 

describe the mitigation measures, and briefly explain how they reduce the effect to a less than significant level (mitigation 

measures from Section 17, “Earlier Analysis,” may be cross-referenced). 

 

5) Earlier analysis may be used where, pursuant to the tiering, program EIR, or other CEQA process, an effect has been 

adequately analyzed in an earlier EIR or negative declaration.  Section 15063 (c) (3) (d).  In this case, a brief discussion 

should identify the following: 

 

(a) Earlier Analysis Used. Identify and state where they are available for review. 

 

(b) Impacts Adequately Addressed.  Identify which effects from the above checklist were within the scope of and 

adequately analyzed in an earlier document pursuant to applicable legal standards, and state whether such effects 

were addressed by mitigation measures based on the earlier analysis. 

 

(c) Mitigation Measures.  For effects that are “Less than Significant with Mitigation Measures Incorporated,” describe 

the mitigation measures which were incorporated or refined from the earlier document and the extent to which they 

address site-specific conditions for the project. 

 

6) Lead agencies are encouraged to incorporate into the checklist references to information sources for potential impacts (e.g. 

general plans, zoning ordinances).  Reference to a previously prepared or outside document should, where appropriate, 

include a reference to the page or pages where the statement is substantiated. 

 

7) Supporting Information Sources:  A source list should be attached, and other sources used or individuals contacted should be 

cited in the discussion. 

 

8) This is only a suggested form, and lead agencies are free to use different formats; however, lead agencies should normally 

address the questions from this checklist that are relevant to a project’s environmental effects in whatever format is selected. 

 

9) The analysis of each issue should identify: (a) the significance criteria or threshold used to evaluate each question; and (b) the 

mitigation measure identified, if any, to reduce the impact to less than significance. 
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1.  AESTHETICS.  Would the project: 

a)  Have a substantial adverse effect on a scenic vista?         X 

The site is generally flat.  There will no affect on the scenic vista.  There is no development associated with this General Plan 

Amendment and Change of Zone. 

b)  Substantially damage scenic resources, including, but not limited to trees, rock 

outcroppings, and historic buildings within a state scenic highway? 

        X 

There will be no damage to scenic resources as there are no historic buildings or rock outcroppings on the site.   

c)  Substantially degrade the existing visual character or quality of the site and its 

surroundings? 

        X 

 There is no new development application associated with the proposed General Plan Amendment and Change of Zone, however, the 

proposed changes in land use will not substantially degrade the existing visual character or quality of the site or its surroundings. 

d)  Create a new source of substantial light or glare which would adversely affect 

day or nighttime views in the area? 

        X 

There is no new development application associated with the proposed General Plan Amendment and Change of Zone, however, 

when developed, there would not be more light or glare than would be associated with the existing permitted uses.     

2.  AGRICULTURE RESOURCES:  In determining whether impacts to agricultural resources are significant environmental 

effects, lead agencies may refer to the California Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the 

California Department of Conservation as an optional model to use in assessing impacts on agriculture and farmland.  Would the 

project?  

a)  Convert Prime Farmland, Unique Farmland or Farmland of Statewide 

Importance (Farmland), as shown on the maps prepared pursuant to the Farmland 

Mapping and Monitoring Program of the California Resources Agency to non-

agricultural use? 

        X 

The site is not designated as prime farmland on current maps. 

b)  Conflict with existing zoning for agricultural use, or a Williamson Act contract?         X 

The site is not currently in agricultural use, or under Williamson Act control.  There is no existing surrounding agricultural use, or 

sites under Williamson Act contract.  There is no new development application associated with the proposed General Plan 

Amendment and Change of Zone.  The Municipal Code allows for agricultural uses such as crops in all zoning districts, therefore, the 

proposed General Plan Amendment and Change of Zone does not conflict with existing zoning for agricultural use, or impact sites 

under Williamson Act contract. 

c)  Involve other changes in the existing environment which, due to their location 

or nature, could result in conversion of Farmland, to non-agricultural use? 

        X 

There is no immediate surrounding agricultural use, or any proposed according to the General Plan.  There is no new development 

application associated with the proposed General Plan Amendment and Change of Zone. The proposed General Plan Amendment and 

Change of Zone will not involve changes to the existing environment, which will result in the conversion of farmland to non-

agricultural use. 

3.  AIR QUALITY:  Where available, the significance criteria established by the applicable air quality management or air pollution 

control district may be relied upon to make the following determinations.  Would the project:  

a)  Conflict with or obstruct implementation of the applicable air quality plan?        X       

The Air Quality Management Plan (AQMP) sets forth a comprehensive program that will lead the air basin into compliance with all 

federal and state air quality standards.  The AQMP control measures and related emission reduction estimates are based upon 

emissions projections for a future development scenario derived from land use, population, and employment characteristics defined in 

consultation with local governments.  Accordingly, conformance with the AQMP for development projects is determined by 

demonstrating compliance with local land use plans and/or population projections. 

There is no new development application associated with the proposed General Plan Amendment and Change of Zone.  Although the 

proposed General Plan Amendment and Change of Zone could result in a project that generates slightly more traffic than 

development under the existing designations, the impact on air quality associated with additional traffic would be less than 

significant.  The project as proposed would not obstruct implementation of the South Coast Air Quality Management Plan.   

b)  Violate any air quality standard or contribute substantially to an existing or 

projected air quality violation. 

        X 

There is no development application associated with the proposed General Plan Amendment and Change of Zone.  The project as 

proposed would not violate any air quality standard or contribute substantially to an existing or projected air quality violation. 

c)  Result in a cumulatively considerable net increase of any criteria pollutant for 

which the project region is non-attainment under an applicable federal or state 

        X 
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ambient air quality standard (including releasing emissions which exceed 

quantitative thresholds for ozone precursors)? 

CEQA Section 21100 (e) addresses evaluation of cumulative effects allowing the use of approved land use documents in a 

cumulative impact analysis.  CEQA Guidelines Section 15064 (i)(3) further stipulates that for an impact involving a resource that is 

addressed by an approved plan or mitigation program, the lead agency may determine that a project’s incremental contribution is not 

cumulatively considerable if the project complies with the adopted plan or program.  In addressing cumulative effects for air quality, 

the AQMP is the most appropriate document to use because the AQMP sets forth a comprehensive program that will lead the air 

basin, including the project area, into compliance with all federal and state air quality standards and utilizes control measures and 

related emission reduction estimates based upon emissions projections for a future development scenario derived from land use, 

population, and employment characteristics defined in consultation with local governments. 

There is no new development application associated with the proposed General Plan Amendment and Change of Zone.  It is therefore 

appropriate to conclude that the project's incremental contribution to criteria pollutant emissions is not cumulatively considerable. 

d)  Expose sensitive receptors to substantial pollutant concentrations?         X 

There is no new development application associated with the proposed application.  The project as proposed would not expose 

sensitive receptors to substantial pollutant concentrations.   

e)  Create objectionable odors affecting a substantial number of people?         X 

There is no new development application associated with the proposed application. 

4.  BIOLOGICAL RESOURCES.  Would the project: 

a)  Have a substantial adverse effect, either directly or through habitat 

modifications, on any species identified as a candidate, sensitive, or special status 

species in local or regional plans, policies, or regulations, or by the California 

Department of ?Fish and Game or U. S. Fish and Wildlife Service? 

        X 

There is no new development application associated with the proposed project; therefore, there is no direct impact on biological 

resources.  The project as proposed would not have a substantial adverse effect on any species identified as a candidate, sensitive, or 

special status species in local or regional plans, policies, or regulations, or by the California Department of Fish and Game or U. S. 

Fish and Wildlife Service.  Future projects will be required to meet local or regional plans, policies, or regulations regarding 

biological resources. 

b)  Have a substantially adverse effect on any riparian habitat or other sensitive 

natural community identified in local or regional plans, policies, regulations or by 

the California Department of Fish and Game or U. S. Wildlife Service? 

        X 

The project as proposed would not have a substantially adverse effect on any riparian habitat or other sensitive natural community 

identified in local or regional plans, policies, regulations, or by the California Department of Fish and Game or U. S. Wildlife 

Service. There is no new development application associated with the proposed General Plan Amendment and Change of Zone.  

c)  Have a substantial adverse effect on federally protected wetlands as defined by 

Section 404 of the Clean Water Act (including, but not limited to, marsh, vernal 

pool, coastal, etc.) through direct removal, filling, hydrological interruption, or 

other means? 

        X 

The project as proposed would not have a substantial adverse effect on federally protected wetlands as defined by Section 404 of the 

Clean Water Act.  There is no new development application associated with the proposed General Plan Amendment and Change of 

Zone. 

d)  Interfere substantially with the movement of any resident or migratory fish or 

wildlife species or with established native resident migratory wildlife corridors, or 

impede the use of native wildlife nursery sites? 

        X 

The project as proposed would not interfere substantially with the movement of any resident or migratory fish or wildlife species or 

with established native resident migratory wildlife corridors, or impede the use of native wildlife nursery sites. There is no new 

development application associated with the proposed General Plan Amendment and Change of Zone. 

e)  Conflict with any local policies or ordinances protecting biological resources, 

such as a tree preservation policy or ordinance? 

        X 

There is no new development application associated with the proposed General Plan Amendment and Change of Zone.  The project 

as proposed would not conflict with any local policies or ordinances protecting biological resources, such as a tree preservation 

policy or ordinance. 

f)  Conflict with the provisions of an adopted Habitat Conservation Plan, Natural 

Conservation Community Plan, other approved local, regional, or state habitat 

conservation plan? 

        X 
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The City is participating in the Multiple Species Habitat Conservation Plan (MSHCP), a comprehensive habitat conservation-

planning program addressing multiple species’ needs, including preservation of habitat and native vegetation in Western Riverside 

County.  The project is not within one of the Multiple Species Habitat Conservation Plan (MSHCP) criteria areas, which are potential 

habitat preservation areas.  There is no new development application associated with the proposed General Plan Amendment and 

Change of Zone.     

5.  CULTURAL RESOURCES.  Would the project: 

a)  Cause a substantial adverse change in the significance of a historical resource as 

defined in Section 15064.5? 

        X     

 

b)  Cause a substantial adverse change in the significance of an archaeological 

resources pursuant to Section 15064.5? 

        X 

 

c)  Directly or indirectly destroy a unique paleontological resource or site or unique 

geologic feature? 

        X 

 

d)  Disturb any human remains, including those interred outside of formal 

cemeteries? 

        X 

(a-d) There are no know historical, cultural or archaeological resources associated with the project site per the Cultural Resource 

survey completed on June 22, 2009.  There is no new development application associated with the proposed project.  The project as 

proposed will not cause substantial changes in the significance of historical, cultural, archaeological or paleontological resources or 

disturb any human remains.   

6.  GEOLOGY AND SOILS.  Would the project: 

a)  Expose people or structures to potential substantial adverse effects, including the risk of loss, injury or death involving: 

(i)  Rupture of a known earthquake fault, as delineated on the most recent Alquist-

Priolo Earthquake Fault Zoning Map issued by the State Geologist for the area or 

based on other substantial evidence of a known fault?  Refer to Division of Mines 

and Geology Special Publication 42. 

        X 

Based on City’s environmental resources, the project site is not on, or close to, any known earthquake fault.  There is no new 

information that would indicate the existence of a fault or fault tract in proximity of the site.  There is no risk of ground rupture due to 

faulting at the proposed project site. 

(ii)  Strong seismic ground shaking?        X  

According to the City’s environmental information, the project site is not on, or close to, any known earthquake fault.  The nearest 

fault is the San Jacinto fault system, which is located about 8-miles to the east.  The inferred Casa Loma fault system also lies 

approximately 9-miles to the northeast.  It should be noted, that within the City of Moreno Valley, the Casa Loma fault is an inferred 

unsubstantiated fault trace.  The San Andreas fault system is more than 25 miles from the site.  The active Sierra Madre and San 

Gabriel fault zones lie roughly 35 and 40 miles respectively to the northwest of the site.  The active Elsinore and Newport-Inglewood 

fault zones lie approximately 20 and 45 miles, respectively, to the southwest of the site.  This faulting is not considered a significant 

constraint to development on the site with the use of current building codes.  Ground-shaking intensity could possibly be moderately-

high during a 100-year interval earthquake.  There is no new information that would indicate the existence of a fault on the site. 

(iii)  Seismic-related ground failure, including liquefaction?         X 

According to the City’s environmental resources, the project site is not on, or close to, any known earthquake fault.  However, 

ground-shaking intensity could possibly be moderately-high during a 100-year interval earthquake. Water table and soil conditions 

are not conducive of seismic related failure. 

(iv)  Landslides?         X 

This site is not near or adjacent to the mountainside areas.  There is no potentially significant impact from landslides. 

(b)  Result in substantial soil erosion or the loss of topsoil?         X 

There is no new development application associated with the proposed General Plan Amendment and Change of Zone.  The project 

as proposed will not result in substantial soil erosion or the loss of topsoil. 

(c)  Be located on a geologic unit or soil that is unstable, or that would become 

unstable as a result of the project, and potentially result in on- or off-site landslide, 

lateral spreading, subsidence, liquefaction or collapse? 

        X 

(d)  Be located on expansive soil, as defined in Table 18-a-B of the Uniform 

Building Code (1994), creating substantial risks to life or property? 

        X 
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(c-d) The geologic unit or soil is not known to be unstable based on current resources.  The site is currently an undeveloped site.  

There is no new development application associated with the proposed General Plan Amendment and Change of Zone, so no soils or 

geologic report has been prepared as typically required by the City Public Works Department.  The project as proposed will not result 

in locating development on a geologic unit or soil that is unstable, or that would become unstable as a result of the project, and 

potentially result in on- or off-site landslide, lateral spreading, subsidence, liquefaction or collapse. 

(e)  Have soils incapable of adequately supporting the use of septic tanks or 

alternative waste water disposal systems where sewers are not available for the 

disposal of waste water? 

        X 

Eastern Municipal Water District provides sewer service for this area.  There is no new development application associated with the 

proposed General Plan Amendment and Change of Zone.  The project as proposed will not require the installation of infrastructure 

for waste water treatment. 

7.  HAZARDS AND HAZARDOUS MATERIALS.  Would the project? 

a)  Create a significant hazard to the public or the environment through the routine 

transport, use or disposal of hazardous materials? 

        X 

There is no new development application associated with the proposed General Plan Amendment and Change of Zone therefore there 

would be no routine transport, use or disposal of hazardous materials.   

b)  Create a significant hazard to the public or the environment through reasonably 

foreseeable upset and accident conditions involving the likely release of hazardous 

materials into the environment? 

        X 

There is no new development application associated with the proposed General Plan Amendment and Change of Zone.  The project 

as proposed will not create a significant hazard to the public or the environment through the routine transport, or use or disposal of 

hazardous materials.  Since the project will not involve the routine transport, use or disposal of hazardous materials, there will be no 

potential for a significant hazard to the public or the environment. 

c)  Emit hazardous emissions or handle hazardous or acutely hazardous materials, 

substances, or waste within one-quarter mile of an exiting or proposed school? 

        X 

There is no new development application associated with the proposed General Plan Amendment and Change of Zone.  The project 

as proposed will not emit hazardous emissions or handle hazardous or acutely hazardous materials, substances, or waste within one-

quarter mile of an existing or proposed school. 

d)  Be located on a site which is included on a list of hazardous materials sites 

compiled pursuant to Government Code Section 65962.5 and, as a result would it 

create a significant hazard to the public or the environment? 

        X 

There is no new development application associated with the proposed General Plan Amendment and Change of Zone. The site was 

checked against the list of hazardous material sites pursuant to Government Code Section 65962.5.  The project is not located on a 

list of hazardous materials sites compiled pursuant to Government Code Section 65962.5.   

e)  For a project located within an airport land use plan or, where such a plan has 

not been adopted, within two miles of a public airport or public use airport, would 

the project result in a safety hazard for people residing or working in the project 

area? 

        X 

The nearest airport is the March Air Reserve Base located directly to the south approximately 1.3 miles.  The distance to the runway 

is approximately 2-miles.  The project site is not within the crash zones or the noise contours identified in the most recent Air 

Installation Compatible Use Zone (AICUZ) study (Municipal Code Section 9.07.060).  The site is not within an airport land use plan.   

f)  For a project within the vicinity of a private airstrip, would the project result in a 

safety hazard for people residing or working in the project area? 

        X 

There are no private airstrips within the City of Moreno Valley.  The project is not within proximity of a private airstrip.  Therefore, 

the project would not result in a safety hazard pertaining to proximity of a private airstrip. 

g)  Impair implementation of, or physically interfere with an adopted emergency 

response plan or emergency evacuation plan? 

        X 

The proposed project would not have any direct effect on an adopted emergency response plan, or emergency evacuation plan.  The 

City's emergency plans are also consistent with the General Plan. 

h)  Expose people or structures to a significant risk of loss, injury or death 

involving wildland fires, including where wildlands are adjacent to urbanized areas 

or where residences are intermixed with wildlands? 

        X 

The proposed project site is not adjacent to wildlands, and as such would not expose people or structures to a significant risk of loss, 

injury or death involving wildland fires.  In addition, the project is not located within a designated wildland area. 

8.  HYDROLOGY AND WATER QUALITY.  Would the project: 
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a)  Violate any water quality standards or waste discharge requirements?         X 

There is no new development application associated with the proposed General Plan Amendment and Change of Zone.  The project 

as proposed will not violate any water quality standards or waste discharge requirements. 

b)  Substantially deplete groundwater supplies or interfere substantially with 

groundwater recharge such that there would be a net deficit in aquifer volume or a 

lowering of the local groundwater table level (e.g., the production rate of pre-

existing nearby wells would drop to a level which would not support existing land 

uses or planned uses for which permits have been granted)? 

        X 

Box Springs Mutual Water District provides water to this area of Moreno Valley.  There is no new development application 

associated with the proposed General Plan Amendment and Change of Zone.  The project as proposed will not substantially degrade 

groundwater supplies or interfere with groundwater recharge. 

c)  Substantially alter the existing drainage pattern of the site or area, including 

through the alteration of the course of a stream or river, in a manner which would 

result in substantial erosion or siltation on- or off-site? 

        X 

There is no blueline stream or other streambed or river on the project site.  There is no new development application associated with 

the proposed General Plan Amendment and Change of Zone.  The project as proposed will not cause a change in the existing 

drainage pattern that would result in substantial erosion or siltation on- or off-site. 

d)  Substantially alter the existing drainage pattern of the site or area, including 

through the alteration of the course of a stream or river, or substantially increase 

the rate or surface runoff in a manner which would result in flooding on- or off 

site?   

        X 

There is no blueline stream or other streambed or river on the project site.  There is no new development application associated with 

the proposed General Plan Amendment and Change of Zone.  The project as proposed will not cause a change in the existing 

drainage pattern that would substantially increase the rate or surface runoff in a manner, which would result in flooding on- or off 

site. 

e)  Create or contribute runoff which would exceed the capacity of existing or 

planned stormwater drainage systems or provide substantial additional sources of 

polluted runoff? 

        X 

There is no new development application associated with the proposed General Plan Amendment and Change of Zone.  The project 

as proposed will not create or contribute runoff which would exceed the capacity of existing or planned stormwater drainage systems 

or provide substantial additional sources of polluted runoff. 

f)  Otherwise substantially degrade water quality?         X 

The project as proposed will not otherwise substantially degrade water quality. 

g)  Place housing within a 100-year floodplain, as mapped on a federal Flood 

Hazard Boundary or Flood Insurance Rate Map or other flood hazard delineation 

map? 

        X 

 

h)  Place within a 100-year flood hazard area structures which would impede or 

redirect flood flows? 

        X 

 

i)  Expose people or structures to a significant risk of loss, injury or death 

involving flooding, including flooding as a result of the failure of a levee or dam? 

        X 

(g-i) The proposed project site is located outside of the 500-year flood zone within a Federal Emergency Management Agency Zone 

“X” area.  The project site is outside of the delineated dam inundation area for Perris Dam at Lake Perris Reservoir and will not 

expose people or structures to a significant risk of loss, injury or death involving flooding, including flooding as a result of the failure 

of a levee or dam.  There is no new development application associated with the proposed General Plan Amendment and Change of 

Zone.   

j)  Inundation by seiche, tsunami, or mudflow?         X 

The site is not identified in the General Plan as a location subject to seiche, or mudflow.  The project site is located outside of the 

delineated dam inundation area for Perris Dam at Lake Perris Reservoir.  Additionally, due to the position of the proposed project, 

mudflows from local mountains would be unlikely due to surrounding development. 

9.  LAND USE AND PLANNING.  Would the project: 

a)  Physically divide an established community?         X 

The proposed General Plan Amendment and Change of Zone consists of two parcels which total 1.34 acres.  There is no new 

development associated with this application. The project as proposed will not physically divide an established community. 
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b)  Conflict with an applicable land use plan, policy or regulation of an agency 

with jurisdiction over the project (including, but not limited to the general plan, 

specific plan, local coastal program, or zoning ordinance) adopted for the purpose 

of avoiding or mitigating an environmental effect? 

       X       

The proposed General Plan Amendment and Change of Zone is in conflict with the current General Plan and Zoning.  The proposed 

changes with future development could provide for a use which is more intense than the existing designations.  In addition, the 

proposed General Plan Amendment and Change of Zone would eliminate potential multi-family development on the site.  There is no 

new development application associated with the proposed land use change.   

c)  Conflict with any applicable habitat conservation plan or natural community 

conservation plan? 

        X 

There is no new development application associated with the proposed General Plan Amendment and Change of Zone.   

10.  MINERAL RESOURCES.  Would the project: 

a)  Result in the loss of availability of a known mineral resource that would be of 

value to the region and the residents of the state? 

       X 

 

b)  Result in the loss of availability of a locally-important mineral resource 

recovery site delineated on a local general plan, specific plan or other land use 

plan? 

        X 

(a-b) The project site is located in an urbanized area with additional development occurring in the vicinity. No active mines or 

mineral recovery programs are currently active within the project site.  No mineral deposits have been identified in the General Plan.  

Consequently, the project as proposed would not result in the loss of availability of a known mineral resource or conflict with a 

mineral recovery plan as adopted by the General Plan. Therefore, no significant impacts would occur. 

11.  NOISE.  Would the project result in: 

a)  Exposure of persons to or generation of noise levels in excess of standards 

established in the local general plan or noise ordinance, or applicable standards of 

other agencies? 

       X 

 

b)  Exposure of persons to or generation of excessive groundborne vibration or 

groundborne noise levels? 

       X 

 

c)  A substantial permanent increase in ambient noise levels in the project vicinity 

above levels existing without the project? 

       X 

 

d)  A substantially temporary or periodic increase in ambient noise levels in the 

project vicinity above levels existing without the project? 

       X 

(a-d) There is no new development application associated with the proposed General Plan Amendment and Change of Zone.  The 

project as proposed will not result in substantial permanent increase in ambient noise levels within the proposed project site.  Future 

development of the project site would include designs and conditions of approval that would ensure only minor increases in noise 

levels over existing conditions during construction. 

e)  For a project located within an airport land use plan, or, where such a plan has 

not been adopted, within two miles of a public airport or public use airport, would 

the project expose people residing or working in the project area to excessive noise 

levels? 

       X 

The project site is not located within the area of an adopted airport land use plan.  There is no new development proposed with this 

project.  

f)  For a project within the vicinity of a private airstrip, would the project expose 

people residing or working in the project area to excessive noise levels? 

       X 

There is no private airstrip within the vicinity of the project site, or within the City of Moreno Valley. 

12.  POPULATION AND HOUSING.  Would the project:          

a)  Induce substantial population growth in an area, either directly (for example, by 

proposing new homes and businesses) or indirectly (for example, through 

extension of roads or other infrastructure)? 

        X 

There is no new development associated with the proposed General Plan Amendment and Change of Zone.  The proposed General 

Plan Amendment and Change of Zone would not induce growth.   

b)  Displace substantial numbers of existing housing, necessitating the construction         X 
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of replacement housing elsewhere? 

The General Plan Amendment and Change of Zone would not displace any existing housing as the property is currently vacant land.  

However, it would eliminate the potential for R15 development on the property under the existing zoning. 

c)  Displace substantial numbers of people, necessitating the construction of 

replacement housing elsewhere? 

        X 

The proposal would not displace people as the site is vacant.     

13.  PUBLIC SERVICES.  Would the project result in substantial adverse physical impacts associated with the provision of new or 

physically altered government facilities, need for new or physically altered government facilities, the construction of which could 

cause significant environmental impacts, in order to maintain acceptable service ratios, response times or other performance 

objectives for any of the public services:  

a)  Fire protection?         X 

 

b)  Police protection?         X 

 

c)  Schools?         X 

 

d)  Parks?         X 

 

e)  Other public facilities?         X 

(a-e) There will not be an increase in the demand for new or altered public services including library, city hall and city yard facilities. 

These facilities would be needed with or without the proposed General Plan Amendment and Change of Zone.  The site is currently 

vacant land.  There is no new development application associated with the proposed General Plan Amendment and Change of Zone.   

14.  RECREATION.      

a)  Would the project increase the use of existing neighborhood or regional parks 

or other recreational facilities such that substantial physical deterioration of the 

facility would occur or be accelerated? 

        X 

The project as proposed will not increase the use of existing neighborhood or regional parks or other recreational facilities such that 

substantial physical deterioration of the facility would occur or be accelerated.  There is no development project associated with the 

proposed General Plan Amendment and Change of Zone. 

b)  Does the project include recreational facilities or require the construction or 

expansion of recreational facilities which might have an adverse physical effect on 

the environment? 

        X 

There is no development project associated with the proposed General Plan Amendment and Change of Zone. 

15.  TRANSPORTATION/TRAFFIC.  Would the project:     

a)  Cause an increase in the traffic which is substantial in relation to the existing 

traffic load and capacity of the street system (i.e., result in a substantial increase in 

either the number of vehicle trips, the volume to capacity ratio on roads, or 

congestion at intersections)? 

       X       

There is no development project associated with the proposed General Plan Amendment and Change of Zone. Potential increases in 

traffic for future projects will be consistent with the capacity of the street system.  However, the proposed General Plan Amendment 

and Change of Zone will cause an increase in daily trip traffic per the Traffic Study submitted and reviewed.     

b)  Exceed, either individually or cumulatively, a level of service standard 

established by the county congestion management agency for designated roads or 

highways? 

       X       

There is no development project associated with the proposed General Plan Amendment and Change of Zone.   Although the trip 

traffic is projected to triple with the proposed project, it is not expected to exceed the proposed level of service.   

The project will not exceed a level of service established by an adopted regional congestion management plan. 

c)  Result in a change in air traffic patterns, including either an increase in traffic 

levels or a change in location that results in substantial safety risks? 

        X 

There is no development project associated with the proposed General Plan Amendment and Change of Zone.  The project site is not 

located in, around, or under any airport or airport fly-zone.  Therefore, no impact would result in air traffic patterns. 

d)  Substantially increase hazards to a design feature (e.g., sharp curves or 

dangerous intersections) or incompatible uses (e.g. farm equipment)? 

        X 

There is no development project associated with the proposed General Plan Amendment and Change of Zone.  The project as 

proposed would not cause any increase to hazards relating to design features or incompatible uses.   
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e)  Result in inadequate emergency access?         X 

There is no development project associated with the proposed General Plan Amendment and Change of Zone.  Adequate emergency 

service will be required with future projects.   

f)  Result in inadequate parking capacity?         X 

There is no development project associated with the proposed General Plan Amendment and Change of Zone.  Adequate parking will 

be required for future development applications.  

g)  Conflict with adopted policies or programs supporting alternative transportation 

(e.g., bus turnouts, bicycle racks)? 

        X 

There is no development project associated with the proposed General Plan Amendment and Change of Zone.  

16.  UTILITIES AND SERVICE SYSTEMS.  Would the project: 

a)  Exceed wastewater treatment requirements of the applicable Regional Water 

Quality Control Board? 

        X 

There is no development project associated with the proposed General Plan Amendment and Change of Zone.   Adequate wastewater 

treatment requirements will be met with future development projects.     

b)  Require or result in construction of new water or wastewater treatment facilities 

or expansion of existing facilities, the construction of which could cause significant 

environmental effects? 

        X 

There is no development project associated with the proposed General Plan Amendment and Change of Zone.  The project site is in 

the Box Springs Mutual Water District with Eastern Municipal Water District providing waste services.  Current conditions of the 

existing water facilities inhibit the ability to obtain the required fire flow needed for development.  Future projects would be required 

to meet current standards.   

c)  Require or result in the construction of new storm water drainage facilities or 

expansion of existing facilities, the construction of which could cause significant 

environmental effects? 

        X 

There is no development project associated with the proposed General Plan Amendment and Change of Zone.   

d)  Have sufficient water supplies available to serve the project from existing 

entitlements and resources, or are new or expanded entitlements needed? 

        X 

There is no development project associated with the proposed General Plan Amendment and Change of Zone.   

e)  Result in a determination by the wastewater treatment provider which serves or 

may serve the project determined that it has adequate capacity to serve the project’s 

projected demand in addition to the provider’s existing commitments? 

        X 

There is no development project associated with the proposed General Plan Amendment and Change of Zone.   

f)) Be served by a landfill with sufficient permitted capacity to accommodate the 

project’s solid waste disposal needs? 

        X 

There is no development project associated with the proposed General Plan Amendment and Change of Zone.   

g)  Comply with federal, state, and local statues and regulations related to solid 

waste?   

        X 

There is no development project associated with the proposed General Plan Amendment and Change of Zone.   

17.  MANDATORY FINDINGS OF SIGNIFICANCE. 

a)  Does the project have the potential to substantially degrade the quality of the 

environment, substantially reduce the habitat of a fish or wildlife species, cause a 

fish or wildlife population to drop below self-sustaining levels, threaten to 

eliminate a plant or animal community, substantially reduce the number or restrict 

the range of an endangered, rare or threatened plant or animal, or eliminate 

important examples of the major periods of California history or prehistory? 

        X 

There is no development project associated with the proposed General Plan Amendment and Change of Zone.  The proposed General 

Plan Amendment and Change of Zone will not substantially degrade the quality of the environment.     

b)  Does the project have impacts that are individually limited, but cumulatively 

considerable?  (“Cumulatively considerable” means that the incremental effects of 

a project are considerable when viewed in connection with the effects of the past 

projects, the effects of other current projects, and the effects of probable future 

projects)? 

        X      

There is no development project associated with the proposed General Plan Amendment and Change of Zone.   

c)  Does the project have environmental effects which will cause substantial         X 
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adverse effects on human beings, either directly or indirectly? 

The project does not have environmental effects which have the potential to cause substantial adverse effects on human beings, either 

directly or indirectly.  There is no development project associated with the proposed General Plan Amendment and Change of Zone.   
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ADVISORY BOARD/COMMISSION DECISION 
 
The Planning Commission at its July 23, 2009, meeting approved Planning Commission 
Resolution No. 2009-22 by a of 6-0 vote with one commissioner absent.  The Planning 
Commission adopted a Negative Declaration for the project and approved Master Plot 
Plan PA07-0035 for six light industrial buildings, Plot Plan PA07-0039 to construct a 
409,598 square foot warehouse distribution facility and Tentative Parcel Map No. 35822 
(PA08-0021) as described above. 
 
The Planner Commissioners had questions regarding screening walls, hours of 
operation, building height, future tenants and screening vegetation.  The information 
provided by staff addressed their concerns and all commissioners present at the 
meeting spoke in favor of the project based on its location in an existing industrial zone 
and its design.   
 
 
BACKGROUND 
 
Original Project 
 
A larger scale project was presented to the Planning Commission by the same applicant 
in July 2004. The first proposal was for an industrial park to be developed on 
approximately 73 acres of vacant land located on the east side of Heacock Street 
between Gentian and Iris Avenues in the Business Park and Industrial zoning districts.  
The industrial park, which was a permitted use, was to include three warehouse 
distribution buildings totaling 1,493,562 square feet.   
 
The July 29, 2004, public hearing was well attended with a total of twenty seven (27) 
people speaking, most raising concerns over the potential air quality, noise and traffic 
impacts of the proposed development.  Most of the speakers felt that these potential 
impacts could not be mitigated and therefore believed that the proposed project would 
be incompatible with their adjacent neighborhoods.  Following the public comments, the 
Planning Commission approved the proposed development by a vote of 4-0 with three 
absent.   
 
The project was subsequently assumed for jurisdiction by Councilmember Flickinger 
and the project was then scheduled for a City Council public hearing on September 28, 
2004. The City Council public hearing was again well attended by neighboring property 
owners who spoke in opposition of the project.  Concerns raised at the public hearing 
were similar to those presented to the Planning Commission.  Following the public 
comments, the City Council denied the project by a vote of 5-0. 
 
Subsequent to Council’s action, the applicant sued the City for denying the project.  A 
settlement agreement was entered into by the applicant and the City as result of that 
litigation.  The terms of the agreement allowed the applicant to submit a revised version 
of the project for review at no cost. 
 
 
 

-634-Item No. E.3 



Page 3 

Current Project 
 
The current proposal covers only the southern half of the property owned by the 
applicant.  A residential tract map and General Plan Amendment/Zone Change is under 
review for the north half of the property and is not included in this appeal.   
 
The industrial project includes two applications for development of the Moreno Valley 
Industrial Park to be located on approximately 30 acres of undeveloped land located at 
the northeast corner of Heacock Street and Iris Avenue.  The project site is zoned 
Industrial and Industrial Support Area and is located within the Moreno Valley Industrial 
Area Specific Plan (SP #208).  The project also includes an application for a tentative 
parcel map. 
 
Master Plot Plan (PA07-0035) 
 
The Master Plot Plan application proposes six industrial buildings to be constructed on 
six separate parcels located along Revere Place and Concord Way.  Building 1 to 6 
range in size from 23,700-square feet to 47,160-square feet and are of concrete tilt-up 
construction.  Sample architecture has been provided for Building 1, which is intended 
to be representative of the type of structure(s) that will be built on the six sites proposed 
by this application.  However, final approval of building architecture for Buildings 1 to 6 
would  require separate future application(s). 
 
Buildings 4, 5, and 6 are located within the 300 foot buffer area that separates this 
project from residential zoning.  Future uses within buildings 4, 5, and 6 will be subject 
to review and restricted to the lower intensity uses permitted within the 300 foot 
residential buffer as identified within the Industrial Land Use Table of the Moreno Valley 
Industrial Area Plan (SP #208), to ensure compatibility with adjacent homes to the east.  
The six buildings rely on reciprocal access and shared drainage and water quality 
treatment facilities.  The establishment of CC&R’s is required to regulate maintenance 
responsibilities for the shared drainage and water quality treatment facilities.   
 
Plot Plan (PA07-0039) 
 
The Plot Plan is for a 409,598 square feet warehouse distribution facility, to be located 
on 19.14 acres located at the northeast corner of Heacock Street and Iris Avenue.  The 
proposed warehouse facility is a permitted use within the Industrial and the Industrial 
Support Area zones of SP #208.  Building 7 will include loading docks with roll-up doors, 
truck staging and parking areas, two office areas and parking for employees and 
visitors.  The loading and truck parking areas have been placed on the northern and 
southern elevations and are screened by perimeter concrete tilt-up walls.  The project is 
located outside of the 300 foot buffer area identified in the Moreno Valley Industrial Area 
Plan (SP #208), with the nearest truck bay 447 feet from the nearest residential property 
line.   
 
Tentative Parcel Map No. 35822 (PA08-0021) 
 
Tentative Parcel Map No. 35822 is proposed to reconfigure the existing 21 parcels 
located within the project site and create six parcels ranging in size from 1.33 to 2.76 
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acres for Master Plot Plan PA07-0035 and one 19.14 acre parcel for Plot Plan PA07-
0039. 
 
Appeal 
 
An application appealing the Planning Commission’s approval of the project was 
submitted to the City on August 5, 2009, by Residents for a Liveable Moreno Valley, c/o 
Johnson & Sedlack Attorneys at Law. 
 
The letter was directed to the City Council and listed the following as the reasons for the 
appeal: 
 

• Project is inconsistent with the City’s General Plan; 

• The environmental review is inadequate and the project will have significant 
impacts on air quality, noise, traffic, hazardous materials, land use, flooding, 
water quality, biological resources and global climate change. 

• Conditions of approval relied upon to mitigate impacts are inadequate, uncertain 
and not legally enforceable. 

 
The following information is provided in response to the concerns raised by the 
appellant: 
 
General Plan Consistency 
 
The project site dating back to City incorporation in 1984, had a County designation of 
IP or Industrial Park.  The General Plan when it was adopted in 1988 identified that area 
as Business Park.  The project site was incorporated into the Moreno Valley Industrial 
Area when it was updated in 1999 with the current land use designations.  Additionally, 
the 2006 Update to the City’s General Plan did not propose a land use change for the 
project site or surrounding area.  The project site remains Business Park under the 
current General Plan Land Use Element. 
 
The project as designed and conditioned is consistent with Objective 2.5 of the City’s 
General Plan in that the project is located in a land use district that is appropriate for 
warehouse distribution and/or manufacturing uses; the buildings and truck courts are 
appropriately sited and screened to reduce glare, noise, dust, vibrations and unsightly 
views; and access to the project site is consistent with the City’s General Plan 
Circulation Element with truck traffic being routed to and from the project site via arterial 
roadways recognized as designated truck routes and away from the adjacent residential 
neighborhoods. 
 
Air Quality 
 
The air quality analysis relied upon for the original negative declaration was based upon 
the most current practices available at the date of preparation (URBEMIS 2002 model).  
The project application was submitted in February 2007.  Subsequent to submittal of the 
application, a new model for analyzing air quality impacts was adopted (URBEMIS 
2007). 
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In response to the concerns raised in the appeal letter, the applicant worked with LSA 
Associates, Inc. to update the Air Quality Analysis for the project utilizing the URBEMIS 
2007 model. 
 
Based upon the Air Quality Analysis dated December 2009, it was determined that 
unmitigated maximum short-term daily emissions are all below applicable South Coast 
Air Quality Management District (SCAQMD) regional significance thresholds.  The 
project’s emissions and impacts on a localized scale were also analyzed.  None of the 
project’s emissions exceed the applicable SCAQMD localized significance thresholds. 
 
Emissions of all criteria pollutants for the operational phase are also below the 
SCAQMD regional thresholds. Additionally, the project’s emissions were found to not 
cause an exceedance of the localized significance thresholds.  
 
A carbon monoxide (CO) hotspots analysis was also performed.  As determined by this 
analysis, the project will not cause an exceedance of any state or federal CO standard 
and will not create a CO hotspot at any of the intersections in the project vicinity. 
 
Like all construction projects, this project will be required to comply with regional rules 
that assist in reducing short-term air pollutant emissions.  Implementation of dust 
suppression techniques consistent with SCAQMD Rule 403 can reduce dust generation 
(and thus the PM10 component).  During construction, compliance with the SCAQMD 
Rule 1113 on the use of architectural coatings will also be required.  These 
requirements include the use of precoated/natural-colored building materials, using 
water-based or low volatile organic compound (VOC) coating, and using coating 
transfer or spray equipment with high transfer efficiency.  The project has been 
conditioned for compliance with both Rule 403 and Rule 1113. 
 
As a proposed warehouse facility, the project will result in diesel particulate matter 
(DPM) emissions from trucks serving the facility. Considering residential uses located to 
the east and proposed to the north, a Health Risk Assessment (HRA) was performed for 
the project to determine the potential cancer risks and non-cancer risks to the residents 
in the project vicinity.  The HRA found that the long-term operational DPM emissions 
from the project would result in a maximum cancer risk of 6.3 in one million, which is 
less than the SCAQMD recommended significance threshold for cancer risk of 10 in one 
million; therefore, cancer risks from project DPM emissions are less than significant. 
 
For non-cancer risks, SCAQMD recommends using a Hazard Index (HI) of 1.000 to 
determine the significance of non-cancer risk. The project-generated DPM emissions 
will result in a HI of 0.004. Non-cancer risks are less than 1% of the SCAQMD 
recommended threshold from project operation and therefore less than significant. 
 
Noise 
 
Based upon a Noise Impact Analysis dated April 2008 that was prepared for the project 
site, the operational phase analysis considered on-site noise associated with trucks 
maneuvering and idling within the dock areas, loading and unloading activities, as well 
as increased traffic volumes on adjacent streets.  For on-site truck activities for Building 
7, the 14 foot-tall decorative screening walls required under City standards for aesthetic 
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purposes also provide noise attenuation to reduce noise levels at the nearby residences 
below the City's exterior standard of 65 decibels (CNEL) 
 
On-site operational activities associated with future light industrial land uses in Buildings 
1 to 6 will be screened from view from existing residences to the east and proposed 
residential land uses located to the north by 8 foot tall walls.  The walls, which are 
required under City standards for aesthetic purposes, provide noise attenuation to 
reduce noise levels at the nearby residences below the City's exterior standard of 65 
decibels (CNEL). 
 
The installation of the screen walls noted above are conditions of approval for the 
project.  The project has also been conditioned to comply with Municipal Code 
requirements that loudspeakers or other noise attention devices installed on the project 
site are designed so that the noise level at all property lines will be at or below 55 dBA. 
 
The analysis concluded that project traffic would increase noise levels within 50 feet of 
the analyzed roadways by 0.0 to 2.3 decibels.  The projected increases are well below 
the accepted significance threshold of 5 decibels, so the project would not contribute to 
any new exceedances of the 65 CNEL exterior standard for road segments adjoining 
residential uses, project impacts in this regard are considered less than significant. 
 

The project’s short-term noise impacts during construction are considered less than 
significant through compliance with City Municipal Code limits on construction hours 
(grading activities are allowed between 7:00 A.M. and 8:00 P.M.; general construction is 
allowed between 6:00 A.M. and 8:00 P.M. weekdays or 7:00 A.M. and 8:00 P.M. for 
weekends).  Additionally, the project has been conditioned to locate equipment staging 
at the furthest location possible from adjacent residences and to position stationary 
construction equipment so that the emitted noise is directed away from adjacent 
residences.  All construction equipment is required to be equipped with properly 
operating and maintained mufflers.  Established City procedures for plan check, permit 
issuance, and construction inspection ensure project implementation of the conditions of 
approval.   
 
Traffic 
 
The project traffic study estimates the proposed project will generate up to 2,853 trips 
per day, with 572 trips attributed to trucks.  The traffic study evaluated project traffic 
impacts for both project-level and cumulative impacts for the project opening year of 
2011.  The analysis evaluated 26 intersections in an area generally defined by Interstate 
215 on the west, Harley Knox Boulevard/Oleander Avenue on the south, Cactus 
Avenue on the north, and Perris Boulevard on the east.   
 
Fourteen intersections are identified as operating at an unacceptable level for the 
cumulative, "with project" scenario, including Heacock Street at Revere Place, Concord 
Way at Iris Avenue, and Perris Boulevard at Nandina Avenue.  The project has been 
conditioned to complete street improvements at Heacock and Revere and Concord and 
Iris to provide an acceptable Level of Service (LOS) at these intersections. 
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The intersection of Perris/Nandina will be reconstructed as part of a City Capital Project 
that will provide satisfactory LOS. The intersection of Heacock/Cactus will be addressed 
in a future City Capital Project. 
 
The project has been conditioned to pay standard development impact fees (DIF) and 
Transportation Uniform Mitigation Fees (TUMF), and such payments are considered 
adequate to reduce project impacts on the remaining intersections that may operate at 
an unacceptable level without the project and are not substantially worsened by the 
project. 
 
Project conditions of approval require improvements to the perimeter project streets 
(Heacock Street and Iris Avenue), the installation of a median in Iris Avenue along the 
project site’s frontage as well as a fair share contribution towards the installation of a 
signal at Perris and Suburban, which is not in any existing fee program. 
 
The above-noted improvements are project conditions of approval and would provide 
reduce project-level impacts to below a level of significance. The project as designed 
and conditioned will reduce the project's contribution to cumulative traffic impacts to 
below a level of significance. 
 
Hazardous Materials 
 
The project site is not located on a list of hazardous materials sites compiled pursuant 
to Government Code Section 65962.5.  There will be no known hazardous materials 
associated with the development of the site.  The project as designed and conditioned 
will not emit hazardous emissions.. 
 
Land Use 
 
The project site dating back to City incorporation in 1984, had a County designation of 
IP or Industrial Park.  The General Plan when it was adopted in 1988 identified the area 
as Business Park.  The project site was incorporated into the Moreno Valley Industrial 
Area when it was updated in 1999 with the current land use designations.  The 2006 
Update to the City’s General Plan did not propose a land use change for the project site 
or surrounding area.  The project site remains Business Park under the current General 
Plan Land Use Element. 
 
County zoning remained in place as an interim zone until City zoning was adopted in 
1992 and at that time it was a Business Park Zone Overlay. 
 
The Moreno Valley Industrial Area Plan (SP #208) was adopted in 1989.  This Specific 
Plan was amended in 1999 and the boundary was extended to the north to include the 
project site and at that time the project site was assigned an Industrial zone designation. 
 
The proposed project is a permitted use under the Industrial zone of SP #208 and is 
consistent with the underlying General Plan land use designation. 
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Flooding 
 
Based upon review of Federal Emergency Management Agency (FEMA) map number 
06065C0765G with an effective date of August 28, 2008, a portion of the project site is 
located within the 100-year flood plain.  The project has been conditioned by the Public 
Works Department to delineate areas prone to flooding on the final grading plan. The 
flood zone limits must be clearly labeled and the plans must clearly demonstrate that 
any building finished floor elevation shall be 1-foot minimum above the 100-year base 
flood elevation.  The project is also conditioned to coordinate with FEMA on required 
processes to update the applicable FEMA map for this area.  As designed and 
conditioned the project would not result in significant impacts related to flooding. 
 
Water Quality 
 
Consistent with requirements of the City and the Santa Ana Regional Water Quality 
Control Board, the project prepared a Preliminary Water Quality Management Plan 
(PWQMP).  The project PWQMP addresses pollutants of concern which include 
nutrients, oxygen demanding substances, and pathogens (bacteria and viruses).  Site 
Design and Source Control best management practices (BMP) are proposed throughout 
the project.  The applicant has proposed to incorporate the use of multiple filtration 
systems as the treatment BMP.  The treatment control BMP is acceptable as the 
conceptual treatment subject to certain conditions including in-situ percolation/infiltration 
test results.   
 
Although this approach is acceptable in concept with the PWQMP, final sizing and 
specifications based on support calculations and design details will be provided in the 
Final WQMP required prior to project grading.   The proposed project would also comply 
with all permits and development guidelines associated with urban water runoff and 
discharge set forth by the City of Moreno Valley and the Regional Water Quality Control 
Board.  With the approval of the storm drainage facilities by the City Engineer and 
Riverside County Flood Control District, as well as complying with all applicable storm 
water discharge permits, impacts would be less than significant. 
 
Biological Resources 
 
The project site is located in an area that the Riverside County Integrated Plan (RCIP) 
has identified as having the potential for burrowing owl habitat.  A habitat assessment 
for burrowing owl was prepared on September 25, 2006.  No burrowing owls were 
observed on the site during the assessment.  Several potentially suitable ground 
squirrel burrows were noted on the site, but monitoring of the site during peak activity 
times did not reveal the presence of burrowing owl on or directly adjacent to the project 
site.  The project has been conditioned to complete a pre-construction survey for 
burrowing owl prior to any clearing, grading or similar site disturbance.  
 
The project site has been disturbed in the past through disking for weed abatement and 
illegal dumping.  There are no drainage features noted within project boundaries.  There 
is no riparian habitat or vernal pools on the site. The project will have no impact to 
wetlands, including marshes and vernal pools. 
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Global Climate Change 
 
At the time that the project was submitted, this was not a topic that was addressed 
through the CEQA review for projects.  Therefore, global climate change was not 
evaluated in the original air quality study.  In response to the concerns raised in the 
appeal letter, the applicant worked with LSA Associates, Inc. to update the Air Quality 
Analysis for the project to evaluate potential impacts to global climate change. 
 
The Air Quality Analysis dated December 2009, included an evaluation of potential 
significant impacts to global climate change that could result from the implementation of 
the project.  As concluded in the evaluation, project related Greenhouse Gas (GHG) 
emissions and their contribution to global climate change in the State of California are 
less than significant and less than cumulatively considerable because the project’s 
impacts alone would not cause or significantly contribute to global climate change.  The 
project would not result in GHG emission levels that would substantially conflict with 
implementation of the GHG reduction goals of AB 32 or other State regulations.  Project 
impacts under the category of global climate change have been determined to be less 
than significant. 
 
Conditions of Approval 
 
While the air quality impacts are less than significant by project compliance with existing 
air quality regulations, additional conditions of approval have been placed on the project 
to further reduce the potential cumulative impact to air quality by the project.  These 
conditions of approval include several best management practices (BMP’s) 
recommended by the AQMD, such as encouraging the use of alternative clean fuel, 
installation of light-colored roof materials to deflect heat and the installation of energy-
efficient appliances to reduce energy consumption. 
 
DISCUSSION 
 
Planning Commission Public Hearing 
 
The applicant held a community meeting on February 27, 2008, to present the project to 
neighboring property owners.  There were approximately 20 people in attendance.  
Concerns raised at the meeting were related to hours of operation, increased traffic, 
truck routes, building height, noise, air quality, light and glare, aesthetics, quality of life, 
and impacts to property values.  Seven households that requested to receive notice of 
the project were included in the distribution list when notices for the July 2009 Planning 
Commission public hearing were sent by mail. 
 
Prior to the Planning Commission public hearing on July 23, 2009, staff received one 
inquiry regarding the project. A neighboring property owner called and later came into 
City Hall with three questions.  She wanted to know how long the site had been zoned 
Industrial, what our process would be to notify truck drivers if Revere Place and 
Concord Way were no longer available for truck parking, and what was the City’s 
requirement for a tree row along the northern property line or the eastern property lines. 
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A public hearing for the project was conducted on July 23, 2009.  There was one 
speaker at this meeting.  He stated he was a resident of Pomona and he was 
concerned about lighting from the truck court or rear of the buildings that might impact 
adjacent residences. 
 
Following public testimony, the Planning Commissioners discussed the project, and 
then voted unanimously to adopt a negative declaration for the project and approve the 
three project applications. 
 
ALTERNATIVES 
 
1. The City Council could deny the project.  If denial of the project is chosen, it is 

recommended that the item be continued in order to complete the necessary 
resolution and findings for a denial. 

 
2. The City Council could approve the project. 
 
3. The City Council could modify the project as presented. 
 
4. The City Council could refer the project back to the Planning Commission with 

direction. 
 
FISCAL IMPACT 
 
Not applicable. 
 
CITY COUNCIL GOALS 
 
Not applicable. 
 
SUMMARY 
 
A public hearing on the appeal of the Planning Commission’s July 23, 2009 approval of 
a Master Plot Plan application for six warehouse buildings ranging from 23,700 to 
47,160 square feet on six separate parcels and a Plot Plan application for a 409,498 
square foot warehouse distribution building on a 19.14 acre parcel.  The project is 
located at the northeast corner of Heacock Street and Iris Avenue.  The project is 
located in the Industrial (I) zone of the Moreno Valley Industrial Area Specific Plan (SP 
#208).  The project also includes an application for a tentative parcel map. 
 
The appeal application and attached letter identified several areas of concern which 
have been addressed in the body of the report.  Based upon the results of the Initial 
Study checklist and the findings contained in the resolutions attached to the staff report, 
Planning is recommending adoption of a Negative Declaration for the project and 
approval of the three project applications. 
 
 
 
 

-642-Item No. E.3 



Page 11 

NOTIFICATION 
 
Notice of the appeal of the proposed Master Plot Plan, Plot Plan and Tentative Parcel 
Map applications was provided to all property owners of record within 300’ of the 
properties covered under these applications.  The public hearing notice for this project 
was also posted on the property site and published in the local newspaper. 
 
ATTACHMENTS/EXHIBITS 
 
1. Public Hearing Notice 
2. Resolution for Environmental Action 
3. Resolution for Master Plot Plan, Plot Plan, and Tentative Parcel Map 
4.  Planning Commission Staff Report dated July 23, 2009 (excluding exhibits) 
5.  Planning Commission Minutes for Item #710 from July 23, 2009 Meeting 
6.        Negative Declaration 
7.  Initial Study Checklist 
8.  Reduced Copy of Project Site Plan and Tentative Parcel Map 
9. Aerial Photograph 
10. Project Area Zoning Map  
11. Appeal request letter to City Council 
12. Community Meeting Handout – 02/27/08 
   
 
 
 
 
 

Prepared By:    Department Head Approval: 
Jeff Bradshaw     Kyle Kollar 
Associated Planner     Community Development Director 
 
 
 
 
 
 
Concurred By: 
John C. Terell, AICP  
Planning Official 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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Resolution No. 2010-____ 
Date Adopted: _________ 

 

1

RESOLUTION NO. 2010-07 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MORENO VALLEY, CALIFORNIA, ADOPTING A NEGATIVE 
DECLARATION FOR APPLICATION NO’S. PA07-0035 
(MASTER PLOT PLAN), PA07-0039 (PLOT PLAN), AND 
PA08-0021 (TENTATIVE PARCEL MAP NO. 35822) TO RE-
CONFIGURE THE PROPERTY LINES AND COMBINE 
PARCELS FOR ASSESSOR’S PARCEL NUMBERS 485-230-
001 TO 010 AND 014 TO 024 IN ORDER TO DEVELOP SIX 
LIGHT INDUSTRIAL BUILDINGS RANGING IN SIZE FROM 
23,700 TO 47,160 SQUARE FEET AND ONE 409,598 
SQUARE FOOT WAREHOUSE DISTRIBUTION BUILDING 

 
WHEREAS, an Initial Study and Negative Declaration have been prepared  

pursuant to the requirements of the California Environmental Quality Act (CEQA, Public 
Resources Code sections 21000-21177), CEQA Guidelines (14 California Code of 
Regulations sections 15000-15387), and any other applicable requirements, for the 
project, as described in the title of this Resolution; and 
 

WHEREAS, the Negative Declaration was duly noticed and circulated for public 
review for a period of 20 days from July 1, 2009 through July 23, 2009; and 
 

WHEREAS, on July 23, 2009, the Planning Commission of the City of Moreno 
Valley held a meeting to consider the application.  At said meeting, the Planning 
Commission adopted a Negative Declaration for the Master Plot Plan, Plot Plan and  
Tentative Parcel Map No. 35822; and 
 

WHEREAS, on August 6, 2009, an application was submitted to the City 
appealing the Planning Commission’s action to approve the project to the City Council 
for their consideration; and 
 

WHEREAS, the Negative Declaration was duly noticed and circulated for public 
review for a period of 20 days from January 6, 2010 through January 26, 2010; and 
 

WHEREAS, on January 26, 2010, the City Council of the City of Moreno Valley 
held a public hearing to consider the environmental documentation mentioned above; 
and 

 
WHEREAS, all legal prerequisites to the adoption of this Resolution have 

occurred; and 
 
 
 

ATTACHMENT 2 
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS: 
 

A. This City Council hereby specifically finds that all of the facts set forth 
above in this Resolution are true and correct. 
 

B. Based upon substantial evidence presented to this City Council during the 
above-referenced meeting on January 26, 2010, including written and oral staff reports, 
and the record from the public hearing, this City Council hereby specifically finds as 
follows: 
 

1. Independent Judgment and Analysis – The Initial Study and 
Negative Declaration represent the City’s independent judgment 
and analysis. 

 
FACT:  A public hearing was conducted by the City Council on 
January 26, 2010, during which opportunity was given to address 
the adequacy of the Negative Declaration.  All comments on the 
Initial Study and Negative Declaration raised during the public and 
agency comment period and at the Public Hearing(s) on the project 
were considered by the City Council. 

 
2. Less than Significant Impacts to the Environment – The proposed 

Negative Declaration determines that there is not substantial 
evidence that the project will have a significant effect on the 
environment. 

 
FACT: An Initial Study of the potential environmental impacts 
associated with the project has been completed in accordance with 
the provisions of the California Environmental Quality Act (CEQA).  
A Negative Declaration has been prepared, concluding that as 
designed and conditioned, the project will not result in significant 
impacts to the environment.    
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BE IT FURTHER RESOLVED that the City Council of the City of Moreno Valley, 
California, DOES HEREBY APPROVE Resolution No. 2010-____, adopting a Negative 
Declaration for PA07-0035 (Master Plot Plan), PA07-0039 (Plot Plan) and PA08-0021 
(Tentative Parcel Map No. 35822). 
 
 APPROVED AND ADOPTED this 26th day of January, 2010. 

 

 
       ___________________________ 
                    Mayor 
ATTEST: 
 
 
____________________________ 
  City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________________ 
  City Attorney 
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RESOLUTION JURAT 
 
 
 
 
 
 
 

[Clerk’s office will prepare] 
 

 
 
 
[NOTE: Any attachments or exhibits to this resolution should follow this jurat.] 
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RESOLUTION NO. 2010-08 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MORENO VALLEY, CALIFORNIA, APPROVING 
APPLICATION NO’S. PA07-0035 (MASTER PLOT PLAN), 
PA07-0039 (PLOT PLAN), AND PA08-0021 (TENTATIVE 
PARCEL MAP NO. 35822) TO RE-CONFIGURE THE 
PROPERTY LINES AND COMBINE PARCELS FOR 
ASSESSOR’S PARCEL NUMBERS 485-230-001 TO 010 
AND 014 TO 024 IN ORDER TO DEVELOP SIX LIGHT 
INDUSTRIAL BUILDINGS RANGING IN SIZE FROM 23,700 
TO 47,160 SQUARE FEET AND ONE 409,598 SQUARE 
FOOT WAREHOUSE DISTRIBUTION BUILDING 

 
Section 1: 
 

WHEREAS, the applicant, Rados Tenants in Common, has filed an application 
for the approval of PA07-0035, a Master Plot Plan for development of for six industrial 
buildings to be constructed on six separate parcels located along Revere Place and 
Concord Way, as described in the title of this resolution.  This application is being 
processed concurrently with applications PA07-0039 (Plot Plan), and PA08-0021 
(Tentative Parcel Map No. 35822). 
 

WHEREAS, on July 23, 2009, the Planning Commission of the City of Moreno 
Valley held a public hearing to consider the subject application.  At said meeting, the 
Planning Commission approved the environmental documentation prepared for the 
project and approved PA07-0035. 
 

WHEREAS, on August 6, 2009, an application was submitted to the City 
appealing the Planning Commission’s action to approve the project to the City Council 
for their consideration. 
 

WHEREAS, on January 26, 2010, the City Council of the City of Moreno Valley 
held a public hearing to consider the subject applications and the environmental 
documentation prepared for the project. 
 

WHEREAS, all legal prerequisites to the adoption of this Resolution have 
occurred. 
 

WHEREAS, there is hereby imposed on the proposed project certain fees, 
dedications, reservations and other exactions pursuant to state law and City ordinances. 
 

WHEREAS, pursuant to Government Code Section 66020(d)(1), NOTICE IS 
HEREBY GIVEN that this project is subject to certain fees, dedications, reservations 
and other exactions as provided herein. 
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS WITH RESPECT 
TO PA07-0035: 
 

A. This City Council hereby specifically finds that all of the facts set forth above 
in this Resolution are true and correct. 

 
B. Based upon substantial evidence presented during the above-referenced 

public hearing, including written and oral staff reports, and the record from the 
public hearing, the City Council finds that: 

 
1. Conformance with General Plan Policies – The proposed use is 

consistent with the General Plan, and its goals, objectives, policies 
and programs. 

 
FACT: The Master Plot Plan application for six light industrial 
buildings is consistent with the project site’s existing Business Park 
General Plan land use designation.  As designed and conditioned, 
the proposal is consistent with existing goals, objectives, policies 
and programs of the general plan. 
 

2. Conformance with Zoning Regulations – The proposed use 
complies with all applicable zoning and other regulations. 

 
FACT: The project site is located in the Industrial (I) zone of the 
Moreno Valley’s Industrial Area Plan (SP #208) and the proposed 
light industrial buildings are a permitted use in the Industrial zone.  
The project is designed in accordance with the provisions of SP 
#208 and the City’s Municipal Code. 

   
3. Health, Safety and Welfare – The proposed use will not be 

detrimental to the public health, safety or welfare or materially 
injurious to properties or improvements in the vicinity. 

 
FACT: An Air Quality Analysis, Noise Impact Analysis, Health Risk 
Assessment, Traffic analysis and Preliminary Water Quality 
Management Plan were prepared for the project and the results 
were accepted by the City.  As designed and conditioned, the 
project will not be detrimental to public health, safety or welfare and 
will not result in significant environmental impacts.   

 
4. Conformance with City Redevelopment Plans – The proposed use 

conforms with any applicable provisions of any city redevelopment 
plan. 
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FACT:  This project is not located within the boundaries of the City 
of Moreno Valley Redevelopment Project Area, so conformance 
with applicable provisions of the redevelopment plan is not a 
requirement. 

 
5. Location, Design and Operation – The location, design and 

operation of the proposed project will be compatible with existing 
and planned land uses in the vicinity. 

 
FACT: The project is located at the northern limits of the Moreno 
Valley Industrial Area Plan (SP #208).  Land uses to the north 
include the vacant Business Park (BP) zoned land that is currently 
proposed for development of single-family residences subject to a 
change in land use to the R5 zone.  Further to the north are existing 
single-family tract homes.  March Air Reserve Base is located to 
the west with existing tract homes in the RS-10 and R5 zones to 
the east.  Land uses to the south include vacant Industrial zoned 
land located within SP #208.  The proposed light industrial buildings 
are a permitted use and are in conformance with the Industrial (I) 
zone of SP #208.  The City’s General Plan has determined that 
light industrial buildings of less than 50,000 square feet are a 
compatible use when located adjacent to residential land uses.  
The project has been conditioned to provide an 8 foot screen along 
the northern and eastern property lines where the project backs to 
existing or proposed residential land uses.  The project as designed 
and conditioned is compatible with existing and planned uses in the 
vicinity. 

 
C. FEES, DEDICATIONS, RESERVATIONS, AND OTHER EXACTIONS 

 
1. Impact, mitigation and other fees are due and payable under 

currently applicable ordinances and resolutions. These fees may 
include but are not limited to: Development Impact Fee, 
Transportation Uniform Mitigation Fee (TUMF), Multi-species 
Habitat Conservation Plan (MSHCP) Mitigation Fee, Stephens 
Kangaroo Habitat Conservation fee, Underground Utilities in lieu 
Fee, Area Drainage Plan fee, Bridge and Thoroughfare Mitigation 
fee (Future) and Traffic Signal Mitigation fee.   The final amount of 
fees payable is dependent upon information provided by the 
applicant and will be determined at the time the fees become due 
and payable. 

 
Unless otherwise provided for by this resolution, all impact fees 
shall be calculated and collected at the time and in the manner 
provided in Chapter 3.32 of the City of Moreno Valley Municipal 
Code or as so provided in the applicable ordinances and 
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resolutions. The City expressly reserves the right to amend the fees 
and the fee calculations consistent with applicable law. 

 

2. DEDICATIONS, RESERVATIONS, AND OTHER EXACTIONS 
    

The adopted Conditions of Approval for PA07-0035, incorporated 
herein by reference, may include dedications, reservations, and 
exactions pursuant to Government Code Section 66020 (d) (1). 
 

3. The City expressly reserves the right to establish, modify or adjust 
any fee, dedication, reservation or other exaction to the extent 
permitted and as authorized by law. 

 
Pursuant to Government Code Section 66020(d)(1), NOTICE IS 
FURTHER GIVEN that the 90 day period to protest the imposition 
of any impact fee, dedication, reservation, or other exaction 
described in this resolution begins on the effective date of this 
resolution and any such protest must be in a manner that complies 
with Section 66020(a) and failure to timely follow this procedure will 
bar any subsequent legal action to attack, review, set aside, void or 
annul imposition. 

 
Your right to protest the fees, dedications, reservations, or other 
exactions does not apply to planning, zoning, grading, or other 
similar application processing fees or service fees in connection 
with this project and it does not apply to any fees, dedication, 
reservations, or other exactions of which you have been given a 
notice similar to this nor does it revive challenges to any fees for 
which the Statute of Limitations has previously expired. 

 
Section 2: 
 

WHEREAS, the applicant, Rados Tenants in Common, has filed an application 
for the approval of PA07-0039, a Plot Plan for development of a 409,598 square foot 
warehouse distribution facility to be constructed at the northeast corner of Heacock 
Street and Iris Avenue, as described in the title of this resolution.  This application is 
being processed concurrently with applications PA07-0035 (Mater Plot Plan), and 
PA08-0021 (Tentative Parcel Map No. 35822). 
 

WHEREAS, on July 23, 2009, the Planning Commission of the City of Moreno 
Valley held a public hearing to consider the subject application.  At said meeting, the 
Planning Commission approved the environmental documentation prepared for the 
project and approved PA07-0039. 
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WHEREAS, on August 6, 2009, an application was submitted to the City 
appealing the Planning Commission’s action to approve the project to the City Council 
for their consideration. 
 

WHEREAS, on January 26, 2010, the City Council of the City of Moreno Valley 
held a public hearing to consider the subject applications and the environmental 
documentation prepared for the project. 
 

WHEREAS, all legal prerequisites to the adoption of this Resolution have 
occurred. 
 

WHEREAS, there is hereby imposed on the proposed project certain fees, 
dedications, reservations and other exactions pursuant to state law and City ordinances. 
 

WHEREAS, pursuant to Government Code Section 66020(d)(1), NOTICE IS 
HEREBY GIVEN that this project is subject to certain fees, dedications, reservations 
and other exactions as provided herein. 

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 

VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS WITH RESPECT 
TO PA07-0039: 
 

A. This City Council hereby specifically finds that all of the facts set forth above 
in this Resolution are true and correct. 

 
B. Based upon substantial evidence presented during the above-referenced 

public hearing, including written and oral staff reports, and the record from the 
public hearing, the City Council finds that: 

 
1. Conformance with General Plan Policies – The proposed use is 

consistent with the General Plan, and its goals, objectives, policies 
and programs. 

 
FACT: The Plot Plan application for a warehouse distribution facility 
is consistent with the project site’s existing Business Park General 
Plan land use designation.  As designed and conditioned, the 
proposal is consistent with existing goals, objectives, policies and 
programs of the general plan. 

 
2. Conformance with Zoning Regulations – The proposed use 

complies with all applicable zoning and other regulations. 
 

FACT: The project site is located in the Industrial (I) and Industrial 
Support Area zones of the Moreno Valley’s Industrial Area Plan (SP 
#208) and the proposed warehouse distribution facility is a 
permitted use in both of these zones.  The project is designed in 
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accordance with the provisions of SP #208 and the City’s Municipal 
Code. 

   
3. Health, Safety and Welfare – The proposed use will not be 

detrimental to the public health, safety or welfare or materially 
injurious to properties or improvements in the vicinity. 

 
FACT: An Air Quality Analysis, Noise Impact Analysis, Health Risk 
Assessment, Traffic analysis and Preliminary Water Quality 
Management Plan were prepared for the project and the results 
were accepted by the City.  As designed and conditioned, the 
project will not be detrimental to public health, safety or welfare and 
will not result in significant environmental impacts.   

 
4. Conformance with City Redevelopment Plans – The proposed use 

conforms with any applicable provisions of any city redevelopment 
plan. 

 
FACT:  This project is not located within the boundaries of the City 
of Moreno Valley Redevelopment Project Area, so conformance 
with applicable provisions of the redevelopment plan is not a 
requirement. 

 
5. Location, Design and Operation – The location, design and 

operation of the proposed project will be compatible with existing 
and planned land uses in the vicinity. 

 
FACT: The project is located at the northern limits of the Moreno 
Valley Industrial Area Plan (SP #208).  Land uses to the north 
include four sites for the buildings proposed by Master Plot Plan 
PA07-0035 which are zoned Industrial as noted previously.  Further 
north is a vacant 40 acre site that is zoned Business Park (BP).  
This vacant site is currently proposed for development of single-
family residences subject to a change in land use to the R5 zone.  
Further to the north are existing single-family tract homes.  March 
Air Reserve Base is located to the west with a row of vacant 
Industrial zoned lots along with two building sites proposed by 
Master Plot Plan PA07-0035 located to the east.  Further east are 
existing tract homes in the RS-10 and R5 zones to the east.  Land 
uses to the south include vacant Industrial zoned land located 
within SP #208.  The proposed warehouse distribution facility is a 
permitted use and is in conformance with the Industrial (I) and 
Industrial Support Area (ISA) zones of SP #208.  The project as 
designed and conditioned is compatible with existing and proposed 
land uses in the vicinity. 
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C. FEES, DEDICATIONS, RESERVATIONS, AND OTHER EXACTIONS 

 
1. Impact, mitigation and other fees are due and payable under 

currently applicable ordinances and resolutions. These fees may 
include but are not limited to: Development Impact Fee, 
Transportation Uniform Mitigation Fee (TUMF), Multi-species 
Habitat Conservation Plan (MSHCP) Mitigation Fee, Stephens 
Kangaroo Habitat Conservation fee, Underground Utilities in lieu 
Fee, Area Drainage Plan fee, Bridge and Thoroughfare Mitigation 
fee (Future) and Traffic Signal Mitigation fee.   The final amount of 
fees payable is dependent upon information provided by the 
applicant and will be determined at the time the fees become due 
and payable. 

 
Unless otherwise provided for by this resolution, all impact fees 
shall be calculated and collected at the time and in the manner 
provided in Chapter 3.32 of the City of Moreno Valley Municipal 
Code or as so provided in the applicable ordinances and 
resolutions. The City expressly reserves the right to amend the fees 
and the fee calculations consistent with applicable law. 

 

2. DEDICATIONS, RESERVATIONS, AND OTHER EXACTIONS 
    

The adopted Conditions of Approval for PA07-0039, incorporated 
herein by reference, may include dedications, reservations, and 
exactions pursuant to Government Code Section 66020 (d) (1). 
 

3. The City expressly reserves the right to establish, modify or adjust 
any fee, dedication, reservation or other exaction to the extent 
permitted and as authorized by law. 

 
Pursuant to Government Code Section 66020(d)(1), NOTICE IS 
FURTHER GIVEN that the 90 day period to protest the imposition 
of any impact fee, dedication, reservation, or other exaction 
described in this resolution begins on the effective date of this 
resolution and any such protest must be in a manner that complies 
with Section 66020(a) and failure to timely follow this procedure will 
bar any subsequent legal action to attack, review, set aside, void or 
annul imposition. 

 
Your right to protest the fees, dedications, reservations, or other 
exactions does not apply to planning, zoning, grading, or other 
similar application processing fees or service fees in connection 
with this project and it does not apply to any fees, dedication, 
reservations, or other exactions of which you have been given a 

-657- Item No. E.3 



Resolution No. 2010-____  
                                                             Attachment 3               Date Adopted:   

 

8

notice similar to this nor does it revive challenges to any fees for 
which the Statute of Limitations has previously expired. 

 
Section 3: 
 

WHEREAS, the applicant, Rados Tenants in Common, has filed an application 
for the approval of PA08-0021 or Tentative Parcel Map No. to re-configure the existing 
21 parcels located within the project site and create six parcels ranging in size from 1.33 
to 2.76 acres for Master Plot Plan PA07-0035 and one 19.13 acre parcel for Plot Plan 
PA07-0039. This application is being processed concurrently with applications PA07-
0035 (Mater Plot Plan), and PA07-0039 (Plot Plan). 

 
WHEREAS, on July 23, 2009, the Planning Commission of the City of Moreno 

Valley held a public hearing to consider the subject application.  At said meeting, the 
Planning Commission approved the environmental documentation prepared for the 
project and approved PA08-0021. 
 

WHEREAS, on August 6, 2009, an application was submitted to the City 
appealing the Planning Commission’s action to approve the project to the City Council 
for their consideration. 
 

WHEREAS, on January 26, 2010, the City Council of the City of Moreno Valley 
held a public hearing to consider the subject applications and the environmental 
documentation prepared for the project. 
 

WHEREAS, all legal prerequisites to the adoption of this Resolution have 
occurred. 
 

WHEREAS, there is hereby imposed on the proposed project certain fees, 
dedications, reservations and other exactions pursuant to state law and City ordinances. 
 

WHEREAS, pursuant to Government Code Section 66020(d)(1), NOTICE IS 
HEREBY GIVEN that this project is subject to certain fees, dedications, reservations 
and other exactions as provided herein. 
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS WITH RESPECT 
TO PA08-0021: 
 

A. This City Council hereby specifically finds that all of the facts set forth above 
in this Resolution are true and correct. 

 
B. Based upon substantial evidence presented during the above-referenced 

public hearing, including written and oral staff reports, and the record from the 
public hearing, the City Council finds that: 
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1. Conformance with General and Specific Plans – That the proposed 

land division is consistent with applicable general and specific 
plans. 

 
FACT: The proposed tentative parcel map is consistent with the 
General Plan designation of Business Park for the project site as 
well as the Moreno Valley Industrial Area Plan (SP #208).  The 
proposed parcel map will re-configure the existing 21 parcels 
located within the project site and create six parcels ranging in size 
from 1.33 to 2.76 acres for Master Plot Plan PA07-0035 and one 
19.13 acre parcel for Plot Plan PA07-0039.  The proposed land 
division is consistent with existing goals, objectives, policies and 
programs of the general plan and SP #208. 

 
2. Design Conformance with General and Specific Plans – That the 

design or improvement of the proposed land division is consistent 
with applicable general and specific plans. 

 
FACT:   The tentative parcel map as designed and conditioned will 
provide improvements that are consistent with the requirements of 
the project site’s General Plan land use designation of Business 
Park and the requirements of the Moreno Valley Industrial Area 
Plan. 

  
           3.     Physically Suitable for Proposed Development – That the site of 

the proposed land division is physically suitable for the type of 
development. 

 
FACT: The project site is comprised of multiple vacant rectangular 
shaped parcels that are mostly flat.  The project is located in the 
northernmost portion of the Moreno Valley Industrial Area Plan (SP 
#208 Land uses to the north include the vacant Business Park (BP) 
zoned land that is currently proposed for development of single-
family residences subject to a change in land use to the R5 zone.  
Further to the north are existing single-family tract homes.  March 
Air Reserve Base is located to the west with existing tract homes in 
the RS-10 and R5 zones to the east.  Land uses to the south 
include vacant Industrial zoned land located within SP #208.  
Overall, the project site is well suited for future development of 
industrial land uses. 

 
4. Physically Suitable for Proposed Density – That the site of the 

proposed land division is physically suitable for the proposed 
density of the development. 
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FACT: The project site is mostly flat and at grade along Heacock 
Street, Iris Avenue, Revere Place and Concord Way.  The project 
site is located in the Industrial (I) and Industrial Support Area (ISA) 
zones of the Moreno Valley’s Industrial Area Plan (SP #208).  The 
parcel map is designed in accordance with the provisions of SP 
#208 and the City’s Municipal Code.  The project site is physically 
suitable for the subdivision. 

 
5. Protection of Fish or Wildlife Habitat – That the design of the 

proposed land division or the proposed improvements are not likely 
to cause substantial environmental damage or substantially and 
unavoidably injure fish or wildlife or their habitat. 

 
FACT:  An initial study of the potential environmental impacts 
associated with the project has been conducted in accordance with 
the provisions of the California Environmental Quality Act (CEQA), 
concluding that as conditioned and designed, the proposed 
subdivision would result in less than significant impacts to Fish and 
Wildlife resources.  The project has also been determined to be 
consistent with the Multiple Species Habitat Conservation Plan 
(MSHCP). 

 
6. Health, Safety and Welfare – That the design of the proposed land 

division or the type of improvements are unlikely to cause serious 
public health problems. 

 
FACT:  As conditioned, the proposed land division would not cause 
serious public health problems.  The Eastern Municipal Water 
District will provide water and sewer services to the subdivision. 
There are no known hazardous conditions associated with the 
property, the design of the land division or the type of 
improvements. 

 
7. Easements – That the design of the land division or the type of 

improvements will not conflict with easements acquired by the 
public at large for access through or use of property within the 
proposed subdivision. 

 
FACT: The tentative parcel map has been designed to 
accommodate and not conflict with existing easements on the 
subject site including storm drain easements. 

 
8. Consistent with Applicable City Ordinances – That the proposed 

land division and the associated design and improvements are 
consistent with applicable ordinances of the city. 
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FACT: The tentative parcel map is located in the Industrial (I) and 
Industrial Support Area zones of the Moreno Valley’s Industrial 
Area Plan (SP #208).  The parcel map is designed in accordance 
with the provisions of SP #208 and the City’s Municipal Code. 

 
9. Passive or Natural Heating and Cooling – That the design of the 

land division provides, to the extent feasible, for future passive or 
natural heating and cooling opportunities in the subdivision. 

 
FACT: The design of this subdivision, to the extent feasible, allows 
solar access for passive heating and opportunities for placement 
of shade trees and other vegetation for cooling. 

 
10. Regional Housing – That the effect of the proposed land division on 

the housing needs of the region were considered and balanced 
against the public service needs of the residents of Moreno Valley 
and available fiscal and environmental resources. 

 
FACT: The project does not exceed the planned density, the 
associated public service demand, or the demand for 
environmental resources envisioned by the Moreno Valley General 
Plan.  The project will supplement the City’s fiscal resources by 
paying impact fees for public facilities.  Additionally, future residents 
will pay Community Services District fees, property tax, sales tax 
and other taxes and fees that will be used to provide landscape 
maintenance as well as police, fire and other public services. 

 
C. FEES, DEDICATIONS, RESERVATIONS, AND OTHER EXACTIONS 

 
1. Impact, mitigation and other fees are due and payable under 

currently applicable ordinances and resolutions. These fees may 
include but are not limited to: Development Impact Fee, 
Transportation Uniform Mitigation Fee (TUMF), Multi-species 
Habitat Conservation Plan (MSHCP) Mitigation Fee, Stephens 
Kangaroo Habitat Conservation fee, Underground Utilities in lieu 
Fee, Area Drainage Plan fee, Bridge and Thoroughfare Mitigation 
fee (Future) and Traffic Signal Mitigation fee.   The final amount of 
fees payable is dependent upon information provided by the 
applicant and will be determined at the time the fees become due 
and payable. 

 
Unless otherwise provided for by this resolution, all impact fees 
shall be calculated and collected at the time and in the manner 
provided in Chapter 3.32 of the City of Moreno Valley Municipal 
Code or as so provided in the applicable ordinances and 
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resolutions. The City expressly reserves the right to amend the fees 
and the fee calculations consistent with applicable law. 

 

2. DEDICATIONS, RESERVATIONS, AND OTHER EXACTIONS 
    

The adopted Conditions of Approval for PA08-0021, incorporated 
herein by reference, may include dedications, reservations, and 
exactions pursuant to Government Code Section 66020 (d) (1). 
 

3. The City expressly reserves the right to establish, modify or adjust 
any fee, dedication, reservation or other exaction to the extent 
permitted and as authorized by law. 

 
Pursuant to Government Code Section 66020(d)(1), NOTICE IS 
FURTHER GIVEN that the 90 day period to protest the imposition 
of any impact fee, dedication, reservation, or other exaction 
described in this resolution begins on the effective date of this 
resolution and any such protest must be in a manner that complies 
with Section 66020(a) and failure to timely follow this procedure will 
bar any subsequent legal action to attack, review, set aside, void or 
annul imposition. 

 
Your right to protest the fees, dedications, reservations, or other 
exactions does not apply to planning, zoning, grading, or other 
similar application processing fees or service fees in connection 
with this project and it does not apply to any fees, dedication, 
reservations, or other exactions of which you have been given a 
notice similar to this nor does it revive challenges to any fees for 
which the Statute of Limitations has previously expired. 
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BE IT FURTHER RESOLVED that the City Council of the City of Moreno Valley, 

California, DOES HEREBY APPROVE Resolution No. 2010-_______, adopting a 
Negative Declaration for PA07-0035 (Master Plot Plan), PA07-0039 (Plot Plan) and 
PA08-0021 (Tentative Parcel Map No. 35822), in that this application will not result in 
significant impacts; and approving PA07-0035, PA07-0039 and PA08-0021, subject to 
the attached conditions of approval included as Exhibits A and B. 
 
 

APPROVED AND ADOPTED this 26th day of January, 2010. 
 
 

 

 

 
       ___________________________ 
                    Mayor 
 
 
 
ATTEST: 
 
 
 
____________________________ 
  City Clerk 
 
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
____________________________ 
  City Attorney 
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RESOLUTION JURAT 
 
 
 
 
 
 
 

[Clerk’s office will prepare] 
 

 
 
 
[NOTE: Any attachments or exhibits to this resolution should follow this jurat.] 
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Timing Mechanisms for Conditions (see abbreviation at beginning of affected condition): 
 

R - Map Recordation  GP - Grading Permits CO - Certificate of Occupancy or building final 
WP - Water Improvement Plans BP - Building Permits     P - Any permit 

 

Governing Document (see abbreviation at the end of the affected condition): 
 

GP - General Plan  MC - Municipal Code CEQA - California Environmental Quality Act 
Ord - Ordinance  DG - Design Guidelines Ldscp - Landscape Development Guidelines and Specs 
Res - Resolution  UFC - Uniform Fire Code UBC - Uniform Building Code 

SBM - Subdivision Map Act 
 

CITY OF MORENO VALLEY 
CONDITIONS OF APPROVAL FOR 

MASTER PLOT PLAN PA07-0035 AND PLOT PLAN PA07-0039 
 APN’s: 485-230-001 TO 010 AND 014 TO 024 

 
 

APPROVAL DATE:          
EXPIRATION DATE:         
 

_X   Planning (P), including Building (B), School District (S), Post Office (PO) 
_X_ Fire Prevention Bureau (F) 
_X_   Public Works – Land Development (LD) 
_X_ Public Works – Special Districts (SD) 
_X_ Public Works – Transportation Engineering (TE) 
_X_ Public Works – Moreno Valley Utilities (MVU) 
___ Parks & Community Services (PCS) 
_X_ Police (PD) 
 

Note:  All Special conditions are in bold lettering.  All other conditions are standard to 
all or most development projects.  Unless otherwise identified, all conditions apply to both 
PA07-0035 and PA07-0039. 
 

COMMUNITY DEVELOPMENT DEPARTMENT 
 
Planning Division 
 

P1. Master Plot Plan PA07-0035 has been approved for development of Buildings 
1 to 6 on six separate parcels within Assessor’s Parcel Numbers 485-230-001 
to -010.  The layout of these buildings relies on shared access and shared 
drainage and water quality treatment facilities.  Required parking is based on 
proposed building square footage as identified on the approved site plan for 
PA07-0035. 

 

P2. A plot plan with no hearing and notice is required for future review and 
approval of the buildings within Master Plot Plan PA07-0035 (Buildings 1 to 6). 

 

P3. Plot Plan PA07-0039 has been approved for development of Building 7, a 
409,598 square foot warehouse distribution facility, to be built on a 19.14 acre 
site within Assessor’s Parcel Numbers 485-230-014 to -024.  The facility 
includes 80 dock doors and 10,000 square feet of office.  Required parking for 
this use equates to a total of 160 employee/visitor parking spaces and 80 
truck/trailer parking spaces. 

EXHIBIT A 
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P4. Development of Buildings 1 to 6 proposed by PA07-0035 and Building 7 
proposed by PA07-0039 are subject to approval of Tentative Parcel Map No. 
35822 and the subsequent recordation of this map. 

 
P5. Bicycle racks shall be provided at a minimum of five (5) percent of the 

required vehicular parking and shall be located near the designated office 
area(s) for Buildings 1 to 6 of PA07-0035 and Building 7 of PA07-0039. 

 
P6. The gates into truck loading and parking areas shall be of solid metal 

construction or wrought iron with mesh to screen the interior of the loading 
area. 

 
P7. This project shall comply with South Coast Air Quality Management District 

(SCAQMD) rules related to dust generation (Rule 403) and the use of 
architectural coatings (Rule 1113). 

 
P8. The perimeter walls along the northern and eastern property lines for the sites 

for Buildings 1 to 6 of PA07-0035 shall be 8 feet in height and shall be of 
decorative block or concrete tilt-up construction. 

 
P9. The design of all swales and basins that are visible from the public right-of-

way shall be integrated with the surrounding landscape areas. 
 
P10. Screening walls of decorative block or concrete tilt-up construction shall be 

provided to screen the truck loading and parking area for Building 7 of PA07-
0039 from view from Heacock Street, Iris Avenue, Revere Place and Concord 
Way. 

 
P11. Enhanced landscape shall be provided in the planter areas near each 

driveway and near the office portions of the facilities. 
 
P12. All loudspeakers, bells, gongs, buzzers or other noise attention devices 

installed on the project site shall be designed to ensure that the noise level at 
all property lines will be at or below 55 dBA for consistency with the Municipal 
Code. 

 
P13. The following conditions shall be required for PA07-0035 and PA07-0039 in 

order to address short-term noise impacts during construction: 
 

• Construction hours shall only be as follows: Monday through Friday 
(except for holidays which occur on weekdays), six a.m. to eight p.m.; 
weekends and holidays (as observed by the city and described in 
Chapter 2.55 of the Municipal Code), seven a.m. to eight p.m., unless 
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written approval is obtained from the city building official or city 
engineer; 

• Equipment staging areas shall be at the furthest location possible from 
adjacent residences; 

• Stationary construction equipment will be positioned so that the 
emitted noise is directed away from adjacent residences; and 

• All construction equipment will be equipped with properly operating 
and maintained mufflers.   

 
P14. The following conditions shall be required for PA07-0039 in order to address 

the potential impact to air quality associated with warehouse distribution 
facilities at construction: 

 
• Maintain equipment and vehicle engines in good condition and in 

proper tune as per manufacturers’ specifications; 
• Encourage the use of alternative clean fuel such as compressed natural 

gas-powered equipment with oxidation catalysis instead of diesel 
powered engines, or if diesel equipment has to be used, encourage use 
of particulate filters, oxidation catalysts and low sulfur diesel as 
defined in AQMD Rule 431.2, i.e., with less than 15 ppm sulfur content; 

• Trucks hauling dirt, sand, gravel or soil shall be covered or should 
maintain at least two feet of freeboard in accordance with Section 
23114 of the California Vehicle Code; 

• Pave, water or chemically stabilize all on-site roads as soon as feasible;  
• Suspend grading operations when wind speeds exceed 25 mph; 
• Sweep all streets leading into the project site once per day if visible soil 

materials are carried to adjacent streets; 
• Install wheel washers or vibrating plates where vehicles enter and exit 

unpaved roads onto paved roads; 
• Restrict idling for vehicles and equipment to no more than 5 minutes; 
• Schedule off-site trucking to minimize the impact on peak-hour traffic; 
• Use locally produced and/or manufactured buildings materials for at 

least 10% of the construction materials for the project; and 
• To the extent economically feasible, use “Green Building Materials”, 

e.g. those materials that are resource efficient, recycled, and/or 
manufactured in an environmentally friendly way for 5% of the materials 
used on the project. 

 
P15. The following conditions shall be required for PA07-0039 in order to address 

the potential impact to air quality associated with the operation of warehouse 
distribution facilities: 
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• Encourage the use of alternative-fueled yard tractors; 
• Restrict idling emissions by using auxiliary power units and 

electrification; 
• Provide electrical sources for service equipment and docking of trucks; 
• Provide light-colored roof materials on the building to deflect heat over 

areas that are air conditioned; 
• Encourage the installation of solar panels on building roof to supply 

electricity for air conditioning; 
• Install central water heating systems to reduce energy consumption; 
• Encourage the use of double paned windows to reduce thermal loss, 

and/or provide high performance glass and window coverings at office 
areas to reduce HVAC loads; 

• Install energy-efficient appliances to reduce energy consumption; 
• Trucks are restricted to idling no more than five minutes at all times; 
• Install efficient lighting and lighting control systems; 
• Install energy efficient heating and cooling systems; and 
• Install water efficient fixtures and appliances. 

 
P16. This project is located within the Moreno Valley Industrial Area Plan (SP #208).  The 

provisions of the specific plan, the design manual, their subsequent amendments, 
and the Conditions of Approval shall prevail unless modified herein.  (MC 9.13) 

 
P17. This approval shall expire three years after the approval date of this project unless 

used or extended as provided for by the City of Moreno Valley Municipal Code; 
otherwise it shall become null and void and of no effect whatsoever.  Use means 
the beginning of substantial construction contemplated by this approval within the 
three-year period, which is thereafter pursued to completion, or the beginning of 
substantial utilization contemplated by this approval.  (MC 9.02.230) 

 
P18. PA07-0035 and PA07-0039 shall be developed in accordance with the approved 

plans on file in the Community Development Department - Planning Division, the 
Municipal Code regulations, General Plan, the Moreno Valley Industrial Area Plan 
and the conditions contained herein.  Prior to any use of the project site or business 
activity being commenced thereon, all Conditions of Approval shall be completed to 
the satisfaction of the City Planning Official.  (MC 9.14.020) 

 
P19. The developer, or the developer's successor-in-interest, shall be responsible for 

maintaining any undeveloped portion of the project site in a manner that provides 
for the control of weeds, erosion and dust.  (MC 9.02.030) 

 
P20. A drought tolerant, low water using landscape palette shall be utilized throughout 

the project to the extent feasible. 
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P21. All landscaped areas shall be maintained in a healthy and thriving condition, free 

from weeds, trash and debris.  (MC 9.02.030) 
 
P22. Any signs indicated on the submitted plans are not included with this approval.  Any 

signs proposed for this development shall be designed in conformance with the sign 
provisions of the Municipal Code or approved sign program, if applicable, and shall 
require separate application and approval by the Community Development 
Department - Planning Division.  (MC 9.12.020) 

 
Prior to Issuance of Grading Permits 
 
P23. (GP) All site plans, grading plans, landscape and irrigation plans, fence/wall plans, 

lighting plans and street improvement plans shall be coordinated for consistency 
with this approval. 

 
P24. (GP) If potential historic, archaeological, or paleontological resources are uncovered 

during excavation or construction activities at the project site, work in the affected 
area will cease immediately and a qualified person (meeting the Secretary of the 
Interior's standards (36CFR61)) shall be consulted by the applicant to evaluate the 
find, and as appropriate recommend alternative measures to avoid, minimize or 
mitigate negative effects on the historic, prehistoric, or paleontological resource.  
Determinations and recommendations by the consultant shall be implemented as 
deemed appropriate by the Community Development Director, in consultation with 
the State Historic Preservation Officer (SHPO) and any and all affected Native 
American Tribes before any further work commences in the affected area. 

 
If human remains are discovered, work in the affected area shall cease immediately 
and the County Coroner shall be notified.  If it is determined that the remains are 
potentially Native American, the California Native American Heritage Commission 
and any and all affected Native American Indians tribes such as the Morongo Band 
of Mission Indians or the Pechanga Band of Luiseno Indians shall be notified and 
appropriate measures provided by State law shall be implemented.  (GP Objective 
23.3, DG, CEQA). 

 
P25. (GP) Prior to issuance of grading permits, the developer shall pay the applicable 

Stephens’ Kangaroo Rat (SKR) Habitat Conservation Plan mitigation fee. (Ord) 
 

P26. (GP) Prior to approval of any grading permits, final median 
enhancement/landscape/irrigation plans shall be submitted to the Community 
Development Department - Planning Division and Public Works Department – 
Special Districts  for review and approval by each division. Timing of 
installation shall be determined by PW- Special Districts.  (GP - Circulation 
Master Plan) 
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P27. (GP) Prior to approval of any grading permits, plans for any security gate 
system shall be submitted to the Community Development Department - 
Planning Division for review and approval.    

 
 P28. (GP) Prior to the issuance of grading permits, the grading plan shall show 

decorative concrete pavers for all driveway ingress/egress locations of the 
project.  Accessible pedestrian pathways interior to the site cannot be 
painted.  If delineation is necessary, then an alternative material is required. 

 
P29. (GP) Prior to the issuance of a grading permit, all required planter areas, 

curbs, including twelve-inch concrete step outs, and required parking space 
striping shall be shown on the precise grading plan. 

 
P30. (GP) Prior to the issuance of grading permits, the following burrowing owl 

survey requirements shall be incorporated into the grading plans in 
accordance with the Riverside County Multi-species Habitat Conservation 
Plan:  Within 30 days of and prior to disturbance, a burrowing owl focused 
survey shall be conducted by a qualified biologist using accepted protocols.  
The survey shall be submitted to the Planning Division for review and 
approval.  

 
P31. (GP) Prior to issuance of grading permits, a landscape and irrigation plan 

must be submitted to the Planning Division for review of all required 
landscape and irrigation, including street trees and all swales and basins, 
with approval required prior to issuance of any building permits.  See 
condition P34 for special landscape requirements.  (MC 9.03.040) 

 
P32. (GP) Prior to issuance of grading permits, the developer shall work with 

Planning on a design for swales and basins that is integrated with the 
landscape planter areas. 

 
P33. (GP) Prior to issuance of grading permits, the developer shall submit 

wall/fence plans to the Planning Division for review and approval as follows: 
 

A. An 8 foot high solid of decorative block with pilasters and a cap or 
concrete tilt-up construction shall be provided along the northern and 
eastern property lines for the sites for Buildings 1 to 6 of PA07-0035.  

B. A maximum 3 foot high decorative wall in lieu of a hedge or berm may 
be placed in setback areas adjacent to a parking lot. 

C. Any proposed retaining walls shall also be decorative in nature, while 
the combination of retaining and other walls on top shall not exceed 
the height requirement for the specific plan and/or Municipal Code. 

D. A 14 foot solid wall of decorative block with pilasters and a cap or 
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concrete tilt-up construction shall be provided to screen the trucks, 
parked trailers and the loading areas and loading docks for Building 7 
of PA07-0039. 

E. Additional wing walls shall be required to screen the roll-up doors for 
Buildings 1 to 6 as noted on the approved site plan for PA07-0035. 

Prior to Issuance of Building Permits 
 
P34. (BP) Prior to issuance of building permits, the Community Development Department 

- Planning Division shall review and approve the location and method of enclosure 
or screening of transformer cabinets, commercial gas meters and back flow 
preventers as shown on the final working drawings.  Location and screening shall 
comply with the following criteria:  transformer cabinets and commercial gas meters 
shall not be located within required setbacks and shall be screened from public view 
either by architectural treatment or with landscaping; multiple electrical meters shall 
be fully enclosed and incorporated into the overall architectural design of the 
building(s); back-flow preventers shall be screened by landscaping that will provide 
complete screening upon maturity.  (GP Objective 43.30, DG) 

 
P35. (BP) Prior to issuance of building permits, screening details shall be  addressed on 

plans for roof top equipment and trash enclosures submitted for Community 
Development Department - Planning Division review and approval.  All equipment 
shall be completely screened so as not to be visible from public view, and the 
screening shall be an integral part of the building.  For trash enclosures, 
landscaping shall be included on at least three sides.  The trash enclosure, 
including any roofing, shall be compatible with the architecture for the building(s). 
(GP Objective 43.6, DG) 

 
P36. (BP) Prior to issuance of building permits, two copies of a detailed, on-site, 

computer generated, point-by-point comparison lighting plan, including exterior 
building, parking lot, and landscaping lighting, shall be submitted to the Community 
Development Department - Planning Division for review and approval.  The lighting 
plan shall be generated on the plot plan and shall be integrated with the final 
landscape plan.  The plan shall indicate the manufacturer's specifications for light 
fixtures used and shall include style, illumination, location, height and method of 
shielding.  The lighting shall be designed in such a manner so that it does not 
exceed 0.5 foot candles illumination beyond at the property line.  The lighting level 
for all parking lots or structures shall be a minimum coverage of one foot-candle of 
light with a maximum of eight foot-candles.  After the third plan check review for 
lighting plans, an additional plan check fee will apply.  (MC 9.08.100, DG) 

 
P37. (BP) Prior to issuance of building permits, the developer or developer's successor-

in-interest shall pay all applicable impact fees, including but not limited to 
Transportation Uniform Mitigation fees (TUMF), Multi-species Habitat Conservation 
Plan (MSHCP) mitigation fees,  and the City’s adopted Development Impact Fees.  
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(Ord) 
 

P38. (BP) Prior to issuance of building permits, final landscaping and irrigation 
plans shall be submitted to the Community Development Department - 
Planning Division for review.  All landscape plans shall be approved prior to 
the release of any building permits for the site.  After the third plan check 
review for landscape plans, an additional plan check fee shall apply.  The 
plans shall be prepared in accordance with the City's Landscape Standards 
and Specifications and shall include: 

 
A. A landscape berm, hedge or a maximum 3 foot decorative wall is 

required adjacent to parking areas along public rights-of-way.    
B. All finger and end planters shall be included at an interval of one per 12 

parking stalls, be a minimum 5’ x 16’, and include additional 12” 
concrete step-outs and 6” curbing.  (MC9.08.230, City’s Landscape 
Standards) 

C. All diamond planters shall be included at an interval of one per 3 
parking stalls.   

D. Drought tolerant landscape shall be provided.  Sod shall be limited to 
public gathering areas only and not be included along the perimeter of 
the project site.  

E. On site trees shall be planted at an equivalent of one (1) tree per thirty 
(30) linear feet of building dimension. Trees may be massed for 
pleasing aesthetic effects.   

F. Enhanced landscaping shall be included at all driveway and corner 
locations. 

G. All site perimeter and parking lot landscape and irrigation shall be 
installed prior to the release of certificate of any occupancy permits for 
the site or pad in question.  

H. The review of all utility boxes, transformers etc. shall be coordinated to 
provide adequate screening from public view.  (Landscape Guidelines) 

I. Landscaping on three sides of trash enclosures shall be provided. 
J. Street trees shall be provided at spacing of forty feet on center within 

the public right of way. 
K. The design of all swales and basins that are visible from the public 

right-of-way shall be integrated with the surrounding landscape areas. 
 

P39. (BP) Prior to issuance of building permits for PA07-0035 (Buildings 1 to 6) a 
phasing plan application shall be submitted to the Planning Division for 
review and approval, if occupancy is proposed to be phased. 

 
P40. (BP) Prior to the issuance of building permits the building site plan shall 

include decorative concrete pavers for all driveway ingress/egress locations 
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for the project. 
 

P41. (BP) Prior to the issuance of a building permit(s), show that all downspouts 
are integrated into the architecture of the building(s) or provide interior 
downspouts. 

 

P42. (BP) Prior to issuance of building permits for PA07-0035 (Buildings 1 to 6) 
and PA07-0039 (Building 7) a final map for Tentative Parcel Map No. 35822 
(PA08-0021) must be approved and recorded and all conditions of approval 
related to the parcel map must be satisfied. 

 

P43. (BP) Prior to issuance of a building permit(s) for PA07-0035 (Buildings 1 to 6) 
a recorded copy of a reciprocal access agreement between parcels 1 to 6 of 
Parcel Map No. 35822 shall be submitted to the City’s Planning Division and 
Land Development Division. 

 

P44. (BP) Prior to issuance of a building permit(s) for PA07-0035 (Buildings 1 to 6) 
Covenants, Conditions, and Restrictions (CC&Rs) shall be submitted to the 
Planning Division and the Land Development Division for review and approval 
to ensure that the CC&Rs cover shared maintenance responsibilities 
pertaining to drainage and water quality treatment facilities. 

 
Prior to Issuance of Certificate of Occupancy or Building Final 
 
P45. (CO) Prior to issuance of Certificates of Occupancy or building final, the required 

landscaping and irrigation shall be installed.  (MC 9.03.040) 

 
P46. (CO) Prior to the issuance of a Certificate of Occupancy, the applicant shall 

execute an avigation easement with the March Joint Powers Authority. 
 
P47. (CO) Prior to the issuance of Certificates of Occupancy or building final, all 

required and proposed fences and walls shall be constructed according to the 
approved plans on file in the Community Development Department – Planning 
Division.  (MC 9.080.070). 

 
P48. (CO) Prior to issuance of Certificate of Occupancy or building final, installed 

landscaping and irrigation shall be reviewed by the Community Development 
Department - Planning Division.  The landscaping shall be installed in 
accordance with the City's Landscape Standards and the approved landscape 
plans, and shall include: 

 
A. A landscape berm, hedge or a maximum 3 foot decorative wall is required 

adjacent to parking areas along public rights-of-way.    
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B. All finger and end planters shall be included at an interval of one per 12 
parking stalls, be a minimum 5’ x 16’, and include additional 12” concrete 
step-outs and 6” curbing.  (MC9.08.230, City’s Landscape Standards) 

C. All diamond planters shall be included at an interval of one per 3 parking 
stalls.   

D. Drought tolerant landscape shall be provided.  Sod shall be limited to 
public gathering areas only and not be included along the perimeter of the 
project site.  

E. On site trees shall be planted at an equivalent of one (1) tree per thirty (30) 
linear feet of building dimension. Trees may be massed for pleasing 
aesthetic effects.   

F. Enhanced landscaping shall be included at all driveway and corner 
locations. 

G. All site perimeter and parking lot landscape and irrigation shall be installed 
prior to the release of certificate of any occupancy permits for the site or 
pad in question.  

H. The review of all utility boxes, transformers etc. shall be coordinated to 
provide adequate screening from public view.  (Landscape Guidelines) 

I. Landscaping on three sides of trash enclosures shall be provided. 
J. Street trees shall be provided at spacing of forty feet on center within the 

public right of way. 
K. The design of all swales and basins that are visible from the public right-

of-way shall be integrated with the surrounding landscape areas. 
 
Building and Safety Division 
 
B1.    The above project shall comply with the current California Codes (CBC, CEC, CMC 

and the CPC) as well as all other city ordinances. All new projects shall provide a 
soils report.  Plans shall be submitted to the Building Department as a separate 
submittal. 

 
 COMMERCIAL, INDUSTRIAL, MULTI-FAMILY PROJECTS INCLUDING 

CONDOMINIUMS, TOWNHOMES, DUPLEXES AND TRIPLEX BUILDINGS 
REQUIRE THE FOLLOWING: 

  
  Prior to final inspection, all plans will be placed on a CD Rom for reference and 

verification.  Plans will include “as built” plans, revisions and changes.  The CD will 
also include Title 24 energy calculations, structural calculations and all other 
pertinent information.  It will be the responsibility of the developer and or the building 
or property owner(s) to bear all costs required for this process.  The CD will be 
presented to the Building Department for review prior to final inspection and building 
occupancy.  The CD will become the property of the Moreno Valley Building 
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Department at that time.  In addition, a site plan showing the path of travel from 
public right of way and building to building access with elevations will be required. 

 
B3. (BP) Prior to the issuance of a building permit, the applicant shall submit a properly 

completed “Waste Management Plan” (WMP), as required, to the Compliance 
Official (Building Official) as a portion of the building or demolition permit process.  

 
 

SCHOOL DISTRICT 
 
S1. (BP) Prior to issuance of building permits, the developer shall provide to the 

Community Development Director a written certification by the affected school 
district that either: (1) the project has complied with the fee or other exaction levied 
on the project by the governing board of the district, pursuant to Government Code 
Section 65996; or (2) the fee or other requirement does not apply to the project.  

 

UNITED STATES POSTAL SERVICE 
 
PO1. (BP) Prior to the issuance of building permits, the developer shall contact the U.S. 

Postal Service to determine the appropriate type and location of mailboxes.    
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FIRE PREVENTION BUREAU 
 
With respect to the conditions of approval, the following fire protection measures shall 
be provided in accordance with Moreno Valley City Ordinances and/or recognized fire 
protection standards: 

 
F1. Final fire and life safety conditions will be addressed when the Fire Prevention 

Bureau reviews building plans.  These conditions will be based on occupancy, use, 
California Building Code (CBC), California Fire Code (CFC), and related codes, 
which are in force at the time of building plan submittal. 

 
F2. The Fire Prevention Bureau is required to set a minimum fire flow for the remodel or 

construction of all commercial buildings per CFC Appendix B and Table B105.1.  
The applicant/developer shall provide documentation to show there exists a water 
system capable of delivering 4000 GPM for 4 hour(s) duration at 20-PSI residual 
operating pressure.  The required fire flow may be adjusted during the approval 
process to reflect changes in design, construction type, or automatic fire protection 
measures as approved by the Fire Prevention Bureau.  Specific requirements for 
the project will be determined at time of submittal. (CFC 508.3, Appendix B and 
MVMC 8.36.100 Section D). 

 
F3. Industrial, Commercial, Multi-family, Apartment, Condominium, Townhouse or 

Mobile Home Parks.  A combination of on-site and off-site super enhanced fire 
hydrants (6” x 4” x 4” x 2 ½” ) shall not be closer than 40 feet and more than 150 
feet from any portion of the building as measured along approved emergency 
vehicular travel ways.  The required fire flow shall be available from any adjacent 
fire hydrant(s) in the system.  Where new water mains are extended along streets 
where hydrants are not needed for protection of structures or similar fire problems, 
super or enhanced fire hydrants as determined by the fire code official shall be 
provided at spacing not to exceed 500 feet of frontage for transportation hazards. 
(CFC 508.5.7 & MVMC 8.36.050 Section O and 8.36.100 Section E) 

 
F4. During phased construction, dead end roadways and streets which have not been 

completed shall have a turn-around capable of accommodating fire apparatus. 
(CFC 503.1 and  503.2.5) 

 
F5. (BP) Prior to issuance of Building Permits, the applicant/developer shall provide the 

Fire Prevention Bureau with an approved site plan for Fire Lanes and signage.  
(MVMC 8.36.050 and CFC 501.3) 

 
F6. (BP) Prior to construction and issuance of building permits, all locations where 

structures are to be built shall have an approved Fire Department emergency 
vehicular access road (all weather surface) capable of sustaining an imposed load 
of 80,000 lbs. GVW, based on street standards approved by the Public Works 
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Director and the Fire Prevention Bureau. (CFC 501.4 and MVMC 8.36.050 Section 
A)  

 
F7. (BP) Prior to construction and issuance of Building Permits, fire lanes and fire 

apparatus access roads shall have an unobstructed width of not less the twenty–
four (24) or thirty (30) feet as approved by the Fire Prevention Bureau and an 
unobstructed vertical clearance of not less the thirteen (13) feet six (6) inches. (CFC 
503.2.1.1 and MVMC 8.36.050) 

 
F8. Prior to construction, all roads, driveways and private roads shall not exceed 12 

percent grade. (CFC 503.2.7 and MVMC 8.36.050) 
 
F9. If construction is phased, each phase shall provide an approved emergency 

vehicular access way for fire protection prior to any building construction. (CFC 
501.4 and MVMC 8.36.050 Section A) 

 
F10. Prior to construction, all locations where structures are to be built shall have an 

approved Fire Department access based on street standards approved by the 
Public Works Director and the Fire Prevention Bureau. (CFC 501.3 and MVMC 
8.36.050) 

 
F11. Prior to building construction, dead end roadways and streets which have not been 

completed shall have a turnaround capable of accommodating fire apparatus. (CFC 
503.2.5 and MVMC 8.36.050) 

 
F12. (BP) Prior to issuance of Building Permits, the applicant/developer shall participate 

in the Fire Impact Mitigation Program. (Fee Resolution as adopted by City Council) 
 
F13. (BP) Prior to issuance of Building Permits, the applicant/developer shall furnish one 

copy of the water system plans to the Fire Prevention Bureau for review.  Plans 
shall:  

 
a) Be signed by a registered civil engineer or a certified fire protection 

engineer;  
b) Contain a Fire Prevention Bureau approval signature block; and 
c) Conform to hydrant type, location, spacing of new and existing hydrants 

and minimum fire flow required as determined by the Fire Prevention 
Bureau. 

 
After the local water company signs the plans, the originals shall be presented to 
the Fire Prevention Bureau for signatures. The required water system, including fire 
hydrants, shall be installed, made serviceable, and be accepted by the Moreno 
Valley Fire Department prior to beginning construction. They shall be maintained 
accessible. 
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Existing fire hydrants on public streets are allowed to be considered available.  
Existing fire hydrants on adjacent properties shall not be considered available 
unless fire apparatus access roads extend between properties and easements are 
established to prevent obstruction of such roads. (CFC 508.1 and MVMC 8.36.100) 

 
F14. (CO) Prior to issuance of Certificate of Occupancy or Building Final, “Blue Reflective 

Markers” shall be installed to identify fire hydrant locations in accordance with City 
specifications. (CFC 510.1) 

 
F15. (CO) Prior to issuance of Certificate of Occupancy or Building Final, all commercial 

buildings shall display street numbers in a prominent location on the street side and 
rear access locations.  The numerals shall be a minimum of twelve (12) inches in 
height for buildings and six (6) inches in height for suite identification on a 
contrasting background.  Unobstructed lighting of the address(s) shall be by means 
approved by the Fire Prevention Bureau and Police Department.  In multiple suite 
centers (strip malls), businesses shall post the name of the business on the rear 
door(s). (CFC 505.1) 

 
F16. (CO) Prior to issuance of Certificate of Occupancy or Building Final, the 

applicant/developer shall install a fire sprinkler system based on square footage and 
type of construction, occupancy or use.  Fire sprinkler plans shall be submitted to 
the Fire Prevention Bureau for approval prior to installation. (CFC Chapter 9) 

 
F17. (CO) Prior to issuance of Certificate of Occupancy or Building Final, the 

applicant/developer shall install a fire alarm system monitored by an approved 
Underwriters Laboratory listed central station based on a requirement for monitoring 
the sprinkler system, occupancy or use.  Fire alarm panel shall be accessible from 
exterior of building in an approved location. Plans shall be submitted to the Fire 
Prevention Bureau for approval prior to installation. (CFC Chapter 9 and MVMC 
8.36.070) 

 
F18. (CO) Prior to issuance of a Certificate of Occupancy or Building Final, a “Knox Box 

Rapid Entry System” shall be provided.  The Knox-Box shall be installed in an 
accessible location approved by the Fire Chief.  The Knox-Box shall be supervised 
by the alarm system and all exterior security emergency access gates shall be 
electronically operated and be provided with Knox key switches for access by 
emergency personnel.  (CFC 506.1) 

 
F19. (CO) Prior to issuance of Certificate of Occupancy or Building Final, the 

applicant/developer shall be responsible for obtaining underground and/or above 
ground tank permits for the storage of combustible liquids, flammable liquids, or any 
other hazardous materials from both the County of Riverside Community Health 
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Agency Department of Environmental Health and the Fire Prevention Bureau. (CFC 
3401.4 and 2701.5)  

 
F20. (CO) Prior to issuance of Certificate of Occupancy, approval shall be required from 

the County of Riverside Community Health Agency (Department of Environmental 
Health) and Moreno Valley Fire Prevention Bureau to maintain, store, use, handle 
materials, or conduct processes which produce conditions hazardous to life or 
property, and to install equipment used in connection with such activities.  (CFC 
2701.5) 

 
F21. (CO) Prior to issuance of Certificate of Occupancy or Building Final, the 

applicant/developer must submit a simple plot plan, a simple floor plan, and other 
plans as requested, each as an electronic file in .dwg format, to the Fire Prevention 
Bureau.  Alternate file formats may be acceptable with approval by the Fire Chief.   

 
F22. The angle of approach and departure for any means of Fire Department access 

shall not exceed 1 ft drop in 20 ft (0.3 m drop in 6 m), and the design limitations of 
the fire apparatus of the Fire Department shall be subject to approval by the AHJ. 
(CFC 503.2.7 and MVMC 8.36.050 Section I) 

 
F23. (BP) Prior to issuance of the building permit for development, independent paved 

access to the nearest paved road, maintained by the City shall be designed and 
constructed by the developer within the public right of way in accordance with City 
Standards. (MVMC 8.36.050) 

 
F24. Complete plans and specifications for fire alarm systems, fire-extinguishing systems 

(including automatic sprinklers or standpipe systems), clean agent systems (or other 
special types of automatic fire-extinguishing systems), as well as other fire-
protection systems and appurtenances thereto shall be submitted to the Moreno 
Valley Fire Prevention Bureau for review and approval prior to system installation.  
Submittals shall be in accordance with CFC Chapter 9 and associated accepted 
national standards. 

 
F25. A permit is required to maintain, store, use or handle materials, or to conduct 

processes which produce conditions hazardous to life or property, or to install 
equipment used in connection with such activities.  Such permits shall not be 
construed as authority to violate, cancel or set aside any of the provisions of this 
code.  Such permit shall not take the place of any license required by law.  
Applications for permits shall be made to the Fire Prevention Bureau in such form 
and detail as prescribed by the Bureau.  Applications for permits shall be 
accompanied by such plans as required by the Bureau.  Permits shall be kept on 
the premises designated therein at all times and shall be posted in a conspicuous 
location on the premises or shall be kept on the premises in a location designated 
by the Fire Chief.  Permits shall be subject to inspection at all times by an officer of 
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the fire department or other persons authorized by the Fire Chief in accordance with 
Appendix Chapter 1 and MVMC 8.36.100. 

 
F26. Approval of the safety precautions required for buildings being constructed, altered 

or demolished shall be required by the Fire Chief in addition to other approvals 
required for specific operations or processes associated with such construction, 
alteration or demolition. (CFC Chapter 14) 

 
F27. (CO) Prior to issuance of Certificate of Occupancy, permits are required to store, 

dispense, use or handle hazardous material.  Each application for a permit shall 
include a hazardous materials management plan (HMMP).  The location of the 
HMMP shall be posted adjacent to (other) permits when an HMMP is provided.  The 
HMMP shall include a facility site plan designating the following: 

 
a) Storage and use areas;  
b) Maximum amount of each material stored or used in each area; 
c) Range of container sizes; 
d) Locations of emergency isolation and mitigation valves and devises; 
e) Product conveying piping containing liquids or gases, other than utility-

owned fuel gas lines and low-pressure fuel gas lines; 
f) On and off positions of valves for valves which are of the self-indicating 

type;  
g) Storage plan showing the intended storage arrangement, including the 

location and dimensions of aisles.  The plans shall be legible and 
approximately to scale.  Separate distribution systems are allowed to be 
shown on separate pages; and 

h) Site plan showing all adjacent/neighboring structures and use. 
 

NOTE:  Each application for a permit shall include a hazardous materials inventory 
statement (HMIS). 

 
F28. Before a Hazardous Materials permit is issued, the Fire Chief shall inspect and 

approve the receptacles, vehicles, buildings, devices, premises, storage spaces or 
areas to be used.  In instances where laws or regulations are enforceable by 
departments other than the Fire Prevention Bureau, joint approval shall be obtained 
from all departments concerned. (CFC Appendix H)  

 
F29. Construction or work for which the Fire Prevention Bureau’s approval is required 

shall be subject to inspection by the Fire Chief and such construction or work shall 
remain accessible and exposed for inspection purposes until approved. (CFC 
Section 106) 

 
F30. The Fire Prevention Bureau shall maintain the authority to inspect, as often as 

necessary, buildings and premises, including such other hazards or appliances 
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designated by the Fire Chief for the purpose of ascertaining and causing to be 
corrected any conditions which would reasonably tend to cause fire or contribute to 
its spread, or any violation of the purpose or provisions of this code and of any other 
law or standard affecting fire safety.  (CFC Section 106) 

 
F31. Permit requirements issued, which designate specific occupancy requirements for a 

particular dwelling, occupancy, or use, shall remain in effect until such time as 
amended by the Fire Chief. (CFC Section 104) 

 
F32. In accordance with the California Fire Code Appendix Chapter 1, where no 

applicable standards or requirements are set forth in this code, or contained within 
other laws, codes, regulations, ordinances or bylaws adopted by the jurisdiction, 
compliance with applicable standards of the National Fire Protection Association or 
other nationally recognized fire safety standards as are approved shall be deemed 
as prima facie evidence of compliance with the intent of this code as approved by 
the Fire Chief. (CFC Section 102.7) 

 
F33. Any alterations, demolitions, or change in design, occupancy and use of buildings or 

site will require plan submittal to the Fire Prevention Bureau with review and 
approval prior to installation. (CFC Appendix Chapter 1) 

 
F34. Emergency and Fire Protection Plans shall be provided when required by the Fire 

Prevention Bureau. (CFC Section 105) 
 
F35. Prior to construction, all traffic calming designs/devices must be approved by the 

Fire Marshal and City Engineer. 
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PUBLIC WORKS DEPARTMENT – LAND DEVELOPMENT DIVISION 
 
The following are the Public Works Department – Land Development Division Conditions of 
Approval for this project and shall be completed at no cost to any government agency.  All 
questions regarding the intent of the following conditions shall be referred to the Public 
Works Department – Land Development Division. 
 

General Conditions 
 
LD1. (G) The developer shall comply with all applicable City ordinances and resolutions 

including the City’s Municipal Code (MC) and if subdividing land, the Government 
Code (GC) of the State of California, specifically Sections 66410 through 66499.58, 
said sections also referred to as the Subdivision Map Act (SMA). (MC 9.14.010) 

 
LD2. (G) If the project involves the subdivision of land, maps may be developed in 

phases with the approval of the City Engineer.  Financial security shall be provided 
for all improvements associated with each phase of the map.  The boundaries of 
any multiple map increment shall be subject to the approval of the City Engineer. 
The City Engineer may require the dedication and construction of necessary utilities, 
streets or other improvements outside the area of any particular map, if the 
improvements are needed for circulation, parking, access, or for the welfare or 
safety of the public.  (MC 9.14.080, GC 66412 and 66462.5) If the project does not 
involve the subdivision of land and it is necessary to dedicate right-of-
way/easements, the developer shall make the appropriate offer of dedication by 
separate instrument. The City Engineer may require the construction of necessary 
utilities, streets or other improvements beyond the project boundary, if the 
improvements are needed for circulation, parking, access, or for the welfare or 
safety of the public. 

 
LD3. (G) It is understood that the plot plans correctly shows all existing easements, 

traveled ways, and drainage courses, and that their omission may require the map 
or plans associated with this application to be resubmitted for further consideration. 
 (MC 9.14.040) 

 

LD4. (G) In the event right-of-way or offsite easements are required to construct 
offsite improvements necessary for the orderly development of the 
surrounding area to meet the public health and safety needs, the developer 
shall make a good faith effort to acquire the needed right-of-way in 
accordance with the Land Development Division’s administrative policy. In the 
event that the developer is unsuccessful, he shall enter into an agreement 
with the City to acquire the necessary right-of-way or offsite easements and 
complete the improvements at such time the City acquires the right-of-way or 
offsite easements which will permit the improvements to be made.  The 
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developer shall be responsible for all costs associated with the right-of-way or 
easement acquisition. (GC 66462.5) 

 
LD5. (G) If improvements associated with this project are not initiated within two years of 

the date of approval of the Public Improvement Agreement, the City Engineer may 
require that the improvement cost estimate associated with the project be modified 
to reflect current City construction costs in effect at the time of request for an 
extension of time for the Public Improvement Agreement or issuance of a permit. 

 
LD6. (G) The developer shall monitor, supervise and control all construction and 

construction supportive activities, so as to prevent these activities from causing a 
public nuisance, including but not limited to, insuring strict adherence to the 
following: 

 
(a) Removal of dirt, debris, or other construction material deposited on any 

public street no later than the end of each working day. 
 

(b) Observance of working hours as stipulated on permits issued by the Public 
Works Department. 

 
(c) The construction site shall accommodate the parking of all motor vehicles 

used by persons working at or providing deliveries to the site. 
 

(d) All dust control measures per South Coast Air Quality Management District 
(SCAQMD) requirements shall be adhered to during the grading operations. 

 
Violation of any condition or restriction or prohibition set forth in these conditions 
shall subject the owner, applicant, developer or contractor(s) to remedies as noted 
in the City Municipal Code 8.14.090.  In addition, the City Engineer or Building 
Official may suspend all construction related activities for violation of any condition, 
restriction or prohibition set forth in these conditions until such time as it has been 
determined that all operations and activities are in conformance with these 
conditions.  

 
LD7. (G) The developer shall protect downstream properties from damage caused by 

alteration of drainage patterns, i.e., concentration or diversion of flow.  Protection 
shall be provided by constructing adequate drainage facilities, including, but not 
limited to, modifying existing facilities or by securing a drainage easement.  (MC 
9.14.110)  

 
LD8. (G) A detailed drainage study shall be submitted to the City Engineer for review and 

approval at the time of any improvement or grading plan submittal.  The study shall 
be prepared by a registered civil engineer and shall include existing and proposed 
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hydrologic conditions.  Hydraulic calculations are required for all drainage control 
devices and storm drain lines.  (MC 9.14.110)  

 
LD9. (G) Prior to final map approval, commencing applicable street improvements, or 

obtaining the first building permit, the developer shall enter into a Development 
Impact Fee (DIF) Improvement Credit Agreement to secure credit and 
reimbursement for the construction of applicable arterial street, traffic signal, and/or 
interchange improvements.  If the developer fails to complete this agreement prior 
to the timing as specified above, no credits or reimbursements will be given.  The 
applicant shall pay Arterial Streets, Traffic Signals, and Interchange Improvements 
development impact fees adopted by the City Council by resolution.  (Ord. 695 § 1.1 
(part), 2005) (MC 3.38.030, .040, .050)  

 
LD10. (G) Prior to final map approval, commencing applicable street improvements, or 

obtaining the first building permit, the developer shall enter into a Transportation 
Uniform Mitigation Fee (TUMF) Improvement Credit Agreement to secure credit and 
reimbursement for the construction of applicable improvements.  If the developer 
fails to complete this agreement by the timing as specified above, no credits or 
reimbursements will be given for any work.  Prior to approval of the TUMF 
Improvement Credit Agreement, an approved engineer’s cost estimate and street 
improvement plan are required.  

 
LD11. (G) The final conditions of approval issued by the Planning Division subsequent to 

Planning Commission approval shall be photographically or electronically placed on 
mylar sheets and included in the Grading and Street Improvement plan sets on 
twenty-four (24) inch by thirty-six (36) inch mylar and submitted with the plans for 
plan check.  These conditions of approval shall become part of these plan sets and 
the approved plans shall be available in the field during grading and construction. 

 
LD12. (G) Upon approval of the tentative tract map or plot plan by the Planning 

Commission, the Developer shall submit the approved tentative tract map or plot 
plan on compact disk in (.dxf) digital format to the Land Development Division of the 
Public Works Department. 

 

Prior to Grading Plan Approval or Grading Permit 
 
LD13. (GPA) Prior to approval of the grading plans, plans shall be drawn on twenty-four 

(24) inch by thirty-six (36) inch mylar and signed by a registered civil engineer and 
other registered/licensed professional as required.   

 
LD14. (GPA) Prior to approval of grading plans, the developer shall ensure compliance 

with the City Grading ordinance, these Conditions of Approval and the following 
criteria:  
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a. The project street and lot grading shall be designed in a manner that 
perpetuates the existing natural drainage patterns with respect to tributary 
drainage area and outlet points.  Unless otherwise approved by the City 
Engineer, lot lines shall be located at the top of slopes. 

 
b. Any grading that creates cut or fill slopes adjacent to the street shall 

provide erosion control, sight distance control, and slope easements as 
approved by the City Engineer.   

 
c. A grading permit shall be obtained from the Public Works Department  

Land Development Division prior to commencement of any grading 
outside of the City maintained road right-of-way.   

 
d. All improvement plans are substantially complete and appropriate 

clearance and at-risk letters are provided to the City.  (MC 9.14.030) 
 

e. The developer shall submit a soils and geologic report to the Public 
Works Department – Land Development Division.  The report shall 
address the soil’s stability and geological conditions of the site. 

 
LD15. (GPA) Prior to grading plan approval, the developer shall select and implement 

treatment control best management practices (BMPs) that are medium to highly 
effective for treating Pollutants of Concern (POC) for the project.  Projects where 
National Pollution Discharge Elimination System (NPDES) mandates water quality 
treatment control best management practices (BMPs) shall be designed per the City 
of Moreno Valley guidelines or as approved by the City Engineer.  

 
LD16. (GPA) Prior to approval of the grading plans, for project sites which are one acre or 

larger, the developer shall obtain the WQMP number from the City’s Land 
Development Division, if a WQMP is required, and as a condition of the State Water 
Quality Control Board, a Notice of Intent (NOI) for an NPDES permit must be filed 
and a Waste Discharge Identification (W.D.I.D.) permit number obtained from the 
State Water Quality Control Board. (Clean Water Act) 

 
LD17. (GPA) Prior to the grading plan approval, or issuance of a building permit, if a 

grading permit is not required, the Developer shall submit two (2) copies of the final 
project-specific Water Quality Management Plan (WQMP) for review by the City 
Engineer that : 

 
a. Addresses Site Design Best Management Practices (BMPs) such as 

minimizing impervious areas, maximizing permeability, minimizes directly 
connected impervious areas to the City’s street and storm drain systems, and 
conserves natural areas; 
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b. Incorporates Source Control BMPs and provides a detailed description of their 
implementation; 

c. Incorporates Treatment Control BMPs and provides information regarding 
design considerations; 

d. Describes the long-term operation and maintenance requirements for BMPs 
requiring maintenance; and 

e. Describes the mechanism for funding the long-term operation and 
maintenance of the BMPs.    

 
A copy of the final WQMP template can be obtained on the City’s Website or 
by contacting the Land Development Division of the Public Works Department. 

 
LD18. (GPA) Prior to the grading plan approval, or issuance of a  building permit, if a 

grading permit is not required, the Developer shall record a “Stormwater Treatment 
Device and Control Measure Access and Maintenance Covenant,” to provide public 
notice of the requirement to implement the approved final project-specific WQMP 
and the maintenance requirements associated with the WQMP. 
 

A boilerplate copy of the “Stormwater Treatment Device and Control Measure 
Access and Maintenance Covenant,” can be obtained by contacting the Land 
Development Division of the Public Works Department  

 
LD19. (GPA) Prior to the grading plan approval, or issuance of a building permit, if a 

grading permit is not required, the Developer shall secure approval of the final 
project-specific WQMP from the City Engineer.  The final project-specific WQMP 
shall be submitted at the same time of grading plan submittal. 

 
LD20. (GPA) Prior to the grading plan approval, or issuance of a building permit as 

determined by the City Engineer, the approved final project-specific WQMP shall be 
incorporated by reference or attached to the project’s Storm Water Pollution 
Prevention Plan as the Post-Construction Management Plan. 

 
LD21. (GPA) Prior to grading plan approval, the developer shall prepare a Storm Water 

Pollution Prevention Plan (SWPPP) in conformance with the state’s Construction 
Activities Storm Water General Permit.  A copy of the current SWPPP shall be kept 
at the project site and be available for review upon request.  The SWPPP shall be 
submitted to the Storm Water Program Manager on compact disk(s) in Microsoft 
Word format. 

 
LD22. (GPA) Prior to the approval of the grading plans, the developer shall pay applicable 

remaining grading plan check fee.   
 
LD23. (GPA/MA) Prior to the later of either grading plan or final map approval, resolution of 

all drainage issues shall be as approved by the City Engineer. 
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LD24. (GP) Prior to issuance of a grading permit, if the developer chooses to construct the 

project in construction phases, a Construction Phasing Plan for the construction of 
on-site public and private improvements shall be reviewed and approved by the City 
Engineer.   

 
LD25. (GP) Prior to issuance of a grading permit, if the fee has not already been paid prior 

to map approval or prior to issuance of a building permit if a grading permit is not 
required, the developer shall pay Area Drainage Plan (ADP) fees.  The developer 
shall provide a receipt to the City showing that ADP fees have been paid to 
Riverside County Flood Control and Water Conservation District.  (MC 9.14.100) 

 
LD26. (GP) Prior to issuance of a grading permit, security, in the form of a cash deposit 

(preferable), letter of credit, or performance bond shall be required to be submitted 
as a guarantee of the completion of the grading required as a condition of approval 
of the project.   

 
LD27. (GP) Prior to issuance of a grading permit, the developer shall pay the applicable 

grading inspection fees. 
 

Prior to Improvement Plan Approval or Construction Permit 
 
LD28. (IPA) Prior to approval of the improvement plans, the improvement plans shall be 

drawn on twenty-four (24) inch by thirty-six (36) inch mylar and signed by a 
registered civil engineer and other registered/licensed professional as required. 

 
LD29. (IPA) Prior to approval of the improvement plans, the developer shall submit 

clearances from all applicable agencies, and pay all outstanding plan check fees.  
(MC 9.14.210)  

 
LD30. (IPA) All public improvement plans prepared and signed by a registered civil 

engineer in accordance with City standards, policies and requirements shall be 
approved by the City Engineer in order for the Public Improvement Agreement and 
accompanying security to be executed. 

 
LD31. (IPA) Prior to approval of the improvement plans, securities and a public 

improvement agreement shall be required to be submitted and executed as a 
guarantee of the completion of the improvements required as a condition of 
approval of the project.   

 
LD32. (IPA)  The street improvement plans shall comply with all applicable City standards 

and the following design standards throughout this project:  
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a. Corner cutbacks in conformance with City Standard 208 shall be shown on 
the final map or, if no map is to be recorded, offered for dedication by 
separate instrument. 

 
b. Lot access to major thoroughfares shall be restricted except at intersections 

and approved entrances and shall be so noted on the final map.  (MC 
9.14.100) 

 
LD33. (IPA) Prior to approval of the improvement plans, the plans shall be based upon a 

centerline profile, extending beyond the project boundaries a minimum distance of 
300 feet at a grade and alignment approved by the City Engineer. Design plan and 
profile information shall include the minimum 300 feet beyond the project 
boundaries. 

 
LD34. (IPA) Prior to approval of the improvement plans, the plans shall indicate any  

restrictions on trench repair pavement cuts to reflect the City’s moratorium on 
disturbing newly-constructed pavement less than three years old and recently slurry 
sealed streets less than one year old.  Pavement cuts for trench repairs may be 
allowed for emergency repairs or as specifically approved in writing by the City 
Engineer.   

 
LD35. (IPA) Prior to approval of the improvement plans, the developer is required to bring 

any existing access ramps adjacent to and fronting the project to current ADA 
(Americans with Disabilities Act) requirements. However, when work is required in 
an intersection that involves or impacts existing access ramps, those access ramps 
in that intersection shall be retrofitted to comply with current ADA requirements, 
unless approved otherwise by the City Engineer. 

 
LD36. (IPA) Prior to approval of the improvement plans, drainage facilities with sump 

conditions shall be designed to convey the tributary 100-year storm flows.  
Secondary emergency escape shall also be provided. (MC 9.14.110)  

 
LD37. (IPA) Prior to the approval of the improvement plans, the hydrology study shall show 

that the 10-year storm flow will be contained within the curb and the 100-year storm 
flow shall be contained within the street right-of-way.  In addition, one lane in each 
direction shall not be used to carry surface flows during any storm event for street 
sections equal to or larger than a minor arterial.  When any of these criteria is 
exceeded, additional drainage facilities shall be installed.  (MC 9.14.110 A.2)  

 
LD38. (IPA) The project shall be designed to accept and properly convey all off-site 

drainage flowing onto or through the site.   All storm drain design and improvements 
shall be subject to review and approval of the City Engineer.  In the event that the 
City Engineer permits the use of streets for drainage purposes, the provisions of the 
Development Code will apply.  Should the quantities exceed the street capacity or 
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the use of streets be prohibited for drainage purposes, as in the case where one 
travel lane in each direction shall not be used for drainage conveyance for 
emergency vehicle access on streets classified as minor arterials and greater, the 
developer shall provide adequate facilities as approved by the Public Works 
Department – Land Development Division. (MC 9.14.110)  

 
LD39. (CP) All work performed within the City right-of-way requires a construction permit. 

As determined by the City Engineer, security may be required for work within the 
right-of-way. Security shall be in the form of a cash deposit or other approved 
means. The City Engineer may require the execution of a public improvement 
agreement as a condition of the issuance of the construction permit. All inspection 
fees shall be paid prior to issuance of construction permit.  (MC 9.14.100)  

 
LD40. (CP) Prior to issuance of a construction permit, all public improvement plans 

prepared and signed by a registered civil engineer in accordance with City 
standards, policies and requirements shall be approved by the City Engineer. 

 
LD41. (CP) Prior to issuance of construction permits, the developer shall submit all 

improvement plans on compact disks, in (.dxf) digital format to the Land 
Development Division of the Public Works Department. 

 
LD42. (CP) Prior to issuance of construction permits, the developer shall pay all applicable 

inspection fees. 
 
Prior to Building Permit 
 
LD43. (BP) Prior to issuance of a building permit, all pads shall meet pad elevations per 

approved plans as noted by the setting of “Blue-top” markers installed by a 
registered land surveyor or licensed engineer.  

 
LD44. (BP) Prior to issuance of a building permit, the developer shall submit for review and 

approval, a Waste Management Plan (WMP) that shows data of waste tonnage, 
supported by original or certified photocopies of receipts and weight tags or other 
records of measurement from recycling companies and/or landfill and disposal 
companies.  The Waste Management Plan shall contain the following: 

 
a. The estimated volume or weight of project waste to be generated by material 

type.  Project waste or debris may consist of vegetative materials including 
trees, tree parts, shrubs, stumps, logs, brush, or any other type of plants that 
are cleared from a site.  Project waste may also include roadwork removal, 
rocks, soils, concrete and other material that normally results from land 
clearing. 

b. The maximum volume or weight of such materials that can be feasibly 
diverted via reuse and recycling. 
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c. The vendor(s) that the applicant proposes to use to haul the materials. 
d. Facility(s) the materials will be hauled to, and their expected diversion rates. 
e. Estimated volume or weight of clearing, grubbing, and grading debris that will 

be landfilled .  
 

Approval of the WMP requires that at least fifty (50) percent of all clearing, grubbing, 
and grading debris generated by the project shall be diverted, unless the developer 
is granted an exemption.  Exemptions for diversions of less than fifty (50) percent 
will be reviewed on a case by case basis.  (AB939, MC 8.80) 

 

Prior to Certificate of Occupancy 
 
LD45. (CO) Prior to issuance of the last certificate of occupancy or building final, the 

developer shall pay all outstanding fees. 
 
LD46. (CO) The City of Moreno Valley has an adopted Development Impact Fee (DIF) 

nexus study.  All projects unless otherwise exempted shall be subject to the 
payment of the DIF prior to issuance of occupancy.  The fees are subject to the 
provisions of the enabling ordinance and the fee schedule in effect at the time of 
occupancy.  

 
LD47. (CO) The City of Moreno Valley has an adopted area wide Transportation Uniform 

Mitigation Fee (TUMF).  All projects unless otherwise exempted shall be subject to 
the payment of the TUMF prior to issuance of occupancy.  The fees are subject to 
the provisions of the enabling ordinance and the fee schedule in effect at the time of 
occupancy.  

 
LD48. (CO) Prior to issuance of a certificate of occupancy or building final, the developer 

shall construct all public improvements in conformance with applicable City 
standards, except as noted in the Special Conditions, including but not limited to the 
following applicable improvements:  

 
a. Street improvements including, but not limited to:  pavement, base, curb 

and/or gutter, cross gutters, spandrel, sidewalks, drive approaches, 
pedestrian ramps, street lights, signing, striping, under sidewalk drains,  
landscaping and irrigation, medians, redwood header boards, pavement 
tapers/transitions and traffic control devices as appropriate. 

 
b. Storm drain facilities including, but not limited to: storm drain pipe, storm 

drain laterals, open channels, catch basins and local depressions.  
 

c. City-owned utilities.  
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d. Sewer and water systems including, but not limited to: sanitary sewer, 
potable water and recycled water. 

 
LD49. (CO) Prior to issuance of a certificate of occupancy or building final, all existing and 

new utilities adjacent to and on-site shall be placed underground in accordance with 
City of Moreno Valley ordinances.  (MC 9.14.130)  

 
LD50. (CO) Prior to issuance of a certificate of occupancy or building final for any 

Commercial/Industrial facility, whichever occurs first, the owner may have to secure 
coverage under the State’s General Industrial Activities Storm Water Permit as 
issued by the State Water Resources Control Board. 

 
Prior to Acceptance of Streets into the City Maintained Road System 
 
LD51. (AOS) Aggregate slurry, as defined in Section 203-5 of Standard Specifications for 

Public Works Construction, may be required just prior to acceptance of the entire 
tract street(s) into the City maintained road system at the discretion of the City 
Engineer.  If slurry is required, the developer/contractor must provide a slurry mix 
design submittal for City Engineer approval.  The latex additive shall be Ultra Pave 
70 (for anionic – per project geotechnical report) or Ultra Pave 65 K (for cationic – 
per project geotechnical report) or an approved equal.  The latex shall be added at 
the emulsion plant after weighing the asphalt and before the addition of mixing 
water.  The latex shall be added at a rate of two to two-and-one-half (2 to 2½) parts 
to one-hundred (100) parts of emulsion by volume.  Any existing striping shall be 
removed prior to slurry application and replaced per City standards. 

Special Conditions 

 
LD52. Prior to grading plan approval, the plan shall clearly show the extent of all 

existing easements on the property.  All building structures shall be 
constructed outside of existing easements. 

 
LD53. Prior to grading plan approval, the plan shall delineate areas prone to 

flooding.  The flood zone limits shall be clearly labeled.  The plans shall 
clearly demonstrate that any building finished floor elevation shall be 1-foot 
minimum above the 100-year base flood elevation.  Furthermore, prior to 
grading plan approval, the developer shall obtain a Conditional Letter of Map 
Revision based on Fill (CLOMR-F) from the Federal Emergency Management 
Agency (FEMA).  Prior to issuance of the first building permit, the developer 
shall obtain a Letter of Map Revision based on Fill (LOMR-F) from FEMA.  The 
following website link contains a brief description of the CLOMR-F process:  
http://www.fema.gov/plan/prevent/fhm/dl_mt-1.shtm.  The developer shall 
complete Form MT-1 as identified in the FEMA website.  
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LD54. Prior to grading plan approval, the grading plans shall clearly demonstrate 

that drainage is properly collected and conveyed.  The plans shall show all 
necessary on-site and off-site drainage improvements to properly collect and 
convey drainage entering, within and leaving the project.  This may include, 
but not be limited to on-site and perimeter drainage improvements to properly 
convey drainage within and along the project site, and downstream off-site 
improvements. 

 
LD55. Prior to precise grading plan approval, the grading plans shall show any 

proposed trash enclosure as dual bin; one bin for trash and one bin for 
recyclables.  The trash enclosure shall be per City Standard Plan 627, 
modified to include a fully covered, solid roof. 

 
LD56. Prior to precise grading plan approval, the grading plans shall clearly show 

that the parking lot conforms to City standards.  The parking lot shall be 5% 
maximum, 1% minimum, 2% maximum at or near any disabled parking stall.  
Ramps, curb openings and travel paths shall all conform to current ADA 
standards as outlined in Department of Justice’s “ADA Standards for 
Accessible Design”, Excerpt from 28 CFR Part 36.  (www.usdoj.gov). 

 
LD57. Prior to issuance of the first building permit, the developer shall obtain the 

required off-site right-of-way for the construction of a traffic signal at the 
intersection of Heacock Street and Iris Avenue.  The developer shall submit 
for review and approval to the Land Development Division the legal 
description and plats of the offsite right-of-way required for the traffic signal 
installation. 

 
LD58. Prior to any occupancy, lease, or sale, Parcel Map 35822 (PA08-0021) shall 

record and all conditions of approval pertaining to parcel map approval, 
including those pertaining to right-of-way dedication and public 
improvements, shall be satisfied.  If the developer chooses to develop in 
phases, a Construction Phasing Plan shall be submitted for review and 
approval.  Phased improvements for the proposed development of PA07-0035 
(Buildings 1-6) and PA07-0039 (Building 7) will be reviewed and approved by 
the City Engineer or his designated staff.  Phased improvements for PA07-
0035 (Buildings 1-6) shall be considered collectively, not per individual 
building as approval of PA07-0035 was collective – separate approvals for 
each building was not applied for, nor given. The total of phased 
improvements shall be equal to the overall improvements of the parcel map. 

 
LD59. Prior to grading plan approval, the applicant shall prepare and submit for 

approval a final, project-specific water quality management plan (F-WQMP) for 

-692-Item No. E.3 

http://www.usdoj.gov/


FINAL CONDITIONS OF APPROVAL 
MASTER PLOT PLAN PA07-0035 & PLOT PLAN PA07-0039 
PAGE 29 OF 40 
 

PA07-0035 & PA07-0039 Plot Plans. The F-WQMP shall be consistent with the 
approved P-WQMP and in full conformance with the document; “Riverside 
County Water Quality Management Plan for Urban Runoff” dated July 24, 2006. 
The F-WQMP shall be submitted and approved prior to application for and 
issuance of grading permits or building permits. At a minimum, the F-WQMP 
shall include the following: Site design BMPs; Source control BMPs; 
Treatment control BMPs; Operation and Maintenance requirements for BMPs; 
and sources of funding for BMP implementation. 

 
LD60. The Applicant shall select and implement treatment control BMPs that are 

medium to highly effective for treating Pollutants of Concern (POC) for the 
project. POC include project pollutants associated with a 303(d) listing or a 
TMDL for receiving waters.  Project POC include: nutrients, oxygen 
demanding substances, and pathogens (bacteria and viruses).  Exhibit C of 
the document, “Riverside County Water Quality Management Plan for Urban 
Runoff” dated July 24, 2006 shall be consulted for determining the 
effectiveness of proposed treatment BMPs. 

 
LD61. Overall, the proposed treatment control concept is accepted as the 

conceptual treatment control BMP for the proposed site.  The Applicant has 
proposed to incorporate the use of multiple filtration systems. Final design 
details of the filtration Systems must be provided in the first submittal of the 
F-WQMP. The size of the treatment control BMPs are to be determined using 
the procedures set forth in Exhibit C of the Riverside County Guidance 
Document. The Applicant acknowledges that more area than currently shown 
on the plans may be required to treat site runoff as required by the WQMP 
guidance. 

 
LD62. The Applicant shall substantiate the applicable Hydrologic Condition of 

Concern (HCOC) (WQMP Section IV) in the F-WQMP. The HCOC designates 
that the project will comply with Condition A; therefore, the condition must be 
addressed in the F-WQMP. 

 
LD63. The Applicant shall, prior to building or grading permit closeout or the 

issuance of a certificate of occupancy, demonstrate: 
 

 a. That all structural BMPs have been constructed and installed in 
conformance with the approved plans and specifications; 

 b. That all structural BMPs described in the F-WQMP have been implemented 
in accordance with approved plans and specifications; 

 c. That the applicant is prepared to implement all non-structural BMPs 
included in the FWQMP, conditions of approval, and building/grading 
permit conditions; and 
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 d. That an adequate number of copies of the approved F-WQMP are available 
for the future owners/occupants of the project. 
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PUBLIC WORKS DEPARTMENT – SPECIAL DISTRICTS DIVISION 
 
Note:  All Special Conditions, Modified Conditions, or Clarification of Conditions are 
in bold lettering.  All other conditions are standard to all or most development projects. 
 

Acknowledgement of Conditions 
 
The following items are Special Districts’ Conditions of Approval for project PA07-0035 and 
PA07-0039; this project shall be completed at no cost to any Government Agency.  All 
questions regarding Special Districts’ Conditions including but not limited to, intent, 
requests for change/modification, variance and/or request for extension of time shall be 
sought from the Special Districts Division of the Public Works Department 951.413.3480.  
The applicant is fully responsible for communicating with each designated Special Districts 
staff member regarding their conditions.  
 
General Conditions 
 
SD1. The parcel(s) associated with this project have been incorporated into the Moreno 

Valley Community Services Districts Zones A (Parks & Community Services) and C 
(Arterial Street Lighting).  All assessable parcels therein shall be subject to annual 
Zone A and Zone C charges for operations and capital improvements.  

 
SD2. Any damage to existing landscape easement areas due to project construction shall 

be repaired/replaced by the developer, or developer’s successors in interest, at no 
cost to the Moreno Valley Community Services District.  

 
SD3. (BP) This project has been identified to be included in the formation of a Community 

Facilities District (Mello-Roos) for Public Safety services, including but not limited to 
Police, Fire Protection, Paramedic Services, Park Rangers, and Animal Control 
services.  The property owner(s) shall not protest the formation; however, they 
retain the right to object to the rate and method of maximum special tax.  In 
compliance with Proposition 218, the developer shall agree to approve the mail 
ballot proceeding (special election) for either formation of the CFD or annexation 
into an existing district that may already be established.  The Developer must notify 
Special Districts of intent to request building permits 70 days prior to their issuance. 
 (California Government Code)  

 
SD4. (BP) This project is conditioned to provide a funding source for the capital 

improvements and/or maintenance for the future Iris Ave. median landscape.  In 
order for the Developer to meet the financial responsibility to maintain the defined 
service, one of the following options shall be selected: 

 
a. Participate in the mail ballot proceeding in compliance with 

Proposition 218, for Moreno Valley Community Services District Zone 
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M (Commercial, Industrial and Multifamily Improved Median 
Maintenance), and pay all associated costs with the ballot process; or 

b. Establish an endowment to cover the future maintenance costs of the 
landscaped area. 

 
The developer must notify Special Districts of intent to request building permits 70 
days prior to their issuance and the financial option selected to fund the continued 
maintenance.  

 
SD5. Commercial (BP) If Land Development, a Division of the Public Works Department, 

requires this project to supply a funding source necessary to provide, but not limited 
to, stormwater utilities services for the monitoring of on site facilities and performing 
annual inspections of the affected areas to ensure compliance with state mandated 
stormwater regulations, the developer must notify Special Districts 70 days prior to 
the City’s issuance of a building permit and the financial option selected to fund the 
continued maintenance.  (California Government Code)  

 
SD6. (BP) Prior to release of building permit, the developer, or the developer’s 

successors or assignees, shall record with the County Recorder’s Office a 

Declaration of Covenant and Acknowledgement of Assessments for each 
assessable parcel therein, whereby the developer covenants and acknowledges the 
existence of the Moreno Valley Community Services District, its established benefit 
zones, and that said parcel(s) is(are) liable for payment of annual benefit zone 
charges and the appropriate National Pollutant Discharge Elimination System 
(NPDES) maximum regulatory rate schedule when due.  A copy of the recorded 
Declaration of Covenant and Acknowledgement of Assessments shall be submitted 
to the Special Districts Division. 

 
**For a copy of the Declaration of Covenant and Acknowledgement of the 
Assessments form, please contact Special Districts, phone 951.413.3480.  

 

Prior to Certificate of Occupancy 
 
SD7. (CO) Prior to issuance of a Certificate of Occupancy or building final, the developer 

shall submit a letter to Special Districts from the Utility service responsible for 
providing final electrical energy connections and energization of the streetlights for 
the development project.  The letter must identify, by pole number, each streetlight 
in the development and state the corresponding date of its electrical energization. 

 
SD8. (CO) Prior to the issuance of the first Certificate of Occupancy or building final for 

this project, the developer shall pay Advanced Energy fees for all applicable Zone B 
(Residential Street Lighting) and/or Zone C (Arterial Street Lighting and Intersection 
Lighting) streetlights required for this development.  The developer shall provide a 
receipt to the Special Districts Division showing that the Advanced Energy fees have 
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been paid in full for the number of streetlights to be accepted into the CSD Zone B 
and/or Zone C program.  Payment shall be made to the City of Moreno Valley, as 
collected by the Land Development Division, based upon the Advanced Energy fee 
rate at the time of payment and as set forth in the current Listing of City Fees, 
Charges and Rates, as adopted by City Council.  Any change in the project which 
may increase the number of streetlights to be installed will require payment of 
additional Advanced Energy fees at the then current fee. 
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PUBLIC WORKS DEPARTMENT – TRANSPORTATION ENGINEERING DIVISION 
 

Note:  All Special conditions are in bold lettering.  All other conditions are standard to 
all or most development projects. 
  
Based on the information contained in our standard review process we recommend the 
following conditions of approval be placed on this project: 

 

General Conditions 
 
TE1. Conditions of approval may be modified if project is phased or altered from any 

approved plans. 
 
TE2. During construction activity, developer is responsible for regularly scheduled street 

sweeping per approved street sweeping schedule.  Failure to provide regularly 
scheduled street sweeping during construction activity at the approved times shall 
result in re-inspection fees (amounts to be determined by City Engineer) and/or 
project suspension until street sweeping is provided. 

 

TE3. Iris Avenue is classified as an Arterial (100’RW/76’CC) per City Standard Plan 
No. 104A.  A Class III Bikeway shall be provided along Iris Avenue.  Any 
modifications or improvements undertaken by this project shall be consistent 
with the City’s standards for this facility. 

 
TE4. Heacock Street is classified as a modified Arterial (89.5’ RW/76’ CC).  A Class 

III Bikeway shall be provided along Heacock Street.  Traffic Signal 
Interconnect shall be installed along Heacock Street per City Standard Plan 
No. 421.  Any modifications or improvements undertaken by this project shall 
be consistent with the City’s standards for this facility. 

 
TE5. Revere Place and Concord Way are designated as modified Industrial 

Collectors (68’RW/52’CC).  Any modifications or improvements undertaken by 
this project shall be consistent with the City’s standards for this facility. 

 

Prior to Issuance of Grading Permit 
 

TE6. (GP) Prior to issuance of a grading permit, the project applicant shall submit 
an engineer’s cost estimate for a raised landscape median along Iris Avenue 
(from the driveway to Concord Way) for the City Engineer’s approval. 

 

TE7. (GP) Prior to issuance of a grading permit, the project applicant shall submit 
conceptual striping plans for improvements identified in conditions TE13, 
TE14, and TE15 for the City Traffic Engineer’s approval. 
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Prior to Improvement Plan Approval or Construction Permit 
 
TE8. The driveways less than 40 feet in width shall conform to Section 9.16.250, and 

Table 9.16.250A of the City's Development Code - Design Guidelines, and City 
Standard Plan No. 118C.  Driveways wider than 40’ shall be designed as 
intersections with pedestrian access ramps per City standards. 

 
TE9. Prior to the final approval of the street improvement plans, a signing and striping 

plan shall be prepared per City of Moreno Valley Standard Plans - Section 4 for all 
streets with a cross section of 66'/44' and wider. 

 
TE10. Prior to final approval of the street improvement plans, the developer shall submit to 

the City a contract between the developer and a street sweeping company for 
sweeping the streets during the warranty period, for the day shown on the posted 
street sweeping signage.  The contract shall include a contact person and phone 
number for said contact person. 

 
TE11. Prior to issuance of a construction permit, construction traffic control plans prepared 

by a qualified, Registered Civil or Traffic engineer may be required. 
 

TE12. Sight distance at driveways and on streets shall conform to City of Moreno 
Valley Standard No. 125A, B, and C at the time of preparation of final grading, 
landscape, and street improvements.  Sight distance exhibits for all driveways 
along Revere Place and Concord Way shall be prepared and submitted to the 
City for review and approval.  Locations of restricted sight distance may result 
in the need for a submittal of a signing and striping plan showing parking 
restrictions along Revere Place and Concord Way. 

 

TE13. Prior to the final approval of the street improvement plans, the project 
applicant shall design the intersection of Heacock Street and Iris Avenue to 
provide the following geometrics: 

 
• Northbound: One shared through/right turn lane 
• Southbound: One left turn lane, one through lane 
• Eastbound: NA 
• Westbound: One left turn lane, one right turn lane 

 
 NOTE: All curb return radii shall be 50 feet.  Northbound and Southbound 

lanes through the intersection shall align which shall require pavement 
transitions on the south leg of the intersection.  It is recommended that this 
project coordinate with project PA07-0151 through 0156 regarding intersection 
improvements. 
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TE14. Prior to the final approval of the street improvement plans, the project 
applicant shall design the intersection of Heacock Street and Revere Place to 
provide the following geometrics: 

 
• Northbound: One through lane, one shared through/right turn lane 
• Southbound: One left turn lane, two through lanes 
• Eastbound: N/A 
• Westbound: One left turn lane, one right turn lane 

 
TE15. Prior to final approval of the street improvement plans, the project applicant 

shall design the intersection of Concord Way and Iris Avenue to provide the 
following geometrics: 

 
• Northbound: N/A 
• Southbound: One left turn lane, one right turn lane 
• Eastbound: One left turn lane, one through lane 
• Westbound: One through lane, one shared through/right turn lane 

 

TE16. Prior to final approval of the street improvement plans, a bus bay per City 
Standard Plan No. 121 shall be designed for the following location: 

 
• East side of Heacock Street, north of Iris Avenue 

 

Prior to Issuance of Building Permit 
 
TE17. (BP) Prior to issuance of a building permit, the project applicant shall pay all 

applicable DIF and TUMF. Payment of this fee covers the project’s fair share 
payment towards any future signalization of Concord Way at Iris Avenue. 

 

TE18. (BP) Prior to issuance of a building permit, traffic signal plans shall be 
prepared by a registered civil or electrical engineer and shall be submitted to 
the City Traffic Engineer for the following intersection: 

 
• Heacock Street at Iris Avenue. 

 

TE19. (BP) Prior to issuance of a building permit, the project applicant shall make a 
fair-share contribution in the amount of $30,514 to the City of Moreno Valley 
for the construction of a traffic signal at Perris Boulevard and Suburban Lane. 
As this traffic signal is not in any existing fee program, payment of DIF and/or 
TUMF are not considered satisfaction of this obligation. 

 

TE20. (BP) Prior to issuance of a building permit, the project applicant shall pay to 
the City of Moreno Valley 50 percent of the estimated cost for a raised median 
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along Iris Avenue as established by condition TE6.  As this raised median is 
not in any existing fee program, payment of DIF and/or TUMF are not 
considered satisfaction of this obligation.  The raised median will be 
constructed at a future date when warranted. 

 

Prior to Issuance of Certificate of Occupancy or Building Final 
 
TE21. (CO) Prior to issuance of a certificate of occupancy, all approved signing and 

striping shall be installed per current City Standards and the approved plans. 
 
TE22. (CO) Each gated entrance shall be provided with the following, or as approved by 

the City Traffic Engineer: 
 

a) A storage lane with a minimum of 75 feet queuing length for entering traffic. 
b) Appropriate signing and striping. 

   
 All of these features must be kept in working order. 
 

TE23. (CO) Prior to the issuance of a certificate of occupancy, the project applicant 
shall construct the traffic signal identified in TE18. Construction shall be 
completed per the approved plans and coordinated with the street 
improvements. 
 

TE24. (CO) Prior to issuance of a certificate of occupancy, the project applicant shall 
construct the intersection/roadway improvements identified in TE13, TE14, 
TE15, and TE16 per the approved plans. 

 
TE25. (CO) Prior to the issuance of a certificate of occupancy for the project, 

driveway access at the following locations will be installed as follows: 
 

• Iris Avenue Driveway (one driveway to be allowed located 
approximately 440’ from Heacock Street):  Right-in, left-in, right-out 
access.  To be restricted in the future to right-in, right-out at such time 
a raised median is warranted or the discretion of the City Traffic 
Engineer. 

• Heacock Street Driveways:  Full Access. 
• Revere Place Driveways: Full Access. 
• Concord Way Driveways: Full Access. 

 

NOTE: All truck driveways shall have curb return radii of 50 feet. 
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Prior to Acceptance of Streets into the City-maintained Road System 
 
TE26. Prior to the acceptance of streets into the City-maintained road system, all approved 

traffic control and signing and striping shall be installed per current City Standards 
and the approved plans. 
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PUBLIC WORKS DEPARTMENT – MORENO VALLEY UTILITIES 
 
Note:  All Special Conditions, Modified Conditions, or Clarification of Conditions are 
in bold lettering.  All other conditions are standard to all or most development projects. 
 

Acknowledgement of Conditions 
 
The following items are Moreno Valley Utilities’ Conditions of Approval for project PA07-
0035 and PA07-0039; this project shall be completed at no cost to any Government 
Agency.  All questions regarding Moreno Valley Utilities’ Conditions including but not 
limited to, intent, requests for change/modification, variance and/or request for extension of 
time shall be sought from Moreno Valley Utilities (the Electric Utility Division) of the Public 
Works Department 951.413.3487.  The applicant is fully responsible for communicating 
with Moreno Valley Utilities staff regarding their conditions. Listed after each individual 
condition is a contact name of who can be reached for specific questions.  
 

Prior to Recordation of Final Map 
 
MVU1.    (R) For single family subdivisions, a three foot easement along each side yard 

property line shall be shown on the final map and offered for dedication to the 
City of Moreno Valley for public utility purposes, unless otherwise approved by 
the City Engineer.  If the project is a multi-family development, townhome, 
condominium, apartment, commercial or industrial project, and it requires the 
installation of electric distribution facilities within common areas, a non-exclusive 
easement shall be provided to Moreno Valley Utilities to include all such common 
areas.  All easements shall include the rights of ingress and egress for the 
purpose of operation, maintenance, facility repair, and meter reading. 

 

Prior to Issuance of Building Permit 
 

MVU2.    (BP) City of Moreno Valley Municipal Utility Service – Electrical Distribution: 
Prior to issuance of building permit, the developer shall submit a detailed 
engineering plan showing design, location and schematics for the utility system to 
be approved by the City Engineer.  In accordance with Government Code Section 

66462, the Developer shall execute an agreement with the City providing for the 
installation, construction, improvement and dedication of the utility system 
following recordation of final map and concurrent with trenching operations and 
other subdivision improvements so long as said agreement incorporates the 
approved engineering plan and provides financial security to guarantee 
completion and dedication of the utility system. 

 

The Developer shall coordinate and receive approval from the City Engineer to 
install, construct, improve, and dedicate to the City, or the City’s designee, all 
utility infrastructure (including but not limited to conduit, equipment, vaults, ducts, 
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wires, switches, conductors, transformers, resistors, amplifiers, and “bring-up” 
facilities including electrical capacity to serve the identified development and 
other adjoining/abutting/ or benefiting projects as determined by Moreno Valley 
Utilities) – collectively referred to as “utility system” (to and through the 
development), along with any appurtenant real property easements, as 
determined by the City Engineer to be necessary for the distribution and /or 
delivery of any and all “utility services” to each lot and unit within the Tentative 
Map.  For purposes of this condition, “utility services” shall mean electric, cable 
television, telecommunication (including video, voice, and data) and other similar 
services designated by the City Engineer.  “Utility services” shall not include 
sewer, water, and natural gas services, which are addressed by other conditions 
of approval.  Properties within development will be subject to an electrical system 
capacity charge and that contribution will be collected prior to issuance of 
building permits. 

 
The City, or the City’s designee, shall utilize dedicated utility facilities to ensure 
safe, reliable, sustainable and cost effective delivery of utility services and 
maintain the integrity of streets and other public infrastructure. Developer shall, at 
developer's sole expense, install or cause the installation of such interconnection 
facilities as may be necessary to connect the electrical distribution infrastructure 
within the project to the Moreno Valley Utilities owned and controlled electric 
distribution system. Alternatively, developer may cause the project to be included 
in or annexed to a community facilities district established or to be established by 
the City for the purpose of financing the installation of such interconnection and 
distribution facilities. The project shall be deemed to have been included in or 
annexed to such a community facilities district upon the expiration of the statute 
of limitations to any legal challenges to the levy of special taxes by such 
community facilities district within the property.  The statute of limitations referred 
to above will expire 30 days after the date of the election by the qualified electors 
within the project to authorize the levy of special taxes and the issuance of 
bonds. 

 
MV3.     This project may be subject to a Reimbursement Agreement.  The project may be 

responsible for a proportionate share of costs associated with electrical 
distribution infrastructure previously installed that directly benefits the project.  
The project may be subject to a system wide capacity charge in addition to the 
referenced reimbursement agreement.  Payment(s) shall be required prior to 
issuance of building permit(s). 
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POLICE DEPARTMENT 
 

Note:  All Special conditions are in bold lettering.   All other conditions are standard to 
all or most development projects 
 

Standard Conditions 
 
PD1. Prior to the start of any construction, temporary security fencing shall be erected. 

The fencing shall be a minimum of six (6) feet high with locking, gated access and 
shall remain through the duration of construction.  Security fencing is required if 
there is:  construction, unsecured structures, unenclosed storage of materials and/or 
equipment, and/or the condition of the site constitutes a public hazard as 
determined by the Public Works Department.  If security fencing is required, it shall 
remain in place until the project is completed or the above conditions no longer 
exist.  (MC 9.08.080) 

 
PD2. (GP) Prior to the issuance of grading permits, a temporary project identification sign 

shall be erected on the site in a secure and visible manner.  The sign shall be 
conspicuously posted at the site and remain in place until occupancy of the project. 
 The sign shall include the following: 

 
a. The name (if applicable) and address of the development. 

 
b. The developer’s name, address, and a 24-hour emergency telephone 

number.  (MC 9.08.080) 
 
PD3. (CO)  Prior to the issuance of a Certificate of Occupancy, an Emergency Contact 

Information Form for the project shall be completed at the permit counter of the 
Community Development Department - Building Division for routing to the Police 
Department.  (MC 9.08.080) 
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EXHIBIT B 
 

 

 
Timing Mechanisms for Conditions (see abbreviation at beginning of affected condition): 
 

R - Map Recordation  GP - Grading Permits CO - Certificate of Occupancy or building final 
WP - Water Improvement Plans BP - Building Permits     P - Any permit 

 

Governing Document (see abbreviation at the end of the affected condition): 
 

GP - General Plan  MC - Municipal Code CEQA - California Environmental Quality Act 
Ord - Ordinance  DG - Design Guidelines Ldscp - Landscape Development Guidelines and Specs 
Res - Resolution  UFC - Uniform Fire Code UBC - Uniform Building Code 

SBM - Subdivision Map Act 
 
 

CITY OF MORENO VALLEY 
CONDITIONS OF APPROVAL FOR PA08-0021 

TENTATIVE PARCEL MAP NO. 35822 
 APN’s: 485-230-001 TO 010 AND 014 TO 024 

 
 

APPROVAL DATE:          
EXPIRATION DATE:         
 

_X   Planning (P), including Building (B), School District (S), Post Office (PO) 
_X_ Fire Prevention Bureau (F) 
_X_   Public Works – Land Development (LD) 
_X_ Public Works – Special Districts (SD) 
_X_ Public Works – Transportation Engineering (TE) 
_X_ Public Works – Moreno Valley Utilities (MVU) 
___ Parks & Community Services (PCS) 
_X_ Police (PD) 
 

Note:  All Special conditions are in bold lettering.  All other conditions are standard to 
all or most development projects. 

 
COMMUNITY DEVELOPMENT DEPARTMENT 
 
Planning Division 
 

P1. Tentative Parcel Map No. 35822 is approved for the purposes of re-configuring 
the existing 21 parcels located within the project site and creating six parcels 
ranging in size from 1.33 to 2.76 acres and one 19.14 acre parcel. 

 

P2. Development within Tentative Parcel Map No. 35822 shall be under separate 
review and approval of a plot plan or a conditional use permit application(s) 
and shall be subject to the requirements of the City’s Municipal Code the 
Moreno Valley Industrial Area Plan (SP #208). 

 
P3. This approval shall comply with all applicable requirements of the City of Moreno 

Valley Municipal Code and the Moreno Valley Industrial Area Plan (SP #208). 

 
P4. This tentative map shall expire three years after the approval date of this tentative 

map unless extended as provided by the City of Moreno Valley Municipal Code; 
otherwise it shall become null and void and of no effect whatsoever in the event the 
applicant or any successor in interest fails to properly file a final map before the 
date of expiration.  (MC 9.02.230, 9.14.050, 080) 
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P5. The site shall be developed in accordance with the approved tentative map on file in 

the Community Development Department -Planning Division, the Municipal Code 
regulations, General Plan, the Moreno Valley Industrial Area Plan and the 
conditions contained herein.  (MC 9.14.020) 

 
P6. A drought tolerant, low water using landscape palette shall be utilized throughout 

the subdivision to the extent feasible. 
 
P7. All undeveloped portions of the site shall be maintained in a manner that provides 

for the control of weeds, erosion and dust.  (MC 9.02.030) 
 
P8. All landscaped areas shall be maintained in a healthy and thriving condition, free 

from weeds, trash and debris.  (MC 9.02.030) 
 

Prior to Issuance of Grading Permits 
 
P9. (GP) Prior to issuance of grading permits, the developer shall pay the applicable 

Stephen’s’ Kangaroo Rat (SKR) Habitat Conservation Plan mitigation fee.  (Ord) 
 
P10. (GP) All site plans, grading plans, landscape and irrigation plans, fence/wall plans, 

lighting plans and street improvement plans shall be coordinated for consistency 
with this approval. 

 
P11. (GP) If potential historic, archaeological, or paleontological resources are uncovered 

during excavation or construction activities at the project site, work in the affected 
area will cease immediately and a qualified person (meeting the Secretary of the 
Interior's standards (36CFR61)) shall be consulted by the applicant to evaluate the 
find, and as appropriate recommend alternative measures to avoid, minimize or 
mitigate negative effects on the historic, prehistoric, or paleontological resource.  
Determinations and recommendations by the consultant shall be implemented as 
deemed appropriate by the Community Development Director, in consultation with 
the State Historic Preservation Officer (SHPO) and any and all affected Native 
American Tribes before any further work commences in the affected area. 

 
If human remains are discovered, work in the affected area shall cease immediately 
and the County Coroner shall be notified.  If it is determined that the remains are 
potentially Native American, the California Native American Heritage Commission 
and any and all affected Native American Indians tribes such as the Morongo Band 
of Mission Indians or the Pechanga Band of Luiseno Indians shall be notified and 
appropriate measures provided by State law shall be implemented.  (GP Objective 
23.3, DG, CEQA). 
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P12. (GP) Prior to the issuance of grading permits, final erosion control landscape and 
irrigation plans for all cut or fill slopes over 3 feet in height shall be submitted to the 
Planning Division for review and approval for the phase in process.  This shall 
include slopes associated with swales and basins.  The plans shall be designed in 
accordance with the slope erosion plan as required by the City Engineer for that 
phase.  Man-made slopes greater than 10 feet in height shall be "land formed" to 
conform to the natural terrain and shall be landscaped and stabilized to minimize 
visual scarring.  Graded slopes shall have variations that do not exceed 2:1 (GP 
Objective 1.5, MC 9.08.080, DG) 

 
P13. (GP) Prior to approval of any grading permits, final median 

enhancement/landscape/irrigation plans shall be submitted to the Community 
Development Department - Planning Division and Public Works Department – 
Special Districts  for review and approval by each division. Timing of 
installation shall be determined by PW- Special Districts.  (GP - Circulation 
Master Plan) 

 
 P14. (GP) Prior to the issuance of grading permits, the precise grading plan shall 

show decorative concrete pavers for all driveway ingress/egress locations of 
the project.  Accessible pedestrian pathways interior to the site cannot be 
painted.  If delineation is necessary, then an alternative material is required. 

 
P15. (GP) Prior to the issuance of a grading permit, all required planter areas, 

curbs, including twelve-inch concrete step outs, and required parking space 
striping shall be shown on the precise grading plan. 

 
P16. (GP) Prior to the issuance of grading permits, the following burrowing owl 

survey requirements shall be incorporated into the grading plans in 
accordance with the Riverside County Multi-species Habitat Conservation 
Plan:  Within 30 days of and prior to disturbance, a burrowing owl focused 
survey shall be conducted by a qualified biologist using accepted protocols.  
The survey shall be submitted to the Planning Division for review and 
approval.  

 
Prior to Recordation of Final Map 
 
P17. (R) Prior to final map recordation, subdivision phasing (including any proposed 

common open space or improvement phasing, if applicable), shall be subject to the 
Planning Division approval.  Any proposed phasing shall provide for adequate 
vehicular access to all lots in each phase as determined by the City Transportation 
Engineer or designee and shall substantially conform to all intent and purpose of the 
subdivision approval.  (MC 9.14.080) 
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Building and Safety Division 
 
B1.    The above project shall comply with the current California Codes (CBC, CEC, CMC 

and the CPC) as well as all other city ordinances. All new projects shall provide a 
soils report.  Plans shall be submitted to the Building Department as a separate 
submittal. 

 
 COMMERCIAL, INDUSTRIAL, MULTI-FAMILY PROJECTS INCLUDING 

CONDOMINIUMS, TOWNHOMES, DUPLEXES AND TRIPLEX BUILDINGS 
REQUIRE THE FOLLOWING: 

  
  Prior to final inspection, all plans will be placed on a CD Rom for reference and 

verification.  Plans will include “as built” plans, revisions and changes.  The CD will 
also include Title 24 energy calculations, structural calculations and all other 
pertinent information.  It will be the responsibility of the developer and or the building 
or property owner(s) to bear all costs required for this process.  The CD will be 
presented to the Building Department for review prior to final inspection and building 
occupancy.  The CD will become the property of the Moreno Valley Building 
Department at that time.  In addition, a site plan showing the path of travel from 
public right of way and building to building access with elevations will be required. 

 
B3. (BP) Prior to the issuance of a building permit, the applicant shall submit a properly 

completed “Waste Management Plan” (WMP), as required, to the Compliance 
Official (Building Official) as a portion of the building or demolition permit process.  

 

SCHOOL DISTRICT 
 
S1. (BP) Prior to issuance of building permits, the developer shall provide to the 

Community Development Director a written certification by the affected school 
district that either: (1) the project has complied with the fee or other exaction levied 
on the project by the governing board of the district, pursuant to Government Code 
Section 65996; or (2) the fee or other requirement does not apply to the project.  

 

UNITED STATES POSTAL SERVICE 
 
PO1. (BP) Prior to the issuance of building permits, the developer shall contact the U.S. 

Postal Service to determine the appropriate type and location of mailboxes.    
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FIRE PREVENTION BUREAU 
 
With respect to the conditions of approval, the following fire protection measures shall be 
provided in accordance with Moreno Valley City Ordinances and/or recognized fire 
protection standards: 
 
F1. Final fire and life safety conditions will be addressed when the Fire Prevention 

Bureau reviews building plans.  These conditions will be based on occupancy, use, 
California Building Code (CBC), California Fire Code (CFC), and related codes, 
which are in force at the time of building plan submittal. 

 
F2. The Fire Prevention Bureau is required to set a minimum fire flow for the remodel or 

construction of all commercial buildings per CFC Appendix B and Table B105.1.  
The applicant/developer shall provide documentation to show there exists a water 
system capable of delivering 4000 GPM for 4 hour(s) duration at 20-PSI residual 
operating pressure.  The required fire flow may be adjusted during the approval 
process to reflect changes in design, construction type, or automatic fire protection 
measures as approved by the Fire Prevention Bureau.  Specific requirements for 
the project will be determined at time of submittal. (CFC 508.3, Appendix B and 
MVMC 8.36.100 Section D). 

 
F3. Industrial, Commercial, Multi-family, Apartment, Condominium, Townhouse or 

Mobile Home Parks.  A combination of on-site and off-site super enhanced fire 
hydrants (6” x 4” x 4” x 2 ½” ) shall not be closer than 40 feet and more than 150 
feet from any portion of the building as measured along approved emergency 
vehicular travel ways.  The required fire flow shall be available from any adjacent 
fire hydrant(s) in the system.  Where new water mains are extended along streets 
where hydrants are not needed for protection of structures or similar fire problems, 
super or enhanced fire hydrants as determined by the fire code official shall be 
provided at spacing not to exceed 500 feet of frontage for transportation hazards. 
(CFC 508.5.7 & MVMC 8.36.050 Section O and 8.36.100 Section E) 

 
F4. During phased construction, dead end roadways and streets which have not been 

completed shall have a turn-around capable of accommodating fire apparatus. 
(CFC 503.1 and  503.2.5) 

 
F5. (BP) Prior to issuance of Building Permits, the applicant/developer shall provide the 

Fire Prevention Bureau with an approved site plan for Fire Lanes and signage.  
(MVMC 8.36.050 and CFC 501.3) 

 
F6. (BP) Prior to construction and issuance of building permits, all locations where 

structures are to be built shall have an approved Fire Department emergency 
vehicular access road (all weather surface) capable of sustaining an imposed load 
of 80,000 lbs. GVW, based on street standards approved by the Public Works 
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Director and the Fire Prevention Bureau. (CFC 501.4 and MVMC 8.36.050 Section 
A)  

 
F7. (BP) Prior to construction and issuance of Building Permits, fire lanes and fire 

apparatus access roads shall have an unobstructed width of not less the twenty–
four (24) or thirty (30) feet as approved by the Fire Prevention Bureau and an 
unobstructed vertical clearance of not less the thirteen (13) feet six (6) inches. (CFC 
503.2.1.1 and MVMC 8.36.050) 

 
F8. Prior to construction, all roads, driveways and private roads shall not exceed 12 

percent grade. (CFC 503.2.7 and MVMC 8.36.050) 
 

F9. If construction is phased, each phase shall provide an approved emergency 
vehicular access way for fire protection prior to any building construction. (CFC 
501.4 and MVMC 8.36.050 Section A) 

 
F10. Prior to construction, all locations where structures are to be built shall have an 

approved Fire Department access based on street standards approved by the 
Public Works Director and the Fire Prevention Bureau. (CFC 501.3 and MVMC 
8.36.050) 

 
F11. Prior to building construction, dead end roadways and streets which have not been 

completed shall have a turnaround capable of accommodating fire apparatus. (CFC 
503.2.5 and MVMC 8.36.050) 

 
F12. (BP) Prior to issuance of Building Permits, the applicant/developer shall participate 

in the Fire Impact Mitigation Program. (Fee Resolution as adopted by City Council) 
 
F13. (BP) Prior to issuance of Building Permits, the applicant/developer shall furnish one 

copy of the water system plans to the Fire Prevention Bureau for review.  Plans 
shall:  

 
a) Be signed by a registered civil engineer or a certified fire protection 

engineer;  
b) Contain a Fire Prevention Bureau approval signature block; and 
c) Conform to hydrant type, location, spacing of new and existing hydrants 

and minimum fire flow required as determined by the Fire Prevention 
Bureau. 

 
After the local water company signs the plans, the originals shall be presented to 
the Fire Prevention Bureau for signatures. The required water system, including fire 
hydrants, shall be installed, made serviceable, and be accepted by the Moreno 
Valley Fire Department prior to beginning construction. They shall be maintained 
accessible. 
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Existing fire hydrants on public streets are allowed to be considered available.  
Existing fire hydrants on adjacent properties shall not be considered available 
unless fire apparatus access roads extend between properties and easements are 
established to prevent obstruction of such roads. (CFC 508.1 and MVMC 8.36.100) 

 
F14. (CO) Prior to issuance of Certificate of Occupancy or Building Final, “Blue Reflective 

Markers” shall be installed to identify fire hydrant locations in accordance with City 
specifications. (CFC 510.1) 

 
F15. (CO) Prior to issuance of Certificate of Occupancy or Building Final, all commercial 

buildings shall display street numbers in a prominent location on the street side and 
rear access locations.  The numerals shall be a minimum of twelve (12) inches in 
height for buildings and six (6) inches in height for suite identification on a 
contrasting background.  Unobstructed lighting of the address(s) shall be by means 
approved by the Fire Prevention Bureau and Police Department.  In multiple suite 
centers (strip malls), businesses shall post the name of the business on the rear 
door(s). (CFC 505.1) 

 
F16. (CO) Prior to issuance of Certificate of Occupancy or Building Final, the 

applicant/developer shall install a fire sprinkler system based on square footage and 
type of construction, occupancy or use.  Fire sprinkler plans shall be submitted to 
the Fire Prevention Bureau for approval prior to installation. (CFC Chapter 9) 

 
F17. (CO) Prior to issuance of Certificate of Occupancy or Building Final, the 

applicant/developer shall install a fire alarm system monitored by an approved 
Underwriters Laboratory listed central station based on a requirement for monitoring 
the sprinkler system, occupancy or use.  Fire alarm panel shall be accessible from 
exterior of building in an approved location. Plans shall be submitted to the Fire 
Prevention Bureau for approval prior to installation. (CFC Chapter 9 and MVMC 
8.36.070) 

 
F18. (CO) Prior to issuance of a Certificate of Occupancy or Building Final, a “Knox Box 

Rapid Entry System” shall be provided.  The Knox-Box shall be installed in an 
accessible location approved by the Fire Chief.  The Knox-Box shall be supervised 
by the alarm system and all exterior security emergency access gates shall be 
electronically operated and be provided with Knox key switches for access by 
emergency personnel.  (CFC 506.1) 

 
F19. (CO) Prior to issuance of Certificate of Occupancy or Building Final, the 

applicant/developer shall be responsible for obtaining underground and/or above 
ground tank permits for the storage of combustible liquids, flammable liquids, or any 
other hazardous materials from both the County of Riverside Community Health 
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Agency Department of Environmental Health and the Fire Prevention Bureau. (CFC 
3401.4 and 2701.5)  

 
F20. (CO) Prior to issuance of Certificate of Occupancy, approval shall be required from 

the County of Riverside Community Health Agency (Department of Environmental 
Health) and Moreno Valley Fire Prevention Bureau to maintain, store, use, handle 
materials, or conduct processes which produce conditions hazardous to life or 
property, and to install equipment used in connection with such activities.  (CFC 
2701.5) 

 
F21. (CO) Prior to issuance of Certificate of Occupancy or Building Final, the 

applicant/developer must submit a simple plot plan, a simple floor plan, and other 
plans as requested, each as an electronic file in .dwg format, to the Fire Prevention 
Bureau.  Alternate file formats may be acceptable with approval by the Fire Chief.   

 
F22. (BP) Prior to issuance of Building Permits, fuel modification plans shall be submitted 

to the Fire Prevention Bureau for review and approval for all open space areas 
adjacent to the wildland vegetation interface. (CFC Chapter 47) 

 
F23. (BP) Prior to issuance of Building Permits, plans for structural protection from 

vegetation fires shall be submitted to the Fire Prevention Bureau for review and 
approval.  Measures shall include, but are not limited to: noncombustible barriers 
(cement or block walls), fuel modification zones, etc. (CFC Chapter 47)  

 
F24. The angle of approach and departure for any means of Fire Department access 

shall not exceed 1 ft drop in 20 ft (0.3 m drop in 6 m), and the design limitations of 
the fire apparatus of the Fire Department shall be subject to approval by the AHJ. 
(CFC 503.2.7 and MVMC 8.36.050 Section I) 

 
F25. (BP) Prior to issuance of the building permit for development, independent paved 

access to the nearest paved road, maintained by the City shall be designed and 
constructed by the developer within the public right of way in accordance with City 
Standards. (MVMC 8.36.050) 

 
F26. Complete plans and specifications for fire alarm systems, fire-extinguishing systems 

(including automatic sprinklers or standpipe systems), clean agent systems (or other 
special types of automatic fire-extinguishing systems), as well as other fire-
protection systems and appurtenances thereto shall be submitted to the Moreno 
Valley Fire Prevention Bureau for review and approval prior to system installation.  
Submittals shall be in accordance with CFC Chapter 9 and associated accepted 
national standards. 

 
F27. A permit is required to maintain, store, use or handle materials, or to conduct 

processes which produce conditions hazardous to life or property, or to install 
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equipment used in connection with such activities.  Such permits shall not be 
construed as authority to violate, cancel or set aside any of the provisions of this 
code.  Such permit shall not take the place of any license required by law.  
Applications for permits shall be made to the Fire Prevention Bureau in such form 
and detail as prescribed by the Bureau.  Applications for permits shall be 
accompanied by such plans as required by the Bureau.  Permits shall be kept on 
the premises designated therein at all times and shall be posted in a conspicuous 
location on the premises or shall be kept on the premises in a location designated 
by the Fire Chief.  Permits shall be subject to inspection at all times by an officer of 
the fire department or other persons authorized by the Fire Chief in accordance with 
Appendix Chapter 1 and MVMC 8.36.100. 

 
F28. Approval of the safety precautions required for buildings being constructed, altered 

or demolished shall be required by the Fire Chief in addition to other approvals 
required for specific operations or processes associated with such construction, 
alteration or demolition. (CFC Chapter 14) 

 
F29. (CO) Prior to issuance of Certificate of Occupancy, permits are required to store, 

dispense, use or handle hazardous material.  Each application for a permit shall 
include a hazardous materials management plan (HMMP).  The location of the 
HMMP shall be posted adjacent to (other) permits when an HMMP is provided.  The 
HMMP shall include a facility site plan designating the following: 

 
a) Storage and use areas;  
b) Maximum amount of each material stored or used in each area; 
c) Range of container sizes; 
d) Locations of emergency isolation and mitigation valves and devises; 
e) Product conveying piping containing liquids or gases, other than utility-

owned fuel gas lines and low-pressure fuel gas lines; 
f) On and off positions of valves for valves which are of the self-indicating 

type;  
g) Storage plan showing the intended storage arrangement, including the 

location and dimensions of aisles.  The plans shall be legible and 
approximately to scale.  Separate distribution systems are allowed to be 
shown on separate pages; and 

h) Site plan showing all adjacent/neighboring structures and use. 
 

NOTE:  Each application for a permit shall include a hazardous materials inventory 
statement (HMIS). 

 
F30. Before a Hazardous Materials permit is issued, the Fire Chief shall inspect and 

approve the receptacles, vehicles, buildings, devices, premises, storage spaces or 
areas to be used.  In instances where laws or regulations are enforceable by 
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departments other than the Fire Prevention Bureau, joint approval shall be obtained 
from all departments concerned. (CFC Appendix H)  

 
F31. Construction or work for which the Fire Prevention Bureau’s approval is required 

shall be subject to inspection by the Fire Chief and such construction or work shall 
remain accessible and exposed for inspection purposes until approved. (CFC 
Section 106) 

 
F32. The Fire Prevention Bureau shall maintain the authority to inspect, as often as 

necessary, buildings and premises, including such other hazards or appliances 
designated by the Fire Chief for the purpose of ascertaining and causing to be 
corrected any conditions which would reasonably tend to cause fire or contribute to 
its spread, or any violation of the purpose or provisions of this code and of any other 
law or standard affecting fire safety.  (CFC Section 106) 

 
F33. Permit requirements issued, which designate specific occupancy requirements for a 

particular dwelling, occupancy, or use, shall remain in effect until such time as 
amended by the Fire Chief. (CFC Section 104) 

 
F34. In accordance with the California Fire Code Appendix Chapter 1, where no 

applicable standards or requirements are set forth in this code, or contained within 
other laws, codes, regulations, ordinances or bylaws adopted by the jurisdiction, 
compliance with applicable standards of the National Fire Protection Association or 
other nationally recognized fire safety standards as are approved shall be deemed 
as prima facie evidence of compliance with the intent of this code as approved by 
the Fire Chief. (CFC Section 102.7) 

 
F35. Any alterations, demolitions, or change in design, occupancy and use of buildings or 

site will require plan submittal to the Fire Prevention Bureau with review and 
approval prior to installation. (CFC Appendix Chapter 1) 

 
F36. Emergency and Fire Protection Plans shall be provided when required by the Fire 

Prevention Bureau. (CFC Section 105) 
 
F37. Prior to construction, all traffic calming designs/devices must be approved by the 

Fire Marshal and City Engineer. 
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PUBLIC WORKS DEPARTMENT – LAND DEVELOPMENT DIVISION 
 
The following are the Public Works Department – Land Development Division Conditions of 
Approval for this project and shall be completed at no cost to any government agency.  All 
questions regarding the intent of the following conditions shall be referred to the Public 
Works Department – Land Development Division. 
 

General Conditions 
 
LD1. (G) The developer shall comply with all applicable City ordinances and resolutions 

including the City’s Municipal Code (MC) and if subdividing land, the Government 
Code (GC) of the State of California, specifically Sections 66410 through 66499.58, 
said sections also referred to as the Subdivision Map Act (SMA). (MC 9.14.010) 

 
LD2. (G) If the project involves the subdivision of land, maps may be developed in 

phases with the approval of the City Engineer.  Financial security shall be provided 
for all improvements associated with each phase of the map.  The boundaries of 
any multiple map increment shall be subject to the approval of the City Engineer. 
The City Engineer may require the dedication and construction of necessary utilities, 
streets or other improvements outside the area of any particular map, if the 
improvements are needed for circulation, parking, access, or for the welfare or 
safety of the public.  (MC 9.14.080, GC 66412 and 66462.5) If the project does not 
involve the subdivision of land and it is necessary to dedicate right-of-
way/easements, the developer shall make the appropriate offer of dedication by 
separate instrument. The City Engineer may require the construction of necessary 
utilities, streets or other improvements beyond the project boundary, if the 
improvements are needed for circulation, parking, access, or for the welfare or 
safety of the public. 

 
LD3. (G) It is understood that the tentative map correctly shows all existing easements, 

traveled ways, and drainage courses, and that their omission may require the map 
or plans associated with this application to be resubmitted for further consideration. 
 (MC 9.14.040) 

 

LD4. (G) In the event right-of-way or offsite easements are required to construct 
offsite improvements necessary for the orderly development of the 
surrounding area to meet the public health and safety needs, the developer 
shall make a good faith effort to acquire the needed right-of-way in 
accordance with the Land Development Division’s administrative policy. In the 
event that the developer is unsuccessful, he shall enter into an agreement 
with the City to acquire the necessary right-of-way or offsite easements and 
complete the improvements at such time the City acquires the right-of-way or 
offsite easements which will permit the improvements to be made.  The 
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developer shall be responsible for all costs associated with the right-of-way or 
easement acquisition. (GC 66462.5) 

 
LD5. (G) If improvements associated with this project are not initiated within two years of 

the date of approval of the Public Improvement Agreement, the City Engineer may 
require that the improvement cost estimate associated with the project be modified 
to reflect current City construction costs in effect at the time of request for an 
extension of time for the Public Improvement Agreement or issuance of a permit. 

 
LD6. (G) The developer shall monitor, supervise and control all construction and 

construction supportive activities, so as to prevent these activities from causing a 
public nuisance, including but not limited to, insuring strict adherence to the 
following: 

 
(a) Removal of dirt, debris, or other construction material deposited on any 

public street no later than the end of each working day. 
 

(b) Observance of working hours as stipulated on permits issued by the Public 
Works Department. 

 
(c) The construction site shall accommodate the parking of all motor vehicles 

used by persons working at or providing deliveries to the site. 
 

(d) All dust control measures per South Coast Air Quality Management District 
(SCAQMD) requirements shall be adhered to during the grading operations. 

 
Violation of any condition or restriction or prohibition set forth in these conditions 
shall subject the owner, applicant, developer or contractor(s) to remedies as noted 
in the City Municipal Code 8.14.090.  In addition, the City Engineer or Building 
Official may suspend all construction related activities for violation of any condition, 
restriction or prohibition set forth in these conditions until such time as it has been 
determined that all operations and activities are in conformance with these 
conditions.  

 
LD7. (G) The developer shall protect downstream properties from damage caused by 

alteration of drainage patterns, i.e., concentration or diversion of flow.  Protection 
shall be provided by constructing adequate drainage facilities, including, but not 
limited to, modifying existing facilities or by securing a drainage easement.  (MC 
9.14.110)  

 
LD8. (G) A detailed drainage study shall be submitted to the City Engineer for review and 

approval at the time of any improvement or grading plan submittal.  The study shall 
be prepared by a registered civil engineer and shall include existing and proposed 
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hydrologic conditions.  Hydraulic calculations are required for all drainage control 
devices and storm drain lines.  (MC 9.14.110)  

 
LD9. (G) Prior to final map approval, commencing applicable street improvements, or 

obtaining the first building permit, the developer shall enter into a Development 
Impact Fee (DIF) Improvement Credit Agreement to secure credit and 
reimbursement for the construction of applicable arterial street, traffic signal, and/or 
interchange improvements.  If the developer fails to complete this agreement prior 
to the timing as specified above, no credits or reimbursements will be given.  The 
applicant shall pay Arterial Streets, Traffic Signals, and Interchange Improvements 
development impact fees adopted by the City Council by resolution.  (Ord. 695 § 1.1 
(part), 2005) (MC 3.38.030, .040, .050)  

 
LD10. (G) Prior to final map approval, commencing applicable street improvements, or 

obtaining the first building permit, the developer shall enter into a Transportation 
Uniform Mitigation Fee (TUMF) Improvement Credit Agreement to secure credit and 
reimbursement for the construction of applicable improvements.  If the developer 
fails to complete this agreement by the timing as specified above, no credits or 
reimbursements will be given for any work.  Prior to approval of the TUMF 
Improvement Credit Agreement, an approved engineer’s cost estimate and street 
improvement plan are required.  

 
LD11. (G) The final conditions of approval issued by the Planning Division subsequent to 

Planning Commission approval shall be photographically or electronically placed on 
mylar sheets and included in the Grading and Street Improvement plan sets on 
twenty-four (24) inch by thirty-six (36) inch mylar and submitted with the plans for 
plan check.  These conditions of approval shall become part of these plan sets and 
the approved plans shall be available in the field during grading and construction. 

 
LD12. (G) Upon approval of the tentative tract map or plot plan by the Planning 

Commission, the Developer shall submit the approved tentative tract map or plot 
plan on compact disk in (.dxf) digital format to the Land Development Division of the 
Public Works Department. 

 

Prior to Grading Plan Approval or Grading Permit 
 
LD13. (GPA) Prior to approval of the grading plans, plans shall be drawn on twenty-four 

(24) inch by thirty-six (36) inch mylar and signed by a registered civil engineer and 
other registered/licensed professional as required.   

 
LD14. (GPA) Prior to approval of grading plans, the developer shall ensure compliance 

with the City Grading ordinance, these Conditions of Approval and the following 
criteria:  
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a. The project street and lot grading shall be designed in a manner that 
perpetuates the existing natural drainage patterns with respect to tributary 
drainage area and outlet points.  Unless otherwise approved by the City 
Engineer, lot lines shall be located at the top of slopes. 

 
b. Any grading that creates cut or fill slopes adjacent to the street shall 

provide erosion control, sight distance control, and slope easements as 
approved by the City Engineer.   

 
c. A grading permit shall be obtained from the Public Works Department  

Land Development Division prior to commencement of any grading 
outside of the City maintained road right-of-way.   

 
d. All improvement plans are substantially complete and appropriate 

clearance and at-risk letters are provided to the City.  (MC 9.14.030) 
 

e. The developer shall submit a soils and geologic report to the Public 
Works Department – Land Development Division.  The report shall 
address the soil’s stability and geological conditions of the site. 

 
LD15. (GPA) Prior to grading plan approval, the developer shall select and implement 

treatment control best management practices (BMPs) that are medium to highly 
effective for treating Pollutants of Concern (POC) for the project.  Projects where 
National Pollution Discharge Elimination System (NPDES) mandates water quality 
treatment control best management practices (BMPs) shall be designed per the City 
of Moreno Valley guidelines or as approved by the City Engineer.  

 
LD16. (GPA) Prior to approval of the grading plans, for project sites which are one acre or 

larger, the developer shall obtain the WQMP number from the City’s Land 
Development Division, if a WQMP is required, and as a condition of the State Water 
Quality Control Board, a Notice of Intent (NOI) for an NPDES permit must be filed 
and a Waste Discharge Identification (W.D.I.D.) permit number obtained from the 
State Water Quality Control Board. (Clean Water Act) 

 
LD17. (GPA) Prior to the grading plan approval, or issuance of a building permit, if a 

grading permit is not required, the Developer shall submit two (2) copies of the final 
project-specific Water Quality Management Plan (WQMP) for review by the City 
Engineer that : 

 
a. Addresses Site Design Best Management Practices (BMPs) such as 

minimizing impervious areas, maximizing permeability, minimizes directly 
connected impervious areas to the City’s street and storm drain systems, and 
conserves natural areas; 
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b. Incorporates Source Control BMPs and provides a detailed description of their 
implementation; 

c. Incorporates Treatment Control BMPs and provides information regarding 
design considerations; 

d. Describes the long-term operation and maintenance requirements for BMPs 
requiring maintenance; and 

e. Describes the mechanism for funding the long-term operation and 
maintenance of the BMPs.    

 
A copy of the final WQMP template can be obtained on the City’s Website or 
by contacting the Land Development Division of the Public Works Department. 

 
LD18. (GPA) Prior to the grading plan approval, or issuance of a  building permit, if a 

grading permit is not required, the Developer shall record a “Stormwater Treatment 
Device and Control Measure Access and Maintenance Covenant,” to provide public 
notice of the requirement to implement the approved final project-specific WQMP 
and the maintenance requirements associated with the WQMP. 
 

A boilerplate copy of the “Stormwater Treatment Device and Control Measure 
Access and Maintenance Covenant,” can be obtained by contacting the Land 
Development Division of the Public Works Department  

 
LD19. (GPA) Prior to the grading plan approval, or issuance of a building permit, if a 

grading permit is not required, the Developer shall secure approval of the final 
project-specific WQMP from the City Engineer.  The final project-specific WQMP 
shall be submitted at the same time of grading plan submittal. 

 
LD20. (GPA) Prior to the grading plan approval, or issuance of a building permit as 

determined by the City Engineer, the approved final project-specific WQMP shall be 
incorporated by reference or attached to the project’s Storm Water Pollution 
Prevention Plan as the Post-Construction Management Plan. 

 
LD21. (GPA) Prior to grading plan approval, the developer shall prepare a Storm Water 

Pollution Prevention Plan (SWPPP) in conformance with the state’s Construction 
Activities Storm Water General Permit.  A copy of the current SWPPP shall be kept 
at the project site and be available for review upon request.  The SWPPP shall be 
submitted to the Storm Water Program Manager on compact disk(s) in Microsoft 
Word format. 

 
LD22. (GPA) Prior to the approval of the grading plans, the developer shall pay applicable 

remaining grading plan check fee.   
 
LD23. (GPA/MA) Prior to the later of either grading plan or final map approval, resolution of 

all drainage issues shall be as approved by the City Engineer. 
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LD24. (GP) Prior to issuance of a grading permit, if the developer chooses to construct the 

project in construction phases, a Construction Phasing Plan for the construction of 
on-site public and private improvements shall be reviewed and approved by the City 
Engineer.   

 
LD25. (GP) Prior to issuance of a grading permit, if the fee has not already been paid prior 

to map approval or prior to issuance of a building permit if a grading permit is not 
required, the developer shall pay Area Drainage Plan (ADP) fees.  The developer 
shall provide a receipt to the City showing that ADP fees have been paid to 
Riverside County Flood Control and Water Conservation District.  (MC 9.14.100) 

 
LD26. (GP) Prior to issuance of a grading permit, security, in the form of a cash deposit 

(preferable), letter of credit, or performance bond shall be required to be submitted 
as a guarantee of the completion of the grading required as a condition of approval 
of the project.   

 
LD27. (GP) Prior to issuance of a grading permit, the developer shall pay the applicable 

grading inspection fees. 
 

Prior to Map Approval or Recordation 
 
LD28. (MA) Prior to approval of the map, all street dedications shall be irrevocably offered 

to the public and shall continue in force until the City accepts or abandons such 
offers, unless otherwise approved by the City Engineer.  All dedications shall be free 
of all encumbrances as approved by the City Engineer. 

 
LD29. (MA) Prior to approval of the map, security shall be required to be submitted as a 

guarantee of the completion of the improvements required as a condition of 
approval of the project.  A public improvement agreement will be required to be 
executed. 

 
LD30. (MR) Prior to recordation of the final map, this project is subject to requirements 

under the current permit for storm water activities required as part of the National 

Pollutant Discharge Elimination System (NPDES) as mandated by the Federal 
Clean Water Act.  In compliance with Proposition 218, the developer shall agree to 
approve the City of Moreno Valley NPDES Regulatory Rate Schedule that is in 
place at the time of recordation.  Following are the requirements: 

 
a. Select one of the following options to meet the financial responsibility to 

provide storm water utilities services for the required operation and 
maintenance monitoring and system evaluations in accordance with 
Resolution No. 2002-46. 

i. Participate in the mail ballot proceeding in compliance with 
Proposition 218, for the Common Interest, Commercial, Industrial and 
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Quasi-Public Use NPDES Regulatory Rate Schedule and pay all 
associated costs with the ballot process; or 

ii. Establish an endowment to cover future City costs as specified in the 
Common Interest, Commercial, Industrial and Quasi-Public Use 
NPDES Regulatory Rate Schedule. 

b.  Notify the Special Districts Division of the intent to record the final map 70 
days prior to City Council action authorizing recordation of the final map and 
the financial option selected.  (California Government Code & Municipal 
Code) 

 
LD31. (MR)  Prior to recordation of the map, the developer shall submit the map, on 

compact disks, in (.dxf) digital format to the Land Development Division of the Public 
Works Department. 

 

Prior to Improvement Plan Approval or Construction Permit 
 
LD32. (IPA) Prior to approval of the improvement plans, the improvement plans shall be 

drawn on twenty-four (24) inch by thirty-six (36) inch mylar and signed by a 
registered civil engineer and other registered/licensed professional as required. 

 
LD33. (IPA)  Prior to approval of the improvement plans, the developer shall submit 

clearances from all applicable agencies, and pay all outstanding plan check fees.  
(MC 9.14.210)  

 
LD34. (IPA) All public improvement plans prepared and signed by a registered civil 

engineer in accordance with City standards, policies and requirements shall be 
approved by the City Engineer in order for the Public Improvement Agreement and 
accompanying security to be executed. 

 
LD35. (IPA) Prior to approval of the improvement plans, securities and a public 

improvement agreement shall be required to be submitted and executed as a 
guarantee of the completion of the improvements required as a condition of 
approval of the project.   

 
LD36. (IPA)  The street improvement plans shall comply with all applicable City standards 

and the following design standards throughout this project:  
 

a. Corner cutbacks in conformance with City Standard 208 shall be shown on 
the final map or, if no map is to be recorded, offered for dedication by 
separate instrument. 

 
b. Lot access to major thoroughfares shall be restricted except at intersections 

and approved entrances and shall be so noted on the final map.  (MC 
9.14.100) 
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LD37. (IPA) Prior to approval of the improvement plans, the plans shall be based upon a 

centerline profile, extending beyond the project boundaries a minimum distance of 
300 feet at a grade and alignment approved by the City Engineer. Design plan and 
profile information shall include the minimum 300 feet beyond the project 
boundaries. 

 
LD38. (IPA) Prior to approval of the improvement plans, the plans shall indicate any  

restrictions on trench repair pavement cuts to reflect the City’s moratorium on 
disturbing newly-constructed pavement less than three years old and recently slurry 
sealed streets less than one year old.  Pavement cuts for trench repairs may be 
allowed for emergency repairs or as specifically approved in writing by the City 
Engineer.   

 
LD39. (IPA) Prior to approval of the improvement plans, the developer is required to bring 

any existing access ramps adjacent to and fronting the project to current ADA 
(Americans with Disabilities Act) requirements. However, when work is required in 
an intersection that involves or impacts existing access ramps, those access ramps 
in that intersection shall be retrofitted to comply with current ADA requirements, 
unless approved otherwise by the City Engineer. 

 
LD40. (IPA) Prior to approval of the improvement plans, drainage facilities with sump 

conditions shall be designed to convey the tributary 100-year storm flows.  
Secondary emergency escape shall also be provided. (MC 9.14.110)  

 
LD41. (IPA) Prior to the approval of the improvement plans, the hydrology study shall show 

that the 10-year storm flow will be contained within the curb and the 100-year storm 
flow shall be contained within the street right-of-way.  In addition, one lane in each 
direction shall not be used to carry surface flows during any storm event for street 
sections equal to or larger than a minor arterial.  When any of these criteria is 
exceeded, additional drainage facilities shall be installed.  (MC 9.14.110 A.2)  

 
LD42. (IPA) The project shall be designed to accept and properly convey all off-site 

drainage flowing onto or through the site.   All storm drain design and improvements 
shall be subject to review and approval of the City Engineer.  In the event that the 
City Engineer permits the use of streets for drainage purposes, the provisions of the 
Development Code will apply.  Should the quantities exceed the street capacity or 
the use of streets be prohibited for drainage purposes, as in the case where one 
travel lane in each direction shall not be used for drainage conveyance for 
emergency vehicle access on streets classified as minor arterials and greater, the 
developer shall provide adequate facilities as approved by the Public Works 
Department – Land Development Division. (MC 9.14.110)  

 
LD43. (CP) All work performed within the City right-of-way requires a construction permit. 

As determined by the City Engineer, security may be required for work within the 
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right-of-way. Security shall be in the form of a cash deposit or other approved 
means. The City Engineer may require the execution of a public improvement 
agreement as a condition of the issuance of the construction permit. All inspection 
fees shall be paid prior to issuance of construction permit.  (MC 9.14.100)  

 
LD44. (CP) Prior to issuance of a construction permit, all public improvement plans 

prepared and signed by a registered civil engineer in accordance with City 
standards, policies and requirements shall be approved by the City Engineer. 

 
LD45. (CP)  Prior to issuance of construction permits, the developer shall submit all 

improvement plans on compact disks, in (.dxf) digital format to the Land 
Development Division of the Public Works Department. 

 
LD46. (CP) Prior to issuance of construction permits, the developer shall pay all applicable 

inspection fees. 

Special Conditions 

 
LD47. Prior to parcel map approval, a recorded copy of a reciprocal access 

agreement between parcels shall be submitted to the City’s Land 
Development Division.   

 
LD48. Prior to parcel map approval, Covenants, Conditions, and Restrictions 

(CC&Rs) shall be submitted to the Land Development Division for review and 
approval to ensure that the CC&Rs cover shared maintenance responsibilities 
pertaining to drainage and water quality treatment facilities. 

 
LD49. Prior to parcel map approval, the map shall show the following right-of-way 

dedications: 
 

a. An additional 6-foot street right-of-way dedication on the east side of 
Heacock Street along this project’s west frontage to ensure completion of 
Heacock Street as a modified Arterial, City Standard 104A.  The actual 
amount of right-of-way may be adjusted during the design phase but at a 
minimum must facilitate the construction of a curb-to-curb travel way of 76 
feet and a 6-foot wide sidewalk on the east side of the street. 

   
b. A 4-foot pedestrian right-of-way dedication behind any driveway approach 

per City Standard 118C, on both Revere Place and Concord Way.   
 

c. Corner cutbacks per City Standard 208. 
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d. The necessary right-of-way for construction of a bus turnout per City 
Standard 121. 

 
LD50. Prior to parcel map approval, the developer shall guarantee the construction 

of the following improvements by entering into a public improvement 
agreement and posting security.  The improvements shall be completed prior 
to occupancy of the first building or as otherwise determined by the City 
Engineer. 
 
a. Heacock Street, Modified Arterial, City Standard 104A (89.5’ RW / 76’ CC) 

shall be constructed to full-width along the entire project’s west frontage.  
An additional 6-foot right-of-way dedication on the east side of the street, 
along the project’s west property line, shall be shown on the parcel map.  
Improvements shall consist of, but not be limited to, pavement, base, 
driveway approaches, drainage structures, any necessary offsite 
improvement transition/joins to existing, reconstruction of the curb return 
at the intersection of Heacock Street and Iris Avenue to provide a 50-foot 
curb return radius, reconstruction of existing handicap access ramps to 
current City standards, and dry and wet utilities. 

 
b. Iris Avenue, Arterial, City Standard 104A (100’ RW / 76’ CC) shall be 

constructed to half-width plus an additional 18 feet south of the centerline, 
along the entire project’s south frontage.  Improvements shall consist of, 
but not be limited to, installation, replacement and/or reparation of any 
missing, damaged or substandard improvements including pavement and 
handicap access ramps that do not meet current City standards, 
reconstruction of the curb return at the intersection of Heacock Street and 
Iris Avenue to provide a 50-foot curb return radius, and the reinstallation of 
a leaning street light.       

 
c. Revere Place and Concord Way, Modified Industrial Collector, City 

Standard 106 (68’ RW / 52’ CC) shall be constructed to full-width.    
Improvements shall consist of, but not be limited to, replacement and/or 
reparation of any missing, damaged or substandard improvements 
including pavement and handicap access ramps that do not meet current 
City standards.  New improvements shall consist of, but not be limited to, 
sidewalk, driveway approaches, drainage structures, and dry and wet 
utilities.     

 
d. Driveway approaches shall be constructed per City Standard No. 118C.  

The parcel map shall show an additional 4-foot right-of-way dedication 
behind driveway approaches.  No decorative pavers shall be placed within 
the public right-of-way.   
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e. Pavement core samples of existing pavement may be taken and findings 

submitted to the City for review and consideration of pavement 
improvements.  The City will determine the adequacy of the existing 
pavement structural section.  If the existing pavement structural section is 
found to be adequate, the developer may still be required to perform a one-
tenth inch grind and overlay or slurry seal depending on the severity of 
existing pavement cracking, as required by the City Engineer.  If the 
existing pavement section is found to be inadequate, the developer shall 
replace the pavement to meet or exceed the City’s pavement structural 
section standard.  
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PUBLIC WORKS DEPARTMENT – SPECIAL DISTRICTS DIVISION 
 
Note:  All Special Conditions, Modified Conditions, or Clarification of Conditions are 
in bold lettering.  All other conditions are standard to all or most development projects. 
 

Acknowledgement of Conditions 
 
The following items are Special Districts’ Conditions of Approval for project PA08-0021; this 
project shall be completed at no cost to any Government Agency.  All questions regarding 
Special Districts’ Conditions including but not limited to, intent, requests for 
change/modification, variance and/or request for extension of time shall be sought from the 
Special Districts Division of the Public Works Department 951.413.3480.  The applicant is 
fully responsible for communicating with each designated Special Districts staff member 
regarding their conditions.  
 
General Conditions 
 
SD1. The parcel(s) associated with this project have been incorporated into the Moreno 

Valley Community Services Districts Zones A (Parks & Community Services) and C 
(Arterial Street Lighting).  All assessable parcels therein shall be subject to annual 
Zone A and Zone C charges for operations and capital improvements.  

 
SD2. Any damage to existing landscape easement areas due to project construction shall 

be repaired/replaced by the developer, or developer’s successors in interest, at no 
cost to the Moreno Valley Community Services District.  

 

Prior to Recordation of Final Map 
 
SD3. (R) This project has been identified to be included in the formation of a Community 

Facilities District (Mello-Roos) for Public Safety services, including but not limited to 
Police, Fire Protection, Paramedic Services, Park Rangers, and Animal Control 
services.  The property owner(s) shall not protest the formation; however, they 
retain the right to object to the rate and method of maximum special tax.  In 
compliance with Proposition 218, the developer shall agree to approve the mail 
ballot proceeding (special election) for either formation of the CFD or annexation 
into an existing district that may already be established.  The Developer must notify 
Special Districts of intent to record final map 70 days prior to City Council action 
authorizing recordation of the map.  (California Government Code)  

 
SD4. (R) This project is conditioned to provide a funding source for the capital 

improvements and/or maintenance for the future Iris Ave. median landscape.  In 
order for the Developer to meet the financial responsibility to maintain the defined 
service, one of the following options shall be selected:  
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a. Participate in the mail ballot proceeding in compliance with Proposition 218, 

for Moreno Valley Community Services District Zone M (Commercial, 
Industrial and Multifamily Improved Median Maintenance), and pay all 
associated costs with the ballot process; or 

b. Establish an endowment to cover the future maintenance costs of the 
landscaped area. 

 
The Developer must notify Special Districts of intent to record final map 70 days 
prior to City Council action authorizing recordation of the map and the financial 
option selected to fund the continued maintenance.  

 
SD5. Commercial (R) If Land Development, a Division of the Public Works Department, 

requires this project to supply a funding source necessary to provide, but not limited 
to, stormwater utilities services for the monitoring of on site facilities and performing 
annual inspections of the affected areas to ensure compliance with state mandated 
stormwater regulations, the developer must notify Special Districts of intent to 
record final map 70 days prior to City Council action authorizing recordation of the 
map and the financial option selected to fund the continued maintenance.  
(California Government Code)  

 
SD6. (R) Prior to recordation of the final map, the developer, or the developer’s 

successors or assignees, shall record with the County Recorder’s Office a 

Declaration of Covenant and Acknowledgement of Assessments for each 
assessable parcel therein, whereby the developer covenants and acknowledges the 
existence of the Moreno Valley Community Services District, its established benefit 
zones, and that said parcel(s) is(are) liable for payment of annual benefit zone 
charges and the appropriate National Pollutant Discharge Elimination System 
(NPDES) maximum regulatory rate schedule when due.  A copy of the recorded 
Declaration of Covenant and Acknowledgement of Assessments shall be submitted 
to the Special Districts Division. 

  
**For a copy of the Declaration of Covenant and Acknowledgement of the 
Assessments form, please contact Special Districts, phone 951.413.3480.   

 

Prior to Certificate of Occupancy 
 
SD7. (CO) Prior to issuance of a Certificate of Occupancy or building final, the developer 

shall submit a letter to Special Districts from the Utility service responsible for 
providing final electrical energy connections and energization of the streetlights for 
the development project.  The letter must identify, by pole number, each streetlight 
in the development and state the corresponding date of its electrical energization.  
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SD8. (CO) Prior to issuance of a Certificate of Occupancy or building final, the developer 

shall submit, in a form acceptable to Special Districts, the current list of all 
Assessor’s Parcel Numbers assigned to the recorded map.  Please forward to: 

 
City of Moreno Valley 

Special Districts 
14325 Frederick Street – Suite 9 

P.O. Box 88005 
Moreno Valley, CA 92552-0805 

 
SD9. (CO) Prior to the issuance of the first Certificate of Occupancy or building final for 

this project, the developer shall pay Advanced Energy fees for all applicable Zone B 
(Residential Street Lighting) and/or Zone C (Arterial Street Lighting and Intersection 
Lighting) streetlights required for this development.  The developer shall provide a 
receipt to the Special Districts Division showing that the Advanced Energy fees have 
been paid in full for the number of streetlights to be accepted into the CSD Zone B 
and/or Zone C program.  Payment shall be made to the City of Moreno Valley, as 
collected by the Land Development Division, based upon the Advanced Energy fee 
rate at the time of payment and as set forth in the current Listing of City Fees, 
Charges and Rates, as adopted by City Council.  Any change in the project which 
may increase the number of streetlights to be installed will require payment of 
additional Advanced Energy fees at the then current fee. 
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PUBLIC WORKS DEPARTMENT – TRANSPORTATION ENGINEERING DIVISION 
 

Note:  All Special conditions are in bold lettering.  All other conditions are standard to 
all or most development projects. 
  
Based on the information contained in our standard review process we recommend the 
following conditions of approval be placed on this project: 

 

General Conditions 
 
TE1. Conditions of approval may be modified if project is phased or altered from any 

approved plans. 
 
TE2. During construction activity, developer is responsible for regularly scheduled street 

sweeping per approved street sweeping schedule.  Failure to provide regularly 
scheduled street sweeping during construction activity at the approved times shall 
result in re-inspection fees (amounts to be determined by City Engineer) and/or 
project suspension until street sweeping is provided. 

 

TE3. Iris Avenue is classified as an Arterial (100’RW/76’CC) per City Standard Plan 
No. 104A.  A Class III Bikeway shall be provided along Iris Avenue.  Any 
modifications or improvements undertaken by this project shall be consistent 
with the City’s standards for this facility. 

 
TE4. Heacock Street is classified as a modified Arterial (89.5’ RW/76’ CC).  A Class 

III Bikeway shall be provided along Heacock Street.  Traffic Signal 
Interconnect shall be installed along Heacock Street per City Standard Plan 
No. 421.  Any modifications or improvements undertaken by this project shall 
be consistent with the City’s standards for this facility. 

 
TE5. Revere Place and Concord Way are designated as modified Industrial 

Collectors (68’RW/52’CC).  Any modifications or improvements undertaken by 
this project shall be consistent with the City’s standards for this facility. 

 

Prior to Issuance of Grading Permit 
 

TE6. (GP) Prior to issuance of a grading permit, the project applicant shall submit 
an engineer’s cost estimate for a raised landscape median along Iris Avenue 
(from the driveway to Concord Way) for the City Engineer’s approval. 

 

TE7. (GP) Prior to issuance of a grading permit, the project applicant shall submit 
conceptual striping plans for improvements identified in conditions TE13, 
TE14, and TE15 for the City Traffic Engineer’s approval. 
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Prior to Improvement Plan Approval or Construction Permit 
 
TE8. The driveways less than 40 feet in width shall conform to Section 9.16.250, and 

Table 9.16.250A of the City's Development Code - Design Guidelines, and City 
Standard Plan No. 118C.  Driveways wider than 40’ shall be designed as 
intersections with pedestrian access ramps per City standards. 

 
TE9. Prior to the final approval of the street improvement plans, a signing and striping 

plan shall be prepared per City of Moreno Valley Standard Plans - Section 4 for all 
streets with a cross section of 66'/44' and wider. 

 
TE10. Prior to final approval of the street improvement plans, the developer shall submit to 

the City a contract between the developer and a street sweeping company for 
sweeping the streets during the warranty period, for the day shown on the posted 
street sweeping signage.  The contract shall include a contact person and phone 
number for said contact person. 

 
TE11. Prior to issuance of a construction permit, construction traffic control plans prepared 

by a qualified, Registered Civil or Traffic engineer may be required. 
 

TE12. Sight distance at driveways and on streets shall conform to City of Moreno 
Valley Standard No. 125A, B, and C at the time of preparation of final grading, 
landscape, and street improvements.  Sight distance exhibits for all driveways 
along Revere Place and Concord Way shall be prepared and submitted to the 
City for review and approval.  Locations of restricted sight distance may result 
in the need for a submittal of a signing and striping plan showing parking 
restrictions along Revere Place and Concord Way. 

 

TE13. Prior to the final approval of the street improvement plans, the project 
applicant shall design the intersection of Heacock Street and Iris Avenue to 
provide the following geometrics: 

 
• Northbound: One shared through/right turn lane 
• Southbound: One left turn lane, one through lane 
• Eastbound: NA 
• Westbound: One left turn lane, one right turn lane 

 
 NOTE: All curb return radii shall be 50 feet.  Northbound and Southbound 

lanes through the intersection shall align which shall require pavement 
transitions on the south leg of the intersection.  It is recommended that this 
project coordinate with project PA07-0151 through 0156 regarding intersection 
improvements. 
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TE14. Prior to the final approval of the street improvement plans, the project 
applicant shall design the intersection of Heacock Street and Revere Place to 
provide the following geometrics: 

 
• Northbound: One through lane, one shared through/right turn lane 
• Southbound: One left turn lane, two through lanes 
• Eastbound: N/A 
• Westbound: One left turn lane, one right turn lane 

 
TE15. Prior to final approval of the street improvement plans, the project applicant 

shall design the intersection of Concord Way and Iris Avenue to provide the 
following geometrics: 

 
• Northbound: N/A 
• Southbound: One left turn lane, one right turn lane 
• Eastbound: One left turn lane, one through lane 
• Westbound: One through lane, one shared through/right turn lane 

 

TE16. Prior to final approval of the street improvement plans, a bus bay per City 
Standard Plan No. 121 shall be designed for the following location: 

 
• East side of Heacock Street, north of Iris Avenue 

 

Prior to Issuance of Building Permit 
 
TE17. (BP) Prior to issuance of a building permit, the project applicant shall pay all 

applicable DIF and TUMF. Payment of this fee covers the project’s fair share 
payment towards any future signalization of Concord Way at Iris Avenue. 

 

TE18. (BP) Prior to issuance of a building permit, traffic signal plans shall be 
prepared by a registered civil or electrical engineer and shall be submitted to 
the City Traffic Engineer for the following intersection: 

 
• Heacock Street at Iris Avenue. 

 

TE19. (BP) Prior to issuance of a building permit, the project applicant shall make a 
fair-share contribution in the amount of $30,514 to the City of Moreno Valley 
for the construction of a traffic signal at Perris Boulevard and Suburban Lane. 
As this traffic signal is not in any existing fee program, payment of DIF and/or 
TUMF are not considered satisfaction of this obligation. 

 

TE20. (BP) Prior to issuance of a building permit, the project applicant shall pay to 
the City of Moreno Valley 50 percent of the estimated cost for a raised median 
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along Iris Avenue as established by condition TE6.  As this raised median is 
not in any existing fee program, payment of DIF and/or TUMF are not 
considered satisfaction of this obligation.  The raised median will be 
constructed at a future date when warranted. 

 

Prior to Issuance of Certificate of Occupancy or Building Final 
 
TE21. (CO) Prior to issuance of a certificate of occupancy, all approved signing and 

striping shall be installed per current City Standards and the approved plans. 
 
TE22. (CO) Each gated entrance shall be provided with the following, or as approved by 

the City Traffic Engineer: 
 

a) A storage lane with a minimum of 75 feet queuing length for entering traffic. 
b) Appropriate signing and striping. 

   
 All of these features must be kept in working order. 
 

TE23. (CO) Prior to the issuance of a certificate of occupancy, the project applicant 
shall construct the traffic signal identified in TE18. Construction shall be 
completed per the approved plans and coordinated with the street 
improvements. 
 

TE24. (CO) Prior to issuance of a certificate of occupancy, the project applicant shall 
construct the intersection/roadway improvements identified in TE13, TE14, 
TE15, and TE16 per the approved plans. 

 
TE25. (CO) Prior to the issuance of a certificate of occupancy for the project, 

driveway access at the following locations will be installed as follows: 
 

• Iris Avenue Driveway (one driveway to be allowed located 
approximately 440’ from Heacock Street):  Right-in, left-in, right-out 
access.  To be restricted in the future to right-in, right-out at such time 
a raised median is warranted or the discretion of the City Traffic 
Engineer. 

• Heacock Street Driveways:  Full Access. 
• Revere Place Driveways: Full Access. 
• Concord Way Driveways: Full Access. 

 

NOTE: All truck driveways shall have curb return radii of 50 feet. 
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Prior to Acceptance of Streets into the City-maintained Road System 
 
TE26. Prior to the acceptance of streets into the City-maintained road system, all approved 

traffic control and signing and striping shall be installed per current City Standards 
and the approved plans. 
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PUBLIC WORKS DEPARTMENT – MORENO VALLEY UTILITIES 
 
Note:  All Special Conditions, Modified Conditions, or Clarification of Conditions are 
in bold lettering.  All other conditions are standard to all or most development projects. 
 

Acknowledgement of Conditions 
 
The following items are Moreno Valley Utility’s Conditions of Approval for project(s) PA08-
0021; this project shall be completed at no cost to any Government Agency.  All questions 
regarding Moreno Valley Utility’s Conditions including but not limited to, intent, requests for 
change/modification, variance and/or request for extension of time shall be sought from 
Moreno Valley Utility (the Electric Utility Division) of the Public Works Department 
951.413.3512.  The applicant is fully responsible for communicating with Moreno Valley 
Utility staff regarding their conditions.  
 

PRIOR TO RECORDATION OF FINAL MAP 
 
MVU1.  (R) For single family subdivisions, a three foot easement along each side yard 

property line shall be shown on the final map and offered for dedication to the City 
of Moreno Valley for public utility purposes, unless otherwise approved by the City 
Engineer.  If the project is a multi-family development, townhome, condominium, 
apartment, commercial or industrial project, and it requires the installation of 
electric distribution facilities within common areas, a non-exclusive easement shall 
be provided to Moreno Valley Utility to include all such common areas.  All 
easements shall include the rights of ingress and egress for the purpose of 
operation, maintenance, facility repair, and meter reading. 

 

Prior to Issuance of Building Permit 
 

MVU2.   (BP) City of Moreno Valley Municipal Utility Service – Electrical Distribution: 
Prior to issuance of building permit, the developer shall submit a detailed 
engineering plan showing design, location and schematics for the utility system to 
be approved by the City Engineer.  In accordance with Government Code Section 

66462, the Developer shall execute an agreement with the City providing for the 
installation, construction, improvement and dedication of the utility system 
following recordation of final map and concurrent with trenching operations and 
other subdivision improvements so long as said agreement incorporates the 
approved engineering plan and provides financial security to guarantee 
completion and dedication of the utility system. 

 

The Developer shall coordinate and receive approval from the City Engineer to 
install, construct, improve, and dedicate to the City, or the City’s designee, all 
utility infrastructure (including but not limited to conduit, equipment, vaults, ducts, 
wires, switches, conductors, transformers, resistors, amplifiers, and “bring-up” 
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facilities including electrical capacity to serve the identified development and other 
adjoining/abutting/ or benefiting projects as determined by Moreno Valley Utility) – 
collectively referred to as “utility system” (to and through the development), along 
with any appurtenant real property easements, as determined by the City Engineer 
to be necessary for the distribution and /or delivery of any and all “utility services” 
to each lot and unit within the Tentative Map.  For purposes of this condition, 
“utility services” shall mean electric, cable television, telecommunication (including 
video, voice, and data) and other similar services designated by the City Engineer. 
 “Utility services” shall not include sewer, water, and natural gas services, which 
are addressed by other conditions of approval.  Properties within development will 
be subject to an electrical system capacity charge and that contribution will be 
collected prior to issuance of building permits. 

 
The City, or the City’s designee, shall utilize dedicated utility facilities to ensure 
safe, reliable, sustainable and cost effective delivery of utility services and 
maintain the integrity of streets and other public infrastructure. Developer shall, at 
developer's sole expense, install or cause the installation of such interconnection 
facilities as may be necessary to connect the electrical distribution infrastructure 
within the project to the Moreno Valley Utility owned and controlled electric 
distribution system. Alternatively, developer may cause the project to be included 
in or annexed to a community facilities district established or to be established by 
the City for the purpose of financing the installation of such interconnection and 
distribution facilities. The project shall be deemed to have been included in or 
annexed to such a community facilities district upon the expiration of the statute of 
limitations to any legal challenges to the levy of special taxes by such community 
facilities district within the property.  The statute of limitations referred to above will 
expire 30 days after the date of the election by the qualified electors within the 
project to authorize the levy of special taxes and the issuance of bonds. 

 
MVU3.   This project may be subject to a Reimbursement Agreement.  The project may be 

responsible for a proportionate share of costs associated with electrical 
distribution infrastructure previously installed that directly benefits the project.  The 
project may be subject to a system wide capacity charge in addition to the 
referenced reimbursement agreement.  Payment(s) shall be required prior to 
issuance of building permit(s). 
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POLICE DEPARTMENT 
 

Note:  All Special conditions are in bold lettering.   All other conditions are standard to 
all or most development projects 
 

Standard Conditions 
 
PD1. Prior to the start of any construction, temporary security fencing shall be erected. 

The fencing shall be a minimum of six (6) feet high with locking, gated access and 
shall remain through the duration of construction.  Security fencing is required if 
there is:  construction, unsecured structures, unenclosed storage of materials and/or 
equipment, and/or the condition of the site constitutes a public hazard as 
determined by the Public Works Department.  If security fencing is required, it shall 
remain in place until the project is completed or the above conditions no longer 
exist.  (MC 9.08.080) 

 
PD2. (GP) Prior to the issuance of grading permits, a temporary project identification sign 

shall be erected on the site in a secure and visible manner.  The sign shall be 
conspicuously posted at the site and remain in place until occupancy of the project. 
 The sign shall include the following: 

 
a. The name (if applicable) and address of the development. 

 
b. The developer’s name, address, and a 24-hour emergency telephone 

number.  (MC 9.08.080) 
 
PD3. (CO)  Prior to the issuance of a Certificate of Occupancy, an Emergency Contact 

Information Form for the project shall be completed at the permit counter of the 
Community Development Department - Building Division for routing to the Police 
Department.  (MC 9.08.080) 

 
 

-738-Item No. E.3 



 
 

 
 

 

 

Case: PA07-0035 (Master Plot Plan) 
PA07-0039 (Plot Plan) 
PA08-0021 (Tentative Parcel Map No. 35822) 

  
Date: July 23, 2009 
  
Applicant: Rados Tenants in Common 
  
Representative: Albert A. Webb Associates 
  
Location: Northeast corner of Heacock Street and Iris Avenue 
  
Proposal:  Master Plot Plan PA07-0035 for six industrial buildings to be 

developed along Revere Place and Concord Way.  The buildings 
range in size from 23,700-square feet to 47,160-square feet.  Plot 
Plan PA07-0039 for a 409,598 square feet warehouse distribution 
facility to be located on 19.14 acres located at the northeast 
corner of Heacock Street and Iris Avenue.  Tentative Parcel Map 
No. 35822 (PA08-0021) is also proposed to re-configure the 
existing 21 parcels located within the project site and create six 
parcels ranging in size from 1.33 to 2.76 acres for Master Plot 
Plan PA07-0035 and one 19.14 acre parcel for Plot Plan PA07-
0039.   

  
Redevelopment 
Area: 

No 

  
Recommendation: Approval 
  
SUMMARY 
Master Plot Plan application for six warehouse buildings ranging from 23,700 to 47,160 
square feet on six separate parcels and a Plot Plan application for a 409,498 square 
foot warehouse distribution building on a 19.14 acre parcel.  The project is located at 
the northeast corner of Heacock Street and Iris Avenue.  The project is located in the 
Industrial (I) zone of the Industrial Area Specific Plan (SP #208). 
 

ATTACHMENT 4 
 

 
 

   PLANNING COMMISSION                                             

   STAFF REPORT 
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PROJECT DESCRIPTION 
 
The project includes two applications for development of the Moreno Valley Industrial 
Park to be located on approximately 30 acres of undeveloped land located at the 
northeast corner of Heacock Street and Iris Avenue.  The project site is zoned Industrial 
and Industrial Support Area and is located within the Industrial Area Specific Plan (SP 
#208).  The project also includes an application for a tentative parcel map. 
 
Master Plot Plan (PA07-0035) 
 
The Master Plot Plan application proposes six industrial buildings to be constructed on 
six separate parcels located along Revere Place and Concord Way.  Building 1 to 6 
range in size from 23,700-square feet to 47,160-square feet and are of concrete tilt-up 
construction.  Sample architecture has been provided for Building 1, which is intended 
to be representative of the type of structure(s) that will be built on the six sites proposed 
by this application.  However, final approval of building architecture for Buildings 1 to 6 
will occur under separate application(s). 
 
Buildings 4, 5, and 6 are located within the 300 foot buffer area that separates this 
project from residential zoning.  Future uses within buildings 4, 5, and 6 will be subject 
to review and restricted to the lower intensity uses permitted within the 300 foot 
residential buffer as identified within the Industrial Land Use Table of the Moreno Valley 
Industrial Area Plan (SP #208), to ensure compatibility with adjacent homes to the east.  
The six buildings rely on reciprocal access and shared drainage and water quality 
treatment facilities.  The establishment of CC&R’s is required to regulate maintenance 
responsibilities for the shared drainage and water quality treatment facilities.  The 
existing Assessor’s Parcel Numbers for these properties are 485-230-001 to 010. 
 
Plot Plan (PA07-0039) 
 
The Plot Plan is for a 409,598 square feet warehouse distribution facility, to be located 
on 19.14 acres located at the northeast corner of Heacock Street and Iris Avenue.  The 
proposed warehouse facility is a permitted use within the Industrial and the Industrial 
Support Area zones of SP #208.  Building 7 will include loading docks with roll-up doors, 
truck staging and parking areas, two office areas and parking for employees and 
visitors.  The loading and truck parking areas have been placed on the northern and 
southern elevations and are screened by perimeter concrete tilt-up walls.  The project is 
located outside of the 300 foot buffer area identified in the Moreno Valley Industrial Area 
Plan (SP #208), with the nearest truck bay 447 feet from the nearest residential property 
line.  The existing Assessor’s Parcel Numbers for these properties are 485-230-014 to 
024. 
 
Tentative Parcel Map No. 35822 (PA08-0021) 
Tentative Parcel Map No. 35822 is proposed to re-configure the existing 21 parcels 
located within the project site and create six parcels ranging in size from 1.33 to 2.76 
acres for Master Plot Plan PA07-0035 and one 19.14 acre parcel for Plot Plan PA07-
0039. 
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Site 
 
The project site is vacant land that is mostly level and at grade with adjacent roadways 
and existing residential lots to the east.  There are no trees, rock outcroppings or 
existing structures located within the limits of the project site.  The site has been used 
occasionally for illegal dumping. 
 
The project site has been previously subdivided (Parcel Map No. 24314) and developed 
with curb, gutter and sidewalk along Heacock Street and Iris Avenue, along with the 
installation of roadways (Revere Place and Concord Way) which loop through the site.  
No changes are proposed to the existing roadways that currently provide access to the 
site. 
 
The applicant proposes to re-configure existing property lines to accommodate the 
seven buildings proposed by this project.  The City has required that a tentative parcel 
map be approved and recorded prior to construction of any buildings to combine parcels 
and/or establish new property lines. 
 
Surrounding Area 
 
The project is located in an area that includes a mix of industrial land uses within the 
Moreno Valley Industrial Area Plan (SP #208) and existing tract homes in the RS-10 
and R5 zones.  Land uses to the north include vacant Business Park zoned land with 
the March Air Reserve Base to the west.  Also to the west on the west side of Heacock 
Street is the Line ‘B’ storm channel.  Existing tract homes in the RS-10 zone are located 
to the east.  Further east are more existing tract homes with an elementary school and a 
middle school located approximately ¾ of a mile to the east at Indian and Iris.  Land 
uses to the south include vacant Industrial zoned land located within SP #208. 
 
The vacant 40 acre site to the north is currently proposed by the same applicant for 
development of a 139 single-family residential lot subdivision. The site for this 
subdivision (Tentative Tract Map No. 34748) is currently zoned Business Park (BP) with 
a Business Park General Plan designation.  The applicant is proposing a General Plan 
Amendment and Zone Change from BP to R5.  
 
The vacant 67 acre site immediately to the south is currently proposed for development 
of a 1,484,407 square foot distribution facility.  This project is scheduled for City Council 
review in August 2009.  Also within proximity to the project site is a 1,560,064 square 
foot distribution building located at the southwest corner of Indian Street and Iris 
Avenue, which was approved by the City Council in July 2008.   
 
Access 
 
The project proposes access to the local roadway network via connections to Heacock 
Street, Iris Avenue, Concord Way, and Revere Place.  As noted previously, Concord 
Way and Revere Place are existing secondary roads which loop through the project 
site.  Truck traffic would be directed to Heacock Street, the only designated truck route 
in proximity to the project site. 
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Buildings 1 to 6, which are proposed by Master Plot Plan application PA07-0035, will 
rely on shared drive aisles and shared driveways which will require the recordation of 
easements for reciprocal access. 
 
Building 7, the proposed warehouse distribution facility, includes one driveway on 
Heacock Street for employees and visitors, one driveway on Iris Avenue for the truck 
court on the south elevation and two driveways on both Revere Place and Concord Way 
for access to public parking and the truck court on the north elevation. 
 
The driveways and interior drive aisles associated with all seven buildings have been 
approved by the Fire Prevention Bureau for fire truck access and turnaround.  The site 
has also been designed for adequate truck maneuvering and turnaround within the 
designated loading zones located on the north and south elevations of the building. 
 
The project has been conditioned to complete full-width improvements along its 
Heacock Street and Iris Avenue frontages.  The project is also conditioned to complete 
full-with improvements along Revere Place and Concord Way.  The Heacock Street 
improvements will include the installation of a bus bay on the east side of Heacock 
Street, north of Iris Avenue. 
 
A traffic signal has been conditioned at Heacock Street and Iris Avenue.  The project 
has also been conditioned for a fair share contribution toward the construction of a 
traffic signal at Perris Boulevard and Suburban Lane.  The project has also been 
conditioned to install a raised landscape median along Iris Avenue (from the Iris 
driveway to Concord Way). 
 
Parking 
 
The Municipal Code requires one (1) parking space for every 1,000 square feet of gross 
floor area for the first 20,000 square feet of building area; one (1) parking stall per 2,000 
square feet of floor area for the second 20,000 square feet of building area and one (1) 
parking stall per 4,000 square feet of building area for areas in excess of 40,000 square 
feet of floor area.  The Moreno Valley Industrial Area Plan requires one trailer parking 
space for each loading dock for large warehouse facilities. 
 
Buildings 1 to 6 have all provided parking beyond the minimum required amount for 
employees and visitors.  However, since these buildings are each less than 50,000 
square feet, trailer parking was not required as part the site design. 
 
Building 7 requires a total of 160-vehicle parking stalls, including parking for the office 
portion of the building.  The applicant is proposing 163 parking stalls for employees and 
visitors.  This building includes a total of 80 dock high doors and the applicant has 
proposed 80 truck/trailer parking spaces (12’x50’).  The trailer parking stalls will be 
located within the truck courts at the northern and southern elevations of eastern 
property line in proximity to the loading docks.   
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The project has also conditioned to provide handicap accessible parking stalls near the 
entrances to the office portions of the buildings and bicycle racks for each of the seven 
buildings as required by the City’s Municipal Code. 
 
Design/Landscaping 
 
Site design of the proposed industrial distribution facility is consistent with requirements 
of the Moreno Valley Industrial Area Plan (SP #208) and the City’s Municipal Code.  
Staff worked with the applicant to minimize visual impacts, by screening storage areas 
and providing appropriate circulation and parking.   
 
Buildings 1 to 6 have been conditioned to provide a solid eight (8) foot screen wall along 
the project’s northern and eastern property lines.  The walls will provide screening for 
aesthetic purposes as well noise attenuation.  The materials for the walls must be of 
decorative block or concrete tilt-up to match the buildings at this location. 
 
The architectural design of the Building 7 buildings is a concrete tilt-up design.  Building 
and wall colors include earthtones, with varying amounts of accent colors and vertical 
features to break up the architecture of building.  Roof top equipment will be screened 
from public view by parapet walls.  As noted previously the information provided for 
Building 1 is conceptual and representative of what Buildings 1 to 6 would look like, with 
architectural review occurring later under separate application(s). 
 
Staff worked with the applicant to ensure that all sides of Building 7 include architectural 
treatment.  The loading bays and storage areas along the northern and southern 
elevations have been screened from view from Revere Place and Iris Avenue.  The 
walls will also provide screening of the loading activities from Heacock Street and 
Concord Way Road.  The screen wall is a fourteen (14) foot wall of concrete tilt-up 
construction which will match the building design and colors. 
 
Landscaping for the sites for Buildings 1 to 6 will be provided at around 15% to 19%, 
while around 10% of the site for Building 7 would be landscaped.  Neither the City’s 
Municipal Code nor SP #208 require a minimum amount of landscape on a site.  
Instead, there are requirements for landscape setback areas along perimeter streets, 
parking lot landscape, street trees and landscape treatments around the perimeter of 
the buildings where visible from the public right-of-way.  The project as designed meets 
the City’s current landscape criteria for each of the seven building sites. 
 
Signs are not a part of this approval and shall be reviewed and approved under 
separate administrative permit. 
 
BACKGROUND 
 
A larger scale project was presented to the Planning Commission by the same applicant 
in July 2004. The first proposal was for an industrial park to be developed on 
approximately 73 acres of vacant land located on the east side of Heacock Street 
between Gentian and Iris Avenues in the Business Park and Industrial zoning districts.   
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The industrial park, which was a permitted use, was to include three warehouse 
distribution buildings totaling 1,493,562 square feet.   
 
The July 29, 2004, public hearing was well attended with a total of twenty seven (27) 
people speaking, most raising concerns over the potential air quality, noise and traffic 
impacts of the proposed development.  Most of the speakers felt that these potential 
impacts could not be mitigated and therefore believed that the proposed project would 
be incompatible with their adjacent neighborhoods.  Following the public comments, the 
Planning Commission approved the proposed development by a vote of 4-0 with three 
absent.   
 
The project was subsequently assumed for jurisdiction by Councilmember Bonnie 
Flickinger and the project was then scheduled for a City Council public hearing on 
September 28, 2004. The City Council public hearing was again well attended by 
neighboring property owners who spoke in opposition of the project.  Concerns raised at 
the public hearing were similar to those presented to the Planning Commission in July 
2004.  Following the public comments, the City Council denied the project by a vote of 
5-0. 
 
Subsequent to Council’s action, the applicant sued the City for denying the project.  A 
settlement agreement was entered into by the applicant and the City as result of that 
litigation.  The terms of the agreement allowed the applicant to submit a revised version 
of the project for review at no cost. 
 
REVIEW PROCESS 
 
Based upon the comments made during the original public hearings for this project, the 
applicant revised the project proposal to scale back the number of large warehouse 
buildings to one, provide smaller industrial buildings to buffer the remaining large 
warehouse from adjacent residential, and reduce the area proposed for industrial 
development by half.  New applications were submitted to the City in February 2007.   
 
The major changes to the project included a proposal to change the zoning for the 40 
acres south of Gentian Avenue from Business Park to R5 and develop a residential 
subdivision.  These applications are currently in review and will be presented to the 
Planning Commission at a later date. The applicant also reduced the amount of 
warehouse space from 1,493,562 square feet to a single large distribution building of 
409,598 square feet and 6 light industrial buildings ranging in size from 23,700 square 
feet to 47,160 square feet (total of 207,086 square feet). 
 
Upon review at PRSC on April 25, 2007, modifications were required to the master plot 
plan and plot to address deficiencies in parking and circulation.  Comments from staff 
included revisions to the layout of the parking lot, pathway connections, the use of 
alternative materials, the addition of a bus bay, landscape, the preparation of a 
burrowing owl study, and corrections to the air quality and noise studies, preliminary 
water quality management plan and the traffic study. 
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Subsequent PRSC reviews occurred in August and November 2007 and April, July, 
September and November 2008, with final reviews in May and June 2009.  Upon review 
of the revised studies and the revised exhibits, a determination was made in June 2009 
that the project was ready to be scheduled for a Planning Commission public hearing. 
 
The applicant held a community meeting on February 27, 2008 to present the project to 
neighboring property owners.  There were approximately 20 people in attendance.  
Concerns raised at the meeting were related to hours of operation, increased traffic, 
truck routes, building height, noise, air quality, light and glare, aesthetics, quality of life, 
and impacts to property values.  Seven households requested to receive notice of the 
project when it went to public hearing.  Those residents were included in the distribution 
list when the 10-day notices were sent by mail. 
 

ENVIRONMENTAL 
 
Based on the nature of the project, a number of environmental studies were required 
and reviewed by staff within respective departments.  This included a Noise Study, 
Traffic Study, Air Quality Study, Preliminary Water Quality Management Plan and a 
Biological Assessment/Burrowing Owl Survey.  
 
Noise 
Based upon a Noise Impact Analysis dated April 2008 that was prepared for the project 
site, the operational phase analysis considered on-site noise associated with trucks 
maneuvering and idling within the dock areas, loading and unloading activities, as well 
as increased traffic volumes on adjacent streets.  For on-site truck activities for Building 
7, the 14 foot-tall decorative screening walls required under City standards for aesthetic 
purposes also provide noise attenuation to reduce noise levels at the nearby residences 
below the City's exterior standard of 65 decibels (CNEL) 
 
On-site operational activities associated with future light industrial land uses in Buildings 
1 to 6 will be screened from view from existing residences to the east and proposed 
residential land uses located to the north by 8 foot tall walls.  The walls, which are 
required under City standards for aesthetic purposes, provide noise attenuation to 
reduce noise levels at the nearby residences below the City's exterior standard of 65 
decibels (CNEL). 
 
The installation of the screen walls noted above are conditions of approval for the 
project.  The project has also been conditioned for consistency with the Municipal Code 
to ensure that loudspeakers or other noise attention devices installed on the project site 
are designed so that the noise level at all property lines will be at or below 55 dBA. 
 
The analysis concluded that project traffic would increase noise levels within 50 feet of 
the analyzed roadways by 0.0 to 2.3 decibels.  The projected increases are well below 
the accepted significance threshold of 5 decibels, so the project would not contribute to 
any new exceedances of the 65 CNEL exterior standard for road segments adjoining 
residential uses, project impacts in this regard are considered less than significant. 
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The project’s short-term noise impacts during construction are considered less than 
significant through compliance with City Municipal Code limits on construction hours 
(grading activities are allowed between 7:00 A.M. and 8:00 P.M.; general construction is 
allowed between 6:00 A.M. and 8:00 P.M. weekdays or 7:00 A.M. and 8:00 P.M. for 
weekends).  Additionally, the project has been conditioned to locate equipment staging 
at the furthest location possible from adjacent residences and to position stationary 
construction equipment so that the emitted noise is directed away from adjacent 
residences.  All construction equipment will be equipped with properly operating and 
maintained mufflers.  Established City procedures for plan check, permit issuance, and 
construction inspection, ensure project implementation of the conditions of approval. 
 
Air Quality 
Based upon an Air Quality Analysis dated April 2008, it was determined that unmitigated 
maximum short-term daily emissions are all below applicable South Coast Air Quality 
Management District (SCAQMD) regional significance thresholds.  The project’s 
emissions and impacts on a localized scale were also analyzed.  None of the project’s 
emissions exceed the applicable SCAQMD localized significance thresholds. 
 
Emissions of all criteria pollutants for the operational phase are also below the 
SCAQMD regional thresholds. Additionally, the project’s emissions were found to not 
cause an exceedance of the localized significance thresholds.  
 
A carbon monoxide (CO) hotspots analysis was also performed.  As determined by this 
analysis, the project will not cause an exceedance of any state or federal CO standard 
and will not create a CO hotspot at any of the intersections in the project vicinity. 
 
This project will be required to comply with regional rules that assist in reducing short-
term air pollutant emissions.  Implementation of dust suppression techniques consistent 
with SCAQMD Rule 403 can reduce dust generation (and thus the PM10 component).  
Rule 403 dust control measures include but are not limited to such things as: 
 

• Watering twice daily during grading activities; 

• Reduced traffic speeds of 15 mph or less on unpaved construction access 
roads; 

• Suspension of grading activities when  wind speeds exceed 25 mph; and 

• Street sweeping once per day if visible soil materials are carried into adjacent 
streets. 

 
During construction, compliance with the SCAQMD Rule 1113 on the use of 
architectural coatings will also be required.  These requirements include the use of 
precoated/natural-colored building materials, using water-based or low volatile organic 
compound (VOC) coating, and using coating transfer or spray equipment with high 
transfer efficiency.  The project has been conditioned for compliance with both Rule 403 
and Rule 1113. 
 
As a proposed warehouse facility, the project will result in diesel particulate matter 
(DPM) emissions from trucks serving the facility. Considering residential uses located 
immediately to the east and proposed to the north, a Health Risk Assessment (HRA)  
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was performed for the project to determine the potential cancer risks and non-cancer 
risks to the residents in the project vicinity.  SCAQMD recommends a threshold of 10 in 
one million be used to determine the significance of cancer risks. The HRA found that 
the long-term operational DPM emissions from the project would result in a maximum 
cancer risk of 6.3 in one million, which is less than the SCAQMD threshold of 10 in one 
million; therefore, cancer risks from project DPM emissions are less than significant. 
 
For non-cancer risks, SCAQMD recommends using a Hazard Index (HI) of 1.000 to 
determine the significance of non-cancer risk. The project-generated DPM emissions 
will result in a HI of 0.004. Non-cancer risks are less than 1% of the SCAQMD 
recommended threshold from project operation and therefore less than significant. 
 
The issue of the project’s contribution of greenhouse gases and the connection to global 
warming has been reviewed as part of the CEQA documentation process.  Recognizing 
that the proposed project’s emission of criteria air pollutants are below recommended 
SCAQMD thresholds, the proposed project would not represent a cumulatively 
considerable contribution to pollutant emissions contributing to this phenomenon.  No 
other standard for assessing the potential impact of greenhouse gas emissions has 
been established for review of the project. 
 
While the air quality impacts are less than significant by project compliance with existing 
air quality regulations, additional conditions of approval have been placed on the project 
to further reduce the potential cumulative impact to air quality by this facility.  These 
conditions of approval include several best management practices (BMP’s) 
recommended by the AQMD, such as maintenance of equipment and vehicle engines  
in proper tune as per manufacturers’ specifications, encouraging the use of alternative 
clean fuel, installation of light-colored roof materials to deflect heat and the installation 
of energy-efficient appliances to reduce energy consumption. 
 
Traffic 
The traffic study estimates the proposed project will generate up to 2,853 trips per day, 
with 572 trips attributed to trucks.  The traffic study evaluated project traffic impacts for 
both project-level and cumulative impacts for the project opening year of 2011.  The 
analysis evaluated 26 intersections in an area generally defined by Interstate 215 on the 
west, Harley Knox Boulevard/Oleander Avenue on the south, Cactus Avenue on the 
north, and Perris Boulevard on the east.   
 
Fourteen intersections are identified as operating at an unacceptable level for the 
cumulative, "with project" scenario, including Heacock Street at Revere Place, Concord 
Way at Iris Avenue, and Perris Boulevard at Nandina Avenue.  The project has been 
conditioned to complete street improvements at Heacock and Revere and Concord and 
Iris to address the unacceptable Level of Service (LOS) at these intersections. 
 
The intersection of Perris/Nandina will be reconstructed as part of a City Capital Project 
that will provide satisfactory LOS. The intersection of Heacock/Cactus will be addressed 
in a future City Capital Project. 
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The project has been conditioned to pay standard development impact fees (DIF) and 
Transportation Uniform Mitigation Fees (TUMF), and such payments are considered 
adequate to mitigate project impacts on the remaining intersections that may operate at 
an unacceptable level without the project and are not substantially worsened by the 
project. 
 
Project conditions of approval require improvements to the perimeter project streets 
(Heacock Street and Iris Avenue), the installation of a median in Iris Avenue along the 
project site’s frontage as well as a fair share contribution towards the installation of a 
signal at Perris and Suburban, which is not in any existing fee program. 
 
The above-noted improvements are project conditions of approval and would provide 
mitigation of project-level impacts to below a level of significance. The project as 
designed and conditioned will reduce the project's contribution to cumulative traffic 
impacts to below a level of significance. 
 
Burrowing Owl 
The project site is located in an area that the Riverside County Integrated Plan (RCIP) 
has identified as having the potential for burrowing owl habitat.  A habitat assessment 
for burrowing owl was prepared on September 25, 2006..  No burrowing owls were 
observed on the site during the assessment.  Several potentially suitable ground 
squirrel burrows were noted on the site, but monitoring of the site during peak activity 
times did not reveal the presence of burrowing owl on or directly adjacent to the project 
site.  The project has been conditioned to complete a pre-construction survey for 
burrowing owl prior to any clearing, grading or similar site disturbance. The project site 
has been disturbed in the past through disking for weed abatement and illegal dumping. 
 
There are no drainage features noted within project boundaries.  There is no riparian 
habitat or vernal pools on the site. The project will have no impact to wetlands, including 
marshes and vernal pools. 
 
Based upon review of CEQA Guidelines Section 15206, this project is not considered a 
project of statewide, regional or areawide significance, and as determined within the 
Initial Study, there will be no significant impacts to the environment from this use.  A 
Negative Declaration is therefore recommended.  The project as designed and 
conditioned will not individually or cumulatively have an adverse effect on wildlife 
resources as defined in Section 711.2 of the Fish and Game Code. 
 
NOTIFICATION 
 
Public notice was sent to all property owners of record within 300’ of the project.  The 
public hearing notice for this project was also posted on the project site and published in 
the local newspaper.  Notices were also provided to residents that requested notification 
of the public hearing following the community meeting held in March 2008.  As of the 
date of report preparation, staff had received one inquiry regarding the project. 
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REVIEW AGENCY COMMENTS 
 
Staff received the following responses to the Project Review Staff Committee 
transmittal; which was sent to all potentially affected reviewing agencies. 
 
Agency Response Date Comments 
March Joint Powers Authority 
Southern California Edison 
Riverside County Flood Control 
Department of the Air Force 

April 3, 2007 
April 2, 2007 
April 11, 2007 
June 20, 2007 

No Issues 
No Issues 
District Master Plan Facilities 
No Issues 

 
Staff has reviewed the comments from the participating review agencies and where 
applicable, conditions of approval have been included to address their concerns. 
 
STAFF RECOMMENDATION 
 
Staff recommends that the Planning Commission take the following action: 
 
APPROVE Resolution No. 2009-22, thereby: 
 
1. ADOPTING a Negative Declaration for PA07-0035 (Master Plot Plan), PA07-

0039 (Plot Plan), and PA08-0021 (TPM 35822), in that this project will not result 
in significant environmental impacts; and 

 
2. APPROVING PA07-0035 (Master Plot Plan), PA07-0039 (Plot Plan), and PA08-

0021 (TPM 35822), subject to the attached conditions of approval included as 
Exhibits A and B. 

 
Prepared by: 
 
 
 
_______________________________ 

Approved by: 
 
 
 
_________________________________ 

Jeff Bradshaw John C. Terell, AICP 
Associate Planner Planning Official 
 
       
ATTACHMENTS: 1.  Public Hearing Notice 
 2.  Planning Commission Resolution No. 2009-22                         
      With attached Conditions of Approval 
 3. Negative Declaration 
 4. Initial Study 
 5. Reduced Copies of Site Plans 
 6. Reduced Copy of Tentative Parcel Map 
 7. Aerial Photograph 
 8. Community Meeting Handout – 02/27/08 
 9.   Project Area Zoning Map 
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FINAL PC MINUTES               July 23
rd
, 2009 

1

CITY OF MORENO VALLEY 1 

PLANNING COMMISSION 2 

REGULAR MEETING 3 

JULY 23RD, 2009 4 

 5 

 6 

100 CALL TO ORDER 7 

 8 

Chair Marzoeki convened the Regular Meeting of the City of Moreno Valley 9 

Planning Commission on the above date in the City Council Chambers located at 10 

14177 Frederick Street. 11 

 12 

 13 

200 ROLL CALL 14 

 15 

Commissioners Present: 16 

Chair Marzoeki 17 

Commissioner Baker 18 

Commissioner Dozier 19 

Commissioner Geller 20 

Commissioner De Jong 21 

Commissioner Salas, Jr.  22 

 23 

Excused Absence: 24 

Vice Chair Riechers 25 

 26 

Staff Present: 27 

John Terell, Planning Official 28 

Jeff Bradshaw, Associate Planner 29 

Julia Descoteaux, Associate Planner 30 

Michael Lloyd, Senior Transportation Engineer 31 

Clement Jimenez, Senior Land Development Engineer 32 

Suzanne Bryant, Deputy City Attorney 33 

Randy Metz, Fire Marshall 34 

 35 

300     PLEDGE OF ALLEGIANCE 36 

 37 

400        APPROVAL OF AGENDA 38 

 39 

CHAIR MARZOEKI – Item 400 is the approval of the Agenda.    40 

 41 

COMMISSIONER GELLER – Move approval 42 

 43 

CHAIR MARZOEKI – Do we have a second? 44 

 45 

ATTACHMENT 5 46 
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 1 

COMMISSIONER DE JONG – I’ll second that  2 

 3 

CHAIR MARZOEKI – All those in favor? 4 

 5 

Opposed – 0  6 

 7 

Motion carries 6 – 0, with one absent (Vice Chair Riechers) 8 
 9 

 10 

500         PUBLIC HEARING ITEMS 11 

 12 

CHAIR MARZOEKI – Item 500 is to advise the public of the procedures to be 13 

followed in this meeting and those are on display at the side of the room. 14 

 15 

           16 

600         PUBLIC COMMENTS 17 

 18 

CHAIR MARZOEKI – Item 600 is for comments by any member of the public to 19 

comment on any matter which is not listed on the Agenda but which is within the 20 

subject matter jurisdiction of the Commission and I have no Speaker Slips and I 21 

see nobody coming forward to speak so we will move to the Public Hearing 22 

Items.   23 

 24 

 25 

700      PUBLIC HEARING ITEMS 26 

 27 

     710     28 

        29 

                          PA07-0035 Master Plot Plan 30 

      PA07-0039 Plot Plan 31 

      PA08-0021          Tentative Parcel Map No. 35822 32 

 33 

CHAIR MARZOEKI – May I have the Staff Report please. 34 

 35 

ASSOCIATE PLANNER BRADSHAW – Thank you.  Good evening Chair and 36 

members of the Planning Commission.  My name is Jeff Bradshaw.  I’m an 37 

Associate Planner with the Planning Division.  The project being presented to 38 

you this evening includes three applications as described in the agenda; the first 39 

being a Master Plot Plan Application for the development of 6 light industrial 40 

buildings to be located on Revere Place and Concord Way.  The buildings would 41 

conceptually be of concrete tilt-up construction and would range in size from 42 

23,700 square feet to 47,160 square feet.  The buildings are designed so that 43 

they would include shared or common access and drive aisles.  Each building 44 

has been designed so that it can accommodate or provide it’s own parking as 45 

required and there would also be the need for shared drainage and water quality 46 
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treatment facilities.  So, buildings 1 through 6 would be located within that 1 

application for the Master Plot Plan.   Building No. 7 which is Application PA07-2 

0039 is a larger warehouse distribution building and it would be located on the 3 

single parcel shown on the exhibit at the northeast corner of Heacock and Iris.   4 

 5 

That building as proposed is 409,598 square feet and as I described it would be 6 

a warehouse distribution building and it would have loading docks located on 7 

both the north and south elevations.  This project is located within the Industrial 8 

Area Specific Plan which has specific criteria for parking for the delivery trucks or 9 

with the trailers and the site design includes enough parking to accommodate 10 

that requirement as well as all the required parking for visitors and employees.  11 

This building would also be of concrete tilt-up construction.  There are some 12 

exhibits on the wall that show what the proposed facility would look like, both 13 

along the long elevations as well as the office areas. 14 

 15 

The project also includes an Application for a Parcel Map, which would take the 16 

area within the project boundary; reconfigure some existing parcels and re-17 

distribute those areas to create; in the case of the Master Plot Plan 10 parcels 18 

would be reconfigured to create 6 parcels of appropriate size for those six 19 

buildings.  The parcels located at the site for Building No. 7; there are ten or 20 

eleven parcels there.  Those are all being combined to create a single 19 acre 21 

parcel; just over 19 acres to accommodate the larger warehouse building and 22 

that would be the purpose of the Parcel Map that accompanies the project this 23 

evening. 24 

 25 

This project does have a little bit of history so I was going to provide some 26 

background information for you and I’ll try to keep it as brief as I can.  In 2004, a 27 

project was presented to the Planning Commission; a larger scale project by the 28 

same Applicant.  It was for a proposed development of just under an 80 acre site, 29 

which extended along the east side of Heacock Street between Iris Avenue and 30 

Gentian Avenue to the north.  It was like I said; the concept was for a larger 31 

building.  It would have included three large distribution warehouses totaling 32 

1,493,000 square feet and that project was presented as a permitted use to the 33 

Planning Commission in July of 2004 and following the Public Hearing that 34 

evening, the Planning Commission approved the project by a vote of 4-0 with 35 

three Commissioners being absent that evening.   36 

 37 

Subsequent to that approval, the project was assumed for jurisdiction by City 38 

Council and it was scheduled for a City Council Public Hearing in September of 39 

the year 2004.  The Public Hearing was well attended as it was attended at the 40 

Planning Commission Hearing, with many of the same concerns being raised 41 

there at City Council that were raised at Planning Commission.  They focused on 42 

impacts; perceived or potential impacts to air quality, noise and traffic and 43 

following those Public Hearings, Council did vote to deny the project.  44 

Subsequently the Applicant did sue the City for denying the project and following 45 

that litigation a settlement agreement was entered into whereby the Applicant 46 
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could submit a revised version of that project to the City, so that’s where we find 1 

ourselves this evening.  The project is back and I think knowing the history of 2 

what was presented to Planning Commission for approval the first time and then 3 

seeing this version, I think the Applicant in working with Staff has demonstrated 4 

an attempt to listen to the concerns that were raised at those Hearings several 5 

years ago.   The project is significantly scaled back.  There is one large 6 

warehouse building, but it is located on the parcel furthest away from the 7 

residences.   8 

 9 

The Master Plot Plan for the six smaller size buildings all propose development 10 

of buildings that would be less than 50,000 square feet, making the project 11 

consistent both with the Specific Plan for how close those parcels are to the 12 

adjacent residences to the east, as well as with our own criteria for Business 13 

Park Zone if this were to be developed in the area with City zoning.  Because of 14 

the size and scale of the project, a number of specialized studies were required 15 

for the project and provided to us for review.  We looked at studies for air quality.  16 

There was an air quality analysis provided; a health risk assessment; traffic study 17 

and a noise study.  The relationship between this site and the existing homes to 18 

the east was examined, as well as the potential for the site to the north to be 19 

developed with residential uses there with R5 Zoning.   20 

 21 

There is an Application in currently by the same Applicant for a General Plan 22 

Amendment and Zone Change from the BP Zone that exists there now to R5 and 23 

knowing that was at least a concept, the studies also anticipated that relationship 24 

of Buildings 1 through 4 that you see on that exhibit potentially backing to 25 

people’s backyards in the future.  The results of all those studies demonstrated 26 

that the way that the project is designed and conditioned and through their 27 

operating consistently with requirements from other agencies like AQMD, that the 28 

project as being presented to you this evening could operate both during 29 

construction and in the future below thresholds that are established for this type 30 

of a land use; both for the small buildings and the larger warehouse, so through 31 

the preparation of the Initial Study checklist and those studies, Staff is 32 

recommending Adoption of a Negative Declaration in this case, in that the project 33 

would be less than significant in terms of CEQA issues.   34 

 35 

Following the noticing for this project, I received only one phone call and had an 36 

opportunity to meet with that property owner at the counter on Monday to go 37 

through the project plans with her and let her review those and answer some 38 

questions and following that she only had two items that she mentioned.  She 39 

was wondering what our process would be to notify truck drivers that might be 40 

parking currently on either Heacock, Revere or Concord, which are identified in 41 

our… there are a number of places identified here in town that are identified as 42 

being appropriate for truck parking and large vehicle parking and she wondered 43 

what our process would be to notify those parties if that status was changed and 44 

the other had to do with the requirement for a tree row along either the northern 45 

property line or the eastern property line.  The way the project is conditioned 46 
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currently and designed, it would provide the landscape that would be standard for 1 

any project and that would be a tree row along those property lines based on 40 2 

feet at center.  There is not a special condition currently that would require trees 3 

to be planted any more closely than that.  And again, that was the only contact 4 

that I had for the project leading up to this evening. 5 

 6 

With that, Staff would recommend that the Planning Commission adopt a 7 

Negative Declaration for this project and that we’ve determined that any impacts 8 

by this project would be less than significant and would also recommend 9 

approval of the project.  That concludes my presentation and I’d be glad to 10 

answer any questions that you might have.   11 

 12 

CHAIR MARZOEKI - Thank you.  Do we have any questions of Staff? 13 

 14 

COMMISSIONER DE JONG – Jeff, how long has the site been zoned Industrial? 15 

 16 

ASSOCIATE PLANNER BRADSHAW – That was actually a question that had 17 

come up.  Actually Caroline; the person that I met with had that same question 18 

and from what I could tell in the exhibits that we have here, the project going 19 

back to City incorporation, had a County designation of IP or Industrial Park and 20 

that would go back to 1984.  The General Plan when it was adopted identified 21 

that area as Business Park and we continued to rely on the County zoning at that 22 

time, so the County designation carried forward until 1992 and we adopted 23 

zoning and then at that time it was a Business Park Zone Overlay; the General 24 

Plan designation.  I believe in 1989, the Specific Plan that is located to the south 25 

and where this property is also located, that Specific Plan was adopted in 1989 26 

and I believe a year or two later was amended and the boundary was extended 27 

to the north to include this site, so historically it has always been an Industrial 28 

Park or Industrial type of a land use and for much of the life of the Industrial Area 29 

Plan has been an Industrial Zone. 30 

 31 

COMMISSIONER DE JONG – Thank you.  Has any specific tenant been 32 

identified yet? 33 

 34 

ASSOCIATE PLANNER BRADSHAW – Not to my knowledge, but we can check 35 

with the Applicant. 36 

 37 

COMMISSIONER DE JONG – Will do… thank you. 38 

 39 

CHAIR MARZOEKI – Any other questions of Staff? 40 

 41 

ASSOCIATE PLANNER BRADSHAW – One thing and I apologize; one thing I 42 

forgot to point out is there were some minor corrections to the Land Development 43 

Conditions; to LD 58 in the Plot Plan conditions and LD 49 in the Parcel Map 44 

conditions and that is the green memo that you have before this evening.  When 45 
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we get to the end of the process; if the project is approved, it would be the 1 

Conditions as amended.   2 

 3 

COMMISSIONER DOZIER – I believe the screen wall on the east side is 14 4 

feet… 5 

 6 

ASSOCIATE PLANNER BRADSHAW – Yes and the Staff Report as I went back 7 

and read it, I don’t think I did a very job describing the locations of the various 8 

screen walls because the Applicant had the same question of where we requiring 9 

a 14 foot wall on the eastern property line.  The property line… the extreme 10 

boundaries of the project site; the property line to the east behind buildings 4 11 

through 6 would be an 8 foot solid wall and then the property line to the north 12 

along the northern edge of buildings 1 through 4 would also be an 8 foot wall.  13 

The 14 foot wall that is referenced is around the truck courts for Building 7; for 14 

the larger warehouse distribution building and that wall would enclose the truck 15 

courts and screen it from view basically from all sides, so either the building itself 16 

will act to screen the activities within the truck court or the screen wall will and 17 

that will be located along those perimeter streets as you see in the exhibit. 18 

 19 

COMMISSIONER DOZIER – And does the Applicant own the rest of that piece… 20 

 21 

ASSOCIATE PLANNER BRADSHAW – The three parcels that are out… No, 22 

those are owned by someone else.  They are not part of the project.    23 

 24 

COMMISSIONER DOZIER – And are those also zoned the same way? 25 

 26 

ASSOCIATE PLANNER BRADSHAW – Yes they are also within that same 27 

Industrial Zone. 28 

 29 

CHAIR MARZOEKI – Is there anyone else?  I have a couple of questions.  How 30 

tall are the buildings 1 through 6? 31 

 32 

ASSOCIATE PLANNER BRADSHAW – Those buildings I don’t recall.  Let me 33 

check the renderings for those buildings for you.  We have to find the right exhibit 34 

here.  Actually John points this out, which is correct.  The Applications and I 35 

didn’t do a very good job in describing this; what we’re presenting this evening for 36 

the Master Plot Plan is the Site Plan and the relationship of the various parcels 37 

and the building footprints to each other.  We’re not actually presenting 38 

architecture this evening for your review, although we did provide some exhibits 39 

here I believe just for reference purposes, the concept is that they would be 40 

similar to the larger building and would be of concrete tilt-up construction and of 41 

similar color and design.  The Specific Plan does not have criteria for limiting 42 

height, but those buildings certainly would not be any taller than the larger 43 

building across the street. 44 

 45 
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CHAIR MARZOEKI – The reason for my question is I remember this project five 1 

years ago; I guess it was five years ago and I thought that some of the 2 

homeowners were concerned about noise and we had said maybe we could 3 

actually make those walls taller instead of the six foot wall, we were looking at 4 

making those things taller so you’d have a noise attenuation wall instead of you 5 

know, but then we were thinking that it would bounce; the noise would bounce off 6 

of those walls too, so… 7 

 8 

ASSOCIATE PLANNER BRADSHAW – In this case they did examine noise 9 

from the activity that would be generated by future uses at those six building sites 10 

and rather than a standard six foot wall for separation, the eight foot wall is 11 

actually what came out of the study and the study included the design concepts 12 

that we have here this evening.  I need to go over to the exhibit and then I can 13 

identify to you what at least is the proposed height is on that exhibit and then 14 

what would have been included in the noise study, but they did take into account 15 

the relationship of the buildings to the property line and either the existing rear 16 

yards or the future rear yards, an eight foot solid wall was identified as being 17 

sufficient to provide noise attenuation for light industrial use. 18 

 19 

CHAIR MARZOEKI – Okay  20 

 21 

PLANNING OFFICIAL TERELL – The eight foot wall; that’s the maximum height 22 

of a wall adjacent to residential, so we have done that.  The screen wall which 23 

was in discussion the last time the project was up was for the truck courts and as 24 

Jeff said, the truck courts are at fourteen feet high which is what we have seen 25 

on pretty much all the other industrial projects approved in town and the original 26 

truck court was around 150 feet from the nearest residence.  This truck court is 27 

approximately 400 feet, so it’s much further; the distance as much as the height 28 

of the wall is also helping to deafen the noise or reduce the noise. 29 

 30 

CHAIR MARZOEKI – Okay and we’ve always done concrete tilt-up walls…? 31 

 32 

PLANNING OFFICIAL TERELL – On truck courts? 33 

 34 

CHAIR MARZOEKI – Really, we have?   35 

 36 

PLANNING OFFICIAL TERELL – Yes 37 

 38 

CHAIR MARZOEKI – Okay, I don’t ever remember seeing that before, so that 39 

was… 40 

 41 

PLANNING OFFICIAL TERELL – Right, that would be similar to the ones nearby 42 

 43 

CHAIR MARZOEKI – The ones over there 44 

 45 

PLANNING OFFICIAL TERELL – Yes, correct 46 
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CHAIR MARZOEKI – Okay 1 

 2 

ASSOCIATE PLANNER BRADSHAW – Based on the way the renderings are 3 

prepared, the larger building; Building No. 7; the warehouse building is 39 feet in 4 

height; the concept for the smaller buildings, those are all shown at 30 feet and I 5 

think in most cases if you look at the Site Plan exhibit it shows the… I know for 6 

sure along the east; buildings 4 through 6 on the eastern property line, those are 7 

from building face to property line is 60 feet along that property line.  8 

 9 

CHAIR MARZOEKI – And it’s four-sided architecture, correct? 10 

 11 

ASSOCIATE PLANNER BRADSHAW – Yes… But again the concept of the 12 

Master Plot Plan, what is being presented this evening is the driveway locations; 13 

the building footprints; the parking; the shared access in parking; those concepts 14 

and the architecture review would take place in the future under separate 15 

application. 16 

 17 

CHAIR MARZOEKI – But we’re approving the walls tonight, right? 18 

 19 

ASSOCIATE PLANNER BRADSHAW – Yes as part of the conditions of the 20 

Master Plot Plan 21 

 22 

CHAIR MARZOEKI – Yes as part of that, okay.  Okay I just wanted to make sure 23 

that that was that.  Okay, you talked about the truck parking that’s there now; the 24 

commercial truck parking.  How do you notify the truckers or is it going to remain 25 

that way? 26 

 27 

SENIOR TRANSPORTATION ENGINEER LLOYD – Michael Lloyd with 28 

Transportation Engineering.  As it currently stands, there is no intent to quote 29 

“remove the parking that’s currently allowed” along Revere and Concord, 30 

however given the fact that driveways are being approved with this project we 31 

obviously can’t park and block those driveways, so there will be a need for 32 

removing some of the parking however there is no intent to remove all of the 33 

parking, so that’s the current status with this project.  Overall if we were to 34 

remove the parking, I believe if I’m correct that it would have to go to Council and 35 

therefore there would be notification that route. 36 

 37 

CHAIR MARZOEKI – Okay I guess that’s all I have. 38 

 39 

COMMISSIONER DOZIER – The wall that separates the homes from the east 40 

side, did you say that that was going to be a concrete tilt-up wall? 41 

 42 

ASSOCIATE PLANNER BRADSHAW – It needs to be a solid wall of decorative 43 

material of some type of wall and we have accepted concrete tilt-up as satisfying 44 

that requirement.  Typically we’ve accepted that because the design is similar 45 

usually to the elevations to the building itself with similar designs and similar 46 
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color combinations, so that is an option.  I think if they chose to do concrete tilt-1 

up… I’ve not worked on a project where a property line wall was of that material 2 

but we have seen truck enclosures that are designed that way. 3 

 4 

COMMISSIONER DOZIER – And my question is on the drawing and I know that 5 

this is not probably an accurate drawing of the landscaping, but the trees are on 6 

the inside of the wall.  There are no trees on the outside of that east wall? 7 

 8 

ASSOCIATE PLANNER BRADSHAW – Which exhibit, I apologize. 9 

 10 

PLANNING OFFICIAL TERELL – Are you talking about the wall adjacent to the 11 

residents? 12 

 13 

COMMISSIONER DOZIER – Yes 14 

 15 

PLANNING OFFICIAL TERELL – Yes the wall would be on the property line so 16 

the trees would be on the inside facing the backs of the future buildings.  There 17 

wouldn’t be any kind of alleyway or no man’s land between… 18 

 19 

COMMISSIONER DOZIER – So it’s right on the property line 20 

 21 

PLANNING OFFICIAL TERELL – It’s right on the property line and we try to do 22 

that to try to avoid any kind of hidden areas, but the trees would be on the inside 23 

and well I think they are probably 24 inch box usually.  They’d probably be pretty 24 

close to high or close to as high as the wall initially and then they would grow 25 

taller, so the trees would be visible within a few years after planting to the 26 

residents to provide additional screening. 27 

 28 

COMMISSIONER DOZIER – Do we ever condition more mature trees or… 29 

 30 

PLANNING OFFICIAL TERELL – Well we used to have 15 gallon trees but now 31 

most trees are 24 inch box.  My understanding in dealing with our landscape 32 

folks is that you could plant a larger tree sooner but within a few years, the 33 

smaller tree will actually grow better and be healthier, so they’ve not tended to 34 

recommend anything larger than 24 inch box and if they are cared for and I’m 35 

thinking of the trees that I’ve put in that grew like a weed that were 24 inch box, 36 

they were very tall when I planted them and then they’ve only gotten bigger since 37 

then.  We have on occasion required 36 inch box trees but that was when there 38 

were existing trees that could not be replaced at the required three to one ratio; 39 

they could only be replaced at one to one and in that case we have I guess it’s 40 

the pound of flesh or the pound of bark or whatever you get in exchange for not 41 

being able to get the three to one ratio for replacement trees. 42 

 43 

COMMISSIONER DOZIER – Thank you 44 

 45 
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COMMISSIONER DE JONG – Are these trees generally deciduous or evergreen 1 

or? 2 

 3 

ASSOCIATE PLANNER BRADSHAW – The landscape standards require a 4 

combination of both, so we can ensure shade throughout the year. 5 

 6 

COMMISSIONER DE JONG – Right, good, thank you and screening too 7 

 8 

PLANNING OFFICIAL TERELL – Yes but for screen trees; typically the screen 9 

trees are non-deciduous so that they screen year round. 10 

 11 

COMMISSIONER DE JONG – Year round evergreen… good  12 

 13 

CHAIR MARZOEKI – Are there any more questions of Staff?  Okay seeing none, 14 

I’m going to open up the Public Testimony portion of this item and call the 15 

Applicant forward.  Please state your name and address for the record. 16 

 17 

APPLICANT BROWN – My name is Les Brown.  My address is 2002 East 18 

McFadden, Suite 200, Santa Ana, California.   19 

 20 

CHAIR MARZOEKI – Do you have anything that you want to say? 21 

 22 

APPLICANT BROWN – I think the presentation by Staff has been relatively full 23 

and complete.  I think the one question I would have for Jeff is it was our 24 

understanding that we were submitting the architecture for the large building but 25 

not for the small buildings. 26 

 27 

ASSOCIATE PLANNER BRADSHAW – That’s correct 28 

 29 

APPLICANT BROWN – And at least listening to your comments, I was a little 30 

confused by that and I think possibly the Planning Commission would have of 31 

been as well. 32 

 33 

ASSOCIATE PLANNER BRADSHAW – I can explain that more completely.  I 34 

apologize.  Building No. 7; that Plot Plan is being presented to you like many 35 

others that we’ve brought before you in that we’re asking for your approval of not 36 

only the site design but of the architecture as well.  The Master Plot Plan is 37 

unique in that we are asking for that same approval I guess for the site design, 38 

but we are deferring approval of the architecture until a future date and under 39 

separate application, so those would be the actions that we’re recommending of 40 

you this evening. 41 

 42 

CHAIR MARZOEKI – Okay, thank you and thank you for that clarification.  I 43 

appreciate that. 44 

 45 
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APPLICANT BROWN – Other than that comment I have nothing else that I feel 1 

needs to be said, but I’d be happy to respond to any questions that you may 2 

have. 3 

 4 

CHAIR MARZOEKI – Yes Commissioner De Jong has a question for you.   5 

 6 

COMMISSIONER DE JONG - First of all do you identify any major changes in 7 

the architecture between Building No. 7 and the other buildings? 8 

 9 

APPLICANT BROWN – Our expectation is that Building No. 7 would set 10 

basically design parameters for the entire project.   11 

 12 

COMMISSIONER DE JONG – Okay, so everything else would be compatible in 13 

both design and color as was mentioned? 14 

 15 

APPLICANT BROWN – Yes that’s correct 16 

 17 

COMMISSIONER DE JONG – Have you identified a tenant or tenants yet? 18 

 19 

APPLICANT BROWN – No we have not.  In fact given the current state of the 20 

market, it’s difficult to know with any certainty when we will be able to bring this 21 

project out of the ground, but we want to be ready when the market does turn. 22 

 23 

COMMISSIONER DE JONG – Understood… Do you have; are you leaning 24 

towards a manufacturing or distributorship or do you not even know that yet? 25 

 26 

APPLICANT BROWN – Truthfully we don’t know that yet.  I think given the 27 

design of the building it is more apt to be distribution rather than manufacturing, 28 

but truthfully we’d be happy with either. 29 

 30 

COMMISSIONER DE JONG – Okay, thank you 31 

 32 

COMMISSIONER DOZIER – Is the building designed so that it could be split for 33 

multiple tenants? 34 

 35 

APPLICANT BROWN – It is and under one possible alternative you could easily 36 

split the building into two and possibly four parts. 37 

 38 

COMMISSIONER DOZIER - Okay 39 

 40 

CHAIR MARZOEKI – Are there any other questions of the Applicant?  Okay, 41 

thank you. 42 

 43 

APPLICANT BROWN – Thank you 44 

 45 
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CHAIR MARZOEKI – I have no Speaker Slips unless someone wants to come 1 

and speak on this item.  State your name and address for the record and then fill 2 

out a Speaker Slip after. 3 

 4 

SPEAKER REAGER – My name is Larry Reager.  I’m at 2492 Mariposa in 5 

Pomona, California and I have a question as far as the light pollution at night.  I 6 

happen to be where they converted an orange grove into a industrial park and 7 

went to the meetings and everything and by the time they completed the thing, all 8 

of a sudden over half of the residences had a big old light stand sitting over them 9 

and like in my position it shined right into my backyard and right into my bedroom 10 

window and I just wondered if anything has been discussed on blocking that from 11 

happening to the residents at this part. 12 

 13 

PLANNING OFFICIAL TERELL – Yes, by Moreno Valley City Code, the light at 14 

the property line with a residential project has to be less than half a foot candle 15 

which is quite dark, so there is a requirement to focus the lighting down and away 16 

from adjacent residential.  The trees will also help with that, but typically the 17 

screening on the light is what we use to make sure that at the property line it’s 18 

relatively dark so that doesn’t happen, so that’s a concern that’s been placed in 19 

the City Code several years ago to address that issue. 20 

 21 

SPEAKER REAGER – In my particular instance the light was placed like about 22 

20 foot high post over a 9 foot high block wall and naturally that didn’t stop any of 23 

the light and I was curious about it.  Thank you 24 

 25 

CHAIR MARZOEKI – Okay, thank you sir. 26 

 27 

COMMISSIONER DE JONG – John tagged onto that question, are the lights on 28 

the poles going to be standard box type down lights or are they going to be up 29 

and down lights or… 30 

 31 

PLANNING OFFICIAL TERELL – Well the lights behind the buildings closest to 32 

the residents would be definitely down lighting.  We haven’t… there is no current 33 

requirement for there to be decorative lighting on these buildings.   34 

 35 

COMMISSIONER DE JONG – Okay 36 

 37 

COMMISSIONER DOZIER – I know we’re still in Public Testimony but my 38 

question is for Staff.  Is there a timeframe for the buildings to open and close?  39 

Can they have two shifts or is there any or could potentially the buildings closest 40 

to the homes be open 24 hours? 41 

 42 

PLANNING OFFICIAL TERELL – We haven’t conditioned this project to have 43 

any limitation on hours.  There are limitations on deliveries which typically refer to 44 

grocery stores and things like that where they are supposed to occur during 45 

daylight hours and that would certainly apply to those buildings.  It wouldn’t apply 46 
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to the larger manufacturing building.  Beyond that, we don’t have any limitations.  1 

There is a noise standard so if there were any excessive noise, which deliveries 2 

would create, we could have the opportunity to enforce that without a condition of 3 

approval. 4 

 5 

COMMISSIONER DOZIER – Good thank you 6 

 7 

CHAIR MARZOEKI – Okay.  Is there anyone else that wants to speak; the 8 

Applicant; are there any other comments?  Okay so with that, I will close the 9 

Public Testimony Portion of this item and open it up to Commissioner Comments. 10 

Who would like to go first? 11 

 12 

COMMISSIONER GELLER – Yes I was on the Planning Commission when this 13 

first came to us so I do remember it well and I voted to approve it back then and 14 

I’m certainly not going to change my vote now.  The area back then and today is 15 

zoned appropriately.  You know I think in terms of the large building that we are 16 

approving I think the architecture is at or above anything else of similar type 17 

that’s been built in the City.  You know it’s certainly a much smaller scope project 18 

than was originally brought to us, but clearly this Applicant has been through 19 

enough and we should vote to approve it and send it on it’s way once again. 20 

 21 

COMMISSIONER DE JONG – I think this is a project in the right zone that is 22 

definitely the right time and the right place.  I also voted for it the first time and I 23 

think that it’s a better design even now.  I like the colors.  I like the way the large 24 

building is treated.  We didn’t talk much about the use of the glass on the 25 

building, but I certainly think that it’s appropriate.  I’m not sure if that’s spandrel 26 

glass or row glass, but either way it works; it breaks up the façade nicely.  It’s a 27 

huge building and I think it’s got a look of a smaller or at least that’s the idea of it.  28 

The different colors break it up and I like it.  I think it’s a building that whose area 29 

has come and I will definitely vote for it. 30 

 31 

CHAIR MARZOEKI – Thank you 32 

 33 

COMMISSIONER SALAS – I like it because it’s consistent to what’s going on out 34 

there.  It looks nice.  I just hope that the remaining six buildings follow this kind of 35 

architecture that they have here because it looks like.  I’m definitely in favor of 36 

the project. 37 

 38 

COMMISSIONER BAKER – Yes I like the looks of this project and I think we’re 39 

in; like the other Commissioners said, the right zone for this project and that the 40 

building that is proposed looks good, so I say we vote and move forward with this 41 

project. 42 

 43 

COMMISSIONER DOZIER – I don’t have any problem with the project and I think 44 

we’ve done everything we can to try to ease or mitigate any conflicts being so 45 
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close to the homes, but it’s zoned property and there is no reason why we 1 

shouldn’t approve it and send it on. 2 

 3 

CHAIR MARZOEKI – And I agree with all of those comments as well, so I’m 4 

looking for a motion. 5 

 6 

COMMISSIONER DE JONG – I move that the Planning Commission APPROVE 7 

Resolution No. 2009-22 thereby; 8 

1.   ADOPT a Negative Declaration for PA07-0035 Master Plot Plan, 9 

      PA07-0039 Plot Plan and PA08-0021 Tentative Parcel Map No. 35822 in that 10 

      this project will result in significant environmental impacts; and, 11 

2.   APPROVE PA07-0035 Master Plot Plan, PA07-0039 Plot Plan and  12 

      PA08-0021 Tentative Parcel Map No. 35822 subject to the attached  13 

      Conditions of Approval as amended included as exhibits A and B. 14 

 15 

COMMISSIONER GELLER – Second  16 

 17 

CHAIR MARZOEKI – We have a motion and a second.  Is there any discussion? 18 

All those in favor? 19 

 20 

Opposed – 0  21 

 22 

Motion carries 6 – 0, with one absent (Vice Chair Riechers) 23 

 24 

CHAIR MARZOEKI – Staff wrap up please. 25 

 26 

PLANNING OFFICIAL TERELL – Yes this action shall become final unless 27 

appealed to the City Council within 15 days.   28 

 29 

CHAIR MARZOEKI – Thank you.  Good luck. 30 

 31 

COMMISSIONER DE JONG – Excellent, good luck. 32 

 33 

CHAIR MARZOEKI – Moving on to Item 720. 34 

 35 

 36 
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                       NEGATIVE DECLARATION 
 
 
 
PROJECT TITLE AND FILE NUMBER:   
Master Plot Plan PA07-0035 
Plot Plan PA07-0039 
Tentative Parcel Map No. 35822 (PA08-0021) 
 
PROJECT APPLICANT:  Rados Tenants in Common 

TELEPHONE NUMBER: (714) 835-4612 
 
PROJECT LOCATION: Moreno Valley Industrial Area Plan (SP #208), northeast corner of 
Heacock Street and Iris Avenue, Moreno Valley, Riverside County, California 
 
PROJECT DESCRIPTION: Master Plot Plan PA07-0035 for six industrial buildings to be developed 
along Revere Place and Concord Way.  The buildings range in size from 23,700-square feet to 
47,160-square feet.  Plot Plan PA07-0039 for a 409,598 square feet warehouse distribution facility to 
be located on 19.14 acres located at the northeast corner of Heacock Street and Iris Avenue.  
Tentative Parcel Map No. 35822 (PA08-0021) is also proposed to re-configure the existing 21 parcels 
located within the project site and create six parcels ranging in size from 1.33 to 2.76 acres for Master 
Plot Plan PA07-0035 and one 19.14 acre parcel for Plot Plan PA07-0039.   

 

FINDING 
 

The City of Moreno Valley has reviewed the above project in accordance with the City of Moreno Valley's Guidelines 
for the Implementation of the California Environmental Quality Act, and has determined that an Environmental Impact 
Report need not be prepared because: 
 

[X] The proposed project will not have a significant effect on the environment. 
 

[  ] Although the proposed project could have a significant effect on the environment, there will not be a significant 
effect in this case because mitigation measures described in the attached Initial Study and hereby made a part 
of this Negative Declaration have been added to the project.  The Final Conditions of Approval contain the final 
form and content of all mitigation measures.  

 

This determination is based upon an Initial Study.  The project file, including the Initial Study and related documents is 
available for review during normal business hours (7:30 a.m. to 5:30 p.m. Monday through Thursday) at the City of 
Moreno Valley, Community Development Department, Planning Division, 14177 Frederick Street, Moreno Valley, 
California  92553, Telephone (951) 413-3206.    
 
 
 
PREPARED BY:  Jeff Bradshaw, Associate Planner     DATE:  January 29, 2009 
 

 

NOTICE 
 

The public is invited to comment on the Negative Declaration.  The appropriateness and adoption of the Negative 
Declaration is considered at the time of project approval in light of comments received. 
 

 
 
ADOPTED BY:                                                                       DATE ADOPTED:   
 

ATTACHMENT 6 
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INITIAL STUDY/ 

ENVIRONMENTAL CHECKLIST FORM 

CITY OF MORENO VALLEY 

 
 
 

 
 
 
1. Project Title:    PA07-0035 (Master Plot Plan) 

PA07-0039 (Plot Plan) 
PA08-0021 (Tentative Parcel Map No. 35822) 

 
2. Lead Agency Name and Address: City of Moreno Valley 

14177 Frederick Street 
Moreno Valley, CA  92553 

 
3. Contact Person and Phone Number: Jeff Bradshaw, Associate Planner 

(951) 413-3224 
 
4. Project Location:    Moreno Valley Industrial Area Plan (SP #208), Near the northeast   
       corner of Heacock Street and Iris Avenue 
 
5. Project Sponsor’s Name and Address: Rados Tenants in Common 

2002 McFadden Avenue, Ste. #200 
Santa Ana, CA  92705 
 

6. General Plan Designation:  Business Park and Commercial  
 
7. Zoning:     Moreno Valley Industrial Area Plan (SP #208) 

• Industrial (I) zone; and 
• Industrial Support Area (ISA) zone 

 
8. Description of the Project: 

 
Master Plot Plan PA07-0035 for six industrial buildings to be constructed on six separate parcels located 
along Revere Place and Concord Way.  The buildings range in size from 23,700-square feet to 47,160-
square feet and are of concrete tilt-up construction.  Review and approval of building architecture will 
occur under separate application(s).  Buildings 4, 5, and 6 are located within the 300 foot buffer area that 
separates this project from residential zoning.  Future uses within buildings 4, 5, and 6 will be subject to 
review and restricted to those uses permitted within the 300 foot buffer as identified within Industrial Land 
Use Table of the Moreno Valley Industrial Area Plan (SP #208).  The six buildings rely on reciprocal 
access and shared drainage and water quality treatment facilities.  The creation of a property owners 
association is required along with CC&R’s to regulate maintenance responsibilities for the shared drainage 
and water quality treatment facilities.  The existing Assessor’s Parcel Numbers for these properties are 485-
230-001 to 010. 

ATTACHMENT 7 
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Plot Plan PA07-0039 for Building #7, a 409,598 square feet warehouse distribution facility, to be located 
on 19.14-acres located at the northeast corner of Heacock Street and Iris Avenue.  The proposed warehouse 
facility is a permitted use within the Industrial and the Industrial Support Area zones of SP #208.  The 
building will include loading docks with roll-up doors, truck staging and parking areas, two office areas 
and parking for employees and visitors.  The loading and truck parking areas have been placed on the 
northern and southern elevations and are screened by perimeter concrete tilt-up walls.  The project is 
located outside of the 300 foot buffer area identified in the Moreno Valley Industrial Area Plan (SP #208).  
The existing Assessor’s Parcel Numbers for these properties are 485-230-014 to 024. 
 
Tentative Parcel Map No. 35822 (PA08-0021) is proposed to re-configure the existing 21 parcels located 
within the project site and create six parcels ranging in size from 1.33 to 2.76 acres for Master Plot Plan 
PA07-0035 and one 19.14 acre parcel for Plot Plan PA07-0039.  The project site for the parcel map is 
located in the Industrial (I) zone of the Industrial Area Specific Plan (SP #208). 
 

9. Surrounding Land Uses and Setting: 
 

The project is located in an area that includes a mix of industrial land uses within the Moreno Valley 
Industrial Area Plan (SP #208) and existing tract homes in the RS-10 and R5 zones.  Land uses to the north 
include vacant Business Park zoned land with the March Air Reserve Base to the west and existing tract 
homes in the RS-10 zone to the east.  Land uses to the south include vacant Industrial zoned land located 
within SP #208.   
 
The vacant 40 acre site to the north is currently proposed by the same applicant for development of a 139 
single-family residential lot subdivision.  The site for this subdivision (Tentative Tract Map No. 34748) is 
currently zoned Business Park (BP) with a Business Park General Plan designation.  The applicant is 
proposing a General Plan Amendment and Zone Change from BP to R5.  
 
The vacant 67 acre site immediately to the south is currently proposed for development of a 1,484,407 
square foot distribution facility.  This project is scheduled for City Council review in August 2009.  Also 
within proximity to the project site is a 1,560,064 square foot distribution building located at the southwest 
corner of Indian Street and Iris Avenue, which was approved by the City Council in July 2008.   

 
10. Other public agencies whose approval is required. 
 

An encroachment permit from the Riverside County Flood Control and Water Conservation District will be 
required. 
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: 
 
The environmental factors checked below( n ) would be potentially affected by this project, involving at least 
one impact that is a “Potentially Significant Impact” as indicated by the checklist on the following pages. 
 

 Aesthetics  Hazards & Hazardous 
Materials 

 Public Services 

 Agricultural Resources 
 

 Hydrology/Water Quality  Recreation 

 Air Quality 
 

 Land Use/Planning  Transportation/Traffic 

 Biological Resources 
 

 Mineral Resources  Utilities/Service Systems 

 Cultural Resources  Noise  Mandatory Findings of 
Significance 

 Geology/Soils 
 

 Population/Housing   

 
DETERMINATION: (To be completed by the Lead Agency) 
 
On the basis of this initial evaluation: 
 
I find that the proposed project COULD NOT have a significant effect on the environment, and a NEGATIVE 
DECLARATION will be prepared. 

X 

I find that although the proposed project could have a significant effect on the environment, there will not be a 
significant effect in this case because revisions in the project have been made by or agreed to by the project 
proponent.  A MITIGATED NEGATIVE DECLARATION will be prepared. 

 

I find that the proposed project MAY have a significant effect on the environment, and an ENVIRONMENTAL 
IMPACT REPORT is required. 

 

I find that the proposed project MAY have a “potential significant impact” or “potentially significant unless 
mitigated” impact on the environment, but at least one effect (1) has been adequately analyzed in an earlier 
document pursuant to applicable legal standards, and (2) has been addressed by mitigation measures based on 
the earlier analysis as described on attached sheets.  An ENVIRONMENTAL IMPACT REPORT is required, 
but it must analyze only the effects that remain to be addressed.   

 

I find that although the proposed project could have a significant effect on the environment, because all 
potentially significant effects (a) have been analyzed in an earlier EIR or NEGATIVE DECLARATION 
pursuant to applicable standards and (b) have been avoided or mitigated pursuant to that earlier EIR or 
NEGATIVE DECLARATION, including revisions or mitigation measures that are imposed upon the proposed 
project, nothing further is required. 

 

 
 
______________________________________________________January 29, 2009_________________ 
Signature        Date 
 
 __________________________________________________________________________________  
Printed Name        For 
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EVALUATION OF ENVIRONMENTAL IMPACTS 
 
1) A brief explanation is required for all answers except “No Impact” answers that are adequately supported by the information 

sources a lead agency cites in the parentheses following each question.  A “No Impact” answer is adequately supported if the 
referenced information sources show that the impact simply does not apply to projects like the one involved (e.g. the project 
falls outside a fault rupture zone).  A “No Impact” answer should be explained where it is based on project-specific factors as 
well as general standards (e.g. the project will not expose sensitive receptors to pollutants, based on a project-specific 
screening analysis). 

 
2) All answers must take account of the whole action involved, including off-site as well as on-site, cumulative as well as 

project-level, indirect as well as direct, and construction as well as operational impacts. 
 
3) Once the lead agency has determined that a particular physical impact may occur, then the checklist answers must indicate 

whether the impact is potentially significant, less than significant with mitigation, or less than significant.  “Potentially 
Significant Impact” is appropriate if there is substantial evidence that an effect may be significant.  If there are one or more 
“Potentially Significant Impact” entries when the determination is made, an EIR is required. 

 
4) “Negative Declaration: Potentially Significant Unless Mitigation Incorporated” applies where the incorporation of mitigation 

measures has reduced an effect from “Potentially Significant Impact” to a “Less Significant Impact.”  The lead agency must 
describe the mitigation measures, and briefly explain how they reduce the effect to a less than significant level (mitigation 
measures from Section 17, “Earlier Analysis,” may be cross-referenced). 

 
5) Earlier analysis may be used where, pursuant to the tiering, program EIR, or other CEQA process, an effect has been 

adequately analyzed in an earlier EIR or negative declaration.  Section 15063 (c) (3) (d).  In this case, a brief discussion 
should identify the following: 

 
(a) Earlier Analysis Used. Identify and state where they are available for review. 

 
(b) Impacts Adequately Addressed.  Identify which effects from the above checklist were within the scope of and 

adequately analyzed in an earlier document pursuant to applicable legal standards, and state whether such effects 
were addressed by mitigation measures based on the earlier analysis. 

 
(c) Mitigation Measures.  For effects that are “Less than Significant with Mitigation Measures Incorporated,” describe 

the mitigation measures which were incorporated or refined from the earlier document and the extent to which they 
address site-specific conditions for the project. 

 
6) Lead agencies are encouraged to incorporate into the checklist references to information sources for potential impacts (e.g. 

general plans, zoning ordinances).  Reference to a previously prepared or outside document should, where appropriate, 
include a reference to the page or pages where the statement is substantiated. 

 
7) Supporting Information Sources:  A source list should be attached, and other sources used or individuals contacted should be 

cited in the discussion. 
 
8) This is only a suggested form, and lead agencies are free to use different formats; however, lead agencies should normally 

address the questions from this checklist that are relevant to a project’s environmental effects in whatever format is selected. 
 
9) The analysis of each issue should identify: (a) the significance criteria or threshold used to evaluate each question; and (b) the 

mitigation measure identified, if any, to reduce the impact to less than significance. 
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1.  AESTHETICS.  Would the project: 

a)  Have a substantial adverse effect on a scenic vista?   X  

The project site is not located in an area identified in the General Plan as an aesthetic resource or a significant visual resource.  The 
project site is located at the northern limits of the Moreno Valley Industrial Area Plan (SP #208) in an area that is comprised of 
industrial land uses adjacent to residential land uses.  The proposed warehouse buildings have been designed and conditioned in a 
manner consistent with SP #208 and the City’s Municipal Code.  The project as designed and conditioned will assure a design 
standard that will not have a substantial adverse effect on the scenic vista of the area.   

b)  Substantially damage scenic resources, including, but not limited to trees, rock 
outcroppings, and historic buildings within a state scenic highway? 

  X  

There are no trees, rock outcroppings or historic buildings on the site.  There are no state scenic highways in the vicinity of the site.   
The site has been disked over the years for weed abatement.  As designed and conditioned, the project will not substantially damage 
scenic resources. 

c)  Substantially degrade the existing visual character or quality of the site and its 
surroundings? 

  X  

The project is located in an area that includes a mix of industrial land uses within the Moreno Valley Industrial Area Plan (SP #208) 
and existing tract homes in the RS-10 and R5 zones.  Land uses to the north include vacant Business Park zoned land with the March 
Air Reserve Base to the west and existing tract homes in the RS-10 zone to the east.  Land uses to the south include vacant Industrial 
zoned land located within SP #208.  The vacant 67 acre site immediately to the south is currently proposed for development of a 
1,484,407 square foot distribution facility.  This project is scheduled for City Council review in August 2009.  Also within proximity 
to the project site is a 1,560,064 square foot distribution building located at the southwest corner of Indian Street and Iris Avenue, 
which was approved by the City Council in July 2008.  This project is consistent with existing land uses and as designed and 
conditioned will not substantially degrade the existing visual character or quality of the site and its surroundings. 

d)  Create a new source of substantial light or glare which would adversely affect 
day or nighttime views in the area? 

  X  

As the site is currently vacant, the proposed industrial project will create additional light and glare.  Municipal Code requirements, 
including the shielding of lighting and restrictions on the intensity of exterior lighting will mitigate light and glare impacts on 
surrounding properties.  The project appears to be located outside of the Palomar Lighting District. 

2.  AGRICULTURE RESOURCES:  In determining whether impacts to agricultural resources are significant environmental 
effects, lead agencies may refer to the California Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the 
California Department of Conservation as an optional model to use in assessing impacts on agriculture and farmland.  Would the 
project?  

a)  Convert Prime Farmland, Unique Farmland or Farmland of Statewide 
Importance (Farmland), as shown on the maps prepared pursuant to the Farmland 
Mapping and Monitoring Program of the California Resources Agency to non-
agricultural use? 

   X 

The site is not designated as prime farmland on the State Important Farmland Map. 

b)  Conflict with existing zoning for agricultural use, or a Williamson Act contract?    X 

The site is not currently in agricultural use, or under Williamson Act control.  There is no existing surrounding agricultural use, or 
sites under Williamson Act contract.  The Municipal Code allows for agricultural uses such as crops in all zoning districts, therefore, 
the proposed warehouse facility does not conflict with existing zoning for agricultural use, or impact sites under Williamson Act 
contract. 

c)  Involve other changes in the existing environment which, due to their location 
or nature, could result in conversion of Farmland, to non-agricultural use? 

   X 

There is no immediate surrounding agricultural land use designation, or any proposed according to the General Plan.  The proposed 
warehouse facility will not involve changes to the existing environment, which will result in the conversion of farmland to non-
agricultural use. 

3.  AIR QUALITY:  Where available, the significance criteria established by the applicable air quality management or air pollution 
control district may be relied upon to make the following determinations.  Would the project:  

a)  Conflict with or obstruct implementation of the applicable air quality plan?   X  

-771- Item No. E.3 



Issues and Supporting Information  Potentially 
Significant 
Impact 

Less than  
Significant 
With 
Mitigation 
Incorporated 

Less Than 
Significant 
Impact 

No Impact 

 

 6

The Air Quality Management Plan (AQMP) for the South Coast Air Basin (SCAB) sets forth a comprehensive program that will lead 
the SCAB into compliance with all federal and state air quality standards. The AQMP control measures and related emission 
reduction estimates are based upon emissions projections for a future development scenario derived from land use, population, and 
employment characteristics defined in consultation with local governments. Accordingly, conformance with the AQMP for 
development projects is determined by demonstrating compliance with local land use plans and/or population projections, or 
evaluation of assumed emissions.  

The existing 2007 AQMP was developed based on SCAG (Southern California Association of Governments) population projections 
for the region. The population projections made by SCAG are based on existing and planned land uses as set forth in the various 
general plans of local governmental jurisdictions within the region. The proposed project is consistent with the land use designation 
that has been in place for the last several iterations of the regional population projections and the AQMP.  Since the project will be 
developed in accordance with the underlying assumptions of the AQMP, the project would not conflict with or obstruct 
implementation of the SCAQMD AQMP.   
b)  Violate any air quality standard or contribute substantially to an existing or 
projected air quality violation. 

  X  

The project is within the jurisdiction of the South Coast Air Quality Management District (SCAQMD). The SCAQMD has developed 
thresholds of significance for both regional and localized air quality impacts, which the project must comply with.  An Air Quality 
Analysis was prepared for the project in April 2008 by LSA Associates, Inc.  This study was updated by the consultant in December 
2009 to reflect the most current modeling practices.  The short-term and long-term construction emissions from the project were 
modeled by LSA Associates, Inc., using the URBEMIS2007 model and the EMFAC2007 model. Construction of the project was 
assumed to occur in three phases, beginning with Building #7, the large warehouse building on Parcel 7.  Unmitigated maximum 
short-term daily emissions are all below applicable SCAQMD regional significance thresholds.  In addition to the regional analysis, 
the project’s emissions and impacts on a localized scale were analyzed.  None of the project’s emissions exceed the applicable 
SCAQMD localized significance thresholds. 

Emissions of all criteria pollutants for the operation phase are below the SCAQMD regional thresholds.  Additionally, the project’s 
emissions were found to not cause an exceedance of the localized significance thresholds.  According to the project traffic study, 
when project-generated traffic is added to intersections in the project vicinity, eight intersections will fall below acceptable Levels of 
Service.  Therefore, a CO hotspots analysis was performed.  As determined by the project air study, the project will not cause an 
exceedance of any state or federal CO standard and will not create a CO hotspot at any of the intersections in the project vicinity. 

As with all construction, this project will be required to comply with regional rules that assist in reducing short-term air pollutant 
emissions.  Implementation of dust suppression techniques consistent with SCAQMD Rule 403 can reduce dust generation (and thus 
the PM10 component). 

In addition, during construction, compliance with the SCAQMD Rule 1113 on the use of architectural coatings would be considered 
sufficient.  Emissions associated with architectural coatings should be further reduced by using precoated/natural-colored building 
materials, using water-based or low VOC coating, and using coating transfer or spray equipment with high transfer efficiency.  The 
project has been conditioned for compliance with both Rule 403 and Rule 1113. 

As a proposed warehouse facility, the project will result in an increase in diesel particulate matter (DPM) emissions from the diesel 
trucks serving the facility. Considering existing residential uses located immediately to the east and proposed residential uses to the 
north, a Health Risk Assessment (HRA) was performed for the project to determine the potential cancer risks and non-cancer risks to 
the residents in the project vicinity.  SCAQMD recommends that a threshold of 10 in one million be used to determine the 
significance of cancer risks. The HRA found that the long-term operational DPM emissions from the project would result in a 
maximum cancer risk of 6.3 in one million for an off-site residential receptor, which is less than the SCAQMD threshold of 10 in one 
million; therefore, cancer risks from project-generated DPM emissions are less than significant. 

For non-cancer risks, SCAQMD recommends using a Hazard Index (HI) of 1.0 to determine the significance of non-cancer risk. The 
project-generated DPM emissions will result in a HI of 0.004. Therefore, non-cancer risks are less than 1% of the SCAQMD 
recommended threshold from project operation and are less than significant. 

c)  Result in a cumulatively considerable net increase of any criteria pollutant for 
which the project region is non-attainment under an applicable federal or state 
ambient air quality standard (including releasing emissions which exceed 
quantitative thresholds for ozone precursors)? 

  X  
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The South Coast Air Basin is in non-attainment status for ozone, carbon monoxide (CO), and particulate matter (PM2.5 and PM10).  
CEQA Section 21100 (e) addresses evaluation of cumulative effects, allowing the use of approved land use documents in a 
cumulative impact analysis.  CEQA Guidelines Section 15064 (h)(3) further stipulates that for an impact involving a resource that is 
addressed by an approved plan or mitigation program, the lead agency may determine that a project’s incremental contribution is not 
cumulatively considerable if the project complies with the adopted plan or program.  In addressing cumulative effects for air quality, 
the AQMP is the most appropriate document to use because the AQMP sets forth a comprehensive program that will lead the air 
basin, including the project area, into compliance with all federal and state air quality standards.  The AQMP compliance program 
includes control measures and related emission reduction estimates based upon emissions projections for a future development 
scenario derived from land use, population, and employment characteristics defined in consultation with local governments. 

Since the proposed project is consistent with the land use designation considered in the underlying assumptions of the most recent 
AQMP and the project, as conditioned, would not generate significant pollutant levels on an individual basis, it is appropriate to 
conclude that the proposed project would not result in a cumulatively considerable increase in criteria pollutant emissions for which 
the basin is in non-attainment status. 
The Air Quality Analysis included an evaluation of potential significant impacts to global climate change that could result from the 
implementation of the project.  As concluded in the evaluation, project related Greenhouse Gas (GHG) emissions and their 
contribution to global climate change in the State of California are less than significant and less than cumulatively considerable 
because the project’s impacts alone would not cause or significantly contribute to global climate change and the project’s 
contribution from construction emissions is short term and would cease after project construction is completed.  The project would 
not result in GHG emission levels that would substantially conflict with implementation of the GHG reduction goals of AB 32 or 
other State regulations. 

d)  Expose sensitive receptors to substantial pollutant concentrations?     

There are sensitive receptors located directly adjacent to the project site to the east.  However, according to the project-specific air 
quality impact analysis, with conditions of approval, construction and operational emissions from the project have been shown to be 
less than the applicable SCAQMD thresholds of significance on both the regional and localized level (see item 4b, above). 
Additionally, diesel particulate emissions generated by the project will not expose sensitive receptors to significant cancer risks (see 
item 4b, above). 

e)  Create objectionable odors affecting a substantial number of people?   X  

The proposed project has the potential to create objectionable odors in the form of diesel exhaust from the trucks associated with the 
warehouse facility use.  The closest areas with substantial numbers of people are the existing single-family residences located 
immediately to the east and to the northeast.  However, these emissions would rapidly dissipate and be diluted by the atmosphere 
downwind of the emission sources.  Recognizing the direction of the prevailing winds (northwest to southeast), dispersion and 
quantity of the pollutants, the project will not subject a substantial number of people to objectionable odors. 

4.  BIOLOGICAL RESOURCES.  Would the project: 

a)  Have a substantial adverse effect, either directly or through habitat 
modifications, on any species identified as a candidate, sensitive, or special status 
species in local or regional plans, policies, or regulations, or by the California 
Department of ?Fish and Game or U. S. Fish and Wildlife Service? 

  X  

The project site is comprised of six individual parcels ranging in size from 1.33 to 2.76 acres and totaling 11.54 acres along with a 
single 19.14 acre parcel located at and near the northeast corner of Heacock Street and Iris Avenue.  The site is currently vacant and 
is an area that the Riverside County Integrated Plan (RCIP) has identified as having the potential for burrowing owl habitat.  A 
habitat assessment for burrowing owl was prepared on September 25, 2006 by Ecological Sciences, Inc.  No burrowing owls were 
observed on the site during the habitat assessment.  Several potentially suitable ground squirrel burrows were noted on the site.  
However, monitoring of the site during peak activity times did not reveal the presence of burrowing owl on or directly adjacent to the 
project site.  The project has been conditioned to complete a pre-construction survey for burrowing owl prior to any disturbance of 
the site.  The project site has been disturbed in the past through disking for weed abatement and illegal dumping.   Therefore, the 
proposed project will result in less than significant impacts to Fish and Wildlife resources. 

b)  Have a substantially adverse effect on any riparian habitat or other sensitive 
natural community identified in local or regional plans, policies, regulations or by 
the California Department of Fish and Game or U. S. Wildlife Service? 

  X  

There is no stream on the site and no riparian habitat or other sensitive natural community on the site.  The project site is located 
across the street from Line B, which is an open channel located on the west side of Heacock Street.  The project also fronts along 
Line B-19, which is located within Iris Avenue.  Improvements related to the project that would impact Line B-19, are limited to a 
point of connection into the existing underground storm line.  Prior to completing such work, the developer is conditioned to work 
with the Riverside County Flood Control District to acquire any required permits.  Therefore, this project will have a less than 
significant impact on riparian habitat or other sensitive natural communities. 
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c)  Have a substantial adverse effect on federally protected wetlands as defined by 
Section 404 of the Clean Water Act (including, but not limited to, marsh, vernal 
pool, coastal, etc.) through direct removal, filling, hydrological interruption, or 
other means? 

  X  

The site is vacant and has been disturbed through routine disking for weed abatement.  There are no federally protected wetland areas 
such as a marsh or vernal pool evident at the site.  In addition, a riparian area and condensed vegetation to support threatened or 
endangered species was not evident at the site.  Therefore, the development of this project will not have a substantial adverse effect 
on federally protected wetlands. 

d)  Interfere substantially with the movement of any resident or migratory fish or 
wildlife species or with established native resident migratory wildlife corridors, or 
impede the use of native wildlife nursery sites? 

  X  

This site is an urbanized area with existing development to the north, south, east and west.  Burrowing owl, which was initially 
identified by Riverside County as having the potential of occurring on the site was not observed during site surveys, so it is unlikely 
that the proposed project will directly impact sensitive species.  There are no known migratory fish or wildlife species or migratory 
wildlife corridors, on or near the project site. 

e)  Conflict with any local policies or ordinances protecting biological resources, 
such as a tree preservation policy or ordinance? 

  X  

The proposed project will not conflict with any General Plan or local policies pertaining to the protection of biological resources.  
The project is consistent with the goals and objectives of the General Plan, previously approved Specific Plan and subsequent EIR 
under the current Industrial land use designation. 

f)  Conflict with the provisions of an adopted Habitat Conservation Plan, Natural 
Conservation Community Plan, other approved local, regional, or state habitat 
conservation plan? 

  X  

The proposed project is located within the boundaries of the Stephen's Kangaroo Rat Habitat Conservation Plan (SKR HCP). Also, 
the City is participating in the Multiple Species Habitat Conservation Plan (MSHCP), a comprehensive habitat conservation-planning 
program addressing multiple species’ needs, including preservation of habitat and native vegetation in Western Riverside County.  
The project is not within any of the (MSHCP) criteria areas, PQP land, or any special survey areas.  A burrowing owl survey 
assessment was completed for this site with no owls observed on the site.  There is no riparian, riverine, or vernal pool (fairy shrimp) 
habitat on the project site. The project as designed and conditioned is consistent with the MSHCP and will have not conflict with the 
MSHCP or SKR HCP.  The SKR Habitat plan will require a fee of $500.00 per acre to be paid by the developer to assist in setting 
aside established protection areas for said habitat.  This project will also be subject to fees to support the implementation of the 
Multiple Species Habitat Conservation Plan.  The fee is currently $6,597 per acre. 

5.  CULTURAL RESOURCES.  Would the project: 

a)  Cause a substantial adverse change in the significance of a historical resource as 
defined in Section 15064.5? 

   X 

b)  Cause a substantial adverse change in the significance of an archaeological 
resources pursuant to Section 15064.5? 

   X 

c)  Directly or indirectly destroy a unique paleontological resource or site or unique 
geologic feature? 

   X 

(a. through c.)  Based upon inspection of the project site and review of the Cultural Resources Inventory for the City of Moreno 
Valley, (Archeological Research Unit, University of California, Riverside, October 1987), there are no known archaeological 
resources on the site.  There are no historical structures existing on the site.  There are no known paleontological or unique geological 
features on the site. 

d)  Disturb any human remains, including those interred outside of formal 
cemeteries? 

   X 

No known human remains have been identified at the project site.  Conditions of approval address the issue of inadvertent 
discoveries.  A standard condition of approval will be placed on the project to cease excavation or construction activities if 
archaeological, paleontological, or historical resources uncovered on the project site. 

6.  GEOLOGY AND SOILS.  Would the project: 

a)  Expose people or structures to potential substantial adverse effects, including the risk of loss, injury or death involving: 

(i)  Rupture of a known earthquake fault, as delineated on the most recent Alquist-
Priolo Earthquake Fault Zoning Map issued by the State Geologist for the area or 
based on other substantial evidence of a known fault?  Refer to Division of Mines 
and Geology Special Publication 42. 

  X  
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The proposed industrial warehouse project would not have a direct impact on creating geologic concerns.  The area is currently 
designated for Industrial uses.  The proposed plan does not increase the exposure of residences that might be exposed to 
groundshaking, since residences are not proposed as part of the plan.   In addition, the site is not within an Alquist-Priolo zone, or 
other designated fault hazard zone.  According to the City’s environmental information, the project site is not on, or close to, any 
known earthquake fault.  There is no risk of ground rupture due to faulting at the proposed project site. 

(ii)  Strong seismic ground shaking?   X  

The nearest fault is the San Jacinto fault system, which is located about 16 miles to the northeast.  The San Andreas fault system is 
more than 25 miles from the site.  The active Sierra Madre and San Gabriel fault zones lie roughly 35 and 40 miles respectively to the 
northwest of the site.  The active Elsinore and Newport-Inglewood fault zones lie approximately 20 and 45 miles, respectively, to the 
southwest of the site.  This faulting is not considered a significant constraint to development on the site with the use of current 
development codes. 

(iii)  Seismic-related ground failure, including liquefaction?   X  

According to the City’s environmental resources, the project site is not on, or close to, any known earthquake fault.  However, 
ground-shaking intensity could possibly be moderately-high during a 100-year interval earthquake.  Water table and soil conditions 
are not conducive of seismic related failure. 

(iv)  Landslides?   X  

This site is not near or adjacent to the mountainside areas.  The site is flat, and landslides will not be an issue.  There is no potentially 
significant impact from landslides. 

(b)  Result in substantial soil erosion or the loss of topsoil?   X  

The development of the site will likely result in the reduction of erosion with the placement of buildings and landscaping on the site.  
During construction, there is the potential for less than significant impacts for short-term soil erosion from minimal excavation and 
grading.  This will be addressed as part of standard construction, such as watering to reduce dust and sandbagging, if required, during 
raining periods. 

(c)  Be located on a geologic unit or soil that is unstable, or that would become 
unstable as a result of the project, and potentially result in on- or off-site landslide, 
lateral spreading, subsidence, liquefaction or collapse? 

  X  

The geologic unit or soil is not known to be unstable based on current resources.  As provided for in the conditions of approval, the 
applicant must provide a soils and geologic report to City Public Works Department.   The site will not be located on expansive soil 
as defined in Table 18-1-B of the Uniform Building Code. 

(d)  Be located on expansive soil, as defined in Table 18-a-B of the Uniform 
Building Code (1994), creating substantial risks to life or property? 

  X  

According to the City’s environmental information, the geologic unit or soil is not known to be unstable.  As provided for in the 
conditions of approval, the applicant must provide a soils and geologic report to City Public Works Department.  The site will not be 
located on expansive soil as defined in Table 18-1-B of the Uniform Building Code. 

(e)  Have soils incapable of adequately supporting the use of septic tanks or 
alternative waste water disposal systems where sewers are not available for the 
disposal of waste water? 

  X  

The project will operate on a sewer system that will be reviewed, approved and installed according to Eastern Municipal Water 
District requirements.  The proposed project will not be introducing septic tanks or alternative water disposal systems. 

7.  HAZARDS AND HAZARDOUS MATERIALS.  Would the project? 

a)  Create a significant hazard to the public or the environment through the routine 
transport, use or disposal of hazardous materials? 

  X  

b)  Create a significant hazard to the public or the environment through reasonably 
foreseeable upset and accident conditions involving the likely release of hazardous 
materials into the environment? 

  X  

c)  Emit hazardous emissions or handle hazardous or acutely hazardous materials, 
substances, or waste within one-quarter mile of an exiting or proposed school? 

  X  

(a. through c) The proposed project, a warehouse distribution facility consisting of seven buildings on seven separate parcels, will not 
create a significant hazard to the public or the environment.  There will be no known hazardous materials associated with the 
development of the site.  The project as designed and conditioned will not emit hazardous emissions or handle hazardous materials. 

d)  Be located on a site which is included on a list of hazardous materials sites 
compiled pursuant to Government Code Section 65962.5 and, as a result would it 
create a significant hazard to the public or the environment? 

   X 

The project is not located on a list of hazardous materials sites compiled pursuant to Government Code Section 65962.5.   

e)  For a project located within an airport land use plan or, where such a plan has   X  
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not been adopted, within two miles of a public airport or public use airport, would 
the project result in a safety hazard for people residing or working in the project 
area? 

The project site is located across the street from March Air Reserve Base but outside of the boundaries of the Air Installation 
Compatibility Use Overlay District (AICUZ).  This is an overlay district that restricts land use on properties located to the north and 
south of the runway of March Air Reserve Base.  The AICUZ includes elements that address noise zones and accident potential 
zones.  The project site is not within an airport land use plan.  The project as designed and conditioned will not result in a safety 
hazard for people working in the project area. 

f)  For a project within the vicinity of a private airstrip, would the project result in a 
safety hazard for people residing or working in the project area? 

   X 

There are no private airstrips within the City of Moreno Valley.  The project is not within proximity of a private airstrip.  Therefore, 
the project would not result in a safety hazard pertaining to proximity of a private airstrip. 

g)  Impair implementation of, or physically interfere with an adopted emergency 
response plan or emergency evacuation plan? 

   X 

The proposed project would not have any direct effect on an adopted emergency response plan, or emergency evacuation plan.  The 
City's emergency plans are also consistent with the General Plan.  The proposed warehouse distribution facility has been designed 
and conditioned to provide required circulation and required fire access to allow for ingress of emergency vehicles and egress of 
residents.  Therefore, the proposed project would not be in conflict in any way with the emergency response or emergency evacuation 
plans. 

h)  Expose people or structures to a significant risk of loss, injury or death 
involving wildland fires, including where wildlands are adjacent to urbanized areas 
or where residences are intermixed with wildlands? 

   X 

The proposed project site is not adjacent to wildlands, and as such would not expose people or structures to a significant risk of loss, 
injury or death involving wildland fires.  In addition, the project is not located within a designated wildland area. 

8.  HYDROLOGY AND WATER QUALITY.  Would the project: 

a)  Violate any water quality standards or waste discharge requirements?   X  

Pursuant to the requirements of the Santa Ana Regional Water Quality Control Board, a project specific Water Quality Management 
Plan (WQMP) is required of certain projects involving discretionary approval.  This project requires a WQMP to address pollutants 
of concern which include nutrients, oxygen demanding substances, and pathogens (bacteria and viruses).  Site Design and Source 
Control best management practices (BMP) are used throughout the project.  Treatment BMPs must be selected and implemented 
which are medium to highly effective in treating pollutants of concern.  The applicant has proposed to incorporate the use of multiple 
filtration systems as the treatment BMP.  The treatment control BMP is acceptable as the conceptual treatment subject to certain 
conditions including in-situ percolation/infiltration test results.  Although this approach is acceptable in concept with the Preliminary 
WQMP, final sizing and specifications based on support calculations and design details will be provided in the Final WQMP at the 
post entitlement stage.  Additionally, grading activities would temporarily expose soils to wind and water erosion that would 
contribute to downstream sedimentation. The proposed project would comply with all permits and development guidelines associated 
with urban water runoff and discharge set forth by the City of Moreno Valley and the Regional Water Quality Control Board.  With 
the approval of the storm drainage facilities by the City Engineer and Riverside County Flood Control District, as well as complying 
with all applicable storm water discharge permits, impacts would be less than significant. 

b)  Substantially deplete groundwater supplies or interfere substantially with 
groundwater recharge such that there would be a net deficit in aquifer volume or a 
lowering of the local groundwater table level (e.g., the production rate of pre-
existing nearby wells would drop to a level which would not support existing land 
uses or planned uses for which permits have been granted)? 

  X  

The Eastern Municipal Water District (EMWD) would provide the proposed project with water supplies as opposed to utilizing 
individual water wells.  Water supplies are adequate to serve the proposed project.  Although the project would cover a majority of 
the site with impervious surfaces, the landscaped areas would still provide a means for groundwater recharge.  Impacts would be less 
than significant. 

c)  Substantially alter the existing drainage pattern of the site or area, including 
through the alteration of the course of a stream or river, in a manner which would 
result in substantial erosion or siltation on- or off-site? 

  X  
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During construction of the project, there is the potential for some sediments to be discharged within the storm water system.  Erosion 
plans are required for projects prior to issuance of grading permits for prevention substantial erosion.  The site is within the 100-year 
flood plain.  However, there is no streambed or river on the project site, so the project will not cause a change in the existing drainage 
pattern that would result in substantial erosion or siltation on- or off-site.  Therefore, project implementation would not result in 
modifications that could ultimately result in substantial erosion or siltation on- or off-site.  Impacts would be less than significant. 

d)  Substantially alter the existing drainage pattern of the site or area, including 
through the alteration of the course of a stream or river, or substantially increase 
the rate or surface runoff in a manner which would result in flooding on- or off 
site?   

   X 

A river or streambed were not evident on the site.  Runoff patterns will not be altered to the result of flooding on or off-site.   

e)  Create or contribute runoff which would exceed the capacity of existing or 
planned stormwater drainage systems or provide substantial additional sources of 
polluted runoff? 

  X  

f)  Otherwise substantially degrade water quality?   X  

(e and f) All storm drainage improvements would be developed to the standards of the City Engineer and the Riverside County Flood 
Control Agency.  As with any urban project, runoff entering the storm drainage system would contain minor amounts of pollutants 
(including pesticides, fertilizers and motor oil).  This would incrementally contribute to the degradation of surface and sub-surface 
water quality.  Additionally, grading activities would temporarily expose soils to water erosion that would contribute to downstream 
sedimentation.  However, the project is subject to the permit requirements of the Santa Ana Regional Water Quality Control Board.  
As the site is currently unpaved and exposed, development of the proposed project would lessen the existing site contribution to 
sediment runoff at project completion. 

g)  Place housing within a 100-year floodplain, as mapped on a federal Flood 
Hazard Boundary or Flood Insurance Rate Map or other flood hazard delineation 
map? 

   X 

An inspection of the site shows no evidence of concentrated drainage.  The current Federal Emergency Management maps (FEMA) 
maps indicate that the site is in a flood zone, however, the project will not place housing within a 100-year floodplain. 

h)  Place within a 100-year flood hazard area structures which would impede or 
redirect flood flows? 

   X 

An inspection of the site shows no evidence of concentrated drainage.  The current Federal Emergency Management maps (FEMA) 
maps indicate that the site is in a flood zone. The project has been conditioned by Public Works delineate the flood zone limits on the 
grading plans and to demonstrate on the plans that any building finished floor elevation shall be a 1-foot minimum above the 100-
year base flood elevation.  Additionally, prior to grading plan approval, the developer shall obtain a Conditional Letter of Map 
Revision based on Fill (CLOMR-F) from the Federal Emergency Management Agency (FEMA).  Prior to issuance of the first 
building permit, the developer shall obtain a Letter of Map Revision based on Fill (LOMR-F) from FEMA. 

i)  Expose people or structures to a significant risk of loss, injury or death 
involving flooding, including flooding as a result of the failure of a levee or dam? 

  X  

The site is within a 100-year flood plain as shown on the FEMA maps, but it is outside of the delineated dam inundation area for 
Perris Dam at Lake Perris Reservoir.  The project has been conditioned by Public Works delineate the flood zone limits on the 
grading plans and to demonstrate on the plans that any building finished floor elevation shall be a 1-foot minimum above the 100-
year base flood elevation.  Additionally, prior to grading plan approval, the developer shall obtain a Conditional Letter of Map 
Revision based on Fill (CLOMR-F) from the Federal Emergency Management Agency (FEMA).  Prior to issuance of the first 
building permit, the developer shall obtain a Letter of Map Revision based on Fill (LOMR-F) from FEMA.  As designed and 
conditioned, this project will not expose people or structures to a significant risk of loss, injury or death involving flooding, including 
flooding as a result of the failure of a levee or dam. 

j)  Inundation by seiche, tsunami, or mudflow?    X 

The site is not identified in the General Plan as a location subject to seiche, or mudflow.  The project is outside of the delineated dam 
inundation area for Perris Dam at Lake Perris Reservoir. 

9.  LAND USE AND PLANNING.  Would the project: 

a)  Physically divide an established community?    X 
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The project is located in an area that includes a mix of industrial land uses within the Moreno Valley Industrial Area Plan (SP #208) 
and existing tract homes in the RS-10 and R5 zones.  Land uses to the north include vacant Business Park zoned land with the March 
Air Reserve Base to the west and existing tract homes in the RS-10 zone to the east.  Land uses to the south include vacant Industrial 
zoned land located within SP #208.  The vacant 67 acre site immediately to the south is currently proposed for development of a 
1,484,407 square foot distribution facility.  This project is scheduled for City Council review in August 2009.  Also within proximity 
to the project site is a 1,560,064 square foot distribution building located at the southwest corner of Indian Street and Iris Avenue, 
which was approved by the City Council in July 2008.  The proposed warehouse facility as conditioned and designed is in 
conformance with the General Plan, the standards of the Industrial zone per the Moreno Valley Industrial Area Plan (SP #208) and 
the City’s Municipal Code.  The addition of the proposed use will not physically divide an established community. 

b)  Conflict with an applicable land use plan, policy or regulation of an agency 
with jurisdiction over the project (including, but not limited to the general plan, 
specific plan, local coastal program, or zoning ordinance) adopted for the purpose 
of avoiding or mitigating an environmental effect? 

   X 

There are no conflicts associated with any land use plans.  The proposed project is consistent with the site’s existing Industrial zone 
within the Moreno Valley Industrial Area Plan and the City’s General Plan. 

c)  Conflict with any applicable habitat conservation plan or natural community 
conservation plan? 

  X  

The proposed project is located within the boundaries of the Stephen's Kangaroo Rat Habitat Conservation Plan (SKR HCP). Also, 
the City is participating in the Multiple Species Habitat Conservation Plan (MSHCP), a comprehensive habitat conservation-planning 
program addressing multiple species’ needs, including preservation of habitat and native vegetation in Western Riverside County.  
The project is not within any of the (MSHCP) criteria areas, PQP land, or any special survey areas.  A burrowing owl survey 
assessment was completed for this site with no owls observed on the site.  There is no riparian, riverine, or vernal pool (fairy shrimp) 
habitat on the project site. The project as designed and conditioned is consistent with the MSHCP and will have not conflict with the 
MSHCP or SKR HCP.  The SKR Habitat plan will require a fee of $500.00 per acre to be paid by the developer to assist in setting 
aside established protection areas for said habitat.  This project will also be subject to fees to support the implementation of the 
Multiple Species Habitat Conservation Plan.  The fee is currently $6,597 per acre. 

10.  MINERAL RESOURCES.  Would the project: 

a)  Result in the loss of availability of a known mineral resource that would be of 
value to the region and the residents of the state? 

  X  

The project site is located in an urbanized area with additional development occurring in the vicinity. No active mines or mineral 
recovery programs are currently active within the project site.  No mineral deposits have been identified in the General Plan, 
consequently, the development of the project site would not conflict with a mineral recovery plan as adopted by the General Plan. 
Therefore, no significant impacts would occur. 

b)  Result in the loss of availability of a locally-important mineral resource 
recovery site delineated on a local general plan, specific plan or other land use 
plan? 

  X  

The project site is located in an urbanized area with additional development occurring in the vicinity. No active mines or mineral 
recovery programs are currently active within the project site.  No mineral deposits have been identified in the General Plan, 
consequently, the development of the project site would not conflict with a mineral recovery plan as adopted by the General Plan. 
Therefore, no significant impacts would occur. 

11.  NOISE.  Would the project result in: 

a)  Exposure of persons to or generation of noise levels in excess of standards 
established in the local general plan or noise ordinance, or applicable standards of 
other agencies? 

  X  

While the project site is in a developing industrial district, there are existing residential uses to the east and proposed residential uses 
to the north.  In recognition of these existing and proposed sensitive receptors, a project-specific noise analysis was conducted.   

The operation phase analysis considered on-site noise associated with trucks maneuvering and idling within the dock areas, loading 
and unloading activities, as well as increased traffic volumes on local streets.  For on-site truck activities for Building 7, the 14 foot-
tall decorative screening walls required under City standards for aesthetic purposes also provide noise attenuation to reduce noise 
levels at the nearby residences below the City's exterior standard of 65 decibels (CNEL).   
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The on-site operational activities associated with future light industrial land uses in Buildings 1 to 6 will be screened from view from 
existing and proposed residential land uses located to the north and east by 8 foot tall walls.  The walls, which are required under City 
standards for aesthetic purposes, also provide noise attenuation to reduce noise levels at the nearby residences below the City's 
exterior standard of 65 decibels (CNEL).  The installation of the screening walls noted above for Buildings 1 to 7 are conditions of 
approval for the project.  The project has also been conditioned for consistency with the Municipal Code to ensure that loudspeakers, 
bells, gongs, buzzers or other noise attention devices installed on the project site are designed so that the noise level at all property 
lines will be at or below 55 dBA. 

The analysis of the project's contribution to increased noise levels along area roadways considered major streets within an extended 
influence area generally defined by Heacock Street on the west, Cactus Avenue on the north, Oleander Avenue (Harley Knox 
Boulevard) on the south, and Perris Boulevard on the east.  The analysis concluded that project traffic would increase noise levels 
within 50 feet of the analyzed roadways by 0.0 to 2.3 decibels.  Inasmuch as the projected increases are well below the accepted 
significance threshold of 5 decibels, and the project would not contribute to any new exceedances of the 65 CNEL exterior standard 
for road segments with adjoining residential uses, project impacts in this regard are less than significant. 

The project’s short-term noise impacts during construction are considered less than significant through compliance with City 
Municipal Code limits on construction hours (grading activities are allowed between the hours of 7:00 A.M. and 8:00 P.M.; general 
construction is allowed between the hours of 6:00 A.M. and 8:00 P.M. weekdays or 7:00 A.M. and 8:00 P.M. for weekends or 
national holidays).  Additionally, the project has been conditioned to locate equipment staging at the furthest location possible from 
adjacent residences as well as position stationary construction equipment so that the emitted noise is directed away from adjacent 
residences.  All construction equipment will be equipped with properly operating and maintained mufflers.  Established City 
procedures for plan check, permit issuance, and construction inspection, ensure project implementation consistent with the conditions 
of approval. 

b)  Exposure of persons to or generation of excessive groundborne vibration or 
groundborne noise levels? 

  X  

Development of the project may result in groundborne vibrations or noise generated infrequently through the construction phase. 
However, this type of effect would be temporary and infrequent and is not expected to occur during project operation. 

c)  A substantial permanent increase in ambient noise levels in the project vicinity 
above levels existing without the project? 

  X  

See response to item 11.a, above. 

d)  A substantially temporary or periodic increase in ambient noise levels in the 
project vicinity above levels existing without the project? 

  X  

See response to item 11.a, above. 

e)  For a project located within an airport land use plan, or, where such a plan has 
not been adopted, within two miles of a public airport or public use airport, would 
the project expose people residing or working in the project area to excessive noise 
levels? 

  X  

The project is located across the street from the March Air Reserve Base but outside the boundaries of the Air Installation 
Compatibility Use Overlay District (AICUZ).  This is an overlay district that restricts land use on properties located to the north and 
south of the runway of March Air Reserve Base.  The AICUZ includes elements that address noise zones and accident potential 
zones.  The project site is located outside the mapped noise contours associated with aircraft operations at the MARB airfield, 
indicating noise exposure due to aircraft operations in less than 60 decibels (CNEL).  This is well below the accepted noise exposure 
level for industrial uses.  March JPA identified that the project is restricted by FAA Part 77, which limits building heights in this area 
to 85-feet.  The project as proposed has a maximum height of 36-feet and will not be in conflict with height restrictions from adjacent 
March Air Reserve Base. 

f)  For a project within the vicinity of a private airstrip, would the project expose 
people residing or working in the project area to excessive noise levels? 

   X 

There is no private airstrip within the vicinity of the site, or within the City of Moreno Valley. 

12.  POPULATION AND HOUSING.  Would the project: 

a)  Induce substantial population growth in an area, either directly (for example, by 
proposing new homes and businesses) or indirectly (for example, through 
extension of roads or other infrastructure)? 

  X  

As the site is considered an industrial site, with population and housing growth opportunities indirectly related, the project will be 
planned consistent with the Citywide plan. 

b)  Displace substantial numbers of existing housing, necessitating the construction 
of replacement housing elsewhere? 

   X 
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There are no existing residences on the site.   

c)  Displace substantial numbers of people, necessitating the construction of 
replacement housing elsewhere? 

   X 

There are no existing residences on the site.  The project will not displace any residents. 

13.  PUBLIC SERVICES.  Would the project result in substantial adverse physical impacts associated with the provision of new or 
physically altered government facilities, need for new or physically altered government facilities, the construction of which could 
cause significant environmental impacts, in order to maintain acceptable service ratios, response times or other performance 
objectives for any of the public services:  

a)  Fire protection?   X  

b)  Police protection?   X  

c)  Schools?   X  

d)  Parks?   X  

e)  Other public facilities?   X  

(a-e) There will be an incremental increase in the demand for new or altered public services including library, city hall, and city yard 
facilities.  These facilities would be needed with or without the project.  Environmental review has already been done for the 
proposed library as part of the future city hall complex. 

14.  RECREATION.  

a)  Would the project increase the use of existing neighborhood or regional parks 
or other recreational facilities such that substantial physical deterioration of the 
facility would occur or be accelerated? 

   X 

Neighborhood or regional parks are not associated with industrial projects, therefore there will be no impacts associated on these 
facilities from the proposed project 

b)  Does the project include recreational facilities or require the construction or 
expansion of recreational facilities which might have an adverse physical effect on 
the environment? 

   X 

The project does not include recreational facilities. 

15.  TRANSPORTATION/TRAFFIC.  Would the project: 

a)  Cause an increase in the traffic which is substantial in relation to the existing 
traffic load and capacity of the street system (i.e., result in a substantial increase in 
either the number of vehicle trips, the volume to capacity ratio on roads, or 
congestion at intersections)? 

  X  

The project-specific traffic study estimates the proposed project will generate up to 2,853 trips per day, with 572 trips attributed to 
trucks.  The traffic study evaluated project traffic impacts for both project-level and cumulative impacts for the project opening year 
of 2011.  The analysis evaluated 26 intersections in an area generally defined by Interstate 215 on the west, Harley Knox 
Boulevard/Oleander Avenue on the south, Cactus Avenue on the north, and Perris Boulevard on the east.   

Eleven intersections in the project area are projected to operate at an unacceptable level of service (LOS) for the cumulative, "without 
project" scenario: 

• Heacock Street (NS) at Cactus Avenue (EW) 

• Heacock Street (NS) at Gentian Avenue (EW) 

• Heacock Street (NS) at Iris Avenue (EW) 

• Heacock Street (NS) at San Michele Road (EW) 

• Heacock Street (NS) at Nandina Avenue (EW) 

• Indian Street (NS) at Iris Avenue (EW) 

• Indian Street (NS) at Nandina Avenue (EW) 

• Indian Street (NS) at Oleander Avenue (EW) 

• Perris Boulevard (NS) at Iris Avenue (EW) 

• Perris Boulevard (NS) at San Michele Road (EW) 

• Perris Boulevard (NS) at Oleander Avenue (EW) 
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Fourteen intersections are identified as operating at an unacceptable level for the cumulative, "with project" scenario – consisting of 
the eleven above, with the addition of Heacock Street at Revere Place, Concord Way at Iris Avenue, and Perris Boulevard at Nandina 
Avenue.  The project has been conditioned to complete street improvements at Heacock and Revere and Concord and Iris to address 
the unacceptable LOS at these intersections.  The Perris/Oleander intersection was evaluated as an unsignalized intersection.  The 
intersection has been signalized since the commencement of this study and operates at a satisfactory LOS.  The intersection of 
Perris/Nandina will be reconstructed as part of a City Capital Project that will provide satisfactory LOS.  The intersection of 
Heacock/Cactus will be addressed in a future City Capital Project. 

The project has been conditioned to pay standard development impact fees (DIF) and Transportation Uniform Mitigation Fees 
(TUMF).  Payment of DIF and TUMF are considered adequate to mitigate project impacts on the remaining intersections that 
currently operate at an unacceptable level and are not substantially worsened by the project. 

Project conditions of approval require improvements to the perimeter project streets (Heacock Street and Iris Avenue), the installation 
of a median in Iris Avenue along the project site’s frontage as well as a fair share contribution towards the installation of a signal at 
Perris and Suburban, which is not in any existing fee program. 

The above-noted improvements specified in the project conditions of approval would be completed in accordance with established 
City programs to administer such conditions of approval and would provide mitigation of project-level impacts to below a level of 
significance.  The project as designed and conditioned will reduce the project's contribution to cumulative impacts to below a level of 
significance.  Established City procedures for plan check and permit issuance ensure collection of fees prior to building permit 
issuance or occupancy.  

b)  Exceed, either individually or cumulatively, a level of service standard 
established by the county congestion management agency for designated roads or 
highways? 

  X  

The project is consistent with the General Plan.  The project will not exceed a level of service established by an adopted regional 
congestion management plan. 

c)  Result in a change in air traffic patterns, including either an increase in traffic 
levels or a change in location that results in substantial safety risks? 

  X  

The project is located across the street from March Air Reserve Base but outside of the boundaries of the Air Installation 
Compatibility Use Overlay District (AICUZ).  The proposed project is consistent with the site’s existing Industrial zone and the 
General Plan.  This project will not result in a change in air traffic patterns, including either an increase in traffic levels or a change in 
location that results in substantial safety risks. 

d)  Substantially increase hazards to a design feature (e.g., sharp curves or 
dangerous intersections) or incompatible uses (e.g. farm equipment)? 

   X 

As designed, the project will not result in hazards.  The project is not adjacent to any potential incompatible uses. 

e)  Result in inadequate emergency access?    X 

The project has been designed in a manner consistent with City standards.  The site will be readily accessible for emergency access. 

f)  Result in inadequate parking capacity?    X 

The project has provided adequate parking based on the City’s Municipal Code and the requirements of the Moreno Valley Industrial 
Area Plan. 

g)  Conflict with adopted policies or programs supporting alternative transportation 
(e.g., bus turnouts, bicycle racks)? 

   X 

The project as designed and conditioned will not conflict with adopted transportation policies. 

16.  UTILITIES AND SERVICE SYSTEMS.  Would the project: 

a)  Exceed wastewater treatment requirements of the applicable Regional Water 
Quality Control Board? 

   X 

The project will not exceed wastewater treatment requirements of the Regional Water Quality Control Board.  The project would not 
exceed the existing or planned capacity of the Moreno Water Reclamation Facility. 

b)  Require or result in construction of new water or wastewater treatment facilities 
or expansion of existing facilities, the construction of which could cause significant 
environmental effects? 

   X 

The project will not exceed wastewater treatment capacity of the Moreno Water Reclamation Facility. 

c)  Require or result in the construction of new storm water drainage facilities or 
expansion of existing facilities, the construction of which could cause significant 
environmental effects? 

  X  

The project will not require or result in the construction of unplanned storm water drainage facilities or expansion of existing 
facilities. 
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d)  Have sufficient water supplies available to serve the project from existing 
entitlements and resources, or are new or expanded entitlements needed? 

   X 

This project was determined to not be a project of regional significance per CEQA guidelines, so the preparation of a Water Supply 
Assessment was not required.  However, the water purveyor, Eastern Municipal Water District (EMWD), prepared an Urban Water 
Master Plan demonstrating that it has or will have sufficient water supplies available to serve urban development on the property. 

e)  Result in a determination by the wastewater treatment provider which serves or 
may serve the project determined that it has adequate capacity to serve the project’s 
projected demand in addition to the provider’s existing commitments? 

   X 

EMWD, the wastewater treatment provider, has adequate capacity to serve the project in addition to the provider’s existing 
commitments.  EMWD has plans for major expansions of the Moreno Water Reclamation Facility.  Source: EIR for the General Plan 
Update. 

f) )  Be served by a landfill with sufficient permitted capacity to accommodate the 
project’s solid waste disposal needs? 

   X 

The needs of the project for solid waste capacity would be negligible. The proposed project is expected to result in the use of utilities 
similar to a majority of the industrial uses in the vicinity.  The project will be served by a landfill in the Badlands with sufficient 
permitted capacity to accommodate the project’s solid waste disposal needs.  Source: EIR for the General Plan. 

g)  Comply with federal, state, and local statues and regulations related to solid 
waste?   

   X 

The City is complying with State and Federal regulations regarding solid waste.  All future projects will comply with the current 
policies regarding solid waste. 

17.  MANDATORY FINDINGS OF SIGNIFICANCE. 

a)  Does the project have the potential to substantially degrade the quality of the 
environment, substantially reduce the habitat of a fish or wildlife species, cause a 
fish or wildlife population to drop below self-sustaining levels, threaten to 
eliminate a plant or animal community, substantially reduce the number or restrict 
the range of an endangered, rare or threatened plant or animal, or eliminate 
important examples of the major periods of California history or prehistory? 

  X  

The project would not significantly degrade the quality of the environment or reduce the habitat of a fish or wildlife species, cause a 
fish or wildlife population to drop below self-sustaining levels, threaten to eliminate a plant or animal community, reduce the number 
or restrict the range of a rare or endangered plant or animal.  There are no historic structures on the site, and there will be no impact to 
historic resources.  The project will not eliminate important examples of the major periods of California history or prehistory. The 
analysis in this Initial Study demonstrates that project and cumulative impacts would be less than significant.  Finally, the project 
consists of a Master Plot Plan for a six building industrial park, a Plot Plan for a warehouse distribution building and a parcel map 
that would result in no substantial adverse health effects on human beings. 

b)  Does the project have impacts that are individually limited, but cumulatively 
considerable?  (“Cumulatively considerable” means that the incremental effects of 
a project are considerable when viewed in connection with the effects of the past 
projects, the effects of other current projects, and the effects of probable future 
projects)? 

  X  

This project will not create any impacts, that when viewed in connection with existing land uses, other recently approved projects, 
and existing land use designations, would be considered cumulatively considerable.  It is not expected that the proposed project 
would result in incremental effects.  The analysis in this Initial Study demonstrates that the proposed project cumulative impacts 
would be less than significant. 

c)  Does the project have environmental effects which will cause substantial 
adverse effects on human beings, either directly or indirectly? 

  X  

The project consists of a Master Plot Plan for a six building industrial park, a Plot Plan for a warehouse distribution building and a 
parcel map.  The project as designed and conditioned will not cause substantial adverse effects on human beings, either directly or 
indirectly for the reasons described in this checklist/initial study. 
The Air Quality Analysis included an evaluation of potential significant impacts to global climate change that could result from the 
implementation of the project.  As concluded in the evaluation, project related Greenhouse Gas (GHG) emissions and their 
contribution to global climate change in the State of California are less than significant and less than cumulatively considerable 
because the project’s impacts alone would not cause or significantly contribute to global climate change and the project’s 
contribution from construction emissions is short term and would cease after project construction is completed.  The project would 
not result in GHG emission levels that would substantially conflict with implementation of the GHG reduction goals of AB 32 or 
other State regulations. 
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d) Authorize the City Manager to reallocate NSP funds between HUD-approved 
grant activities.    

 
BACKGROUND 
 
The U.S. Department of Housing and Urban Development (HUD) requires that 
Community Development Block Grant (CDBG) and HOME Investment Partnership 
(HOME) recipient cities such as Moreno Valley prepare a strategic planning document 
called the Annual Action Plan.  The Annual Action Plan details the activities and projects 
the City will undertake over the course of the upcoming program year using the CDBG 
and HOME grant monies.   

When there is a change to the Annual Action Plan, such as the reallocation of funding 
from one project to another, it is considered by HUD to be a ‘substantial amendment’ 
and therefore requires the opportunity for citizen participation/comment through a public 
hearing. This report proposes three separate substantial amendments for City Council 
consideration, each of which are summarized below.  

 
DISCUSSION 
 
Staff proposes that the City Council review two proposed substantial amendments to 
the CDBG Annual Action Plans for FY 2009-10 and FY 2008-09.   
 
PROPOSED FY 2009-10 AMENDMENT 1 – Expand the scope of the Moreno Valley 
Retail Business Incentive Program and reallocate available funding from the 
Employment Resource Center (ERC) to the newly revised Moreno Valley New Business 
Incentive Program. 
 
The FY 2009-10 Amendment 1 proposes to expand the scope of the Moreno Valley 
Retail Business Incentive Program and change the program name to the Moreno Valley 
New Business Incentive Program.  The current program is specifically described in the 
FY 2009-10 Annual Action Plan on page 32 of 46.  The program is currently available to 
retailers occupying vacant retail space in the TownGate area.  Staff proposes to expand 
the scope of this activity, making it eligible for a new major business in the TownGate 
Area, Centerpointe Business Park, or Moreno Valley Industrial Area Specific Plan that 
creates eligible jobs for low and moderate-income people. 
 
Staff further proposes to transfer $110,000 of the savings from the Employment 
Resource Center to the newly expanded Moreno Valley New Business Incentive 
Program.  The New Business Incentive Program would be used to expand business 
attraction efforts in the City’s major business and employment centers, along with 
creating jobs for low to moderate-income persons in the community. Expanding this 
program beyond TownGate to include the Centerpointe Business Park and the Moreno 
Valley Industrial Area Specific Plan will allow potential funding opportunities for new 
distribution or light manufacturing businesses interested in locating in one of Moreno 
Valley’s major employment areas. 
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In May 2009, as part of the FY 2009-10 Annual Action Plan, the City Council authorized 
an allocation of $308,498 toward creation of a local Employment Resource Center 
(ERC). The ERC was created to provide low-income and unemployed individuals with a 
location within Moreno Valley where they may utilize computers and the internet to 
create/update their resumés, perform job searches, take tutorials, complete on-line 
employment applications, etc. while relieving the City library of overcrowding at their 
computer lab. In August 2009, the ERC opened its doors and to date has served over 
5,000 patrons. The ERC has been established as a fully operational facility while 
realizing a significant budget savings of $143,000, due to partnerships with Riverside 
County’s Workforce Development Center (which included in-kind donations of 
equipment and staff time) and the shopping center owner (The Fritz Duda Company) 
has provided the building space to the ERC for two years at no cost.   
 
PROPOSED AMENDMENT TO FY 2008-09 AMENDMENT 1, NSP – Reallocation of 
funds within designated (HUD approved) NSP activities.   
 
In an effort to address and mitigate the impact of the national foreclosure crisis, the 
federal government created the Federal Housing and Economic Recovery Act (HERA) 
of 2008. Under the HERA, the City of Moreno Valley received a CDBG allocation of 
$11,390,116, to formulate a Neighborhood Stabilization Program (NSP) designed to 
stabilize the neighborhoods of the city most impacted by foreclosures. In accordance 
with the regulations and guidelines set forth by HUD and the HERA, and as a 
prerequisite of receipt of the CDBG allocation, the City of Moreno Valley adopted a 
Substantial Amendment to the City’s 2008-2009 CDBG Annual Action Plan to develop 
the NSP. The NSP plan identified “targeted areas” (neighborhoods within the City with 
the greatest impact and/or foreclosure risks levels) and programmatic activities to be 
implemented to stabilize the designated targeted areas. On November 25, 2008, the 
City Council approved a Substantial Amendment to the City’s 2008-2009 CDBG Annual 
Action Plan and approved the NSP Program proposed by staff to address the single 
(SFR) and multi (MFR) family housing foreclosure crisis.   
 
The following are the key program activities and budget appropriations identified to most 
effectively address the needs of the City: 
 
Single Family Residential Acquisition, Rehabilitation and Resale (SFR-ARR) 
 
Given the impact of SFR foreclosures to the City and the abundance of inventory that 
was expected to become readily available due to the foreclosure crisis, 33% or 
$3,701,788 of the NSP allocation was budgeted toward SFR-ARR activities. In 
partnership with ANR Industries, Inc., Mayans Development, Sheffield Homes, and VCD 
Corporation  (Development Partners selected via a thorough selection process) a 
single-family residences would be acquired, rehabilitated, and sold to income eligible 
homebuyers earning up to 120% AMI. The focus of the City’s program and efforts of the 
Development Partners is to seek out foreclosed properties that need significant 
rehabilitation work before being resold.  
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The SFR-ARR component of the City’s NSP Program has been successful. To date, the 
Development Partners have acquired a total of fourteen (14) single-family residences 
and have negotiated accepted offers on additional four (4). The Development Partners 
are actively pursing other acquisition opportunities. While the market has changed (with 
less bank-owned properties available), many of the banks are comfortable selling REOs 
to local municipalities and their development partners through the NSP.   
 
Considering the positive response the Development Partners are receiving from the 
banks and given their ability to acquire properties, staff is proposing to increase the 
SFR-ARR budget by $1,501,788, maximizing acquisition abilities of the Development 
Partners to: 
1) Increase the inventory of NSP properties to be used in conjunction with the NSP-

HAP program and  
2) Reduce the number of foreclosed single-family residences on the market that need 

substantial rehabilitation, stabilizing Moreno Valley neighborhoods.     
 
Multi- Family Residential Acquisition, Rehabilitation and Rental (MFR-ARR) 
 
In accordance with HUD requirements for NSP, twenty-five percent (25%) or $2,847,529 
of the total grant allocation was appropriated to activities that would create and/or 
provide affordable rental housing opportunities to the population earning up to 50% AMI.  
To assist with the implementation of this activity, the City selected Mary Erickson 
Community Housing (MECH) and Riverside Housing Development Corporation (RHDC) 
as Development Partners. Both are non-profit affordable housing/residential developers 
experienced in the acquisition, rehabilitation and management of affordable rental 
housing projects.  Like the SFR-ARR component, the MFR-ARR component is 
functioning successfully.  In partnership with MECH, the City was able to acquire two 
apartment buildings totaling 27-dwelling units.  The units are currently being 
rehabilitated.  All units, with exception of the manager’s unit, will be restricted to 
residents earning up to 50% AMI.  The costs to acquire these units and the estimated 
rehabilitation cost have expended the majority of the budget for MFR-ARR activities.  To 
be able to respond to additional multi-family acquisition opportunities, staff is proposing 
to transfer $1,200,000 from the NSP-HAP activity to the MFR-ARR activity.     
 
NSP First Time Homebuyer Assistance Program (NSP-HAP) 
 
To assist first time homebuyers with the opportunity to make homeownership a reality, 
the First Time Homebuyer Assistance Program (NSP-HAP) was identified as one of the 
primary NSP activities.  The City allocated $3,701,788 of the grant to be used to provide 
financial assistance of up to 20% of the purchase price to income-qualified first-time 
homebuyers who earn up to 120% of the area median income (AMI). The NSP-HAP 
replaced the homebuyer’s assistance program the Redevelopment Agency (RDA) was 
operating at the time. Unlike the previous down-payment assistance program, the NSP-
HAP requires the homebuyer to negotiate a minimum discount of 1% off the appraised 
value of the property and requires affordability covenants to be recorded against the 
property.  The length of the affordability covenant period - which is between 5 and 15 
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years - is determined by the amount of assistance (subsidy) received by the 
homebuyer. 
 
At the time of creation of the NSP-HAP, the residential real estate market was different 
than today.  When the NSP plan was devised, the market possessed an abundance of 
the REO (Real Estate Owned) or bank-owned properties as standing inventory.  It had 
been reported that during that time, Moreno Valley’s real estate market had as much as 
a five to seven month inventory. This abundance of available residential properties 
created a buyers market. The high ratio of supply to demand gave the NSP-HAP and 
increased ability to succeed, as the banks were more flexible in their pricing. However, 
while yet in the process of modifying the RDA-HAP for conformance with NSP 
regulations, the Moreno Valley residential real estate market began to experience a 
significant shift.  In recent months, the five to seven month supply has slipped to a one-
month supply.  The reason for the decrease in supply is that lenders have decreased 
foreclosures because of attempts at loan modifications, as well as many lenders holding 
back placing too many properties on the real estate market as a way to help stabilize 
resale home values. 
 
Meanwhile, competition has become fierce as investors - with cash offers - have 
increased interest in the Moreno Valley market (as well as many other Inland Region 
cities).  Staff has heard from homebuyers, representatives from other cities with NSPs, 
and real estate professionals that investors are outbidding homebuyers and are 
frequently paying far more than appraised value for residential properties.  The radical 
and abrupt changes in Moreno Valley’s residential real estate market have affected the 
methodology by which the banks manage their assets, namely, the banks have become 
increasingly less flexible in their pricing.  
 
As previously stated, an NSP-HAP program is regulated that each home being 
purchased with the use of NSP funds: 
 

1) be located within one of the City’s targeted areas, as approved by HUD; 
2) receive a minimum discount of 1% off appraised value from the seller (This 

discount rate was already reduced by HUD from the initial 15% requirement due 
to the sellers’/banks’ disinterest with providing that level of discount); and  

3) have affordability restrictions recorded against the property (the length of the 
restrictions are determined by the amount of assistance received). 

 
Considering the shift in the City’s real estate market, such restrictions impact the ability 
for the NSP-HAP to operate at its maximum capacity, as many of the banks – due to 
HUD program requirements - are less open to selling to homebuyers that are utilizing 
NSP funds that require a second-position lien against the property.  As a result, it has 
been determined that NSP-HAP program can function more effectively if some of the 
funds allocated to the NSP-HAP are transferred to the SFR acquisition/rehabilitation 
and MFR acquisition/rehabilitation components of NSP. The additional 
acquisition/rehabilitation funds could be used to acquire more foreclosed properties 
through NSP and make them readily available to homebuyers interested in receive 
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assistance through NSP-HAP. As the seller of the NSP acquired properties, the 
Development Partners have the ability to offer discounted prices, adhering to the 
requirements of NSP-HAP.   
 
As a stipulation of NSP guidelines, all funds allocated to each activity must be expended 
within 18-months of the program’s commencement (which was May 2009 for Moreno 
Valley). Consequently, staff is proposing to reduce the NSP-HAP budget from 
$3,701,788 to $1,000,000.  Given the challenges associated with the NSP-HAP 
program and some of the known difficulties- that other cities are experiencing operating 
their NSP funded Homebuyer Assistance Programs, as shared by the City’s designated 
NSP HUD representative, it is necessary to adjust the City’s NSP-HAP program, 
accordingly. Reprogramming $2,701,788 of the NSP-HAP budget will also allow 
additional funding for the other NSP related activities (e.g. SFR-ARR and MFR-ARR) 
and garner greater success of the NSP Program as a whole.   
 
In conjunction with retaining $1,000,000 in the NSP-HAP budget, staff will be proposing 
to re-implement the RDA’s former HAP program utilizing the RDA Housing Set-Aside 
Fund.  It is staff’s expectation that utilizing dual funding sources (NSP and RDA funds) 
will provide the flexibility needed to successfully offer homebuyer assistance, while 
keeping the City / RDA consistent with program guidelines from HUD and 
redevelopment law.  
 
The request to re-implement the previous City-s HAP Program utilizing RDA Housing 
funds will be brought before City Council/the RDA Board of Directors under a separate 
staff report on January 26, 2010. 
 
Administration 
 
Per NSP guidelines, a maximum of 10% of the total grant allocation can be used toward 
administrative costs of the NSP program (e.g. personnel/staffing, planning costs, etc.); 
accordingly, $1,139,012 has been budgeted toward administrative activities.  A transfer 
of funds to and/or from this designated activity is not being requested at this time.  
 
Future Authority to Shift Funding between HUD-approved NSP Activities  
Staff continuously strives to ensure a program is administered as efficiently as possible. 
Per the recommendation of the City’s NSP HUD representative (evaluating    
management of the City’s NSP Program), staff is requesting authority be granted to the 
City Manager to move NSP funds between HUD-approved activities if and when it is 
found necessary for the duration of the program.  As recommended by HUD’s NSP 
representative, this authority would assist the City to respond quickly to situations 
affecting the program, such as changing market conditions. This authority would also 
help expedite expenditures and is a practice many other jurisdictions are exercising to 
meet the HUD’s mandatory spending deadlines.               
 

-810-Item No. E.4 



Page 7 

 
 
ALTERNATIVES 
 

1. Alternative 1 - Conduct a Public Hearing for the proposed Substantial 
Amendments, adopt the proposed Substantial Amendments, expand the scope 
of the existing Moreno Valley Retail Business Incentive Program, by revising it as 
Moreno Valley New Business Incentive Program, and authorize the transfer of 
requested funds between the stipulated business units. Staff recommends this 
alternative as it will increase the overall effectiveness of the CDBG 
(including the NSP) program and allow more flexibility with program 
management. It also will ensure compliance with the Federal Housing and 
Economic Recovery Act of 2008, meet the Public Hearing requirements, 
and adhere to HUD’s noticing guidelines.   

 
2. Alternative 2 – Decline to conduct the public hearings or decline to adopt the 

Amendments including authorization of the transfer of grant monies to the 
stipulated accounts.  Staff does not recommend this alternative as it may 
adversely impact the overall effectiveness of CDBG efforts including NSP, 
as well as failure in meeting HUD’s expenditure deadlines and potential risk 
of non-compliance with the Federal Housing and Economic Recovery Act 
of 2008 and the Public Hearing/Noticing requirements.   

 

FISCAL IMPACT 
 
The recommended actions to the CDBG and NSP Program will pose no fiscal impact to 
the General Fund. By federal law, these funds are to be used solely for designated 
CDBG and NSP eligible activities.     
 

1) Reallocation of funding from the Community Employment Resource Center 
(ERC) to the newly expanded Moreno Valley New Business Incentive Program. 

      From: 284.73939.6854 To: 284.73939.6853 $110,000 
 

2) The following table shows how the funds will be redistributed within qualified NSP 
activities:  

 

NSP Activity 
 

Account # 
 

 
Current Budget 

 
Proposed 

Amended Budget 
Net Change  

 

Single Family- ARR 197.19710.6848.003 $3,701,787 $5,203,575 $1,501,788 

Multi-Family- ARR 197.19710.6848.001 $2,847,529 $4,047,529 $1,200,000 

NSP- HAP 197.19710.6848.002 $3,701,788 $1,000,000 -$2,701,788 

Administration  197.19710.6848.004 $1,139,012 $1,139,012 $0 

  $11,390,116 $11,390,116  
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The NSP funds are to be used solely for the City’s NSP activities including: 
1) Acquisition, rehabilitation, and resale of vacant and foreclosed single family 

properties to homebuyers earning up to 120% of the Area Median Income, 
 
2) The acquisition, rehabilitation, and rental of vacant and foreclosed multi-family 

properties to be rented to tenants earning up to 50% of the Area Median Income 
and  

 
3) Homebuyers (down-payment) assistance up 20% of the purchase price for first 

time homebuyers. 
 
CITY COUNCIL GOALS 
 
REVENUE DIVERSIFICATION & PRESERVATION 
CDBG funds enhance the City’s ability to create a stable revenue base and fiscal 
policies that support essential City improvements and services. 
 
PUBLIC SAFETY 
CDBG projects and programs directly or indirectly help to provide a secure environment 
for people and property in the community. 
 
COMMUNITY IMAGE, NEIGHBORHOOD PRIDE & CLEANLINESS 
The Foreclosure Prevention Workshops may preserve Moreno Valley’s existing 
neighborhoods and the overall attractiveness of the City.   
 
POSITIVE ENVIRONMENT 
Create a positive environment for the development of Moreno Valley's future. 
 
SUMMARY 
 

This report proposes two CDBG substantial amendments.  
 
1) Substantial amendment to the FY 2009-10 CDBG Annual Action Plan: expands 

the program description for the current Moreno Valley Retail Business Incentive 
Program to also include new major business opportunities in Centerpointe 
Business Park or Moreno Valley Industrial Area Specific Plan and reallocates 
$110,000 in CDBG grant fund savings from the Employment Resource Center 
(ERC) to the newly expanded and renamed Moreno Valley New Business 
Incentive Program.  

 
The ERC has been successfully established as a fully operational facility while 
realizing a project savings. The amendment proposes to shift the savings from 
one economic development activity to another increasingly active economic 
development program aimed at attracting employers to existing vacant space 
and (under a formal agreement) creating jobs for low to moderate income 
persons. 
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2) Substantial Amendment of the FY 2008-2009 Annual Action Plan related to the 
City’s NSP program: designates authority to the City Manager to transfer funds 
between City Council- and HUD-approved NSP grant activities to comply with 
HUD’s spending deadlines and enhance the efficiency of grant expenditures.  
Also, reallocates $2,701,788 from the NSP Homebuyer Assistance Program 
(NSP-HAP) activity to other NSP activities previously approved by the City 
Council and HUD, as follows: 

a. $1,200,000 in NSP funds will be reallocated to the Multi-family Residential 
Acquisition, Rehabilitation, and Rental (MFR-ARR) activity, and 

b. $1,501,788 in NSP funds will be reallocated to the Single Family 
Residential Acquisition, Rehabilitation, and Resale (SFR-ARR) activity. 

c. NOTE: $1,000,000 will remain allocated to the NSP-HAP.  
 

On November 25, 2008, the City Council approved a Substantial Amendment to the 
City’s 2008-2009 CDBG Annual Action Plan and approved the NSP Program proposed 
by staff to address the single (SFR) and multi (MFR) family housing foreclosure crisis. 
Staff has since begun the implementation and administration of the City’s NSP program. 
As implementation of the program occurs, staff continually monitors Moreno Valley’s 
residential real estate market, communicates with the City’s Development Partners, 
consultants, and HUD representatives, and has identified necessary changes to the 
program to improve its overall effectiveness.  In doing so, it’s been recommended that 
reallocating funds from the NSP-HAP activity to the SFR-ARR and MFR-ARR activities 
increases the overall effectiveness of the NSP program.  

 
NOTIFICATION 

In order to reallocate this funding, the proposed Substantial Amendments must adhere 
to the citizen participation requirements prior to being adopted by the City Council. In 
conforming with the federal requirements, the proposed amendments were made 
available for public review from December 26, 2009 through January 26, 2010.  Notice 
of this meeting was published in the Press-Enterprise newspaper on December 26, 
2009. Further opportunities for public comment were made available via the City 
website and by contacting the Neighborhood Preservation Division within the Economic 
Development Department.  

 
ATTACHMENTS 
 
ATTACHMENT A FY 2009-10 CDBG Annual Action Plan existing and proposed 

descriptions for the Moreno Valley Retail Business / New 
Business Incentive Program  

ATTACHMENT B Proposed 2009-10 Annual Action Plan Amendments 1 
ATTACHMENT C Proposed 2008-09 Annual Action Plan Amendment to 

Substantial Amendment 1, NSP 
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Prepared By:                                                            Prepared By:                                                                          
Isa Rojas, Management Analyst     Shanikqua Freeman, Housing Program Coordinator 
          

 
 
Concurred By:                                                                               Department Head Approval:   
Michele Patterson,        Barry Foster, Economic Development Director 
Redevelopment & Neighborhood Programs Administrator 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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ATTACHMENT A 
FY 2009-10 CDBG Annual Action Plan  

Existing and Proposed Program Descriptions for the 
Moreno Valley Retail Business / New Business Incentive Program 

 
 

CURRENT 

PROGRAM 
DESCRIPTION: 

 
MORENO VALLEY RETAIL BUSINESS INCENTIVE PROGRAM 
 
The Retail Business Incentive Program is intended to attract 
reputable retailers to locate in large, vacant retail space in the 
TownGate area of the community through loans, grants or interest 
subsidies.  The program intent is to create full-time permanent jobs 
of which 51% are held by or made available to low and moderate-
income persons. 
 

PROPOSED 

PROGRAM 
DESCRIPTION: 

 
MORENO VALLEY NEW BUSINESS INCENTIVE PROGRAM 
 
The New Business Incentive Program is intended to attract 
reputable employers to locate in large, vacant business space in 
the TownGate Area, Centerpointe Business Park, or Moreno Valley 
Industrial Area Specific Plan through loans or grants.  The program 
intent is to create full-time permanent jobs of which 51% are held 
by or made available to low and moderate-income persons. 
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ATTACHMENT B 

 

CITY OF MORENO VALLEY 

FY 2009/10 ACTION PLAN 

AMENDMENT NO. 1 

 
The Action Plan addresses the City’s plan for use of CDBG and HOME funds during Fiscal 
Year 2009/10.  The plan is based upon the Consolidated Plan prepared for both programs.  
The Action Plan facilitates the strategy outlined in the Consolidated Plan by addressing 
community needs through various mechanisms.   
 
This amendment to the FY 2009/10 Annual Action Plan requires citizen participation 
(including public hearing, public notice and 30-day review period) because the issue is 
considered a “substantial amendment.” This substantial amendment will be available for 
public review from December 26, 2009 through January 26, 2010.  A public hearing will be 
conducted at the January 26, 2010 Moreno Valley City Council Meeting at 6:30 p.m. 
Amendment 1 to the City of Moreno Valley’s 2009/10 Annual Action Plan includes the 
following changes: 
 
The proposed FY 2009-10 Amendment 1 includes the expansion of the existing  
Moreno Valley Retail Business Incentive Program to include new distribution or light 
manufacturing businesses locating in the TownGate Area, Centerpointe Business Park, 
or Moreno Valley Industrial Area Specific Plan and renames it as the Moreno Valley 
New Business Incentive Program.  Amendment 1 also proposes the reallocation of 
$110,000 in CDBG funds from the FY 2009-10 Community Employment Resource 
Center (ERC) to the newly expanded and renamed Moreno Valley New Business 
Incentive Program.  
 
The ERC has been able to successfully establish itself to a fully operational facility 
while realizing a project savings. The amendment proposes to shift the savings to 
another increasingly active program aimed at attracting large retailers or major 
businesses to existing vacant space and (under a formal agreement) creating jobs for 
low and moderate income persons.  
 

 
 
Approved by:    ___________________________________________ 
                         William L. Bopf, Interim City Manager 
 
 
 
 
 
 
 
 
W:\NeighborPres\CDBG\Amendments\2009-10\ATT B AMEND ERC to MV INCENT.doc 
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ATTACHMENT C 

 

CITY OF MORENO VALLEY 

FY 2008/09 ACTION PLAN 

AMENDMENT to AMENDMENT NO. 1, NSP   

 
The Action Plan addresses the City’s plan for use of CDBG and HOME funds during Fiscal 
Year 2008/09.  The plan is based upon the Consolidated Plan prepared for both programs.  
The Annual Action Plan facilitates the strategy outlined in the Consolidated Plan by 
addressing community needs through various mechanisms.   
 
This amendment to amendment 1 the FY 2008/09 Action Plan requires citizen participation 
(including public hearing, public notice and 15-day review period) because the issue is 
considered a “substantial amendment”. This substantial amendment will be available for 
public review from December 26, 2009 through January 26, 2010.  A public hearing will be 
conducted at the January 26, 2010 Moreno Valley City Council Meeting at 6:30 p.m.   
Amendment 1 to Amendment 1 of the City of Moreno Valley’s 2008/09 Annual Action Plan 
includes the following changes: 
 

The Proposed Amendment to Amendment No. 1 (NSP) includes the reallocation of 
funds within designated NSP activities previously approved by HUD.  $1,200,000 in 
NSP funds will be reallocated from the NSP Homebuyer Assistance Program (NSP- 
HAP) activity to the Multi-family Residential Acquisition, Rehabilitation, and Rental 
(MFR-ARR) activity, and $1,501,788 in NSP funds will be reallocated from the NSP- 
HAP activity to the Single Family Residential Acquisition, Rehabilitation, and Resale 
(SFR-ARR) activity.  $1,000,000 will remain allocated to the NSP-HAP.   
 
The MFR-ARR and SFR-ARR activities have proven to be successful; the proposed 
shifts in funding will be used to continue the success of the acquisition and 
rehabilitation activities. 
 
Per the recommendation of the City’s NSP HUD representative, staff is also proposing 
the designation of authority to transfer funds between HUD-approved NSP grant 
activities be given to the City Manager or his designee to allow the City to more quickly 
respond to situations affecting the program, such as changing real estate market 
conditions and ensuring grant expenditures meet the HUD’s mandatory deadlines.               
 

 
 
Approved by:    ___________________________________________ 
                         William L. Bopf, Interim City Manager 
 
 
 
 
 
W:\NeighborPres\CDBG\Amendments\2009-10-\ATT C AMEND to NSP AMEND.doc 
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CITY COUNCIL REPORTS ON REGIONAL 
ACTIVITIES 

  
 

a) Report by Mayor Pro Tem Robin N. Hastings 
on Western Riverside Council of 
Governments (WRCOG) 
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G. 2  ANNUAL REPORT OF BOARDS AND    
COMMISSIONS (INFORMATIONAL ORAL  

 PRESENTATIONS)  
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ALTERNATIVES 
 
A teenage member on the Parks and Recreation Commission provides input on 
activities and programs for teenagers in and around the City. By not appointing a teen 
representative, contributions from the teenage population would be greatly reduced, 
which is not consistent with the City Council goal of creating a positive environment for 
the development of Moreno Valley’s future. Therefore, staff recommends that the City 
Council appoint a teen member to the Parks and Recreation Commission. 
 
NOTIFICATION 
 
1. Posting of Notice of Opening 
2. Publication of the agenda 
3. Report and agenda mailed to the applicants 
 

ATTACHMENTS 

 
None 
 
 
Prepared by:       Department Head Approval: 
Ewa Lopez       Jane Halstead 
Deputy City Clerk, CMC      City Clerk, CMC 

 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

\\zurich\shared\InterDept\Council-Clerk\City Clerk Files\Advisory Boards and Commissions\Appointment Staff Reports\2010\Parks & 
Recreation Teen 1 27.doc 
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Although not part of the initial justification for issuing the RFP for Investment 
Management and Advisory Services, the Treasury Operations Division Manager 
position is now vacant, following the incumbent’s separation in September, 2009.  A 
recruitment to fill the vacant position was unsuccessful, leaving a vacancy in this critical 
position, as well as an overall vacancy rate in the Treasury Operations Division of 50%.  
(Five of ten authorized positions are vacant; one position is being filled with a temporary 
employee; the Division Manager position is being filled on a part-time basis by the 
Technology Services Division Manager.) 
 
In response to the RFP for Investment Management and Advisory Services, six 
proposals were received by the submittal deadline of October 8, 2009 from the following 
companies: 
 

§ American Beacon Advisors, Inc. 
§ Chandler Asset Management 
§ MBIA Asset Management 
§ PFM Asset Management 
§ United American Capital Corporation 
§ Wells Capital Management 

 
Proposals from the above companies were evaluated by staff based on the following 
criteria and weighting: 
 

§ 10% - Responsiveness to the RFP, communicating an understanding of the 
overall program and services required; 

§ 25% - Experience of the firm in providing services to public sector entities of 
similar size and with similar investment objectives; 

§ 25% - Professional experience and qualifications of the individuals assigned to 
the City’s account; 

§ 15% - Portfolio management resources, investment philosophy, and approach; 
§ 15% - Reporting capabilities; 
§ 10% - Fees. 

 
Following a comprehensive review of the six proposals, the companies submitting the 
top three proposals were selected for interviews with the Assistant City Manager and 
Financial & Administrative Services Director/City Treasurer, as shown below: 

 
§ Chandler Asset Management 
§ MBIA Asset Management 
§ PFM Asset Management 

 
Following the interview process, Chandler Asset Management and PFM Asset 
Management were selected as the two companies best meeting the City’s selection 
criteria.  Comprehensive reference checks were conducted on these two companies.  
Following this process, Chandler Asset Management was selected as the company best 
qualified and suited to provide the City with Investment Management and Advisory 
Services. 
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DISCUSSION 
 
Chandler Asset Management (Chandler) was founded in 1988 by Kay Chandler as a 
company specializing in the management of high-grade fixed income portfolios for 
public agencies, foundations, and corporations.  Chandler’s primary focus since its 
inception has been managing funds for California public agencies.  Chandler is fully 
independent from broker/dealers, banks, and other financial institutions.  They currently 
manage nearly $4 billion in assets for 67 clients.  Chandler’s client list includes the 
following cities: 
 

Alameda La Habra San Bernardino 
Arcata Los Angeles San Leandro 
Brea La Mirada San Luis Obispo 
Buena Park Monterey San Marcos 
Corona Mountain View Santa Clarita 
Camarillo Napa South San Francisco 
Danville Newport Beach Stockton 
Eureka Perris Tracy 
Fairfield Pleasant Hill Truckee 
Indio Rocklin Westminster 

   
The members of Chandler’s professional team are well known in the municipal finance 
industry and lend their experience to public sector associations through active 
participation in advisory committees for both the Government Finance Officers 
Association (GFOA) and the California Debt and Investment Advisory Commission 
(CDIAC).   
 
Chandler’s team of high-qualified investment professionals has extensive experience 
designing and managing investment programs that meet their clients’ investment 
objectives.  The principals, Kay Chandler, President, and Martin Cassell, CEO and 
Chief Investment Officer, set the standard.  Both began their careers as investment 
officers for large public agencies.  Ms. Chandler served as investment officer for San 
Diego County, and later for the City of San Diego, for a total of over ten years.  Mr. 
Cassell also served as investment officer for the City of San Diego.  Ms. Chandler has 
managed public sector portfolios for over 30 years, while Mr. Cassell’s experience with 
public portfolios spans over 21 years.  Chandler also utilizes an extensive team of 
portfolio managers, which provides extensive depth of experience.  Additionally, 
Chandler utilizes their own credit analysts to stay abreast of market trends, conditions, 
and individual company performance. 
 
The expertise of Chandler’s credit analysts was a key consideration in their selection as 
the company best suited to manage the City of Moreno Valley’s investment portfolio.  As 
part of the proposal evaluation, interview, and reference-checking process, questions 
were asked regarding when Chandler identified problems in the financial sector that led 
to the failure of various companies during the Fall of 2008, including the bankruptcy 
filing of Lehman Brothers on September 15, 2008.  Chandler’s credit analysts identified 
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the problems with AIG, Lehman Brothers, Washington Mutual, and other financial 
institutions, and moved their clients out of these troubled assets well before these 
companies failed.  All Chandler references indicated that they had no holdings of   
troubled assets in the investment portfolios managed by Chandler.  This type of 
credit expertise is vital to the City of Moreno Valley. 
 
In addition to managing the City’s investment portfolio, Chandler will provide a variety of 
services under the proposed Agreement including: 

§ Assisting staff in analyzing cash flow requirements; 
§ Assisting in determining the investment risk tolerance and establishing an 

appropriate investment benchmark; 
§ Meeting with staff quarterly to review the investment portfolio and performance; 
§ Providing staff with on-line access to investment information and a variety of 

reports regarding the City’s investment portfolio; 
§ Providing monthly investment reports; and  
§ Annually reviewing and updating the City’s Investment Policy. 

 
 
ALTERNATIVES 
 
The following alternatives are available to the City Council: 
 

1. Approve the proposed Agreement for Investment Management and Advisory 
Services between the City and Chandler Asset Management and authorize the 
Mayor to sign the Agreement.  

 
2. Do not support the proposed Agreement for Investment Management and 

Advisory Services between the City and Chandler Asset Management; provide 
staff with further direction. 

 
Staff recommends Alternative No. 1. 
 
 
FISCAL IMPACT 
 
The following table depicts the fees proposed by Chandler and PFM Asset 
Management, as the companies submitting the top two proposals for the City’s 
Investment Management and Advisory Services. 
 

 
Company 

Annual Fee 
(based on assets under management) 

Chandler  First $20 million:  0.12 of 1% (12 basis points) 
Next $10 million:  0.09 of 1% (9 basis points) 
Assets in excess of $30 million:  0.06 of 1% (6 basis points) 

PFM  First $25 million:  0.10 of 1% (10 basis points) 
Assets between $25 - $50 million: 0.09 of 1% (9 basis points) 
Assets between $50 - $100 million:  0.07 of 1% (7 basis points) 
Assets above $100 million:  0.06 of 1% (6 basis points) 
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After selecting Chandler as the top-ranked company following the extensive evaluation 
process, discussions ensued with Chandler regarding providing Moreno Valley with 
more competitive pricing.  Chandler was willing to adjust their fee structure to 6 basis 
points for all City of Moreno Valley assets under management, rather than the tiered 
pricing structure that was proposed and which is a norm in the industry.  If the City’s 
assets under management average $150 million, this would represent an annual 
savings to the City of $15,000, or 14% of the annual fee. 
 
The City’s current general investment portfolio is approximately $213 million.  Of this 
amount, some funds will be maintained with the State of California Local Agency 
Investment Fund (LAIF) to accommodate short-term cash flow needs.  This amount will 
be determined following a comprehensive cash flow analysis, with which Chandler will 
assist.  The balance of funds will be invested through Chandler.  The following table 
depicts the annual fee to be earned by Chandler based on various levels of assets 
under management. 
 

Assets Under Management Annual Fee 

$125 million $75,000 
$150 million $90,000 
$175 million $105,000 

 
A key premise in issuing the RFP for Investment Management and Advisory Services 
was that an outside investment company would not only safeguard the City’s assets but 
enhance the portfolio yield such that their annual fees would be more than offset by the 
increased investment income.  Discussions with each agency contacted for reference 
checks confirmed this experience.  Therefore, there will be no net budgetary 
increase associated with the proposed Agreement for Investment Management 
and Advisory Services, as the fees paid to Chandler are expected to be fully 
offset by increased investment income revenue.  Additionally, a workload reduction 
of approximately 40% of one full-time equivalent (FTE) position will be realized through 
the proposed outsourcing arrangement.  This reduction will be critical in maintaining 
essential functions in the Treasury Operations Division given the 50% staffing reduction 
that has occurred. 
 
If the attached Agreement with Chandler is approved as proposed, the professional 
services budget in the Treasury Operations Division (010.31410.6255) will be increased 
by $50,000 for the balance of FY 2009-10.  However, the Investment Income revenue 
account (010.100.4556.10) will also be increased by this amount, resulting in no net 
budgetary increase.  Longer term, it is expected that the increased investment income 
realized by the City will far exceed the cost of the Investment Management and 
Advisory Services. 
 
The proposed Agreement with Chandler will cover the balance of this fiscal year, plus 
two additional fiscal years (ending June 30, 2012).  Upon mutual consent, the 
Agreement may be extended for two additional fiscal years, through June 30, 2014. 
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CITY COUNCIL GOALS 
 
Revenue Diversification and Preservation:  Develop a variety of City revenue 
sources and policies to create a stable revenue base and fiscal policies to support 
essential City services, regardless of economic climate. 
 
 
SUMMARY 
 
An RFP for Investment Management and Advisory Services was issued by the City in 
September 2009, in order to achieve the following objectives: 
 

1. To assume the burden of daily investment oversight, which staff no longer has 
the time to perform, given the 40% staffing reduction in the Treasury Operations 
Division that has occurred in the last year. 

 
2. To provide enhanced investment expertise, so that the City can achieve a 

competitive return on its investment portfolio without incurring undue risk. 
 
In response to the RFP, six proposals were received and thoroughly evaluated.  The 
companies submitting the top three proposals were interviewed; then detailed reference 
checks were conducted on the top two companies.  Following this extensive evaluation 
process, Chandler Asset Management (Chandler) was selected as the company that is 
best qualified and best suited to manage the City’s general investment portfolio.  In 
discussions that ensued with Chandler, they were willing to adjust their proposed fee 
structure to be more favorable for the City, even though it is a departure from their 
regular fee structure and the industry norm. 
 
The fees paid to Chandler under the proposed Agreement are expected to be fully offset 
by increased investment income, such that there will be no net budgetary impact 
associated with the Agreement.  Longer term, it is expected that the increased 
investment income to be realized through the Agreement for Investment Management 
and Advisory Services will far exceed the cost of the professional services. 
 
The proposed Agreement with Chandler will cover the balance of this fiscal year, plus 
two additional fiscal years (ending June 30, 2012).  Upon mutual consent, the 
Agreement may be extended for two additional fiscal years, through June 30, 2014. 
 
 
NOTIFICATION 
 
Publication of the agenda 
 
 
ATTACHMENTS/EXHIBITS 
 
Attachment 1 -  Agreement for Investment Management and Advisory Services 
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Prepared By:     
Steve Elam                
Interim Financial & Administrative Services Director/City Treasurer       
 

 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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DISCUSSION 
 
In September 2009, Moreno Valley established a Recovery Zone city-wide for the 
possible use of the Recovery Zone Bonds, which need to be issued prior to sunset of 
the program on December 31, 2010. The Federal government has charged each state 
to develop a system to ensure that each jurisdiction that received Recovery Zone Bond 
allocation effectively use their allocations in a timely manner or then reallocate them to 
other local governments that didn’t originally secure an allocation. In California, the 
California Debt Limit allocation Committee (CDLAC) is the responsible party for the 
Recovery Zone Bond allocations. To maintain its allocation a city or county must adopt 
a Recovery Zone—Plan of Issuance, identifying possible qualified projects and then 
submit the Plan of Issuance to CDLAC by January 31, 2010.   
 
The Plan of Issuance is a broad ranging outline of possible projects that Moreno Valley 
might consider for use with Recovery Zone Bond financing. The Plan of Issuance 
doesn’t obligate a local government to use Recovery Zone Bonds, but rather just 
identify possible uses for the City’s allocation of Recovery Zone Bonds.  
 
Attachment A provides the proposed Recovery Zone Bonds-Plan of Issuance. The 
possible projects include: 
 
RECOVERY ZONE ECONOMIC DEVELOPMENT BONDS 

• Upgrade Improvement Project for the Edgemont Water System 
• Installation of Southerly Ramps at SR 60/Moreno Beach, including the easterly 

connection of Eucalyptus Avenue to Moreno Beach Drive 
 
RECOVERY ZONE FACILITY BONDS 

• Development of a 1.8 million  sq. ft. warehouse distribution facility (Skechers) 
and related improvement associated with the Highland Fairview Corporate Park 
a 2.62 million sq. ft. mixed-use logistics/commercial development project south 
of SR 60, between Redlands Boulevard and Theodore Street. 

 
ALTERNATIVES 
 

1. Adopt the Recovery Zone Bonds—Plan of Issuance and direct staff to submit this 
to CDLAC, which will ensure the City’s compliance with the ARRA requirements 
and the possible use of Recovery Zone Bonds 

2. Do not approve the Recovery Zone Bonds—Plan of Issuance, which would 
cause the City to loose its allocation of Recovery Zone Bonds.  

 
FISCAL IMPACT 
 
The Plan of Issuance only identifies possible projects that might be funded with 
Recovery Zone Bond financing. Any actual proposed bond issuance shall be subject to 
a comprehensive financial analysis prior to being considered for financing. The City 
Council shall have the complete and full consideration of any future financing.  
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SUMMARY 
 
Recovery Zone Bonds are a new type of bond financing by the Federal government that 
is a component of the stimulus plan. Moreno Valley received an allocation of $18.4 
million in two different types of Recovery Zone Bonds. In September 2009, Moreno 
Valley created a Recovery Zone city-wide. A Recovery Zone Bond—Plan of Issuance is 
required to be prepared to identify possible projects that could be financed with the 
City’s allocation of Recovery Zone Bonds. 
 
ATTACHMENTS/EXHIBITS 
 
Attachment A—Recovery Zone Bonds-Plan of Issuance 
 
 
 
 
Prepared By:     
Barry Foster                
Economic Development Director         

 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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ATTACHMENT A 

RECOVERY ZONE BONDS-PLAN OF ISSUANCE 

 

CITY OF MORENO VALLEY, CALIFORNIA 

 

January 2010 
 

OVERVIEW 

 
The City of Moreno Valley received the following bond volume allocations for Recovery 
Zone Bonds: 
 

• $7,360,000 for Recovery Zone Economic Development Bonds 
 

• $11,041,000 for Recovery Zone Facility Bonds 
 
On October 13, 2009 the City of Moreno Valley adopted Ordinance No. 799 designating 
the entire geographic area of the City of Moreno Valley as a Recovery Zone for the 
purpose of issuing Recovery Zone Bonds. 
 

POSSIBLE PROJECTS FOR RECOVERY ZONE BONDS 

 
The following projects have been designated as possible projects in the City of Moreno 
Valley to utilize Recovery Zone Bond financing. 
 

RECOVERY ZONE ECONOMIC DEVELOPMENT BONDS 

 

Upgrade & Improvement Project for Edgemont Water System 

 
Project Description 
The 480-acre Edgemont area of Moreno Valley is served by Box Springs Water Mutual 
Company. Using an EPA grant, a comprehensive assessment by Webb Associates has 
evaluated the existing water system in the Edgemont area and identified the need for an 
estimated $15 million in upgrades and improvements to enhance fire suppression 
capability and domestic water service. Three different phased options of improvements 
have been identified ranging from $2.4 million to $8 million, including: 
 

• Option 1--$2.4 million. Provides upgrades and new water improvements to 
approximately 20% of the Edgemont area. 

• Option 2--$5.6 million. Expands improvements area included in Option 1 to 
provide new water improvements to approximately 50% of the Edgemont area. 

• Option 3--$8.0 million. Includes Options 1 & 2, as well as expanding the new 
water improvements to service approximately 80% of the Edgemont area.    
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Timeline 
Final improvement plans, including construction drawings and bid specifications would 
be prepared in 8 to 12 months for the three different options. Construction is estimated at 
12 to 18 months.  
 
Approvals of Proposed Project To-Date 
The update of the Edgemont Water Master Plan has been completed, including the 
estimated cost of improvements. The required CEQA evaluation and documentation has 
been completed. 
 

Phases Improvements to the SR 60/Moreno Beach Drive Interchange 

 
Project Description 
The reconstruction and upgrade of the SR 60/Moreno Beach Interchange has progressed 
to 95% design. Because of diminished funding resources because of the economic 
slowdown, the reconfiguration of the eastbound ramps on the south side of highway has 
been proposed for a first phase of development that would eventually tie into the 
comprehensive interchange project. Undertaking the phased approach would not only be 
more cost-effective in the short-term but also enhance existing freeway access and allow 
for the extension of Eucalyptus Avenue to connect with Moreno Beach Blvd.  The total 
estimated cost for the project, including design and bid specifications is $10.6 million. 
The SR 60/Moreno Beach Interchange project is a TUMF approved project that is 
currently funded for the ongoing design and right of way work. The project is also 
eligible for further TUMF funding when available.  
 
Timeline 
Final improvement plans, including construction drawings and bid specifications would 
be prepared in a minimum of 18 months and also includes the approval of Caltrans. 
 
Approvals of Proposed Project To-Date 
Design drawings are at 95% completion. The reconfiguration of the project requires the 
approval of WRCOG and Caltrans. 
 

RECOVERY ZONE FACILITY BONDS 

 

Development of the Highland Fairview Corporate Park 

  
Project Description including amount 
The Highland Fairview Corporate Park (HFCP) project will be a 2,620,000 square foot, 
LEED-certified, mixed-use logistics/office/commercial development on a 160-acre site.  
The project is located immediately south of the SR60 Freeway between Redlands 
Boulevard and Theodore Street.  The project consists of four buildable parcels; two 
logistics sites which will consist of 2,420,000 square feet of warehouse, office and retail 
space and two commercial sites which will accommodate 200,000 square feet of 
commercial/office uses.  The project will be developed in three phases.  The first building 
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in the project will be the 1,820,000 square foot North American Operational 
Headquarters  Building for Skechers – USA. 
The project costs are estimated to be: 
  Land Value/Improvements   $  75 million 
  Infrastructure Improvements & Fees  $  56 million 
  Development of Buildings   $  89 million 
   TOTAL PROJECT COST  $220 million 

 

Timeline 
Once permits are issued, site development will commence immediately.  The entire 160-
acre site will be graded and the most of the site infrastructure will  be installed in Phase 
One.  When the first building pad is complete and certified, construction of the Skechers 
building will commence.  The overall construction process for Phase One is expected to 
take 12 months from permit issuance to building occupancy. 
 
 Phase One construction 2010-2011 
 Phase Two construction       2012 
 Phase Three construction      2014 
  
Approvals of Proposed Project To Date 
All required planning entitlements have been secured, including a General Plan 
Amendment, Change Zone, a Tentative Parcel Map and the Plot Plan for the 1,820,000 
square foot Skechers building. 
 
Many of engineering plans for public and private infrastructure have been prepared and 
are completing the plan check process.   Building plans have also been prepared and are 
in plan check.   

 

Note: 
The Developer of the Highland Fairview Corporate Park project has submitted a proposal 
for Recovery Zone Facility Bond financing in response to Riverside County’s Request for 
Proposals for the County’s allocation of $74,702,000 in Recovery Zone Bonds.  As part 
of a financing with Riverside County, the City of Moreno Valley would be willing to 
assign its allocation of $11,041,000 to be used with a Recovery Zone Bond issuance with 
the Highland Fairview project in Moreno Valley. 
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§ Acquiring, rehabilitating, and reselling single-family residences to income-
qualifying buyers earning up to 120% of the Area Median Income (AMI);  

§ Acquiring, rehabilitating, and renting multi-family residences to income-qualifying 
tenants earning up to 50% AMI; and,  

§ Providing down-payment assistance to first-time homebuyers through a 
homebuyers assistance program (HAP) similar to the Redevelopment Agency’s 
(RDA) existing HAP.    

 
DISCUSSION 
 
The City budgeted $3,701,788 of the NSP to providing income-qualifying homebuyers 
who earn up to 120% AMI financial assistance (up to 20% of the purchase price) toward 
the purchase of their first home.  
 
During budget preparations for FY 09/10, HAP activities were exclusively budgeted with 
NSP due to the magnitude of NSP funds allocated to the NSP-HAP compared to the 
volume of HAP loans that had been issued under the RDA’s previous HAP program 
(typically 5-6 loans, annually through the RDA-HAP) and HUD’s 18-month expenditure 
deadline for the NSP.  Consequently, the existing RDA-HAP was de-funded for FY 
09/10 and replaced by the NSP-HAP.  
 
Utilizing NSP to fund a homebuyers’ assistance program necessitates changes to the 
former RDA program structure because of HUD requirements for NSP.  The former 
HAP provided homebuyers with down-payment assistance in the form of a zero-interest, 
30-year deferred payment loan with an equity-share provision when the property is re-
sold. Unlike the previous homebuyers assistance program, the NSP regulations require 
the homebuyer to negotiate a minimum discount of 1% off the appraised value and 
mandate recordation of affordability covenants against the property.  The length of the 
affordability covenant period - minimum of 5 years and  maximum of 15 years - is 
determined by the amount of assistance (subsidy) received by the homebuyer. 
 
At the time Moreno Valley was allocated NSP funds in the Fall of 2008, the residential 
market offered an abundance of foreclosures as standing inventory.  It had been 
reported that during that time period, Moreno Valley’s real estate market had as much 
as a five to seven month supply of inventory.  This abundance of available residential 
properties created a buyer’s market.  The high ratio of supply to demand gave the NSP-
HAP an increased ability to succeed, as the banks were more flexible in their pricing.  
However, while yet in the process of modifying the former HAP Program for 
conformance with NSP regulations, the Moreno Valley residential real estate market 
began to experience a significant shift.  In recent months, the five to seven month 
supply has slipped to only a one-month supply.  Competition has become fierce as 
investors - with cash offers - have increased interest in the Moreno Valley market.  Staff 
has heard from homebuyers, representatives from other cities with NSPs, and real 
estate professionals that investors are often outbidding homebuyers and are frequently 
paying much more than the appraised value for residential properties.  The radical and 
abrupt changes in Moreno Valley’s residential real estate market have affected the 
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methodology by which the banks manage their assets, namely, the banks have become 
increasingly less flexible in their pricing and structure for accepting offers.  
 
Considering the shift in the Moreno Valley residential real estate market, restrictions 
imposed by the NSP-HAP impact the City’s ability to operate a successful NSP-HAP.  
Many of the banks – due to program requirements - are less open to selling to 
homebuyers utilizing NSP funds or other down-payment assistance programs that 
require a second-position lien to be recorded against the property.  However, the 
likelihood for operating a successful homebuyers assistance program is increased if 
funded with RDA Housing Set-aside funds, for the following reasons: 

§ RDA-HAP would be available for residential purchases citywide – not just in the 
HUD NSP target area. 

§ No affordability covenants would limit resale pricing. 

§ No mandatory purchase discount is required – homebuyers may purchase 
properties at the full appraised value. 

   
To expedite HAP availability, staff is proposing to re-implement the previous RDA-HAP 
and utilize $300,000 from the RDA Housing Set-aside Fund to fund the program for the 
remainder of FY 09/10.  For FY 10/11, staff intends to propose RDA-HAP funding of 
$500,000.  Future year appropriations will be made during the RDA’s annual budget 
cycle.  In conjunction with the RDA Budget Appropriation Adjustment proposed in this 
staff report, the City Council will be considering the re-allocation of some NSP-HAP 
funds to other HUD-approved NSP activities, under another staff report on January 26, 
2010, as follows:   

§ Retain allocation of $1,000,000 to the NSP-HAP activity. 

§ Reallocate $1,501,788 to NSP Single-family Acquisition, Rehabilitation, and 
Resale. 

§ Reallocate $1,200,000 to NSP Multi-family Acquisition, Rehabilitation, Rental.   
 
By retaining $1,000,000 in NSP-HAP funding, NSP Development Partners will be able 
to assist homebuyers interested in purchasing single-family residences acquired and 
rehabilitated through the NSP Program.  It is staff’s expectation that utilizing dual 
funding sources (NSP and RDA funds) will provide the flexibility needed to successfully 
offer homebuyer assistance, while keeping the City / RDA consistent with program 
requirements from HUD and redevelopment law.  
 
ALTERNATIVES 
 

1. Authorize an allocation of $300,000 from the RDA Housing Set-Aside Fund 
(Fund 894) to business unit # 894.91310.6812 for the reimplementation of the 
RDA’s Homebuyers Assistance Program.  Staff recommends this action as it 
allows the RDA’s Homebuyers Assistance Program to be re-implemented 
utilizing RDA Housing Set-aside funds.  It also promotes program flexibility 
and provides more options for homebuyers. 
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2. Decline to authorize an allocation of $300,000 from RDA Housing Set-Aside 
Fund (Fund 894) to business unit # 894.91310.6812 for the reimplementation of 
the RDA’s Homebuyers Assistance Program. Staff does not recommend this 
action as it will impede the ability to create a flexible and successful 
Homebuyers Assistance Program.   

 
FISCAL IMPACT 
 
The recommended actions to the NSP Program will pose no fiscal impact to the General 
Fund. If approved, the RDA will appropriate $300,000 from RDA Housing Set-Aside 
fund balance (Fund 894) to account number 891.91310.6812 (Homebuyers Assistance 
Program). 
          From            To     Amount 

894 Fund Balance  894.91310.6812            $300,000 
 
Under state law, the RDA Housing Set-Aside funds are restricted for uses that 
support affordable housing.  Consistent with state redevelopment law, the HAP 
makes homeownership affordable and achievable for first-time homebuyers 
earning up to 120% of the Area Median Income.  
 
CITY COUNCIL GOALS 
 
Community Image, Neighborhood Pride and Cleanliness 
Promote a sense of community pride and foster an excellent image about our City by 
developing and executing programs which will result in quality development, enhanced 
neighborhood preservation efforts, including home rehabilitation and neighborhood 
restoration. 
 
Positive Environment 
Create a positive environment for the development of Moreno Valley's future. 
 
 
SUMMARY 
 
The Moreno Valley residential real estate market has experienced changes over the last 
year.  Such changes have required staff to reevaluate some of the RDA’s programs 
(e.g. the Neighborhood Stabilization Program and the RDA’s Homebuyers Assistance 
Program - HAP).  In re-evaluating the market, the RDA’s programs, and how they 
interrelate and/or function, staff is proposing to re-implement the RDA’s funding for 
homebuyers assistance and utilize $300,000 from the RDA Housing Set-aside Fund to 
fund the program for the remainder of FY 09/10.  For FY 10/11, staff intends to propose 
RDA-HAP funding of $500,000.  Future year appropriations will be made during the 
RDA’s annual budget cycle.  In conjunction with using the RDA funds for the HAP, the 
City Council will also consider reallocating NSP funds to other HUD-approved NSP 
activities, under a different staff report but at the same City Council / RDA Board 
meeting.  
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The objective in utilizing dual funding sources (NSP and RDA funds) will provide the 
flexibility needed to successfully offer homebuyers assistance, while keeping the City / 
RDA consistent with program requirements from HUD and redevelopment law.  
Additionally, operating the RDA’s former HAP along with the NSP-HAP provides more 
options to the homebuyer, as the restrictions that apply to the NSP-HAP will not be 
applicable to the RDA’s HAP Program.  
 
ATTACHMENTS/EXHIBITS 
 
Attachment A Guidelines of the former HAP Program 
 
 
 
 
 
Prepared By:    Department Head Approval: 
Name   Shanikqua Freeman     Name   Barry Foster 
Title    Housing Program Coordinator    Title      Economic Development Director 

 
 
Concurred By:  
Name Michele Patterson 
Title Redevelopment & Neighborhood Programs Administrator 
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Other: Hearing set for: 
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 SECTION 1:  HAP OVERVIEW 
 
 
 
1.1 INTRODUCTION 

The Homebuyer Assistance Program (HAP) Procedures Manual describes the HAP 
program and sets forth the role and requirements of the City, participating lenders, 
escrow companies, real estate agents, and the homebuyer, (hereinafter called the 
borrower) and seller.  This document contains a description of the HAP loan parameters, 
processing procedures, and program administration.  The City may revise these 
guidelines from time to time as deemed necessary.  

The City encourages all eligible first-time borrowers to apply for a HAP loan.  
Participating lenders are expected to be well informed about all the restrictions contained 
in this manual so that both borrowers and sellers alike are aware of these restrictions 
before the loan application is taken. 
 
 

1.2 PURPOSE AND OBJECTIVE 

The City Council authorized the Homebuyer Assistance Program (HAP) for the purpose 
of providing down payment assistance to low, median, and moderate-income 
homebuyers purchasing a home within the City of Moreno Valley.   

The program funding sources are the Redevelopment Agency (RDA) 20 percent set-
aside Low and Moderate Income Housing Fund, and the Federal HOME Investment 
Partnership Program (HOME). 
 
The Health and Safety Code provides that not less than 20 percent of all taxes allocated 
to a jurisdiction’s RDA set-aside funds must be used to preserve, increase, or improve 
the community supply of housing available to families of low or moderate and very low-
income households.   
 
The purpose of HOME funds is to expand the supply of affordable housing for low- and 
very low-income families.  HOME funds are subject to all federal rules and regulations as 
published in 24 CFR Part 92.    
 
The objective of the Homebuyer Assistance Program (HAP) is to promote neighborhood 
stabilization and revitalization.   
 
 

1.3 HOW A HOMEBUYER/BORROWER APPLIES FOR A HAP LOAN 

The borrower must obtain a first mortgage loan and apply for the HAP loan through one 
of the HAP Participating Lenders approved by the City.  The Lender will calculate the 
needed HAP assistance in conjunction with the City and submit the Application Package 
to the City for approval. 
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SECTION 2:  HAP LOAN PARAMETERS AND FIRST 
             MORTGAGE REQUIREMENTS 

 
 
 

2.1 LOAN TERMS 

 

Second Lien: The City HAP loan is a second mortgage, and must be in second 
lien position. 

Interest Rate: 0% Interest. 

Loan Term: Due and payable in 30 years.  

If the property is sold, the buyer ceases to occupy the property, or 
the property is refinanced and cash taken out during the 30-year 
term, the loan will become immediately due and payable. 

Payments: Deferred no (principal or interest) payments are required during the 
loan term. 

Shared Equity:  The loan terms include an equity sharing arrangement in lieu of 
interest on the deferred loan.  When the property is sold or 
transferred, the City will receive a share of the gain on sale in 
addition to the original amount loaned. The percentage factor of the 
equity share percentage is calculated by dividing the original HAP 
loan amount by the original purchase price. 

 

Share of Equity Example:  

If the HAP loan amount was $52,345 and the original purchase price 
was $261,725, the equity share percentage would be 20% (52,345 
divided by 261,725).  Next, the equity share percentage is multiplied 
by the gain on the sale (as determined by the sales price or the 
property value certified by a professional appraiser) to determine the 
City’s share of the profit on the sale.  If the gain on the sale were 
$50,000, the City’s share would be 20% of $50,000, or $10,000.  
The equity share amount is added to the HAP loan principal 
balance.  The total repayment to the City would be $62,345. 

 
Assumability:      The HAP loan is not assumable or transferable. 
 
 

2.2 LOAN AMOUNT  

The amount of HAP down payment assistance is based on the purchase price and the 
borrower’s income.  The borrower may only receive what is needed to close the 
purchase transaction.  The maximum HAP loan amount is 20% of the purchase price as 
determined by the City.  The purchase price cannot exceed the appraised value.   
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SECTION 2:  HAP LOAN PARAMETERS AND FIRST MORTGAGE REQUIREMENTS 
          CONTINUED… 
 
 
 
2.3 FUNDS USAGE 

HAP funds are restricted for down payment only, and cannot be used to pay for any 
closing costs.  

 
 
2.4 PROGRAM CHARGES AND FEES 

The Lender may only charge the borrower reasonable fees as would be charged to a 
borrower applying for a mortgage not provided in connection with the HAP loan.   
 
The cost for title insurance (limited coverage) for the HAP should also be included as 
part of the first mortgage loan fees.  There will be no other fees incurred by the HAP loan 
process. 

 
 
2.5 ELIGIBLE FIRST MORTGAGE TYPE 

The HAP loan may only be used in conjunction with fixed-rate, fully amortized, 30-year   
FHA or Conventional (FNMA or Freddie Mac) loan types.  
 
Lease Option, VA loans, ARM, Buy Down, and Interest Only loans are not eligible 
for use with the HAP.   
 
The first mortgage lender will estimate the HAP loan amount and process the first 
mortgage and HAP loans concurrently.  The City will determine the final amount of the 
HAP assistance upon receipt of the HAP Loan Submission Package (Approval Phase).  
The HAP loan can only be used with original first mortgage financing, and will only be 
subordinated to the first mortgage.   
 
Lenders will process the underlying mortgages using standard procedures, with 
adjustments to those procedures to conform to the HAP guidelines.  The borrower must 
accept the highest loan-to-value ratio first mortgage amount for which they can qualify.   
 
Note:  Lenders must use the more restrictive program parameters of the HAP loan 
program or first mortgage loan program, (e.g. FHA, Fannie Mae, Freddie Mac). 

 
 
2.6 COMBINED LOAN-TO VALUE 

The borrower(s) must receive the highest loan-to-value ratio first mortgage amount for 
which they can qualify.  The combined loan-to-value (CLTV) of the first mortgage without 
financed MIP, if applicable, and the HAP loan cannot exceed the maximum CLTV of 
100%.    
 
Note:  Lenders must use the more restrictive CLTV limits of the HAP Program or the first 
mortgage loan program, (e.g. FHA, Fannie Mae, Freddie Mac). 
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SECTION 3:  BORROWER ELIGIBILITY 
 
 
 
3.1 FIRST TIME-HOMEBUYER 

To qualify, the borrower must not have owned a home or held an interest in residential 
real property for the previous three (3) years prior to the date of the application.  
Exception:  A person who qualifies as a displaced homemaker or a single parent             
(  See Definition Section), while previously married, owned a home with his/her 
spouse, does not need to meet this HAP requirement.   
 
To comply with first-time homebuyer requirements and ensure the household does not 
exceed the maximum income limit, each borrower and all persons expected to reside in 
the residence must provide copies of their most recent three years’ Federal Income Tax 
Returns.  The Returns must be re-signed and dated (live ink) by the applicable 
borrower(s) or household member as certification that they are true and exact copies 
of the returns submitted to the IRS. 
 
If the borrower(s) or any other household member cannot provide a copy of his or her 
Federal Income Tax Returns, he or she may: 
 
1. Request copy from the IRS; or 

2. Request form #1722 from the IRS (This form may be accepted if it can be 
determined that the he or she did not itemize their deductions.) 

 
 

3.2 HOMEBUYER EDUCATION 

Each borrower receiving HAP assistance (taking title) is required to attend a  
Homebuyers Education/Counseling Seminar before the loan documents are drawn.  The 
City has approved the following three non-profit agencies as the providers.  The first 
lender is responsible for ensuring the borrower(s) a session and must forward the 
original Certificate of Completion for each borrower before the HAP loan documents are 
drawn. 

Approved Providers Address Telephone 

Fair Housing Council of 
Riverside Co., Inc. 

3933 Mission Inn Avenue 
Riverside, CA  92501 
 
Web:  www.fairhousing.net 

951.682.6581 
800.655.1812 

Inland Fair Housing and 
Mediation Board 

60 East 9th Street, Ste. 100 
Upland, CA  91786 
 
Web:  www.inmedbd.com 

909.984.2254 
800.321.0911 

Springboard 

1605 Spruce Street, Ste. 100 
Riverside, CA 92507 
 
Web:  www.credit.org 

800.947.3752 
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SECTION 3:  BORROWER ELIGIBILITY CONTINUED… 
 
 
 

3.3 INCOME LIMITS 

The borrower’s total annualized current gross household income cannot exceed 
120% of the Riverside County area median income (AMI) adjusted by household size. 
  
The annual gross income of the borrower(s) and any other adult who will live in the 
subject property must be included when determining maximum income eligibility. The 
maximum income limits are subject to change each year.  
 
The 2008 annual income limits effective April 12, 2008, are as follows: 
 

Table 3.1 
2008 Annual Income Limits 

Household 
Size 

50%  
(Very Low) 

70% 
(Low) 

80% 
(Lower) 

100% 
(Median) 

110% 
(Moderate) 

115%-
FHA 

(Moderate) 

120% 
(Moderate) 

1 Person 23,300 30,380 37,300 43,400 47,740 49,900 52,100 

2 Person 26,650 34,720 42,650 49,600 54,560 57,050 59,500 

3 Person 29,950 39,060 47,950 55,800 61,380 64,150 67,000 

4 Person 33,300 43,400 53,300 62,000 68,200 71,300 74,400 

5 Person 35,950 46,900 57,550 67,000 73,700 77,000 80,400 

6 Person 38,650 50,330 61,850 71,900 79,090 82,700 86,300 

7 Person 41,300 53,830 66,100 76,900 84,590 88,400 92,300 

8 Person 43,950 57,260 70,350 81,800 89,980 94,100 98,200 

 
 

Note:  Lenders must use the more restrictive income limit of the HAP Program, HOME 
Program, or first mortgage loan program, (e.g. FHA, Fannie Mae, Freddie Mac). 
 
 

3.4 INCOME QUALIFICATION CRITERIA 

The annual income for purposes of qualifying for a HAP loan includes all household 
income, and may be lower or higher than the income amount utilized by the lender to 
underwrite the first mortgage (  See the Income Worksheet).  There are two major 
differences: 

 
 Anticipated Income:  The HAP figure represents ANTICIPATED income, while the 

Lender’s figure represents income AVERAGED over the last few years; and 
 
 Income Sources:  The HAP requires that every source of income, taxed or untaxed, 

be included in the HAP computation, while the underwriter for the first mortgage 
lender may choose not to honor sources of income that are sporadic and lack a 
strong track record.    

 
Continued on next page. 
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SECTION 3:  BORROWER ELIGIBILITY CONTINUED… 
 
 
 

3.4 INCOME QUALIFICATION CRITERIA CONTINUED… 

 

Gross Income is calculated based on annual household income that will be used as 
set forth as follows: 
 

1. All of the income of all adult working household members over the age of 18 who 
share the same dwelling unit or share in the ownership of the unit shall be 
considered in the total family income.  If over 18 and a full time student, 
verification of full time status will be required. 

2. Gross income will be the full amount before taxes and any payroll deductions. All 
overtime, bonuses and commissions will be counted as income. 

3. For self-employed individuals, adjusted gross income will be the net income from 
the operation of the business and profession, as calculated by averaging the net 
income manifested by their Federal income taxes for the past three (3) years. 

4. Interest earned, dividends, and other net income of any kind will be counted as 
part of the household gross income. 

5. Social security payments, income from annuities, insurance policies, retirement 
funds, pensions, disability or death benefits, including other similar periodic 
receipt of income will be counted as part of the household gross income. 

6. Payments in lieu of earnings, such as unemployment, worker’s compensation, 
severance pay, and welfare assistance will be included in the computation of 
gross income, even though lenders may not utilize these earnings for the 
issuance of credit.  Food stamps value are not included in the income calculation. 

7. Periodic and determinable allowances, such as alimony and child support 
payments will also be included in the computation of gross income. 

8. All regular pay, special pay, and allowances of a member of the Armed Forces 
will be included as Gross income. 

9. Any other income that must be reported for Federal income tax purposes will be 
included. 

 
If the borrower(s) receives overtime, commission, or other wages in addition to their 
regular salary/hourly rate, the Verification of Employment (VOE) must have each amount 
listed separated to determine anticipated income.   

 

In addition to the VOE, the borrower(s) will be required to provide signed and dated 
Federal tax returns for the last three (3) years and verification of current income, as 
evidenced by copies of the most recent pay stubs for the last 30 days. 
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SECTION 3:  BORROWER ELIGIBILITY CONTINUED… 
 
 
 
3.5 MAXIMUM AFFORDABLE HOUSING COST AND HOUSING RATIO 
 

 Affordable Housing Cost Definition: 
The Affordable Housing Cost (AHC) is the maximum monthly housing cost that a 
borrower in a certain income level may pay based on a percentage of income 
adjusted by household size.   
 
Section 6920 of Title 25 of the California Code of Regulations defines the affordable 
housing cost to include the following: 

 
 Principal and interest  (first mortgage) 
 Property Taxes and Assessments 
 Homeowners’ Association (HOA) Dues 
 Hazard Insurance (if not included in HOA) 
 Mortgage Insurance Premium 
 Utility Allowance: including garbage collection, sewer, water, electricity, gas, and 

other heating, cooking, and refrigeration fuels 
 Maintenance and Repair Allowance  

 

 Summary of Affordable Housing Cost (AHC) Expense and Housing Ratio: 
The following is a summary of the AHC expense and front-end ratio.  Refer to Table 
3.2 - Maximum Monthly Housing Cost and Ratio Schedule for additional 
requirements. 
 
 Households earning less than 80% AMI (Lower):  Cannot exceed the 

lesser of: 

• 30% of the borrower’s gross monthly income; or  

• The affordable housing cost limits stated in the Maximum Monthly 
Housing Cost Schedule in Table 3.2.  

 

 Households earning more than 80.01% - 120% AMI (Low - Moderate):   
• Minimum housing expense ratio is 28% of the borrower’s gross monthly 

income; and  

• cannot exceed the lesser of 35% of the borrower’s gross monthly 
income, or 

• The affordable housing cost limits stated in the Maximum Monthly 
Housing Cost Schedule in Table 3.2. 

 
 
 

Continued on next page. 
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SECTION 3:  BORROWER ELIGIBILITY CONTINUED… 
 
 

 
3.5 MAXIMUM AFFORDABLE HOUSING COST AND HOUSING RATIO 

CONTINUED… 
 

 Maximum Monthly Housing Cost and Housing Ratios:  
Table 3.2 provides the maximum monthly affordable housing cost limits and ratios 
defined by the applicable income level and unit size.  The maximum monthly 
housing cost must include utility and maintenance allowance per Table 3.3. 

Table 3.2 
Maximum Monthly Housing Cost and Ratio Schedule 

AMI Level One 
Bedroom

Two 
Bedroom

Three 
Bedroom

Four 
Bedroom 

Five 
Bedroom 

Six 
Bedroom

• No Minimum housing expense ratio requirement 

• Not to exceed the lesser of 30% of borrower’s gross monthly 
income or the amounts listed below 

50% - Very Low 
30% of 50% of 

Median 
$543 $620 $698 $775 $838 $899 

• No Minimum housing expense ratio requirement 

• Not to exceed the lesser of 30% of borrower’s gross monthly 
income or the amounts listed below 

70% - Low 
30% of 70% of 

Median 
$868 $977 $1,085 $1,173 $1,258 $1,432 

70.01% - 80.00% 
Low - Lower 

• No Minimum ratio requirement 

• Not to exceed 30% of Gross Monthly Income 

• Minimum 28% 

• Not to exceed the lesser of 35% of Gross Monthly Income or the 
amounts listed below 

80.01% - 110% 
Moderate 

$1,591 $1,790 $1,989 $2,150 $2,307 $2,467 

110.01%-120% 
Moderate  

• Minimum 28% 

• Not to exceed 35% of Gross Monthly Income 

 
 

 Utility and Maintenance Allowance Schedule: 
Table 3.3 defines the 2008 Utility and Maintenance Allowance amounts to include 
when determining the borrower’s Affordable Housing Cost expense.  The amounts 
are subject to change in July of each year.   

Table 3.3 
2008 Utility and Maintenance Schedule 

Size of Unit One 
Bedroom 

Two 
Bedroom 

Three 
Bedroom 

Four 
Bedroom 

Five 
Bedroom 

Six 
Bedroom 

Utilities $151 $183 $217 $265 $299 $331

Maint. & Repairs $20 $25 $30 $35 $40 $50

Total $171 $208 $247 $300 $339 $381
Utility Allowance Source: Housing Authority of the County of Riverside, July 1, 2008  
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SECTION 3:  BORROWER ELIGIBILITY CONTINUED… 
 
 
 

3.6 TOTAL DEBT /BACK END RATIO 

The borrower’s total monthly debt back-end ratio (Total Housing expense and all other 
debt combined) cannot exceed 42%* of the borrower’s gross monthly income.   
 
*If compensating factors exist, under extenuating circumstances, the borrower(s) may 
qualify with a higher back-end ratio, not to exceed 45%, subject to supporting 
documentation and Loan Committee approval. 
 
 

3.7 CREDIT STANDARDS 

The HAP Program requires the borrower(s) to have fair to good credit.  The first 
mortgage lender’s credit standards may differ from those of the City’s.   

If a bankruptcy and/or a foreclosure exist, a waiting period of three years is required 
before the borrower may participate in the HAP Program. The Loan Committee will 
reserve the right to approve such loans if extenuating circumstances exist (i.e. death, 
divorce, etc.)  In addition, the credit record(s) must not show substantial disregard for 
former or existing obligations. 
 
 

3.8 CASH ASSETS  

In order to qualify for the HAP, the borrower(s) must not be able to purchase a home 
with his/her current assets, yet still have sufficient income and credit with which to qualify 
for a loan.  The borrower(s) shall have at least one month’s total housing expense 
(principal, interest, taxes and insurance) in reserves at the time of closing but not more 
than six month’s total housing expense reserves.   
 
For purposes of the HAP program, the following are considered assets in determining 
program eligibility: 

A. Cash savings, marketable securities, stocks, bonds, and other forms of 
capital investments other than Individual Retirement Accounts, KEOGH 
plans, or other retirement vehicles. 

B. Inheritances, cash lump sum insurance payments, settlements for personal 
property damage already received will be considered a household asset. 

C. Any equity in real estate will be considered an asset. 

D. Allowable assets will be the borrower’s portions of the down payment and up 
to six months savings for monthly housing costs. 

 
The cash value of an asset is its market value minus reasonable expenses 
required to convert the asset to cash. 
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SECTION 3:  BORROWER ELIGIBILITY CONTINUED… 

 
 

3.9 OWNER OCCUPANCY REQUIREMENTS 

The borrower(s) must occupy the residences within 21 days of closing, and continue to 
occupy, as long as the HAP loan exists, as his or her principal residence. 
 
Borrowers may not rent, sell, assign or transfer the residence as long as the HAP loan 
exists on the property.
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SECTION 4:  PROPERTY ELIGIBILITY AND HOME 
                      INSPECTION REQUIREMENTS 

 
 
 

4.1 PROPERTY TYPES 

Eligible homes must be: 

 Located within the City of Moreno Valley.   

 An existing single-family residence or condominium.  Manufactured homes on 
individually owned parcels might qualify for assistance if they are on a permanent 
foundation.  Preference will be given for foreclosure properties and others that have 
been vacant over 90 days.  Properties with a pool/spa may be considered on case-
by-case basis, subject to Loan Committee approval. 

 The property must be currently owner occupied by the seller, vacant or 
occupied by tenant buyer/borrower purchasing the home.  The City will not pay 
relocation expenses for displaced tenants.  The Seller’s Affidavit requires the 
seller(s) to certify to the property’s occupancy status. 

Ineligible homes are: 

New homes and mobile homes on rented spaces are not eligible. 

 
 

4.2 MAXIMUM PURCHASE PRICE 

The maximum purchase price cannot exceed 95% of the Riverside County - FHA Single 
Family Mortgage Limit under 203(b) of the National Housing Act (12.U.S.C. 1709(b)) as 
determined by HUD.  Effective May 29, 2007, the HAP maximum purchase price limit is 
$362,790.  Although HUD has increased the 2008 limit, the city will continue to use the 
limit in effect in 2007. 
 
(The EDD Director reserves the right to adjust the maximum purchase price based upon 
market conditions).   
 
 

4.3 PROPERTY VALUE 

The lender must provide the City with a copy of the Appraisal Report with color pictures. 
A professional appraiser may only determine the property value, and the purchase price 
cannot exceed the appraised value.
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SECTION 4:  PROPERTY ELIGIBILITY CONTINUED… 
 
 
 

4.4 PROPERTY STANDARDS AND INSPECTION REQUIREMENTS 

The home must be in sound condition and meet established City of Moreno Valley 
Housing Quality Standards. (  See the Housing Quality Standards Exhibit).   

 
The City will require an inspection of the property performed by the City Inspector to 
ensure the property is eligible under the HAP Program.  City staff will contact the 
lender to schedule the inspection within five (5) business days from receipt and 
review of a completed HAP Reservation Request Package.  Generally, the inspection 
will be conducted within 10 business days from the date of the City’s issuance of a 
Reservation Confirmation; however, increased volume may extend the time period.   
 
Note:  Inspections are not conducted on Fridays. 

 
The City inspection will include an assessment for lead-based paint for all properties 
built in or before 1978.  The inspection may determine that additional testing and 
possible abatement may be required due to the age of the property and the condition of 
the paint.  The HAP Loan Submission Package must include the original City form, 
“Disclosure of Information on Lead-Based Paint and Lead-Based Paint Hazards,” 
executed the borrower, seller and listing agent. 
 
After the City Inspector performs the inspection, and if it is determined that repairs are 
necessary before the property is HAP program eligible, City staff will prepare an 
“Inspection Results Report,” identifying any deficiency items.  The report will be 
distributed to the lender, borrower, seller and agents.     
 
The seller must complete and return the original Acknowledgement Section of the 
“Inspection Results Report” to the City, which advises the City of the seller’s intention 
regarding completion of the required repairs. Fax copies are acceptable.  It is the City’s 
recommendation that the seller does not begin the repairs until after the lender 
submits the HAP Loan Submission Package and the Loan Committee approves 
the borrower(s).   
 
In the event that the seller elects to not repair the property as required, the property 
would not be eligible under the HAP program.   
 
Note:  The borrower is prohibited from making or paying for any repairs. 
 
After the seller completes the repairs, the lender must contact the City to schedule a re-
inspection of the property.  The HAP loan cannot close until all repairs are completed 
and the City Inspector authorizes clearance. 
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SECTION 5:  HAP APPLICATION PROCESSING AND 
              CLOSING REQUIREMENTS 
 
 
Lenders must adhere to the HAP processing time frame, and promptly notify the 
City in writing of any HAP cancellations and/or requests for commitment 
extensions. 
 
The HAP processing procedures are designed to coincide with standard mortgage loan 
processing and underwriting procedures that are in place at most mortgage lending institutions. 
Recognizing there are procedural variations among the participating lenders, the procedures 
outlined here are meant to serve as guidelines with respect to the sequence of events.  
However, the City, lender, real estate agent, borrower, escrow, and title companies must at 
some point complete all the elements of the processing sequence outlined in this manual 
regardless of sequence. 
 

 
5.1 LOAN ORIGINATION 

1. Borrower applies for the HAP loan with an approved HAP participating lender in 
conjunction with the first mortgage loan.  

2. The lender discusses the program parameters with the borrower and determines that 
the borrower is an eligible candidate for HAP based on income, prior home 
ownership and other borrower eligibility factors as referenced in the Borrower 
Eligibility Section, and the purchase transaction meets the HAP guidelines. 

3. The lender and borrower complete the HAP documents that include specific 
certifications as required by the HAP Program, Federal and/or State regulations and 
requirements. (  See the Exhibits Section.) 

4. Lender submits Reservation Request Package to the City. (  See Section 5.2 
Request for Reservation of HAP Funds below.) 

5. Lender performs standard underwriting procedures and determines that the borrower 
qualifies for a first mortgage. 

 
 

5.2 REQUEST FOR RESERVATION OF HAP FUNDS 
 (MINIMUM OF 45 DAYS BEFORE ESTIMATED CLOSE OF ESCROW) 

RESERVATION REQUEST WILL BE PROCESSED IN THE DATE AND TIME ORDER 
RECEIVED – NO EXCEPTIONS.  IF A RESERVATION REQUEST PACKAGE IS 
INCOMPLETE, THE RESERVATION REQUEST WILL BE DECLINED, AND THE 
LENDER WILL BE REQUIRED TO SUBMIT A NEW RESERVATION REQUEST 
PACKAGE.   

1. The lender submits the Reservation Request Package to the City a minimum of 45 
days before the estimated close of escrow date.  (  See the HAP Reservation 
Request Form in the Exhibits Section.)  The Reservation Request Package may 
be submitted by way of fax; however, applicable original HAP documents must be 
included in the HAP Loan Submission Package (Approval Phase).   

 

Continued on next page. 

-890-Item No. G.6 



HAP Program Procedures  14         07/01/08 

SECTION 5:  HAP APPLICATION PROCESSING AND CLOSING REQUIREMENTS 
                      CONTINUED… 
 
 
5.2 REQUEST FOR RESERVATION OF HAP FUNDS AND PROCESSING 

 CONTINUED… 
 
2. City staff will review the Reservation Request Package within three (3) business 

days from the receipt date for completeness, consistency, accuracy, and compliance 
with the HAP loan eligibility requirements regarding the borrower, the property, and 
the financing structure of the transaction. 

3. If the Reservation Request Package is complete, the City will forward a Reservation 
Confirmation to the lender within the 5 business day period and schedule the 
property inspection. (   See the Property Eligibility Section for inspection 
details.) 

IF A RESERVATION REQUEST PACKAGE IS INCOMPLETE, THE RESERVATION 
REQUEST WILL BE DECLINED, AND THE LENDER WILL BE REQUIRED TO 
SUBMIT A NEW RESERVATION REQUEST PACKAGE.   

Note:  the reservation confirmation letter is not a loan approval. 

4. The reservation will expire in 45 days.  If the lender does not submit the HAP Loan 
Submission Package (Approval Phase) within 45 days from the reservation 
confirmation date, the City will cancel the reservation request. 

 
 

5.3 REQUEST FOR HAP LOAN APPROVAL 
(MINIMUM OF 30 DAYS BEFORE ESTIMATED CLOSE OF ESCROW) 

The lender submits the HAP Loan Submission Package (Approval Phase) to the City a 
minimum of 30 days before the estimated close of escrow date.  (  See HAP 
Loan Submission Checklist (Approval Phase) in the Exhibits Section.) 

1. City staff will review the HAP Loan Submission Package within 10 business days 
from the receipt date for completeness, consistency, accuracy, and compliance with 
the HAP loan eligibility requirements regarding the borrower, the property, and 
financing structure of the transaction.  

2. If the package is complete and the borrower(s), the property, and the purchase 
transaction meet the HAP eligibility guidelines, staff will prepare the file for 
submission to the Loan Committee at the next available meeting.   

3. The Loan Committee meets regularly on the 1st and 3rd Wednesday of each 
month.  On occasion, it may be necessary to reschedule the meeting due to holiday 
or staff schedules.  A HAP Loan Submission Package must be received a minimum 
of seven (7) days before the Loan Committee meeting date.  If not, it will be 
presented on the next scheduled meeting date.  Please plan accordingly. 

If the HAP Loan Submission Package (Approval Phase) is not complete, the City will 
suspend the HAP reservation request and/or the incomplete file will be returned to 
the lender.  All suspense items must be received a minimum of seven (7) days 
before the next Loan Committee meeting date.  If the suspense items are not 
received in sufficient time for staff review, staff will not submit the loan until the next 
scheduled meeting.    (Continued on next page.) 
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SECTION 5:  HAP APPLICATION PROCESSING AND CLOSING REQUIREMENTS 
                      CONTINUED… 
 
 
 
5.3 REQUEST FOR HAP LOAN APPROVAL CONTINUED… 
 

4. Upon approval/declination, the City will prepare and fax a Approval/Declination Letter 
to the Lender.  The approval is valid for a period of 60 days.  The Housing Program 
Coordinator may grant a 30-day extension, if requested, in writing by the lender.  The 
“approval” shall be contingent on approval of the first mortgage, compliance with all 
program criteria, and HAP compliance loan conditions. 

 
 
5.4 HAP LOAN CLOSING CONDITIONS AND PRE-FUNDING REQUIREMENTS 

(MINIMUM OF 10 BUSINESS DAYS BEFORE CLOSE OF ESCROW) 

 

STANDARD HAP CLOSING CONDITIONS: 

1. Reminder – the HAP funds are limited for use as down payment assistance only. 

2. DO NOT pad closing cost.  The borrower cannot receive any cash back at closing.  
The closing agent must return all refunds/overages due to the borrower(s) after 
closing to the City for principal reduction of the HAP loan along with a copy of the 
final HUD-1 Settlement Statement. 

3. Hazard Insurance Coverage – Hazard Insurance cover must include the HAP loan 
and list the City as the second lien holder/mortgagee on the Declaration of 
Insurance.  The City must review to the Declaration of Insurance before the release 
of funds to the closing agent.   

 
The City’s Loss Payee is: 

The City of Moreno Valley, The Community Redevelopment Agency, and The 
Community Service District 
Its Successors and/or Assigns 
 

Address: 
City of Moreno Valley 
Attention: Neighborhood Preservation Division 
P.O. Box 88005 
City of Moreno Valley, CA  92552-0805 
 

4. Title Insurance: A separate Limited Title Insurance policy is required for the HAP 
loan and the fee collect from the borrower at closing.  The City must receive a final 
Title Policy referencing the following: 

 

The City of Moreno Valley and The Community Redevelopment Agency,  
Its Successors and/or Assigns 

 

5. Estimated HUD-1:  Closing Agent to provide the City with a certified copy of 
Estimated HUD-1 prior to funding for review. 
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SECTION 5:  HAP APPLICATION PROCESSING AND CLOSING REQUIREMENTS 
                      CONTINUED… 
 
 

5.5 PRE-CLOSING PROCESSES 
(MINIMUM OF 10 BUSINESS DAYS BEFORE CLOSE OF ESCROW) 

The City prepares the loan documents listed below and a Pre-funding Closing 
Instructions letter to the closing agent listing the HAP standard conditions as referenced 
above, and any other ”Prior to Funding Conditions,” if applicable.  The City will contact 
the lender to schedule pickup. 

 
The Closing Documents Include: 

 HAP Deed of Trust and Assignments of Rent   
 HAP Promissory Note (HOME or RDA) 
 Final Equity Share Disclosure 
 HOME Funds Disclosure, if HOME Funds are applicable 
 Truth-In-Lending Disclosure Statement 
 4506 or 8821-Tax Information Authorization 

 
NOTE: THE CITY ATTORNEY AND CITY MANAGER MUST SIGN THE DEED OF 
TRUST. THEY WILL ONLY SIGN IT AFTER THE BORROWER(S) HAS EXECUTED 
THE DOCUMENT. 
 
 

5.6 FUNDING PROCESSES 
(MINIMUM OF 5-7 BUSINESS DAYS BEFORE FUNDING) 

 
After the borrower executes the HAP loan documents and obtains Hazard Insurance, the 
Closing Agent must return the following items to the City a minimum of 5-7 Business 
days before funding to facilitate review and execution of the Deed of Trust by the City 
Attorney and City Manager. 
 

 HAP Deed of Trust and Assignments of Rent  (ORIGINAL) 
 HAP Promissory Note (HOME or RDA) (ORIGINAL) 
 HOME Funds Disclosure, if applicable (ORIGINAL) 
 Final Equity Share Disclosure (ORIGINAL) 
 Truth-In-Lending Disclosure Statement  (ORIGINAL) 
 4506 or 8821-Tax Information Authorization (ORIGINAL) 
 First Mortgage Deed of Trust (COPY)  
 First Mortgage Note (COPY) 
 Declaration of Insurance referencing the City (COPY) 
 Certified copy of Estimated Final HUD-1 (COPY) 

 
After the City reviews the Closing Package documents, and the Deed of Trust signed by 
the City Attorney and City Manager, staff schedules pick up of the HAP Deed of Trust 
with the closing agent for recordation, and issues wire transfer authorization of the HAP 
funds. 
 
 
 

 

 

 

-893- Item No. G.6 



HAP Program Procedures  17         07/01/08 

SECTION 5:  HAP APPLICATION PROCESSING AND CLOSING REQUIREMENTS 
                      CONTINUED… 

 
 
 

5.7 AFTER FUNDING PROCESSES 

The closing agent provides the City with a certified copy of the Final HUD-1 Settlement 
Statement, and a check for any cash proceeds/overages for HAP loan principal balance 
reduction, if applicable, two weeks after closing. 
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6.1 CANCELLATION AND COMMITMENT EXPIRATIONS 

In a situation where the borrower or seller makes the decision to cancel the purchase 
transaction, written notice must be given to the City before the expiration of the 
Reservation Commitment or the Approval Commitment.  The notice must include the 
reason(s) for the cancellation and be signed by both the Lender and the Borrower. 

 
Before the Commitment has expired, the Lender must either:  (1) submit the closing 
package; (2) submit a written request for a 30-day extension; or, (3) submit a notice of 
cancellation as described above. 

 
6.2 REVOCATIONS 

Automatic revocation occurs when the residence for which a HAP loan was issued 
ceases to be the borrower’s principal residence; the HAP loan will become due and 
payable. 

 
Automatic revocation occurs when the original loan/first mortgage is refinanced, unless 
the City of Moreno Valley has approved a Streamline Refinance loan for which no cash 
is taken out by the borrower during the transaction. 

 
Revocation will occur upon discovery by the City or a participating Lender of any 
material misstatement, whether negligent or fraudulent.  If the HAP loan is revoked, it is 
immediately due and payable. 

 
 
6.3 TRANSFERRING HAP APPLICATIONS TO ANOTHER LENDER 

If a Borrower has a pending HAP Reservation Commitment or Approval Commitment, 
and decides to change from one participating lender to another, the City will honor the 
original expiration date as long as all other conditions are unchanged and the new lender 
verifies the commitment documents and provides updated HAP forms accordingly.  The 
transfer will be acceptable to the City only after written notification from the borrower is 
received. 

 
 
6.4 CHANGING PROPERTIES DURING THE HAP APPLICATION PROCESS 

Should the borrower elect to change properties, which could be the result of the seller’s 
cancellation or the property’s failure to meet the City of Moreno Valley Housing quality 
Standards, the reservation, and/or commitment is no longer valid.  If the borrower finds a 
replacement property, a new application for reservation and commitment is required and 
is subject to the availability of funds. 
 
 

6.5 POST AUDIT 

The City or its assignee retains the express authority to perform annual random case 
post audits of participating lender records. 
 

 
SECTION 6:  MISCELLANEOUS INFORMATION AND 
                      ADMINISTRATION PROCESSES 
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SECTION 7:  LENDER ELIGIBILITY 
 
 
 
7.1 LENDER ELIGIBILITY 
 

The HAP is available to direct lenders only.   Brokers are not eligible for designation as 
an approved participating lenders (hereinafter called “lender”); however, they may enter 
into arrangements with an approved participating lender to process HAP applications.  
The participating lenders will remain responsible for all submittals and correspondence.   
 
All lenders who wish to participate in the HAP must be enrolled in the program, maintain 
an active status, and meet the following requirements:    
 
1. Lender must have a Corporate License to make first mortgage loans in the State of 

California; 
2. Sign a Lender Participation Agreement and provide copy of Corporate Resolution 

for signature authority; 
3. Each approved branch must obtain a City of Moreno Valley Business License; 
4. Require all personnel involved with the HAP to attend a HAP training session;  
5. Provide the HAP Manual and the Handbook to all HAP processors; 
6. Complete the Lender’s Certification for each HAP loan submission perform in 

accordance with Lender Participation Agreement and the HAP Program 
Procedures Manual 

7. Certify that borrower meets all HAP loan criteria;  
8. Cooperate with the City in providing the best possible service to the City’s 

homebuyers; 
9. Designate contact person(s) for the program; and 
10. Ensure the borrower(s) attend homebuyer education and counseling as soon as 

the completed application submission package is received by the City. 
 
 
7.2 LENDER REMOVAL 

 
The Economic Development Department (EDD) may suspend or remove participating 
lenders from the Homebuyer Assistance Program in accordance with the terms of the 
Lender Participation Agreement.  Lender may be suspended or removed from the HAP 
Program based on, but not limited to, the following violations: 
 
1. Failure to follow the HAP Guidelines, as described in this manual and periodic 

Lender Bulletins. 
2. Failure to submit all outstanding documentation within fifteen days of scheduled 

loan closing. 
3. Withholding information that would result in borrower or property disqualification 

from the program. 
4. Negligent or fraudulent misstatements or actions in regard to the Program. 
5. Failure to conduct reasonable verification of borrower qualifications for the 

Program. 
6. Failure to maintain complete borrower record for a minimum of seven (7) years 

after loan closing. 
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SECTION 8:  LOAN MANAGEMENT AFTER CLOSING 
 
 
 
8.1 MANAGING AGENCY 
 

The City of Moreno Valley Redevelopment Agency is the appointed trustee for all loans 
made through the Homebuyer Assistance Program. Forward correspondence to: 
 

City of Moreno Valley 
 Economic Development Department 
Neighborhood Preservation Division 

14177 Frederick Street 
P.O. Box 88005 

Moreno Valley, CA  92552-0805 
 

Telephone:  951.413.3450 
Fax:  951.413.3459 

 
 
8.2 RECONVEYANCE OF HAP LOAN 
 

When the assisted property is sold or other circumstances occur requiring loan pay-off, 
the City of Moreno Valley will calculate the pay-off amount, collect and complete the 
Deed of Reconveyance.  The Reconveyance should be recorded at the Riverside 
County Recorder. 
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SECTION 9:  LOAN DEFINITIONS 
 
 

Affidavit: An affidavit filed in connection with the program made under oath 
and subject to penalties of perjury. 

Affordable Housing Cost: Section 6920 of Title 25 of the California Code of Regulations 
defines the affordable housing cost to include the following: 
 Principal and interest  (first mortgage) 
 Property Taxes and Assessments 
 Homeowners’ Association (HOA) Dues 
 Hazard Insurance (if not included in HOA) 
 Mortgage Insurance Premium 
 Utility Allowance*: including garbage collection, sewer, water, 

electricity, gas, and other heating, cooking, and refrigeration 
fuels 

 Maintenance and Repair Allowance  

Borrower(S): Any person(s) who applies for a HAP loan. 

Approved Lender: A lender that has been approved by the City to participate in the 
HAP Program. To participate in the HAP Program, a Lender must:  
(1) attend the HAP Training session; (2) Sign the Lender 
Participation Agreement and designate a contact person; and (3) 
Obtain a City of Moreno Valley Business License. 

Assets: A cash or non-cash item that can be converted to cash.  Assets 
exclude personal property.  Cash assets at closing cannot exceed 
six (6) months monthly housing payment (PITI). 

Commitment:  Issued by the City of Moreno Valley based on Loan Committee’s 
approval and are valid for 60 days. 

Displaced Homemaker: An individual who, (1) is an adult; (2) has not worked full-time, or 
worked a full-year in the labor force, but has during such years, 
worked primarily without remuneration to care for the home and 
family; and (3) is unemployed or underemployed and is 
experiencing difficulty in obtaining or upgrading employment.  For 
the purpose of the HAP, a displaced homemaker may be eligible 
to apply for a loan providing that the ownership was previously 
held with a spouse, as joint tenants. 

Eligible Borrower: Any person meeting the criteria of an eligible borrower set forth in 
this manual that is in the process of securing financing for the 
purchase of a Principal Residence.  Also referred to as 
“borrower(s).” 

 
 
Continued on next page. 
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SECTION 9:  LOAN DEFINITIONS CONTINUED… 
 
 

Eligible Dwelling: Residential real property located in the City that is an existing home 
which has been previously occupied, designed as a residential unit 
for one household and which meets the City of Moreno Housing 
Quality Standards and the criteria set forth in this manual 

Existing Home: Resale home. 

HAP: Homebuyer Assistance Program of the City of Moreno Valley. 

HAP Funds Usage: The HAP funds usage is limited to down payment only.  The HAP 
funds cannot be used to pay for any closing costs. 

Income (Eligibility): The total gross household income for all borrowers and adults 
residing in the household that anticipates receiving income during 
the 12-month period.  All income derived from any source as stated 
in income definitions (  See Section 3.4). 

Income – Extremely Low 
(RDA §50106): 

30 percent of area median income adjusted for family size. 

Income – Very Low     
(RDA §50105): 

50 percent of area median income adjusted for family size. 

Income – Lower         
(RDA §50105): 

80 percent of area median income adjusted for family size. 

Income - Moderate     
(RDA §50093): 

Households with income at or below 120% of the median income for 
the area.  Maximum income allowed under the HAP of the City of 
Moreno Valley. 

Income – Low (HOME): Households with income below 80% of the median income for the 
area. 

Interest Recurring: Lenders usually require borrowers to pay at settlement the interest 
that accrues on the mortgage from the date of settlement to the 
beginning of the period covered by the first monthly payment.   

Lender: A direct lender (financial institution) that is licensed by the State, 
and has met all of the requirements set forth in this manual. (  See 
Section 7.1). 

Loan: An extension of credit provided to an Eligible Borrower to finance 
the purchase of an Eligible Dwelling which meets the City 
requirements set forth in this manual. 

Non-recurring Closing 
Costs: 

One-time fees and expenses paid at the time of closing.  The HAP 
funds cannot be used for any closing costs.   

 
Continued on next page. 

-899- Item No. G.6 



HAP Program Procedures  23         07/01/08 

SECTION 9:  LOAN DEFINITIONS CONTINUED… 

 
 

Ownership: Any of the following interests in residential real property: 
 Fee simple interest 
 Joint tenancy 
 Tenancy in common 
 Interest of a tenant-shareholder in a cooperative 
 Life estate 
 Interest held in trust for the Borrower that would constitute a 

present ownership interest if held by the Borrower 

Participating Lender:  See Lender Eligibility Section 7. 

Principal Residence:   A single-family house; or any manufactured home (including a 
mobile home) as defined under Federal law which is of a type 
customarily used at a location and which sits on a permanent 
foundation.  The borrower must expect to occupy the property as 
their Principal Residence. 

Property Standard: The minimum standards to meet all applicable City of Moreno Valley 
Housing Quality Standards. 

Property Value: The value of the eligible property as determined by a certified 
appraisal. The property value, not the purchase price, shall not 
exceed 95% of the area median purchase price for the house, as 
annually determined by the United States Department of Housing 
and Urban Development (HUD). 

Purchase Price: The cost of acquiring the residence excluding usual and reasonable 
settlement or finance cost.  The purchase price cannot exceed 95% 
of the Riverside County Single Family Mortgage Limits under 203(b) 
of the National Housing Act (12 U.S.C. 1709(b)) as determined 
annually by the United States Department of Housing and Urban 
Development (HUD).   

Related Person: A related person, as that term is defined under the Internal Revenue 
Code and applicable regulations. 

Recurring Closing Costs: Also known as “pre-paids.”  Means annual renewal fees such as 
property taxes, insurance and MIP.   The HAP funds cannot be 
used for any closing costs. 

Single Parent: An individual who is (1) unmarried or legally separated from a 
spouse; and (2) has one or more minor children for whom the 
individual has custody or joint custody of, or is pregnant.  For the 
purpose of the HAP, a single parent may be eligible to apply for a 
loan providing that the ownership was previously held as joint 
tenancy. 
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SECTION 10:  HAP EXHIBITS LIST 
 
 
 

 
Form Name Number of Pages Revision Date 

1. HAP010-Reservation Request Form 1 Page 07/01/08 

2. HAP011A-Reservation Confirmation 
(Sample) 

1 Page 07/01/08 

3. HAP012-Loan Submission Checklist 
(Approval Phase) 

1 Page 07/01/08 

4. HAP013-Contact Information Sheet 2 Pages 07/01/08 

5. HAP014-Lender’s Affidavit 2 Pages 07/01/08 

6. HAP015-Borrower’s Affidavit 3 Pages 07/01/08 

7. HAP016-Upfront Equity Share Disclosure 1 Page 07/01/08 

8. HAP017-Income Worksheet & Instructions 2 Pages 07/01/08 

9. HAP018-Non-Filing of Tax Returns Affidavit 1 Page 12/27/07 

10. HAP019-Declaration of Income 1 Page 12/27/07 

11. HAP020-Seller’s Affidavit 1 Page 07/01/08 

12. 
HAP021-Disclosure of Information on Lead-
Based Paint and Lead-Based Paint 
Hazards 

1 Page 06/05/02 

13. HAP022-Protect Your Family From Lead in 
Your Home (HUD Booklet) 

16 Pages 9/01 

14. HAP024-Housing Quality Standards 5 Pages 6/04/02 

15. HAP025-Affordable Housing Cost Limit 
Worksheet 

2 Pages 07/01/08 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
W:\NeighborPres\Housing\Programs\HAP\Forms\HAP GUIDE May 19 2004 (8.1)-Updates 2008-09.doc  07/01/08 
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R e p o r t  t o  C i t y  C o u n c i l  
 
TO:  Mayor and City Council 
 
FROM:  Kyle Kollar, Interim Director of Community Development 
 
AGENDA DATE:  January 26, 2010 
 
TITLE:  Rancho Belago Community Sign Program 
 

 
This matter has been placed on the City Council agenda at the request of 
Councilmembers Molina and Stewart. The most recent Council-level discussion of this 
topic occurred during a City Council Study Session on September 16, 2008. 
Transmitted via this memo is the staff report provided to Council for that study session 
and the minutes of Council discussion.   
 
Some direction to staff arose from that study session discussion (i.e.,   identify other 
‘communities’ within Moreno Valley and develop alternatives for financing ‘community’ 
signs for further discussion by Council). However, ensuing reductions in staff have, to 
date, precluded pursuit of these assignments. It is worth noting that the applicant has 
not—since the subject study session--further pursued his sign program application.  
 
 
 
 
 
 
 
 
 
 
 
 
Attachment #1 – Study Session Staff Report 9/16/2008 
                   #2 – Study Session Minutes 9/16/2008 
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APPROVALS 

CITY ATTORNEY  

FINANCE DIRECTOR  

CITY MANAGER  

 
 

R e p o r t  t o  C i t y  C o u n c i l  
 
TO:  Mayor and City Council 
 
FROM:  Kyle Kollar, Community Development Director 
 
AGENDA DATE:  September 16, 2008 
 
TITLE:  Proposed Rancho Belago Community Sign Program 
 

 
RECOMMENDED ACTION 
 
Staff recommends that the City Council discuss the proposal and provide direction to 
staff regarding future action on the proposal. 
 
 
BACKGROUND 
 
On February 13, 2007, the City Council approved a resolution to designate a community 
name of Rancho Belago for a portion of eastern Moreno Valley.    
 
On October 9, 2007, the Planning Division received an application for a sign program 
for the area from the Rancho Belago Economic Council.  The application included a 
variety of community identification signs and banners on new and existing poles located 
in the public right of way (copy sent under separate cover).   The proposed sign 
program has the stated purpose of providing a “sign imagery that gives Rancho Belago 
a unique character that speaks strongly of the quality that awaits within”. 
 
After staff review of the proposal, a letter was sent on December 19, 2007, providing 
comments and requesting information as to the proposed implementation of the 
program relative to installation and maintenance of the signs (see attached copy).    
 
On February 27, 2008, the applicant provided a response letter agreeing with nearly all 
of the comments provided by staff (see attached copy).  The letter also indicated their 
intent to share the cost of the installation and maintenance of the program with the City.   
 

Attachment #1 
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Given the request for City participation, on March 26, 2008, staff sent a follow up letter 
requesting information on the projected cost to install and maintain the proposed signs 
(see attached copy).  That information was provided in a series of e-mails. 
 
The City currently has 21 painted simple metal entry signs mounted on signposts as 
well as major entryway signs at the western Alessandro Boulevard city limits.  The metal 
signs cost approximately $275 to make and install.  On occasion, the signs are replaced 
due to damage.   
 
Most neighborhood/project identification signs are privately maintained.  A limited 
number of signs are maintained by the City’s Public Works Department in conjunction 
with adjacent street side landscapes with funding from Special District fees levied on 
benefiting property owners.  A similar arrangement has been approved for Sunnymead 
Boulevard where identification signs and banners will be maintained by the City with 
funding from fees levied on adjacent property owners.  
 
The proposed sign program would be most like the City entry identification signs or 
Sunnymead Boulevard signs as they would be in the public right of way and would 
identify a designated community rather than a specific private development.   
 
DISCUSSION 
 
The proposed signs evidence a high level of quality design and construction. The 
proposed sign program proposes up to thirty (30) community identification signs and 
nine (9) community amenity directional signs mounted on new freestanding poles, 
sixteen (16) community identification signs and nine (9) community amenity directional 
signs mounted on existing City or Southern California Edison streetlight poles, and fifty-
one (51) community identification banners mounted on existing streetlight poles.  
Tentative locations for the one hundred fifteen (115) proposed signs are identified in the 
draft sign program.  The program also proposes a new design for tract directional signs 
– these signs are installed by the Building Industry Association (BIA) pursuant to an 
agreement with the City.  No specific locations are provided for these signs as they are 
located in response to builder requests for directional signs for their developments.  
Specific locations would require further technical review relative to the issues identified 
in staff’s December 19, 2007, letter.   
 
Information provided by the applicant indicates that the installation cost at $350,900 for 
forty nine (49) signs: twenty six (26) community identification signs and seven (7) 
community amenity signs mounted on new freestanding poles ($9,300 each) and 
sixteen (16) community identification signs on existing streetlight poles ($2,750 each).  
The cost of the signs reflects the high level of quality design and construction.  The 
annual maintenance cost is identified as $21,350. The applicant’s information is 
attached.  Staff has not pursued independent verification of these cost figures.   The 
cost of the proposed program is similar to that of the Redevelopment Agency funded 
Sunnymead Boulevard sign program.  
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The applicant has indicated that the remaining fifteen (15) community signs and all 
banner signs would be a future phase of the program.  Therefore, no installation or 
maintenance costs were provided for these signs.  The tract signs are identified as built 
and maintained by builder fees.  
 
Given the unique nature of the applicant’s request, staff is seeking input and direction 
from the City Council on future action on the proposal.   
 
Potential areas for City Council discussion include the following issues: 
 
Should a community identification program be permitted for the Rancho Belago 
community? 
 
While several existing developments (e.g. Moreno Valley Ranch, TownGate, and 
Sunnymead Ranch) have identification signs, no informally designated communities 
(e.g. Moreno, Edgemont, Sunnymead) have such signs.  Sunnymead Boulevard has an 
approved identification sign and banner program.  A sign program for Rancho Belago 
would establish a precedent for identification programs for future designated 
communities. 
 
Should a community identification program be permitted in the City’s public 
rights of way? 
 
Existing development identification signs are located on private property.  Except for the 
existing BIA tract directional signs, private signs are not permitted in the public right of 
way.   The tract signs are installed and maintained by the BIA pursuant to a formal 
agreement with the City and individual encroachment permits for each sign.  As 
proposed by the applicant, the signs would be publicly owned and maintained and could 
be placed in the public right of way.  
 
Should the City participate in the funding of the proposed sign program, and if 
so, to what extent? 
 
To date, no general City monies have been used to fund the construction or 
maintenance of community identification signs.  Redevelopment monies are being used 
to fund the construction of the Sunnymead Boulevard sign program.  Only assessments 
on benefiting property owners have been used for maintenance of signs, and only in 
limited circumstances.  Several mechanisms are available to assist in covering the costs 
of the proposed program, ranging from private contribution to community facility districts 
to use of City General Fund monies. 
 
The questions posed above are intended to provide a framework for City Council 
discussion, and may not cover all potential policy or technical issues associated with the 
proposed sign program.  The proposed sign program will likely undergo further 
refinement, based on City Council input and direction. 
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ALTERNATIVES 
 
Not applicable.    
 
FISCAL IMPACT 
 
If granted, the applicant’s request for City participation in the sign program would 
require the approval of a budget appropriation.  
 
 
CITY COUNCIL GOALS 
 
Not applicable. 
 
NOTIFICATION 
 
Notification of this discussion was made by listing on the agenda.  The applicant was 
advised directly of the meeting.   
 
 
ATTACHMENTS/EXHIBITS 
 

1. Rancho Belago Community Sign Design Submittal (provided under separate 
cover) 

2. December 19, 2007, staff comment letter. 
3. February 27, 2008, applicant response letter. 
4. March 26, 2008, staff follow up letter. 
5. Applicant’s Rancho Belago Community Signs – Preliminary Budget 

 
 
 
 
Prepared By: Department Head Approval: 
John C. Terell Kyle Kollar 
Planning Official Community Development Director 

 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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                                                                    1                                                      MINUTES 

 SEPTEMBER 16, 2008 

                                                                                                          

MINUTES 
CITY COUNCIL OF THE CITY OF MORENO VALLEY 

MORENO VALLEY COMMUNITY SERVICES DISTRICT  
COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MORENO VALLEY 

 
STUDY SESSION – 6:00 P.M. 

SEPTEMBER 16, 2008 
 

CALL TO ORDER – The Study Session of the City Council of the City of Moreno Valley, 
Moreno Valley Community Services District and the Community Redevelopment Agency of 
the City of Moreno Valley was called to order at 6:00 p.m. by Mayor Batey in the Council 
Chamber located at 14177 Frederick Street, Moreno Valley, California. 
 
PLEDGE OF ALLEGIANCE – The Pledge of Allegiance was led by Council Member White 
 
INVOCATION – City Attorney Robert Herrick 
 
ROLL CALL 
 
Council: William H. Batey II  Mayor  

Frank West   Mayor Pro Tem 
Bonnie Flickinger  Council Member 

   Richard A. Stewart  Council Member 
Charles R. White  Council Member 

 
Staff:  Jane Halstead  City Clerk 

Robert Gutierrez  City Manager 
Robert Herrick  City Attorney 
Betsy Adams   Assistant City Manager 
Mike McCarty  Parks & Community Services Director 
Steve Chapman  Finance Director/City Treasurer 
Steve Elam   Financial & Administrative Services Director 
Chris Vogt   Public Works Director/City Engineer 
Barry Foster   Economic Development Director 
John Anderson  Police Chief 
John Clark   Fire Chief 
Chris Paxton   Human Resources Director 
Becky Guillan  Acting Library Services Division Manager 
Angela Rushen  Assistant to the City Manager 
Rick Hall   Police Chief 

 
 
 
 

Attachment #2 
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 SEPTEMBER 16, 2008 

                                                                                                          

PUBLIC COMMENTS ON MATTERS UNDER THE JURISDICTION OF THE CITY 
COUNCIL 
 
Mayor Batey opened the agenda items for public comments, which were received from 
Sonnie Kenny (Rancho Belago), Pete Bleckert(signal lights), Michael Geller (Representing 
Moreno Valley Taxpayers Association; Item# 2, foreclosures), Valerie Burrowes (Item# 2), 
Cathlene Fishman (Item# 2), Meli Van Natta (Item# 2), Susan Gilchrist (Item# 2), Gary 
Baugh (Item# 2), Michael Greco (Item# 2), and Jamil Dada (Item# 2).  
 
1. Emergency Operations Center Project Progress Report Project No. 06-50182527 

(PW/15 Min.) 
 
2.  Proposed Rancho Belago Community Sign Program (Flickinger/Batey/15 Min.)  
 Council’s direction: Bring the item back for further discussion, including the 

recognition of other unique communities and alternatives for financing of signs 
(Batey/Stewart) 

 
3. Discussion of DMV Policy Regarding Holding Vehicles for Inadequate Payment of 

Fines (Flickinger/White/15 Min.) vvvv 
 Council’s direction: develop a policy regarding not sending diminutive fines to DMV 

for collection (Flickinger/White) 
 
4. City Council Requests and Communications 
 
v Oral Presentation only – No written material provided 
 
 
CLOSED SESSION - canceled 
 
 
ADJOURNMENT 
 
There being no further business to conduct, the meeting was adjourned at 7:45 p.m. by 
unanimous informal consent. 
 
 
Submitted by: 
 
 
 
                                                               
Jane Halstead, City Clerk, CMC 
Secretary, Moreno Valley Community Services District 
Secretary, Community Redevelopment Agency of the City of Moreno Valley 
 
enl 
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G8.  CITY MANAGER’S REPORT 

(Informational Oral Presentation only – 
  not for Council action) 
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	AGENDA
	CALL TO ORDER
	SPECIAL PRESENTATIONS
	1.Award for Excellence in Information Technology Practices to the City's Technology Services Division
	2. Stater Bros. Donation
	3.  Employee of the Quarter - Denise Bagley

	PLEDGE OF ALLEGIANCE
	INVOCATION - Pastor Harold Anderson, Higher Ground Calvary Chapel
	ROLL CALL
	INTRODUCTIONS
	JOINT CONSENT CALENDARS (SECTIONS A-D)
	A. CONSENT CALENDAR-CITY COUNCIL
	A.1  ORDINANCES - READING BY TITLE ONLYRecommendation: Waive reading of all Ordinances.
	A.2  MINUTES - REGULAR MEETING OF JANUARY 12, 2010 (Report of: City Clerk)
	FILES:
	[MINUTES - REGULAR MEETING OF JANUARY 12, 2010 (Rep - 01 12 2010 Regular City Council Meeting Minutes.doc]


	A.3  TRACT MAP 31212 - REDUCE FAITHFUL PERFORMANCE BOND AND ADOPT THE RESOLUTION AUTHORIZING ACCEPTANCE OF THE PUBLIC IMPROVEMENTS AS COMPLETE AND ACCEPTING QUARTZ ROAD, JADE WAY, BALSAWOOD LANE, OPAL STREET, SESAME ROAD, LARKSPUR WAY, SAFFRON CIRCLE, DIAMOND LANE, EMERALD AVENUE, CARDAMOM WAY, SAPPHIRE WAY, AND THE PORTION OF COTTONWOOD AVENUE, MORRISON STREET, AND BAY AVENUE ASSOCIATED WITH THE PROJECT INTO THE CITY'S MAINTAINED STREET SYSTEM - DEVELOPER: WESTERN PACIFIC HOUSING, INC., CORONA, CA 92880 (Report of: Public Works Department)
	FILES:
	[TRACT MAP 31212 - REDUCE FAITHFUL PERFORMANCE BOND - 1-26-10 Tract 31212 - 90% Bond Reduction.doc]
	[TRACT MAP 31212 - REDUCE FAITHFUL PERFORMANCE BOND - 1-26-10 Tract 31212 Exhibit A.pdf]
	[TRACT MAP 31212 - REDUCE FAITHFUL PERFORMANCE BOND - 1-26-10 Tract 31212 - 90% Reduction Resolution.doc]


	A.4  AUTHORIZATION TO AWARD THE CONSTRUCTION CONTRACT FOR KITCHING STREET IMPROVEMENTS FROM CACTUS AVENUE TO ALESSANDRO BOULEVARD - PROJECT NO. 07-50182425 (Report of: Public Works Department)
	FILES:
	[AUTHORIZATION TO AWARD THE CONSTRUCTION CONTRACT F - Award Construction Contract Kitching Street Final 1-2010.doc]
	[AUTHORIZATION TO AWARD THE CONSTRUCTION CONTRACT F - Kitching Street - Attachment A.pdf]
	[AUTHORIZATION TO AWARD THE CONSTRUCTION CONTRACT F - Kitching Street - Attachment B.pdf]


	A.5  UPDATED STATE AND FEDERAL LEGISLATIVE ADVOCACY PRIORITIES FOR 2010 (Report of: City Manager's Office)
	FILES:
	[UPDATED STATE AND FEDERAL LEGISLATIVE ADVOCACY PRI - Legislative Priorities Policy 1-26-2010 (2).doc]
	[UPDATED STATE AND FEDERAL LEGISLATIVE ADVOCACY PRI - Updated Legislative Priorities 2010.doc]


	A.6  LICENSE AGREEMENT FOR JOINT USE OF SOUTHERN CALIFORNIA EDISON STREETLIGHT POLES (Report of:  Public Works Department)
	FILES:
	[LICENSE AGREEMENT FOR JOINT USE OF SOUTHERN CALIFO - LicenseAgreementStaffRpt.doc]
	[LICENSE AGREEMENT FOR JOINT USE OF SOUTHERN CALIFO - License AgreeAttachment A.pdf]


	A.7  APPROVAL OF THE AMENDED AND RESTATED ACQUISITION/FINANCING AGREEMENT BY AND AMONG THE CITY OF MORENO VALLEY, FOR AND ON BEHALF OF ITSELF AND COMMUNITY FACILITIES DISTRICT NO. 7, FR/CAL MORENO VALLEY, LLC, FIRST INDUSTRIAL, L.P., AND FR/CAL INDIAN AVENUE, LLC AND THE AREA DRAINAGE PLAN FEE AGREEMENT BY AND AMONG THE CITY OF MORENO VALLEY, FOR AND ON BEHALF OF ITSELF AND COMMUNITY FACILITIES DISTRICT NO. 7, FR/CAL MORENO VALLEY, LLC, FIRST INDUSTRIAL, L.P., AND FR/CAL INDIAN AVENUE, LLC   (Report of:  Public Works Department)
	FILES:
	[APPROVAL OF THE AMENDED AND RESTATED ACQUISITION/F - AFA and ADP Staff Rpt 01.26.10.doc]
	[APPROVAL OF THE AMENDED AND RESTATED ACQUISITION/F - Attachment 1 CFD No  7 - Resolution Approving Amended and Restated Acquisition Financing Agreement.DOC]
	[APPROVAL OF THE AMENDED AND RESTATED ACQUISITION/F - Attachment 2-Amended and Restated AFA-Revised.pdf]
	[APPROVAL OF THE AMENDED AND RESTATED ACQUISITION/F - Attachment 3 CFD No  7 - Resolution Approving Area Drainage Fee Agreement.DOC]
	[APPROVAL OF THE AMENDED AND RESTATED ACQUISITION/F - Attachment 4-Moreno Valley CFD No  7 Area Drainage Plan Fee Agreement.pdf]


	A.8  ADOPT A MITIGATED NEGATIVE DECLARATION FOR EDGEMONT WATER MASTER PLAN UPDATE - PROJECT NO. 08-19319310 (Report of: Public Works Department)
	FILES:
	[ADOPT A MITIGATED NEGATIVE DECLARATION FOR EDGEMON - Staff Report - MND - (CC 01-26-10).doc]
	[ADOPT A MITIGATED NEGATIVE DECLARATION FOR EDGEMON - Edgemont Water Master Plan-Attachment A.pdf]
	[ADOPT A MITIGATED NEGATIVE DECLARATION FOR EDGEMON - Edgemont Water Master Plan-Attachment B1.pdf]
	[ADOPT A MITIGATED NEGATIVE DECLARATION FOR EDGEMON - Edgemont Water Master Plan-Attachment B2.pdf]
	[ADOPT A MITIGATED NEGATIVE DECLARATION FOR EDGEMON - Edgemont Water Master Plan Attachment C.pdf]


	A.9  CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES (Report of: City Clerk)
	FILES:
	[CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES (R - 012610.doc]


	A.10  CALIFORNIA OFFICE OF TRAFFIC SAFETY (OTS) GRANT FUNDING OPPORTUNITY (Report of: Police Department)
	FILES:
	[CALIFORNIA OFFICE OF TRAFFIC SAFETY (OTS) GRANT FU - OTS Grant Funding Opportunity 1-26-10.doc]


	A.11  EXPIRATION OF THE RED LIGHT PHOTO ENFORCEMENT PILOT PROGRAM (Report of: the Public Works Department)
	FILES:
	[EXPIRATION OF THE RED LIGHT PHOTO ENFORCEMENT PILO - Red Light Photo Enforcement 012610 Revision 2.doc]


	A.12  ANNUAL REPORT ON DEVELOPMENT IMPACT FEES (Report of: Financial & Administrative Services Department)
	FILES:
	[ANNUAL REPORT ON DEVELOPMENT IMPACT FEES (Report o - DIF Staff Report_FY 2008-09 1-26-10.doc]
	[ANNUAL REPORT ON DEVELOPMENT IMPACT FEES (Report o - DIF Report FY 2008-09 1-26-10.xls]



	B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT
	B.1  ORDINANCES - READING BY TITLE ONLYRecommendation: Waive reading of all Ordinances.
	B.2  MINUTES - REGULAR MEETING OF JANUARY 12, 2010 (Report of: City Clerk)
	FILES:
	[MINUTES - REGULAR MEETING OF JANUARY 12, 2010 (Rep - 1.12.10 minutes sheetCSD.doc]


	B.3  ACCEPTANCE OF GRANT MONIES FROM THE CALIFORNIA DEPARTMENT OF EDUCATION, CHILD DEVELOPMENT SERVICES, FOR CHILD CARE SERVICES AND ADOPTION OF THE RESOLUTION TO CERTIFY THE APPROVAL OF THE GOVERNING BOARD (Report of: Parks and Community Services)
	FILES:
	[ACCEPTANCE OF GRANT MONIES FROM THE CALIFORNIA DEP - ContractApproval09-10.doc]
	[ACCEPTANCE OF GRANT MONIES FROM THE CALIFORNIA DEP - ResolutionGrant 09-10.doc]


	B.4  ACCEPTANCE OF ONE TIME GRANT MONIES FROM THE CALIFORNIA DEPARTMENT OF EDUCATION, CHILD DEVELOPMENT SERVICES, FOR INSTRUCTIONAL MATERIALS AND ADOPTION OF THE RESOLUTION TO CERTIFY THE APPROVAL OF THE GOVERNING BOARD (Report of: Parks and Community Services)
	FILES:
	[ACCEPTANCE OF ONE TIME GRANT MONIES FROM THE CALIF - OneTimeGrant 09-10.doc]
	[ACCEPTANCE OF ONE TIME GRANT MONIES FROM THE CALIF - ResolutionOneTimeGrant 09-10.doc]



	C. CONSENT CALENDAR - COMMUNITY REDEVELOPMENT AGENCY
	C.1  ORDINANCES - READING BY TITLE ONLYRecommendation: Waive reading of all Ordinances.
	C.2  MINUTES - REGULAR MEETING OF JANUARY 12, 2010 (Report of: City Clerk)
	FILES:
	[MINUTES - REGULAR MEETING OF JANUARY 12, 2010 (Rep - 1.12.10 minutes sheetRDA.doc]



	D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES
	D.1  ORDINANCES - READING BY TITLE ONLYRecommendation: Waive reading of all Ordinances.
	D.2  MINUTES - REGULAR MEETING OF JANUARY 12, 2010 (Report of: City Clerk)
	FILES:
	[MINUTES - REGULAR MEETING OF JANUARY 12, 2010 (Rep - 1.12.10 minutes sheetBLT.doc]



	ADJOURNMENT OF CITY COUNCIL MEETING TO ANNUAL/REGULAR MEETING OF THE MORENO VALLEY PUBLIC FACILITIES FINANCING CORPORATION (MVPFFC)
	ANNUAL/REGULAR MEETING OF THE MORENO VALLEY PUBLIC FACILITIES FINANCING CORPORATION (MVPFFC)
	CALL TO ORDER
	ROLL CALL
	PUBLIC COMMENTS ON MATTERS UNDER THE JURISDICTION OF THE CORPORATION
	SPECIAL ORDER OF BUSINESS There are no reports or issues before the corporation.
	ADJOURNMENT OF THE MORENO VALLEY PUBLIC FACILITIES FINANCING CORPORATION (MVPFFC) TO ANNUAL/REGULAR MEETING OF THE MORENO VALLEY PUBLIC  FINANCING AUTHORITY (MVPFA)
	ANNUAL/REGULAR MEETING OF THE MORENO VALLEY PUBLIC FINANCING AUTHORITY (MVPFA)
	CALL TO ORDER
	ROLL CALL
	PUBLIC COMMENTS ON MATTERS UNDER THE JURISDICTION OF THE AUTHORITY
	SPECIAL ORDER OF BUSINESS There are no reports or issues before the authority.
	ADJOURNMENT OF THE ANNUAL/REGULAR MEETING OF THE MORENO VALLEY PUBLIC FINANCING AUTHORITY (MVPFA) TO ANNUAL REGULAR MEETING OF THE MORENO VALLEY INDUSTRIAL DEVELOPMENT AUTHORITY (IDA)
	ANNUAL/REGULAR MEETING OF THE MORENO VALLEY INDUSTRIAL DEVELOPMENT AUTHORITY (IDA)
	CALL TO ORDER
	ROLL CALL
	PUBLIC COMMENTS ON ON MATTERS UNDER THE JURISDICTION OF THE AUTHORITYThose wishing to speak should submit a BLUE speaker slip to the Bailiff.  There is a three-minute limit per person. All remarks and questions shall be addressed to the presiding officer or to the City Council and not to any individual Council member, staff member or other person.
	SPECIAL ORDER OF BUSINESS There are no reports or issues before the authority.
	ADJOURNMENT 
	RECONVENE JOINT MEETING OF THE CITY COUNCIL OF THE CITY OF MORENO VALLEY, MORENO VALLEY COMMUNITY SERVICES DISTRICT, AND THE COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MORENO VALLEY
	E. PUBLIC HEARINGS Questions or comments from the public on a Public Hearing matter are limited to five minutes per individual and must pertain to the subject under consideration. Those wishing to speak should complete and submit a GOLDENROD speaker slip to the Bailiff. 
	E.1  PUBLIC HEARING REGARDING A MAIL BALLOT PROCEEDING FOR CALIFORNIA DRUG CONSULTANT, INC. - APN 486-280-041 BALLOTING FOR NPDES AND CSD ZONE M (Report of:  Public Works Department)
	FILES:
	[PUBLIC HEARING REGARDING A MAIL BALLOT PROCEEDING  - PH Calif Drug Consult Mail Ballot.doc]
	[PUBLIC HEARING REGARDING A MAIL BALLOT PROCEEDING  - Attach 1 Mail ballot.pdf]


	E.2  A PUBLIC HEARING FOR  AN APPEAL OF A PLANNING COMMISSION DENIAL OF A GENERAL PLAN AMENDMENT (PA08-0020) FROM OFFICE/RESIDENTIAL (R/O) TO COMMUNITY COMMERCIAL (CC) AND A CHANGE OF ZONE (PA08-0019) FROM OFFICE COMMERCIAL AND RESIDENTIAL 15 (R15/O) TO NEIGHBORHOOD COMMERCIAL (NC).  THE PROJECT CONSISTS OF TWO LOTS WITH A TOTAL OF 1.34 ACRES LOCATED ON THE SOUTHWEST CORNER OF DRACAEA AVENUE AND DAY STREET.   THE APPLICANT IS WINCHESTER ASSOCIATES, INC. (Report of:  Community Development Department)
	FILES:
	[A PUBLIC HEARING FOR  AN APPEAL OF A PLANNING COMM - CC Staff Report.doc]
	[A PUBLIC HEARING FOR  AN APPEAL OF A PLANNING COMM - ATT 1 Public Hearing Notice.pdf]
	[A PUBLIC HEARING FOR  AN APPEAL OF A PLANNING COMM - ATT 2 Proposed Reso Denial.doc]
	[A PUBLIC HEARING FOR  AN APPEAL OF A PLANNING COMM - ATT 3 PC Staff Report.doc]
	[A PUBLIC HEARING FOR  AN APPEAL OF A PLANNING COMM - ATT 4 PC Minutes.pdf]
	[A PUBLIC HEARING FOR  AN APPEAL OF A PLANNING COMM - ATT 5 Neg Dec. Initial Study.doc]
	[A PUBLIC HEARING FOR  AN APPEAL OF A PLANNING COMM - ATT 6 General Plan Map.pdf]
	[A PUBLIC HEARING FOR  AN APPEAL OF A PLANNING COMM - ATT 7 Existing Zoning Map.pdf]
	[A PUBLIC HEARING FOR  AN APPEAL OF A PLANNING COMM - ATT 8 Aerial Photograph.pdf]


	E.3  A PUBLIC HEARING ON THE APPEAL OF THE PLANNING COMMISSION’S JULY 23, 2009 APPROVAL OF MASTER PLOT PLAN PA07-0035 FOR SIX LIGHT INDUSTRIAL BUILDINGS, PLOT PLAN PA07-0039 TO CONSTRUCT A 409,598 SQUARE FOOT WAREHOUSE DISTRIBUTION FACILITY AND TENTATIVE PARCEL MAP NO. 35822 (PA08-0021) TO RE-CONFIGURE THE EXISTING 21 PARCELS LOCATED WITHIN THE PROJECT SITE AND CREATE SIX PARCELS RANGING IN SIZE FROM 1.33 TO 2.76 ACRES FOR MASTER PLOT PLAN PA07-0035 AND ONE 19.14 ACRE PARCEL FOR PLOT PLAN PA07-0039. THE PROJECT SITE IS LOCATED AT THE NORTHEAST CORNER OF HEACOCK STREET AND IRIS AVENUE (Report of: Community Development Department)
	FILES:
	[A PUBLIC HEARING ON THE APPEAL OF THE PLANNING COM - Staff Report.doc]
	[A PUBLIC HEARING ON THE APPEAL OF THE PLANNING COM - ATT 1 Public Hearing Notice.pdf]
	[A PUBLIC HEARING ON THE APPEAL OF THE PLANNING COM - ATT 2 Enviornmental Resolution.doc]
	[A PUBLIC HEARING ON THE APPEAL OF THE PLANNING COM - ATT 3 CC Project Resolution.doc]
	[A PUBLIC HEARING ON THE APPEAL OF THE PLANNING COM - Exhibit A to ATT 3 Revised.doc]
	[A PUBLIC HEARING ON THE APPEAL OF THE PLANNING COM - Exhibit B To ATT 3.doc]
	[A PUBLIC HEARING ON THE APPEAL OF THE PLANNING COM - ATT 4 PC Staff Report.doc]
	[A PUBLIC HEARING ON THE APPEAL OF THE PLANNING COM - ATT 5 PC Minutes.doc]
	[A PUBLIC HEARING ON THE APPEAL OF THE PLANNING COM - ATT 6 NegDec.doc]
	[A PUBLIC HEARING ON THE APPEAL OF THE PLANNING COM - ATT 7  Initial Study.doc]
	[A PUBLIC HEARING ON THE APPEAL OF THE PLANNING COM - ATT 8 Project Site Plan and TPM.pdf]
	[A PUBLIC HEARING ON THE APPEAL OF THE PLANNING COM - ATT 9 Aerial Photograph.pdf]
	[A PUBLIC HEARING ON THE APPEAL OF THE PLANNING COM - ATT 10 Project Area Zoning Map.pdf]
	[A PUBLIC HEARING ON THE APPEAL OF THE PLANNING COM - ATT 11 Appeal Letter.pdf]
	[A PUBLIC HEARING ON THE APPEAL OF THE PLANNING COM - ATT 12 Community Meeting Handout.pdf]


	E.4  PUBLIC HEARING TO ADOPT CDBG SUBSTANTIAL AMENDMENTS THAT REALLOCATE FUNDS BETWEEN APPROVED ACTIVITIES (Report of: Economic Development Department)
	FILES:
	[PUBLIC HEARING TO ADOPT CDBG SUBSTANTIAL AMENDMENT - AMEND 1 ERC TO MV INCENTIVE FINAL STAFF RPT.doc]
	[PUBLIC HEARING TO ADOPT CDBG SUBSTANTIAL AMENDMENT - ATT A AMEND 1 ERC to MV INCENT.doc]
	[PUBLIC HEARING TO ADOPT CDBG SUBSTANTIAL AMENDMENT - ATT B AMEND 1 ERC to MV INCENT FINAL.doc]
	[PUBLIC HEARING TO ADOPT CDBG SUBSTANTIAL AMENDMENT - ATT C AMEND to NSP AMEND FINAL.doc]



	F. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR SEPARATE ACTION
	G. REPORTS
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	G.7  RANCHO BELAGO COMMUNITY SIGN PROGRAM (Molina/Stewart)
	FILES:
	[RANCHO BELAGO COMMUNITY SIGN PROGRAM (Molina/Stewa - Kylememo.doc]
	[RANCHO BELAGO COMMUNITY SIGN PROGRAM (Molina/Stewa - Study Session Report - 9-16-08 final .doc]
	[RANCHO BELAGO COMMUNITY SIGN PROGRAM (Molina/Stewa - 09 16 2008 Study Session Minutes.doc]


	G.8  CITY MANAGER'S REPORT (Informational Oral Presentation - not for Council action)
	FILES:
	[CITY MANAGERS REPORT (Informational Oral Presenta - city managers report.doc]



	H. LEGISLATIVE ACTIONS
	H.1  ORDINANCES - 1ST READING AND INTRODUCTION - NONE
	H.2  ORDINANCES - 2ND READING AND ADOPTION - NONE
	H.3  ORDINANCES - URGENCY ORDINANCES - NONE
	H.4  RESOLUTIONS - NONE

	PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE JURISDICTION OF THE CITY COUNCIL
	CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, COMMUNITY SERVICES DISTRICT, OR COMMUNITY REDEVELOPMENT AGENCY
	CLOSED SESSION
	1 SECTION 54956.9(b)(1) - CONFERENCE WITH LEGAL COUNSEL - SIGNIFICANT EXPOSURE TO LITIGATION
	Number of Cases:   3

	2 SECTION 54956.9(c) - CONFERENCE WITH LEGAL COUNSEL - INITIATION OF LITIGATION
	Number of Cases:   2

	3 SECTION 54957 - PUBLIC EMPLOYEE APPOINTMENT/PUBLIC EMPLOYMENT
	a) City Attorney Recruitment
	b) City Manager Recruitment


	REPORT OF ACTION FROM CLOSED SESSION, IF ANY, BY CITY ATTORNEY
	ADJOURNMENT


