
 

 

 
 

REVISED AGENDA 
CITY COUNCIL OF THE CITY OF MORENO VALLEY 
MORENO VALLEY COMMUNITY SERVICES DISTRICT 

COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF 
MORENO VALLEY 

BOARD OF LIBRARY TRUSTEES 
 

December 13, 2011  
 

SPECIAL PRESENTATIONS – 6:00 P.M. 
REGULAR MEETING – 6:30 P.M. 

 
City Council Closed Session 

First Tuesday of each month – 6:00 p.m. 
City Council Study Sessions 

Third Tuesday of each month – 6:00 p.m. 
City Council Meetings 

Second and Fourth Tuesdays – 6:30 p.m. 
 

City Hall Council Chamber - 14177 Frederick Street 
Teleconference: 514 Madison St., Brandenburg, Kentucky 40108 

 
 
Upon request, this agenda will be made available in appropriate alternative formats to persons 
with disabilities, in compliance with the Americans with Disabilities Act of 1990. Any person with a 
disability who requires a modification or accommodation in order to participate in a meeting 
should direct such request to Mel Alonzo, ADA Coordinator, at 951.413.3027 at least 48 hours 
before the meeting. The 48-hour notification will enable the City to make reasonable 
arrangements to ensure accessibility to this meeting. 

 
Richard A. Stewart, Mayor  

Jesse L. Molina, Mayor Pro Tem                                                                        Marcelo Co, Council Member 
Robin N. Hastings, Council Member                                                                   William H. Batey II, Council Member 
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AGENDA 
CITY COUNCIL OF THE CITY OF MORENO VALLEY 

December 13, 2011  
 

CALL TO ORDER 
 
SPECIAL PRESENTATIONS 
 

 1.    A Child’s Place and Time for Tots Holiday Singers 
 

 2.  Presentation by The Gas Company/Sempra Utilities to the Moreno 
Valley Black Chamber of Commerce Community Foundation for Project 
Green Energy Technology and Math Academy "GETMA" 

 
 3.   Moreno Valley Chamber of Commerce Donation to the Boy Scouts of 
America 

 
 4.    "Business Spotlight" 
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REVISED AGENDA* 
JOINT MEETING OF THE 

CITY COUNCIL OF THE CITY OF MORENO VALLEY 
MORENO VALLEY COMMUNITY SERVICES DISTRICT 

COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MORENO 
VALLEY AND THE BOARD OF LIBRARY TRUSTEES  

 
REGULAR MEETING - 6:30 PM 

DECEMBER 13, 2011  
 
CALL TO ORDER 
 
(Joint Meeting of the City Council, Community Services District, Community 
Redevelopment Agency, and the Board of Library Trustees - actions taken at the 
Joint Meeting are those of the Agency indicated on each Agenda item) 
 
PLEDGE OF ALLEGIANCE 
 
INVOCATION - Reverend Martin Finau - Moreno Valley United Methodist Church 
 
ROLL CALL 
 
INTRODUCTIONS 
 
PUBLIC COMMENTS ON MATTERS ON THE AGENDA WILL BE TAKEN UP AS 
THE ITEM IS CALLED FOR BUSINESS, BETWEEN STAFF’S REPORT AND 
CITY COUNCIL DELIBERATION (SPEAKER SLIPS MAY BE TURNED IN UNTIL 
THE ITEM IS CALLED FOR BUSINESS.) 
 
PUBLIC COMMENTS ON MATTERS NOT ON THE AGENDA UNDER THE 
JURISDICTION OF THE CITY COUNCIL WILL BE HEARD PRIOR TO CITY 
COUNCIL REPORTS AND CLOSING COMMENTS.  IN THE EVENT THAT THE 
AGENDA ITEM FOR SUCH PUBLIC COMMENTS HAS NOT BEEN CALLED BY 
9:00 P.M., IT SHALL BE CALLED AS THE NEXT ITEM OF BUSINESS 
FOLLOWING THE CONCLUSION OF ANY ITEM BEING HEARD AT 9:00 P.M.  
Those wishing to speak should submit a BLUE speaker slip to the Bailiff.  There is 
a three-minute time limit per person. All remarks and questions shall be addressed 
to the presiding officer or to the City Council and not to any individual Council 
member, staff member or other person. 
 
JOINT CONSENT CALENDARS (SECTIONS A-D) 
 
All items listed under the Consent Calendars, Sections A, B, C, and D are 
considered to be routine and non-controversial, and may be enacted by one motion 
unless a member of the Council, Community Services District, Redevelopment 
Agency or the Board of Library Trustees requests that an item be removed for 
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separate action.  The motion to adopt the Consent Calendars is deemed to be a 
separate motion by each Agency and shall be so recorded by the City Clerk.  Items 
withdrawn for report or discussion will be heard after public hearing items. 
 
A. CONSENT CALENDAR-CITY COUNCIL 
 
A.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
A.2  MINUTES - REGULAR MEETING OF NOVEMBER 22, 2011 (Report of: 

City Clerk Department) 
 

Recommendation: 
Approve as submitted. 

 
A.3  CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES 

 
Recommendation: 
Receive and file the Reports on Reimbursable Activities for the period of 
November 16 - December 6, 2011. 

 
A.4  APPROVE THE APPROPRIATION OF $77,000 FROM FUND 233 FUND 

BALANCE TO 23310.6391 FOR THE PURCHASE OF MEDICAL 
SUPPLIES (Report of: Fire Department) 

 
Recommendation: 
Approve the Appropriation of $77,000 from Fund 233 Fund Balance to 
23310.6391 for the Purchase of Medical Supplies. 

 
A.5  APPROVE UTILITY AGREEMENT WITH SOUTHERN CALIFORNIA 

EDISON (SCE) FOR THE SR-60/MORENO BEACH INTERCHANGE 
IMPROVEMENTS PROJECT (PHASE 1) -- PROJECT NO. 07-41570024 
(Report of: Public Works Department) 

 
Recommendation: 
1. Authorize the City Manager to execute a Utility Agreement with 

Southern California Edison to relocate utilities for the SR-60/Moreno 
Beach Interchange Improvements project; 

 
2. Authorize the issuance of a Purchase Order to SCE for $240,472 

($200,393 plus 20% contingency) for the SR-60/Moreno Beach 
Interchange Improvements project (Account No. 897.91731); and 

 
3. Authorize the Public Works Director and/or City Engineer to execute 

any subsequent related amendments to the Utility Agreement with 
SCE up to, but not exceeding, the contingency amount of $40,079 

-4-



 

AGENDA 
December 13, 2011  

 

 

subject to the approval of the City Attorney. 
 
A.6  AUTHORIZATION TO AWARD THE CONSTRUCTION CONTRACT FOR 

HEACOCK STREET BRIDGE OVER PERRIS VALLEY STORM DRAIN 
LATERAL “A” IMPROVEMENT - PROJECT NO. 06-12566825 (Report of: 
Public Works Department) 

 
Recommendation: 
1. Award the construction contract for the Heacock Street Bridge over 

Perris Valley Storm Drain Lateral “A” Improvement project to KIP, 
Incorporated, 25740 Washington Avenue, Murrieta, CA 92562, the 
lowest responsible bidder; 

 
2. Authorize the City Manager to execute a contract with KIP, 

Incorporated; 
 

3. Authorize the issuance of a Purchase Order to KIP, Incorporated in 
the amount of $2,217,783 ($2,016,166 base bid amount plus 10% 
contingency) when the contract has been signed by all parties; 

 
4. Authorize the Public Works Director and/or the City Engineer to 

execute any subsequent change orders to the contract with KIP, 
Incorporated, up to but not to exceed the Purchase Order contingency 
of $201,617, subject to approval of the City Attorney; 

 
5. Authorize a full road closure of Heacock Street between Iris Avenue 

and Cardinal Avenue, including adjacent side streets, as necessary, 
for the construction of bridge and roadway improvements from 
January 2012 to October 1, 2012; and 

 
6. Authorize the Public Works Director and/or the City Engineer to allow 

for an additional 60 day extension to the proposed road closure 
window if the project is delayed due to unforeseen construction 
issues. 

 
A.7  AUTHORIZATION TO ISSUE PURCHASE ORDER TO SOUTHERN 

CALIFORNIA EDISON (SCE) FOR RELOCATION OF UTILITIES FOR THE 
STREET IMPROVEMENTS ALONG CACTUS AVENUE BETWEEN 
LASSELLE STREET AND NASON STREET - PROJECT NO. 12-12599520 
(Report of: Public Works Department) 

 
Recommendation: 
1. Authorize the issuance of a Purchase Order to SCE in the amount of 

$936,000 ($780,000 plus 20% contingency) from Account No. 
412.99532.7200; and 
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2. Authorize payment to SCE in an amount up to $936,000 for relocation 
of SCE facilities associated with the street improvements on Cactus 
Avenue and Nason Street. 

 
A.8  ACCEPTANCE OF CALTRANS HSIP CYCLE 4 GRANT AND FUNDING 

APPROPRIATION FOR ALESSANDRO MEDIAN BETWEEN INDIAN AND 
PERRIS PROJECT (Report of: Public Works Department) 

 
Recommendation: 
1. Accept the California Department of Transportation (Caltrans) 

Highway Safety Improvement Program (HSIP) Cycle 4 grant award of 
up to $900,000 in funds for the Alessandro Boulevard Median 
between Indian Street and Perris Boulevard project; and 

 
2. Authorize the $1,000,000 appropriation of unencumbered Measure 

“A” funds (Fund 125) for the design and construction costs of the 
Alessandro Boulevard median between Indian Street and Perris 
Boulevard project. 

 
A.9  AUTHORIZATION TO AWARD THE CONSTRUCTION CONTRACT FOR 

THE INDIAN STREET BICYCLE LANES FROM IRIS AVENUE TO 
KATRINA AVENUE PROJECT - PROJECT NO. 11-12556331 (Report of: 
Public Works Department) 

 
Recommendation: 
1. Award the construction contract for the Indian Street Bicycle Lanes 

from Iris Avenue to Katrina Avenue Project to Elite Companies US, 
Inc., the lowest responsible bidder; 

 
2. Authorize the City Manager to execute a contract with Elite 

Companies US, Inc.; 
 

3. Authorize the issuance of a Purchase Order to Elite Companies US, 
Inc. for a total amount of $115,280.10 ($96,066.75 base bid amount 
plus 20% contingency) when the contract has been signed by all 
parties; and 

 
4. Authorize the Public Works Director to execute any subsequent 

change orders to the contract with Elite Companies US, Inc., up to but 
not to exceed the Purchase Order’s total contingency of $19,213.35, 
subject to the approval of the City Attorney. 

 
A.10  AUTHORIZATION TO AWARD AGREEMENT FOR PROFESSIONAL 

DESIGN AND PROJECT MANAGEMENT CONSULTANT SERVICES FOR 
THE STREET IMPROVEMENTS FOR NASON STREET FROM CACTUS 
AVENUE TO FIR AVENUE PROJECT – PROJECT NO. 15-12185820 
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(Report of: Public Works Department) 
 

Recommendation: 
1. Approve the Agreement for Professional Design and Project 

Management Services with Proactive Engineering Consultants, for 
Street Improvements for Nason Street from Cactus Avenue to Fir 
Avenue; 

 
2. Authorize the City Manager to execute the Agreement for 

Professional Design and Project Management Services with Proactive 
Engineering Consultants; 

 
3. Authorize the issuance of a Purchase Order to Proactive Engineering 

Consultants in the amount of $998,716.00 when the Agreement has 
been signed by all parties; and 

 
4. Authorize the Public Works Director to execute any subsequent 

amendments to the Agreement with Proactive Engineering 
Consultants, up to but not to exceed the Purchase Order amount, 
subject to the approval of the City Attorney. 

 
A.11  APPROVAL OF RESOULTION NO. 2011-116 ADOPTING AN INTERNAL 

COMPLIANCE PROGRAM (ICP) GOVERNING MORENO VALLEY 
UTILITY’S COMPLIANCE WITH NORTH AMERICAN ELECTRIC 
RELIABILITY CORPORATION (NERC) RELIABILITY STANDARDS 
APPLICABLE TO ALL USERS, OWNERS, AND OPERATORS OF THE 
BULK POWER SYSTEM (Report of: Public Works Department) 

 
Recommendation: 

Adopt Resolution No. 2011-116 and the Internal Compliance Program 
governing Moreno Valley Utility’s compliance with NERC Reliability 
Standards applicable to all users, owners, and operators of the bulk power 
system and authorizing the Public Works Director and/or City Engineer to 
make certain revisions to the program.    

Resolution No. 2011-116    

A Resolution of the City Council of the City of Moreno Valley, California, 
Adopting a Moreno Valley Utility Internal Compliance Program to Ensure 
Compliance with the North American Electric Reliability Corporation 
Reliability Standards and Authorizing the Public Works Director and/or City 
Engineer to make Certain Revisions to the Program  

 
A.12  RECEIVE THE ANNUAL REPORT ON DEVELOPMENT IMPACT FEES 

FOR FISCAL YEAR 2010-2011 (Report of: Financial & Administrative 
Services Department) 
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Recommendation: 
1. Approve and accept the Annual Report on Development Impact Fees 

in compliance with California Government Code Section 66006; and 
 

2. Approve the finding that staff has demonstrated a continuing need to 
hold unexpended Development Impact Fees. 

 
A.13  APPROVE AND EXECUTE AGREEMENT FOR CONVEYANCE OF REAL 

PROPERTY FOR PARTIAL ACQUISITION OF APNS 478-120-003 & -004 
FOR THE REDLANDS BOULEVARD FIRE STATION PROJECT – 
PROJECT NO. 11-43467830 (Report of: Public Works Department/CPD) 

 
Recommendation: 
1. Approve the Agreement for Conveyance of Property for the partial 

acquisition of APNs 478-120-003 & -004 for the Redlands Boulevard 
Fire Station Project; 

 
2. Authorize a total purchase price of $1,262,400, to be comprised of a 

combination of cash and fee credits; 
 

3. Authorize the payment of $276,000 representing the down payment 
plus escrow fees, consisting of $55,200 from the Fire Capital Projects 
Fund (Account No. 434.67830) and $220,800 from the Future Park 
Sites Land Acquisition Fund (Account No. 461.68227) when the 
Agreement has been signed by all parties; 

 
4. Authorize establishment of an entitlement fund in the amount of 

$130,000 to cover City entitlement fees and costs. The entitlement 
fund consists of $26,000 from the Fire Capital Projects Fund (Account 
No. 434.67830) and $104,000 from the Future Park Sites Land 
Acquisition Fund (Account No. 461.68227); and 

 
5. Authorize the City Manager to execute the Agreement upon 

concurrence by the property owners, and authorize the Public Works 
Director and/or City Engineer to approve any changes that may be 
requested by the property owners or the City, subject to the approval 
of the City Attorney. 

 
A.14  PA07-0090 – EXONERATION OF EROSION CONTROL AGREEMENT 

AND SECURITY, BETWEEN STATE ROUTE 60 AND EUCALYPTUS 
AVENUE, AND REDLANDS BOULEVARD AND THEODORE STREET - 
DEVELOPER: HF LOGISTICS - SKX T1, LLC, MORENO VALLEY, CA 
92553 (Report of: Community & Economic Development Department) 

 
Recommendation: 
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Authorize the City Engineer to execute the exoneration of the Faithful 
Performance security associated with the project PA07-0090 erosion 
control improvements. 

 
A.15  PA07-0090 – EXONERATION OF MONUMENTATION SECURITY, 

BETWEEN STATE ROUTE 60 AND EUCALYPTUS AVENUE, AND 
REDLANDS BOULEVARD AND THEODORE STREET - DEVELOPER: HF 
LOGISTICS - SKX T1, LLC, MORENO VALLEY, CA 92553 (Report of: 
Community & Economic Development Department) 

 
Recommendation: 
Authorize the City Engineer to execute the exoneration of the Faithful 
Performance and Material and Labor security associated with the project 
PA07-0090 monumentation improvements. 

 
A.16  RECEIPT OF QUARTERLY INVESTMENT REPORT – QUARTER ENDED 

SEPTEMBER 30, 2011 (Report of: Financial & Administrative Services 
Department) 

 
Recommendation: 
Receive and file the Quarterly Investment Report, in compliance with the 
City’s Investment Policy. 

 
A.17  APPROVE JOINT USE AGREEMENT FOR REPLACEMENT OF RIGHTS 

FOR DISTRIBUTION FACILITIES FOR SR-60/NASON STREET 
OVERCROSSING IMPROVEMENTS PROJECT - PROJECT NO. 07-
41570024 (Report of: Public Works Department) 

 
Recommendation: 
1. Approve a Joint Use Agreement with Southern California Edison 

(SCE) to relocate SCE's facilities for the SR-60/Nason Street 
Overcrossing Improvements Project; 

 
2. Authorize the City Manager to execute a Joint Use Agreement with 

SCE upon concurrence by SCE and the City subject to the approval 
of the City Attorney; and 

 
3. Authorize the Public Works Director and/or City Engineer to execute 

any subsequent related amendments to the agreement with SCE 
subject to the approval of the City Attorney. 

 
A.18  APPROVE AND AUTHORIZE CONSTRUCTION COOPERATIVE 

AGREEMENT WITH THE STATE OF CALIFORNIA FOR THE SR-
60/MORENO BEACH INTERCHANGE PROJECT (PHASE 1) - PROJECT 
NO. 07-41570024 (Report of: Public Works Department) 
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Recommendation: 
1. Approve the "Construction Cooperative Agreement (District 

Agreement No. 08-1514)" with the State of California for the 
construction phase of the SR-60/Moreno Beach Interchange (Phase 
1) project; 

 
2. Authorize the City Manager to execute the "Construction Cooperative 

Agreement (District Agreement No. 08-1514)" with the State of 
California; and 

 
3. Authorize the Public Works Director and/or City Engineer to execute 

any future amendments to the "Construction Cooperative Agreement 
(District Agreement No. 08-1514)," if needed, subject to the approval 
of the City Attorney. 

 

*A.19  SUPPLEMENTAL LAW ENFORCEMENT SERVICES FUND (SLESF) 
EXPENDITURE PLAN FOR FY 2011-12 (Report of: Financial & 
Administrative Services Department) 

 
Recommendation: 
1. Approve the Supplemental Law Enforcement Services Fund (SLESF) 

Expenditure Plan for FY 2011-12; 
 

2. Approve an increase of $48,967 to the SLESF Grant Fund FY 2011-
12 revenue budget (account 130.1300.4611) to reflect the total FY 
2011-12 allocation of $248,967; and 

 
3. Approve an increase of $48,967 to the SLESF Grant Fund FY 2011-

12 expenditure budget (account 130.62890.6251.252) to reflect the 
FY 2011-12 planned expenditure of $248,967. 

 
A.20  APPROVE COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) 

APPROPRIATION IN THE AMOUNT OF $943,839 FOR FISCAL YEAR 
2011-12 BUDGET (Report of: Community & Economic Development 
Department) 

 
Recommendation: 
Approve the budget appropriation increase of $943,839 (representing the 
carryover of certain projects not completed in the prior Fiscal Year) from the 
Community Development Block Grant (CDBG) Fund fund balance to 
Business Unit 73952 (CDBG Social Programs). 

 
A.21  GRANT OF EASEMENT TO EASTERN MUNICIPAL WATER DISTRICT 

FOR SEWER IMPROVEMENTS WITHIN CITY-OWNED PROPERTY 
LOCATED ON THE SOUTHWEST CORNER OF COTTONWOOD 
AVENUE AND NASON STREET  (Report of: Community & Economic 

-10-



 

AGENDA 
December 13, 2011  

 

 

Development Department) 
 

Recommendation: 
1. Approve the Grant of Easement to Eastern Municipal Water District 

for sewer improvements to be located within City-owned property; 
 

2. Authorize the Mayor to execute the Grant of Easement on behalf of 
the City; and 

 
3. Direct the City Clerk to forward the City executed Grant of Easement 

to Eastern Municipal Water District for execution. 
 
A.22  REVISIONS TO THE LIST PRICES FOR NINE SINGLE-FAMILY 

PROPERTIES IN THE RESIDENTIAL ACQUISITION, REHABILITATION 
AND RESALE PROGRAM (Report of: Community & Economic 
Development Department) 

 
Recommendation: 

Approve the reduction in the list prices for nine properties in the 
Neighborhood Stabilization Program Single-Family Residential Acquisition, 
Rehabilitation and Resale (NSP-ARR); and authorize the City Manager to 
approve additional list price adjustments, if necessary, based upon market 
conditions. 

 
A.23  PARTICIPATION IN THE RIVERSIDE COUNTY MORTGAGE CREDIT 

CERTIFICATE PROGRAM (Report of: Community & Economic 
Development Department) 

 
Recommendation: 
1. Adopt Resolution No. 2011-118 authorizing the City’s participation in 

Riverside County’s Mortgage Credit Certificate Program; and  

Resolution No. 2011-118  

A Resolution of the City Council of the City Of Moreno Valley, 
California Approving Participation in the Riverside County Mortgage 
Credit Certificate (MCC) Program.  

 
2. Authorize the Community & Economic Development Director to certify 

the status of the City’s Housing Element. 
 
B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT 
 
B.1  ORDINANCES - READING BY TITLE ONLY  

Recommendation: Waive reading of all Ordinances. 
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B.2  MINUTES - REGULAR MEETING OF NOVEMBER 22, 2011 (Report of: 
City Clerk Department) 

 
Recommendation: 
Approve as submitted. 

 
B.3  CERTIFICATION OF SPECIAL ELECTION RESULTS FOR COMMUNITY 

FACILITIES DISTRICT NO. 1—ANNEXATION 2011-31 (Report of:  Public 
Works Department) 

 
Recommendation: 

Acting in its capacity as President and Members of the Board of Directors of 
the CSD and as the legislative body of Community Facilities District No. 1 
approve and adopt Resolution No. CSD 2011-25; a Resolution of the 
Moreno Valley Community Services District of the City of Moreno Valley, 
California, certifying the results of an election and adding property to 
Community Facilities District No. 1 (“CFD No. 1” or “District”) for Annexation 
No. 2011-31.  

Resolution No. CSD 2011-25  

A Resolution of the Moreno Valley Community Services District of the City 
of Moreno Valley, California, Certifying the Result of an Election and Adding 
Property to Community Facilities District No. 1 

 
C. CONSENT CALENDAR - COMMUNITY REDEVELOPMENT AGENCY 
 
C.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
C.2  MINUTES - REGULAR MEETING OF NOVEMBER 22, 2011 (Report of: 

City Clerk Department) 
 

Recommendation: 
Approve as submitted. 

 
D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES 
 
D.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
D.2  MINUTES - REGULAR MEETING OF NOVEMBER 22, 2011 (Report of: 

City Clerk Department) 
 

Recommendation: 
Approve as submitted. 
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E. PUBLIC HEARINGS 
 
Questions or comments from the public on a Public Hearing matter are limited to 
five minutes per individual and must pertain to the subject under consideration. 
Those wishing to speak should complete and submit a GOLDENROD speaker slip 
to the Bailiff. 
 
E.1  PUBLIC HEARING REGARDING THE MAIL BALLOT PROCEEDING FOR 

APNS 481-281-059 and 481-281-060 BALLOTING FOR NPDES (Report of: 
Public Works Department) 

 
Recommendation: That the City Council: 
1. After conducting the Public Hearing and accepting public testimony, 

direct the City Clerk to tabulate the National Pollutant Discharge 
Elimination System (NPDES) ballot for Assessor Parcel Numbers 
(APNs) 481-281-059 and 481-281-060; 

 
2. Verify and accept the results of the mail ballot proceeding as 

identified on the Official Tally Sheet; 
 

3. Receive and file with the City Clerk’s office the accepted Official Tally 
Sheet and APN listing; and 

 
4. If approved, authorize and impose the NPDES maximum 

commercial/industrial regulatory rate to APNs 481-281-059 and 481-
281-060. 

 
E.2  ADOPTION OF FY 2012-2013 CDBG AND HOME PROGRAM 

OBJECTIVES AND POLICIES (Report of: Community & Economic 
Development Department) 

 
Recommendation: That the City Council: 
1. Conduct a Public Hearing to allow for the community to comment on 

the needs of low-to-moderate income residents in Moreno Valley, 
including the CDBG Target Areas; and  

 
2. Approve the proposed CDBG and HOME Program Objectives and 

Policies for the 2012-2013 Program Year. 
 
F. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR 
SEPARATE ACTION 
 
G. REPORTS 
 
G.1  CITY COUNCIL REPORTS ON REGIONAL ACTIVITIES (Informational 
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Oral Presentation - not for Council action) 
a.  Council Member William H. Batey II report on Riverside County Habitat 
Conservation Agency (RCHCA) 

 
G.2  PUBLIC MEETING REGARDING THE MAIL BALLOT PROCEEDING FOR 

ASSESSOR PARCEL NUMBERS ASSOCIATED WITH TENTATIVE 
PARCEL MAP 34577 BALLOTING FOR NPDES (Report of:  Public Works 
Department) 

 
Recommendation: That the City Council: 
Accept public comments regarding the mail ballot proceeding for Assessor 
Parcel Numbers (APNs) 316-170-004, 316-170-006, 316-170-007, 316-
170-010, 316-170-013, 316-170-015, 316-170-016, and 316-170-017 (the 
Parcels) for approval of the National Pollutant Discharge Elimination 
System (NPDES) maximum commercial/industrial regulatory rate. 

 
G.3  JULY 4TH UPDATE (ORAL PRESENTATION) (Report of:  Parks and 

Community Services Department) 
 
G.4  REPEAL RESOLUTION NO. 2003-17 AND ADOPT AMENDED AND 

RESTATED RULES OF PROCEDURE FOR CITY COUNCIL MEETINGS 
AND RELATED FUNCTIONS AND ACTIVITIES (Report of: CITY 
ATTORNEY) 

 
Recommendation: That the City Council: 

Adopt Resolution No. 2011-117, repealing Resolution No. 2003-17 and 
adopting amended and restated Rules of Procedure for Council Meetings 
and Related Functions and Activities, attached to the Resolution as Exhibit 
1.  

Resolution No. 2011-117  

A Resolution of the City Council of the City of Moreno Valley, California, 
Repealing Resolution 2003-17, and Adopting Amended and Restated Rules 
of Procedure for City Council Meetings and Related Functions and Activities  

 
G.5  INTRODUCTION OF ORDINANCE REGARDING TRANSPORTATION 

UNIFORM MITIGATION FEE PROGRAM AMENDMENT  (Report of: 
Community & Economic Development Department) 

 
Recommendation: That the City Council: 

Introduce the proposed Ordinance No. 835, repealing and re-enacting 
Sections 3.44.010, 3.44.020A, and 3.44.050 of the City of Moreno Valley 
Municipal Code, facilitating the processing of developer reimbursements.  

Ordinance No. 835  
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An Ordinance of the City of Moreno Valley, California, Repealing and Re-
Enacting Sections 3.44.010, 3.44.020A and 3.44.050 of Title 3 of the City of 
Moreno Valley Municipal Code  

 
G.6  APPOINTMENT TO THE ENVIRONMENTAL AND HISTORICAL 

PRESERVATION BOARD (Report of: City Clerk Department) 
 

Recommendation: That the City Council: 
1. After reviewing the ballot provided by the City Clerk, appoint one 

member to the Environmental and Historical Preservation Board with 
a term expiring June 30, 2012; or 

 
2. If appointment is not made, declare the position vacant and authorize 

the City Clerk to re-notice the position as vacant. 
 
G.7  CITYWIDE CAMERA SURVEILLANCE SYSTEM (Report of: Police 

Department) 
 

Recommendation: That the City Council: 
1. Authorize the transfer of $1,900,000 from the General Fund to the 

Technology Services Fund to fund the Citywide Camera Surveillance 
System (fund balance in the General Fund is from the Police 
Department’s Fiscal Year 2010-11 savings of over $2,700,000); and 

 
2. Approve the budget appropriation of $1,900,000 from the Technology 

Services Fund fund balance to a new capital project account to fund 
the Citywide Camera Surveillance System. 

 
G.8  DEVELOPMENT IMPACT FEE PROGRAM UPDATE (Report of: 

Community & Economic Development Department) 
 

Recommendation: That the City Council: 
Receive and file this update on several considerations relating to the 
Development Impact Fee Program and provide further direction for 
consideration at an upcoming Council meeting. 

 
G.9  CITY COUNCIL REORGANIZATION - SELECTION OF MAYOR AND 

MAYOR PRO TEM (Report of:  City Clerk's Department) 
 

Recommendation: That the City Council: 
Conduct the reorganization of the City Council by selecting two Council 
Members to serve one-year terms respectively as Mayor and Mayor Pro 
Tem. 

 
G.10  CITY MANAGER'S REPORT (Informational Oral Presentation - not for 

Council action) 
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H. LEGISLATIVE ACTIONS 
 
H.1  ORDINANCES - 1ST READING AND INTRODUCTION 

 
H.1 .1  ORDINANCE AMENDING SECTION OF 12.36.010 OF THE CITY OF 

MORENO VALLEY MUNICIPAL CODE RELATING TO THE 
DESIGNATION OF TRUCK ROUTES (Report of: Public Works 
Department) 

 
Recommendation: That the City Council: 

Introduce Ordinance No. 836, amending Section 12.36.010 of Chapter 
12.36 of Title 12 of the Municipal Code to remove Redlands Boulevard from 
Alessandro Boulevard to the SR-60 eastbound on/off ramp as a designated 
“Truck Route.”  

Ordinance No. 836  

An Ordinance of the City Council of the City of Moreno Valley, California, 
Amending Section 12.36.010 of Chapter 12.36 of Title 12 of the City of 
Moreno Valley Municipal Code, Revising the Designation of Truck Routes 

 
H.2  ORDINANCES - 2ND READING AND ADOPTION - NONE 

 
H.3  ORDINANCES - URGENCY ORDINANCES - NONE 

 
H.4  RESOLUTIONS - NONE 

 
PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE 
JURISDICTION OF THE CITY COUNCIL 
 
Those wishing to speak should complete and submit a BLUE speaker slip to the 
Bailiff.  There is a three-minute time limit per person.  All remarks and questions 
shall be addressed to the presiding officer or to the City Council and not to any 
individual Council member, staff member or other person. 
 
CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, 
COMMUNITY SERVICES DISTRICT, OR COMMUNITY REDEVELOPMENT 
AGENCY 
 
Materials related to an item on this Agenda submitted to the City 
Council/Community Services District/Community Redevelopment Agency or the 
Board of Library Trustees after distribution of the agenda packet are available for 
public inspection in the City Clerk’s office at 14177 Frederick Street during normal 
business hours. 
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AGENDA 
December 13, 2011  

 

 

 
CLOSED SESSION 
 
A Closed Session of the City Council, Community Services District and Community 
Redevelopment Agency of the City of Moreno Valley will be held in the City 
Manager’s Conference Room, Second Floor, City Hall.  The City Council will meet 
in Closed Session to confer with its legal counsel regarding the following matter(s) 
and any additional matter(s) publicly and orally announced by the City Attorney in 
the Council Chamber at the time of convening the Closed Session.   
 
• PUBLIC COMMENTS ON MATTERS ON THE CLOSED SESSION AGENDA 
UNDER THE JURISDICTION OF THE CITY COUNCIL 
 
There is a three-minute time limit per person.  Please complete and submit a BLUE 
speaker slip to the City Clerk. All remarks and questions shall be addressed to the 
presiding officer or to the City Council and not to any individual Council member, 
staff member or other person. 
 
The Closed Session will be held pursuant to Government Code: 
 
1 SECTION 54956.9(b)(1) - CONFERENCE WITH LEGAL COUNSEL - 

SIGNIFICANT EXPOSURE TO LITIGATION 
 

Number of Cases:  5 
 
2 SECTION 54956.9(c) - CONFERENCE WITH LEGAL COUNSEL - 

INITIATION OF LITIGATION 
 

Number of Cases:  5 
 
REPORT OF ACTION FROM CLOSED SESSION, IF ANY, BY CITY ATTORNEY 
 
ADJOURNMENT 
 

*Revision to Agenda 
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MINUTES 
JOINT MEETING OF THE 

CITY COUNCIL OF THE CITY OF MORENO VALLEY 
MORENO VALLEY COMMUNITY SERVICES DISTRICT 

COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MORENO VALLEY 
BOARD OF LIBRARY TRUSTEES 

 
REGULAR MEETING – 6:30 PM 

November 22, 2011  
 
CALL TO ORDER 
 

The Joint Meeting of the City Council of the City of Moreno Valley, Moreno 
Valley Community Services District, the Community Redevelopment 
Agency of the City of Moreno Valley and the Board of Library Trustees was 
called to order at 6:34 p.m. by Mayor Richard A. Stewart in the Council 
Chamber located at 14177 Frederick Street.  

 
PLEDGE OF ALLEGIANCE 
 

The Pledge of Allegiance was led by Council Member William H. Batey II 
 

INVOCATION – Mayor Richard A. Stewart  
 
ROLL CALL 
Council: 
 Richard A. Stewart  
 Jesse L. Molina  
 William H. Batey II  
 Marcelo Co  
           
Absent: 
 
           Robin N. Hastings 
Staff: 
 Jane Halstead  
 Juliene Clay  
           Steve Hargis 
 Robert Hansen  
 Michelle Dawson  
 John Anderson  
 Rick Hartmann  
 Barry Foster  
 Tom DeSantis  
 Mike McCarty  
 Abdul Ahmad  

 
Mayor 
Mayor Pro Tem 
Council Member 
Council Member 
 
 
 
Council Member 
 
City Clerk 
Administrative Assistant 
Technology Services Division Manager 
City Attorney 
Assistant City Manager 
Police Chief 
Interim Public Works Director 
Community and Economic Development Director 
Interim Human Resources Director 
Parks & Community Services Director 
Battalion Chief 
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MINUTES 
November 22, 2011  

 

 

 
JOINT CONSENT CALENDARS (SECTIONS A-D) OF THE CITY COUNCIL OF 
THE CITY OF MORENO VALLEY, MORENO VALLEY COMMUNITY SERVICES 
DISTRICT, COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF 
MORENO VALLEY AND THE BOARD OF LIBRARY TRUSTEES 
 

Mayor Richard A. Stewart opened the agenda items for the Consent 
Calendars for public comments, which were received from Pete Bleckert 
(A7). 
 

A. CONSENT CALENDAR-CITY COUNCIL 
 
A.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
A.2  MINUTES - REGULAR MEETING OF NOVEMBER 8, 2011 (Report of: City 

Clerk Department) 
 

Recommendation: 
Approve as submitted. 

 
A.3  CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES (Report of 

City Clerk Department) 
 

Recommendation: 
Receive and file the Reports on Reimbursable Activities for the period of 
November 2 – 15, 2011. 

 
A.4  APPROVAL OF CHECK REGISTER FOR SEPTEMBER, 2011 (Report of: 

Financial & Administrative Services Department) 
 

Recommendation: 
Adopt Resolution No. 2011-114, approving the Check Register for the 
month of September, 2011 in the amount of $13,055,058.15. 
 

Resolution No. 2011-114 

 

A Resolution of the City Council of the City of Moreno Valley, California, 
Approving the Check Register for the Month of September, 2011 

 
A.5  TR 31129 AND TR 22709-1 – ACCEPTANCE OF STORM DRAIN 

EASEMENT AND EXECUTION OF QUITCLAIM DEED TRANSFERRING 
THE CITY'S TITLE INTEREST IN THE STORM DRAIN EASEMENT OVER 
A PORTION OF LOT “EE” OF TR 22709-1 AND EXECUTION OF 
EASEMENT DEED FOR STORM DRAIN PURPOSES OVER LOT “T” OF 
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MINUTES 
November 22, 2011  

 

 

TR 31129 TO THE RIVERSIDE COUNTY FLOOD CONTROL AND 
WATER CONSERVATION DISTRICT PER THE COOPERATIVE 
AGREEMENT BETWEEN CITY OF MORENO VALLEY, RIVERSIDE 
COUNTY FLOOD CONTROL & WATER CONSERVATION DISTRICT AND 
WESTERN PACIFIC HOUSING, INC. - DEVELOPER -WESTERN PACIFIC 
HOUSING, INC., CORONA, CA 92880 (Report of: Community and 
Economic Development Department) 

 
Recommendation: 
1. Adopt the proposed Resolution authorizing the acceptance of the 

public storm drain easement, over a portion of Lot “EE” of TR 22709-
1, per Irrevocable Offer of Dedication recorded as Instrument 
Number 2005-1053116 in the Official Records of Riverside County, 
California;  

Resolution No. 2011-115  

A Resolution of the City Council of the City of Moreno Valley, 
California, Authorizing the Acceptance of Storm Drain Easement 
Recorded as Instrument Number 2005-1053116 in the Official 
Records of Riverside County, California, Execution of Quitclaim 
Deed Transferring the City's Title Interest in the Storm Drain 
Easement Over a Portion of Lot “EE” of TR 22709-1 and Execution 
of Easement Deed for Storm Drain Purposes over Lot “T” of TR 
31129 to the Riverside County Flood Control and Water 
Conservation District per the Cooperative Agreement Between City 
of Moreno Valley, Riverside County Flood Control & Water 
Conservation District and Western Pacific Housing, Inc.  

 
2. Authorize the Mayor to execute the Quitclaim Deed transferring all 

right, title and interest in and to the storm drain easement, over a 
portion of Lot “EE” of TR 22709-1, per Irrevocable Offer of 
Dedication recorded as Instrument Number 2005-1053116 in the 
Official Records of Riverside County, California; 

 
3. Authorize the Mayor to execute the Easement Deed for flood control 

and drainage purposes over Lot “T” of TR 31129; and 
 

4. Direct the City Clerk to forward the signed Quitclaim Deed with the 
proposed Resolution and Easement Deed to the Riverside County 
Flood Control and Water Conservation District for further processing 
and recordation. 

 
A.6  ASSET FORFEITURE EXPENDITURES (Report of: Police Department) 

 
Recommendation: 
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MINUTES 
November 22, 2011  

 

 

1. Approve the use of $129,222 of a total of $145,576 in available asset 
forfeiture monies held by Riverside County on the City’s behalf; 

 
2. Approve the revenue appropriation of $129,222 for the FY2011-12 

General Fund Revenue Asset Forfeiture budget; and 
 

3. Approve the expenditure appropriation of $129,222 for the FY2011-
12 Police Department Special Enforcement budget. 

 
A.7  THE ENVIRONMENTAL AND HISTORICAL PRESERVATION BOARD 

ASSIGNING LANDMARK STATUS TO THE HENDRICK RANCH SITE 
LOCATED AT 27913 COTTONWOOD AVENUE AT THE SOUTHWEST 
CORNER OF MORENO BEACH DRIVE AND COTTONWOOD AVENUE 
(PORTION OF APN 488-200-013) (Report of: Community & Economic 
Development Department) 

 
Recommendation: 
RECEIVE AND FILE the Environmental and Historical Preservation 
Board’s adoption of EHPB Resolution 2011-01 assigning landmark status 
to the Hendrick Ranch site. 

 
A.8  PA00-0010 (PARCEL MAP 29700) – TERMINATION OF TRAFFIC SIGNAL 

MITIGATION AGREEMENT AND RELEASE OF TRAFFIC SIGNAL 
MITIGATION BOND. DEVELOPER - CALIFORNIA DRUG 
CONSULTANTS, MORENO VALLEY, CA 92557 (Report of: Community 
and Economic Development Department) 

 
Recommendation: 
1. Approve the termination of the Traffic Signal Mitigation Agreement; 

 
2. Approve the release of the Traffic Signal Mitigation Bond; 

 
3. Authorize the Community and Economic Development Director to 

execute the Notice to Terminate, as required under the Traffic Signal 
Mitigation Agreement; and 

 
4. Direct the City Clerk to forward the Notice to Terminate to the County 

Recorder’s Office for recordation.  
 
B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT 
 
B.1  ORDINANCES - READING BY TITLE ONLY  

Recommendation: Waive reading of all Ordinances. 
 
B.2  MINUTES - REGULAR MEETING OF NOVEMBER 8, 2011 (Report of: City 

Clerk Department) 
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MINUTES 
November 22, 2011  

 

 

 
Recommendation: 
Approve as submitted. 

 
B.3  AUTHORIZE THE SUBMISSION OF GRANT APPLICATIONS FOR 21ST 

CENTURY COMMUNITY LEARNING CENTERS ELEMENTARY AND 
MIDDLE/JUNIOR HIGH STUDENTS FUNDING FOR FISCAL YEAR 2012-
13 (Report of: Parks and Community Services Department) 

 
Recommendation: 
Authorize the City Manager to submit grant applications in the amount of 
$1,598,898 to the California Department of Education for the 21st Century 
Community Learning Centers Elementary and Middle/Junior High Students 
funding for FY 2012-13. 

 
C. CONSENT CALENDAR - COMMUNITY REDEVELOPMENT AGENCY 
 
C.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
C.2  MINUTES - REGULAR MEETING OF NOVEMBER 8, 2011 (Report of: City 

Clerk Department) 
 

Recommendation: 
Approve as submitted. 

 
D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES 
 
D.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
D.2  MINUTES - REGULAR MEETING OF NOVEMBER 8, 2011 (Report of: City 

Clerk Department) 
 

Recommendation: 
Approve as submitted. 

 
Motion to Approve by m/Council Member William H. Batey II, 
s/Council Member Marcelo Co  
Approved by a vote of 4-0-1, Council Member Robin N. Hastings 
absent. 

 
E. PUBLIC HEARINGS – NONE 
 
F. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR 
SEPARATE ACTION – NONE 
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November 22, 2011  

 

 

G. REPORTS 
 
G.1  CITY COUNCIL REPORTS ON REGIONAL ACTIVITIES (Informational 

Oral Presentation - not for Council action) 
a) Mayor Pro Tem Mayor Pro Tem Jesse L. Molina report on Riverside 
Transit Agency (RTA) 

 

RTA received a clean, unqualified opinion under a recent audit.  Buses will 
not be running November 24, but they will resume on November 25.  Larry 
Rubio is doing a great job at RTA.  Some bus routes will change, and an 
update will be provided once received. 

 
G.2  CITY MANAGER'S REPORT  (Informational Oral Presentation - not for 

Council action) 
Assistant City Manager Michelle Dawson gave the City Manager’s Report 

 
The next Town Hall meeting will be for District 1 with Mayor Pro Tem 
Molina.  It will be held on December 7 at 6:00 p.m. at the Senior Center.   

 
H. LEGISLATIVE ACTIONS 
 
H.1  ORDINANCES - 1ST READING AND INTRODUCTION – NONE 

 
Mayor Richard A. Stewart opened the Legislative Actions items for public 
comments, which were received from Pete Bleckert and John Loper. 

 
H.2  ORDINANCES - 2ND READING AND ADOPTION 

 
H.2 .1  ORDINANCE NO. 834 - AN ORDINANCE OF THE CITY COUNCIL 

OF THE CITY OF MORENO VALLEY, CALIFORNIA, APPROVING 
THE THIRD AMENDMENT TO THE ANNEXATION AND 
DEVELOPMENT AGREEMENT BETWEEN THE CITY OF MORENO 
VALLEY, RIR ASSOCIATES AND RYDER HOMES RELATIVE TO 
THE DEVELOPMENT KNOWN AS MORENO VALLEY MIXED USE 
DEVELOPMENT (TOWNGATE) (RECEIVED FIRST READING AND 
INTRODUCTION ON NOVEMBER 8, 2011 BY A 4-0-1 VOTE, 
MOLINA RECUSED) (Report of: Community & Economic 
Development Department) 

 
Recommendation: That the City Council: 
Adopt Ordinance No. 834.  

Ordinance No. 834  

An Ordinance of the City Council of the City of Moreno Valley, California, 
Approving the Third Amendment to the Annexation and Development 
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November 22, 2011  

 

 

Agreement Between the City of Moreno Valley, RIR Associates and Ryder 
Homes Relative to the Development Known as Moreno Valley Mixed Use 
Development (Towngate)  

 
Director Barry Foster announced that after the first reading of the ordinance 
staff was notified that the new owner of the Moreno Valley Mall, CW Capital, 
has decided not to participate in the extension of the agreement, based on 
the advice of their legal counsel. CW Capital will not be a party to the 
extension agreement because of the inability to enter into this kind of 
agreement. There are some IRS tax considerations they became aware of. 
CW Capital acknowledges and understands that they will not be a party to 
the extension agreement. The document has been modified to exclude CW 
Capital as a party to the amendment. 

 
Motion to Approve by m/Council Member William H. Batey II, 
s/Council Member Marcelo Co  
Approved by a vote of 3-0-1-1, Mayor Pro Tem Jesse L. Molina 
recused, Council Member Robin N. Hastings absent. 

 
H.3  ORDINANCES - URGENCY ORDINANCES – NONE 

 
H.4  RESOLUTIONS – NONE 

 
PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE 
JURISDICTION OF THE CITY COUNCIL 
 

Pete Bleckert 
1.  Derogatory remarks and intimidation 
 
Daryl Terrell 
1.  Providing proposals and solutions 

 
CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, 
COMMUNITY SERVICES DISTRICT, OR COMMUNITY REDEVELOPMENT 
AGENCY 
 

Council Member William H. Batey II  

1. Moreno Valley is getting ready to bid out projects. Use the project labor 
agreement for Moreno Valley residents that are out of work in those trades so 
they can work in their community.    

2. Have a happy and safe Thanksgiving, and enjoy the weekend. 
 

Mayor Pro Tem Jesse L. Molina 
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November 22, 2011  

 

 

1. Darryl gave a very good speech and good points were brought out.  

2. Give thanks at Thanksgiving.  Not everyone around the world has what we  
 do.  Reach out to somebody and make a difference.  

3. Happy Thanksgiving to everyone. 
 

Council Member Marcelo Co 

1. Thank you to everyone for all the things done so far.  Move forward and work  
 together. The economy has problems.    

2. Daryl Terrell cares about Moreno Valley, and he is to be commended for that.  
 It's very hard to implement projects when there isn't money in the budget.  
 Keep coming and remind us we should work together.  Keep up your good  
 ideas.  

3. Have a Happy Thanksgiving. 
 
Mayor Richard A. Stewart  

1. If staff corrects a speaker's facts on the record, this is not intimidation. The  
 City Council and staff have an obligation to correct a speaker's facts if they  
 are not true.  

2. As far as special interests are concerned with the Ridge Property Trust,  
 everyone in that issue had a different opinion.  The Planning Commission  
 opposed it.  The Council approved it.  Council didn't bow to the big special  
 interest, but went with the proponent.   

3. There has been a recent change lately regarding speakers being anonymous,  
 but one of the people doing this is asking for a Sunshine Ordinance in  
 transparency so everything is not secret, but out in the public.  It seems to be  
 a contradiction in terms.  

4. There was a column in the Press Enterprise about the Moreno Valley Library, 
which had nothing to do with the items Council voted on.  The article pointed 
out the Moreno Valley Library has less computers than the City of Temecula 
Library.  In addition to the computers at the Moreno Valley Library, there are 
an additional 25 computers at the Work Force Development Center, and nine 
computers at the Senior Center. Moreno Valley has double the amount of 
computers than what the column stated.  There is a 35% per capita difference 
between Temecula and Moreno Valley in general fund money to be spent.  

 
There being no further business to conduct, the meeting was adjourned at 7:11 p.m. 
by unanimous informal consent. 
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MINUTES 
November 22, 2011  

 

 

CLOSED SESSION 
 
 
PUBLIC COMMENTS ON MATTERS ON THE CLOSED SESSION AGENDA 
UNDER THE JURISDICTION OF THE CITY COUNCIL 
 
Mayor Richard A. Stewart opened the Closed Session items for public comments; 
there being none, public comments were closed.  
 
The City Attorney announced that there is one item under Initiation of Litigation: the 
City Attorney is seeking authority from the City Council to initiate litigation against 
the bond surety for the failure of a now bankrupt developer to build a linear park 
pursuant to the public improvement agreement. 
 
The Closed Session was held in the City Manager’s Conference Room pursuant to 
Government Code: 
 
1 SECTION 54956.9(b)(1) - CONFERENCE WITH LEGAL COUNSEL - 

SIGNIFICANT EXPOSURE TO LITIGATION 
 

Number of Cases: 5 
 
2 SECTION 54956.9(c) - CONFERENCE WITH LEGAL COUNSEL - 

INITIATION OF LITIGATION 
 

Number of Cases: 5 
 
REPORT OF ACTION FROM CLOSED SESSION, IF ANY, BY CITY ATTORNEY 
 
The City Attorney announced that the City Council voted 4-0-1, Council Member 
Robin N. Hastings absent, to authorize the City Attorney to commence litigation 
against a bond surety of a now bankrupt developer to build a linear park pursuant to 
a public improvement agreement.  
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November 22, 2011  

 

 

ADJOURNMENT 
 
There being no further business to conduct, the meeting was adjourned at 7:15 p.m. 
to Closed Session by unanimous informal consent. 
 
Submitted by: 
 
 
 __________________________________                                
City Clerk Jane Halstead, City Clerk, CMC 
Secretary, Moreno Valley Community Services District 
Secretary, Community Redevelopment Agency of the City of Moreno Valley 
Secretary, Board of Library Trustees 
 
Approved by: 
 
 
_____________________________________                                 
Mayor Richard A. Stewart  
President, Moreno Valley Community Services District 
Chairperson, Community Redevelopment Agency of the City of Moreno Valley 
Chairperson, Board of Library Trustees 
Jc/el 
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R e p o r t  t o  C i t y  C o u n c i l  
 
TO:  Mayor and City Council 
 
FROM:  Jane Halstead, City Clerk 
 
AGENDA DATE:  December 13, 2011 
 
TITLE:  CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES 
  

 
RECOMMENDED ACTION 
 
Staff recommends that the City Council receive and file the Reports on Reimbursable 
Activities for the period of November 16 – December 6, 2011. 
 

Reports on Reimbursable Activities 

November 16 – December 6, 2011 

Council Member Date Meeting 

William H. Batey II 12/3/11 Moreno Valley Hispanic Chamber of Commerce 
Installation Dinner 

12/5/11 March Field Air Museum Holiday Celebration 

Marcelo Co 11/30/11 Moreno Valley Chamber of Commerce Wake-Up 
Moreno Valley 

12/3/11 Moreno Valley Hispanic Chamber of Commerce 
Installation Dinner 

12/5/11 March Field Air Museum Holiday Celebration 

12/6/11 Moreno Valley Hispanic Chamber of Commerce 
Adelante 

Robin N. Hastings 12/5/11 March Field Air Museum Holiday Celebration 

Jesse L. Molina  None 

Richard A. Stewart 11/16/11 Student of the Month Luncheon 

 
Prepared By:  Department Head Approval: 
Cindy Miller       Jane Halstead 
Executive Assistant to the Mayor/City Council City Clerk 
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City Council Reports on Reimbursable Activities Page 2 
December 13, 2011 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
\\Zurich\shared\InterDept\Council-Clerk\City Clerk Files\Council Office\AB 1234 Reports\2011\121311.doc 
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approximately $70,000 each fiscal year.  In order to cover the costs for Fiscal Year 
2011-12 associated with these medical supplies, the Fire Department is requesting 
$77,000 be transferred to 23310.6391 from the fund balance of Fund 233.  The $77,000 
includes the anticipated expense of $70,000 for medical supplies plus ten percent for 
unanticipated expenses. 
 
ALTERNATIVES 
 

1. Approve the appropriation of $77,000 from Fund 233 fund balance to 23310.6391 
for the purchase of medical supplies. Staff recommends this alternative. 

 
2. Do not approve the appropriation of $77,000 from Fund 233 fund balance to 

23310.6391 for the purchase of medical supplies.  Staff does not recommend this 
alternative. 

 
FISCAL IMPACT 
 
Fund 233 has an unaudited fund balance of $253,000 for the purchase of EMS system 
enhancements.  The transfer of $77,000 from Fund 233 to 23310.6391 will allow the 
Fire Department to purchase medical supplies for providing advance life support 
medical care to the residents of Moreno Valley. 
 
There is no impact to the City’s general fund. 
 
CITY COUNCIL GOALS 
 
PUBLIC SAFETY.  Provide a safe and secure environment for people and property in 
the community, control the number and severity of fire and hazardous material 
incidents, and provide protection for citizens who live, work and visit the City of Moreno 
Valley. 
 
REVENUE DIVERSIFICATION AND PRESERVATION. Develop a variety of City 
revenue sources and policies to create a stable revenue base and fiscal policies to 
support essential City services, regardless of economic climate. 
 
ATTACHMENTS/EXHIBITS 
 
Attachment A: Memorandum of Understanding (MOU) for Joint Monitoring of 

Emergency Ambulance Services  
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Prepared By:    Department Head Approval: 
Cynthia Owens              Steve Curley 
Management Assistant      Fire Chief 
 
 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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improvements.  All of the proposed improvements are consistent with the City’s General 
Plan and the City’s Capital Improvement Plan approved by the City Council. 
 
The following is a list of milestones related to the preparation of plans and reacted 
activities for Phase 1 of the SR-60/Moreno Beach Interchange Improvement project: 
 
On September 25, 2007, the City Council authorized execution of a Project 
Development Cooperative Agreement with the State of California for project 
development activities, including final design, utility relocation engineering, and right-of-
way acquisition. 
 
On November 29, 2007, Caltrans approved the Negative Declaration for the project. 
 
On May 13, 2008, the City Council awarded an "Agreement for Professional Consultant 
Services" to Parsons Transportation Group for design, right-of-way engineering, and 
construction support services.  Design has progressed to the 100% plan stage. 
 
On January 13, 2009, the City Council approved the SR-60/Moreno Beach Interchange 
(Phase 1) project as an RDA Tax Allocation Bond-funded project. 
 
Environmental revalidation for Phase 1 has been completed and right-of-way acquisition 
for the project is currently under way.  Various utilities must be relocated in order to 
obtain a required right-of-way certification from Caltrans.  Relocation plans for SCE 
have been completed. 
 
DISCUSSION 
 
As a prerequisite to advertising the SR-60/Moreno Beach Interchange Phase 1 project, 
the City must first follow Caltrans guidelines and procedures in order to certify the right 
of way.  SCE has demonstrated they have prior rights; therefore, the City is required to 
pay for relocation costs.  Caltrans requires the local agency (City) to enter into utility 
agreements in order to certify right-of-way and proceed with construction.  "Utility 
Agreement No. 08-UT-22557” sets forth the City's responsibilities and the Utility 
Owner's (SCE) responsibilities, both in terms of scope and financial responsibility.  The 
work covered by this utility agreement is the relocation of existing overhead poles that 
carry transmission, distribution, and communication lines over SR-60 at Pettit Street 
east of Moreno Beach Drive.  The electric service lines that can be undergrounded will 
be per City regulations and policy.  The relocation work will be done early in the 
project's construction. 
 
Caltrans has agreed to allow the City to advertise, award, and administer the project.  
Once the City obtains final approval from Caltrans, the project can be advertised. 
 
ALTERNATIVES 
 
1. Authorize the City Manager to execute a Utility Agreement with Southern 

California Edison to relocate utilities for the SR-60/Moreno Beach Interchange 
Improvements project in the form attached hereto, authorize the issuance of a 
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Purchase Order to SCE for $240,472 ($200,393 plus 20% contingency) for the 
SR-60/Moreno Beach Interchange Improvements project (Account No. 
897.91731), and authorize the Public Works Director and/or City Engineer to 
execute any subsequent related amendments to the Utility Agreement with SCE 
up to, but not exceeding, the contingency amount of $40,079 subject to the 
approval of the City Attorney.  This alternative allows the City to complete the 
SR-60/Moreno Beach Interchange Improvements Project on schedule. 

 
2. Do not authorize the City Manager to execute a Utility Agreement with Southern 

California Edison to relocate utilities for the SR-60/Moreno Beach Interchange 
Improvements project in the form attached hereto, authorize the issuance of a 
Purchase Order to SCE for $240,472 ($200,393 plus 20% contingency) for the 
SR-60/Moreno Beach Interchange Improvements project (Account No. 
897.91731), and authorize the Public Works Director and/or City Engineer to 
execute any subsequent related amendments to the Utility Agreement with SCE 
up to, but not exceeding, the contingency amount of $40,079 subject to the 
approval of the City Attorney.   This alternative will delay the construction of the 
SR-60/Moreno Beach Interchange Improvements Project. 

 
FISCAL IMPACT 
 
The Agreement requires the City to fund 100% of the construction cost for SCE's 
relocation due to the establishment of SCE’s prior rights.  The project is funded using 
Redevelopment Tax Allocation (Series A) bond funds (Fund 897).  This cost is eligible 
for reimbursement when TUMF funds become available.  There is no impact to the 
General Fund. 
 
FY 2011/2012 BUDGETED FUNDS 
 
Redevelopment Tax Allocation Bond Funds (Series A) (897.91731)  ............. $2,341,000 
Total Available Funds ................................................................................... $2,341,000 
 
FY 2011/2012 ESTIMATED COSTS 
Design, R/W and Utilities ................................................................................. $2,100,000 
Utility Relocation – SCE (including contingency) ............................................. $   241,000 
Total Estimated Costs ................................................................................... $2,341,000 
 
ANTICIPATED PROJECT SCHEDULE 
Design and R/W ................................................................. March 2011 to February 2012 
Caltrans Approval ...................................................................... March 2012 to June 2012 
Advertise, Bid and Award ........................................................ July 2012 to October 2012 
Construction .................................................................. November 2012 to October 2013 
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CITY COUNCIL GOALS 
 
PUBLIC SAFETY: 
Provide a safe and secure environment for people and property in the community, 
control the number and severity of fire and hazardous material incidents, and provide 
protection for citizens who live, work and visit the City of Moreno Valley. 
 
PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
 
POSITIVE ENVIRONMENT: 
Create a positive environment for the development of Moreno Valley’s future. 
 
SUMMARY 
 
A Utility Agreement is required by Caltrans and sets forth the details of the City’s and 
SCE’s responsibilities pertaining to SCE's relocation activities within the Caltrans right-
of-way for Phase 1 of the SR-60/Moreno Beach Interchange Improvements. 
 
ATTACHMENTS 
 
Attachment "A" – Utility Agreement – Southern California Edison  
 
 
 
Prepared By: Department Head Approval 
 Margery A. Lazarus  Rick Hartmann 
 Senior Engineer, P.E.  Interim Public Works Director 

 
 
 
Concurred By: Concurred By: 
 Prem Kumar, P.E.  Barry Foster 
 Deputy Public Works Director/Acting City Engineer  Community & Economic Development Director 

 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
W:\CapProj\CapProj\PROJECTS\Marge - 07-41570024 Rte 60 Nason-Moreno Beach Bridge Intrchng\CC Reports\Caltrans SCE 
Utility Agreement Staff Report - 12-13-11.doc 
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UTILITY AGREEMENT – Southern California Edison Page 1 of 3 

  

District 

8 

County 

RIV 

Route 

SR-60 

Post Mile 

18.8/19.6 

EA 

323011 

  

  

Federal Aid No.:      N/A 
    

 

Owner's File:  CAL200314412  
     

 

FEDERAL PARTICIPATION:  On the Project          oYes  ý No  
    

 

                                                    On the Utilities oYes  ý No  

   

  

UTILITY AGREEMENT NO: 08-UT-22557 DATE:   October 10, 2011 
   

The City of Moreno Valley, hereinafter called “CITY”, proposes to improve the SR-60/Moreno Beach Drive Interchange.  The 
project would include the widening and realignment of the Moreno Beach Drive/SR-60 freeway ramps, the addition of eastbound and 
westbound SR-60 auxiliary lanes, the replacement of the existing two-lane Moreno Beach Drive bridge overcrossing with a six-lane 
overcrossing, the modification of the traffic signal for the intersection of Eucalyptus Avenue and Moreno Beach Drive, and the 
construction of a 90-inch diameter "K-1" storm drain line on Ironwood Avenue.  Other minor improvements include sidewalks, 
drainage modifications, curb and gutter, lighting, landscaping, and roadway re-striping. The project is located in Riverside County on 
State Route 60 (SR-60), from 0.3 mile West of Moreno Beach Drive to 0.4 mile East of Moreno Beach Drive, on Moreno Beach 
Drive, from Eucalyptus Avenue to 0.2 mile South of Ironwood Avenue, and on Ironwood Avenue, from 0.15 mile West of Moreno 
Beach Drive to 0.2 mile East of Moreno Beach Drive, in the City of Moreno Valley, California.   
 
The project is divided into two phases.  Phase 1 include widening and realignment of the Moreno Beach Drive/SR-60 freeway 
eastbound ramps, the addition of eastbound SR-60 auxiliary lanes, the modification of the intersection and traffic signal for the 
intersection of Eucalyptus Avenue and Moreno Beach Drive.  Phase 2 will include widening of the westbound ramps, construction of 
a wider bridge overcrossing, and widen Moreno Beach Drive north of the freeway.  The SCE relocation will be constructed during 
Phase 1.   
 
Southern California Edison, hereinafter called "OWNER," owns and maintains the overhead power lines and power pole 
facilities within the limits of CITY’s project which requires that these power lines and power poles be relocated to accommodate 

CITY’s project.  
 
  It is hereby mutually agreed that:  
  

 I. WORK TO BE DONE   
  
In accordance with Notice to Owner No. 22557 dated October 10, 2011, OWNER shall remove/relocate existing overhead power 
lines and power pole facilities in the vicinity of the project limit as depicted in the relocation plan and separate related work orders. 
All work shall be performed substantially in accordance with OWNER’s Plan No. 336741_0.01 consisting of 2 sheets, a copy of 
which is on file in the City Hall of the City of Moreno Valley at 14177 Frederick Street, Moreno Valley, CA 92552. Deviations from 
the OWNER’s plan described above initiated by either the CITY or the OWNER, shall be agreed upon by both parties hereto under a 
Revised Notice to Owner. Such Revised Notices to Owner, approved by the CITY and agreed to/acknowledged by the OWNER, will 
constitute an approved revision of the OWNER’s plan described above and are hereby made a part hereof. No work under said 
deviation shall commence prior to written execution by the OWNER of the Revised Notice to Owner. Changes in the scope of the 
work will require an amendment to this Agreement in addition to the revised Notice to Owner. 
 

II. LIABILITY FOR WORK   
 

Existing facilities are located in their present position pursuant to prescriptive rights prior and superior to those of the STATE and 
will be relocated at CITY expense. 

Attachment "A" 
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UTILITY AGREEMENT (Cont.)  – Southern California Edison Page 2 of 3 
 

UTILITY AGREEMENT NO. 

08-UT-22557 
 

 
 

 III. PERFORMANCE OF WORK    

 

OWNER agrees to perform the herein described work with its own forces or to cause the herein described work to be performed by 
the OWNER’s contractor, employed by written contract on a continuing basis to perform work of this type, and to provide and 
furnish all necessary labor, materials, tools, and equipment required therefore, and to prosecute said work diligently to completion.  

 

IV. PAYMENT FOR WORK   

 

The STATE shall pay its share of the actual and necessary cost of the herein described work within 45 days after receipt of five (5) 
copies of OWNER’s itemized bill, signed by a responsible official of OWNER’s organization and prepared on OWNER’s letterhead, 
compiled on the basis of the actual and necessary cost and expense incurred and charged or allocated to said work in accordance with 
the uniform system of accounts prescribed for OWNER by the California Public Utilities Commission, Federal Energy Regulatory 
Commission or Federal Communications Commission, whichever is applicable. 
 
It is understood and agreed that the STATE will not pay for any betterment or increase in capacity of OWNER’s facilities in the new 
location and that OWNER shall give credit to the STATE for the “used life” or accrued depreciation of the replaced facilities and for 
the salvage value of any material or parts salvaged and retained or sold by OWNER. 
 
Not more frequently than once a month, but at least quarterly, OWNER will prepare and submit progress bills for costs incurred not 
to exceed OWNER’s recorded costs as of the billing date less estimated credits applicable to completed work. Payment of progress 
bills not to exceed the amount of this Agreement may be made under the terms of this Agreement. Payment of progress bills which 
exceed the amount of this Agreement may be made after receipt and approval by STATE of documentation supporting the cost 
increase and after an Amendment to this Agreement has been executed by the parties to this Agreement. 
 
The OWNER shall submit a final bill to the STATE within 360 days after the completion of the work described in Section I above. If 
the STATE has not received a final bill within 360 days after notification of completion of OWNER’s work described in Section I of 
this Agreement, and STATE has delivered to OWNER fully executed Director’s Deeds, Consents to Common Use or Joint Use 
Agreements for OWNER’s facilities (if required), STATE will provide written notification to OWNER of its intent to close its file 
within 30 days. OWNER hereby acknowledges, to the extent allowed by law, that all remaining costs will be deemed to have been 
abandoned. If the STATE processes a final bill for payment more than 360 days after notification of completion of OWNER’s work, 
payment of the late bill may be subject to allocation and/or approval by the California Transportation Commission. 
 
The final billing shall be in the form of an itemized statement of the total costs charged to the project, less the credits provided for in 
this Agreement, and less any amounts covered by progress billings. However, the STATE shall not pay final bills which exceed the 
estimated cost of this Agreement without documentation of the reason for the increase of said cost from the OWNER and approval of 
documentation by STATE. Except, if the final bill exceeds the OWNER’s estimated costs solely as the result of a revised Notice to 
Owner as provided for in Section I, a copy of said revised Notice to Owner shall suffice as documentation. In either case, payment of 
the amount over the estimated cost of this Agreement may be subject to allocation and/or approval by the California Transportation 
Commission. 
 
In any event if the final bill exceeds 125% of the estimated cost of this Agreement, an Amended Agreement shall be executed by the 
parties to this Agreement prior to the payment of the OWNER’S final bill. Any and all increases in costs that are the direct result of 
deviations from the work described in Section I of this Agreement shall have the prior concurrence of STATE. 
 
Detailed records from which the billing is compiled shall be retained by the OWNER for a period of three years from the date of the 
final payment and will be available for audit by State and/or Federal auditors. Owner agrees to comply with Contract Cost Principles 
and Procedures as set forth in 48 CFR, Chapter 1, Part 31, et seq., 23 CFR, Chapter 1, Part 645 and/or 18 CFR, Chapter 1, Parts 101, 
201, et al. If a subsequent State and/or Federal audit determines payments to be unallowable, OWNER agrees to reimburse STATE 
upon receipt of STATE billing.  
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UTILITY AGREEMENT NO. 

08-UT-22557 
 

 

V. GENERAL CONDITION    

 
All costs accrued by OWNER as a result of CITY’s request of October 10, 2011 to review, study and/or prepare relocation plans and 
estimates for the project associated with this Agreement may be billed pursuant to the terms and conditions of this Agreement.  
 
If CITY’s project which precipitated this Agreement is cancelled or modified so as to eliminate the necessity of work by OWNER, 
CITY will notify OWNER in writing and CITY reserves the right to terminate this Agreement by Amendment. The Amendment shall 
provide mutually acceptable terms and conditions for terminating the Agreement.  
 
OWNER shall submit a Notice of Completion to the CITY within 30 days of the completion of the work described herein. 
 
Upon completion of the work to be done by CITY in accordance with the above mentioned plans and specifications, the new 
facilities shall become the property of OWNER, and OWNER shall have the same rights in the new location that it had in the old 
location.  
 
THE ESTIMATED COST TO CITY FOR ITS SHARE OF THE ABOVE-DESCRIBED WORK IS $ 200,392.93.   

   
 

IN WITNESS WHEREOF, the above parties have executed this Agreement the day and year above written.   

 

CITY OF MORENO VALLEY:      OWNER:  

  

  

  

By  ____________________________________________ By  ____________________________________________         
       Henry Garcia, City Manager 
       City of Moreno Valley                                                                Southern California Edison 
  
 
Date  ___________________________________________ Date  ___________________________________________    
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6. Authorize the Public Works Director and/or the City Engineer to allow for an 
additional 60 day extension to the proposed road closure window if the project is 
delayed due to unforeseen construction issues. 

 
BACKGROUND 
 
On September 13, 2005, City Council adopted Resolution 2005-82 approving the 
execution of Program Supplement Agreement (PSA) No. M019 with the Department of 
Transportation (Caltrans) for the Preliminary Engineering of the Heacock Street Bridge 
over Perris Valley Storm Drain Lateral “A” (Bridge No. 56C-0233) Improvement project.  
PSA No. M019 provides Federal Highway Administration (FHWA) funds for local eligible 
roadway improvements and in particular, provided for $20,000 in federal funds for the 
preliminary engineering design phase.  PSA No. M019 was executed between the City 
and Caltrans on September 30, 2005.     
 
On September 14, 2007, an additional $340,000 of federal fund allocations was 
approved by Caltrans/FHWA for the Environmental and Final Engineering Design 
phases through the issuance of an E-76 document.  The Project’s total environmental 
and engineering design phases were estimated at $450,000, of which $360,000 
($20,000 for Preliminary Engineering and $340,000 for Environmental and Final 
Engineering Design) was covered by the federal fund allocations.  The remaining costs 
were paid by the City’s Measure A (Fund 125) Funds.  City Council approved an 
agreement for environmental and final engineering design services with VA Consulting, 
Inc. on July 8, 2008.  The environmental document, a Mitigated Negative Declaration 
(MND), was adopted by City Council on December 8, 2009.  On August 31, 2010, a 
Cooperative Agreement was approved between Riverside County Flood Control and 
Water Conservation District (RCFC&WCD) and the City.  The Cooperative Agreement 
specifies that upon completion of the channel construction, the County would maintain 
the channel and box culvert. The design was completed in February 2011. 
 
On January 11, 2011, City Council approved Resolution 2011-03 authorizing the Public 
Works Director/City Engineer to execute all future PSAs.  On August 10, 2011 
Caltrans/FHWA issued an amended E-76 document for the “Allocation of Construction” 
funds for $2,027,617.  The amended E-76 authorized the City to begin the construction 
phase in accordance with the Local Assistance Procedure Manual (LAPM) upon 
approval of the construction phase PSA.  PSA No. M019 Rev. 1 for the construction 
phase was fully executed between the City and Caltrans on October 18, 2011.  The total 
federal funding allocation for all phases of this project is $2,387,617. 
 
DISCUSSION 
 
The Heacock Street Bridge is located along Heacock Street approximately 2,000 feet 
south of Iris Avenue. The bridge is a two-lane single span reinforced concrete slab that 
was constructed by the Army Corps of Engineers in 1955.  According to the Caltrans 
Structural Maintenance and Investigations Sufficiency Rating of Local Agency Bridges 
report of 2005, the existing Heacock Street Bridge was determined to be functionally 
obsolete and eligible for federal funding.  The bridge is considered obsolete because 
the existing two lane bridge does not meet present standard street and bridge design 
requirements, nor does it not meet the City’s General Plan Traffic Circulation for 
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increased traffic demands requiring a four lane arterial design.  The bridge channel is 
also incapable of handling a 100 year storm event.   
 
In 2002 the City applied for Federal funding under the Highway Bridge Replacement 
and Repair Program (HBRRP) to replace the existing bridge.  The allocated federal 
HBRRP funding for the Heacock Street Bridge allows the City to widen the bridge to 
accommodate a 76-foot wide curb-to-curb arterial design for two vehicular travel lanes 
in each direction.  The bridge will meet current seismic design standards and consist of 
a four cell reinforced concrete box culvert that will accommodate the 100 year storm 
event flows at the downstream end of the Heacock Channel.  The bridge will join the 
existing two-lane Heacock Street and accommodate future Heacock Street 
Improvements as an arterial street as provided for in the City’s General Plan.  The 
participating federal grant reimbursement funds include all the channel related work, 
and the street improvements over the bridge, including an additional 200 feet transition 
beyond the bridge approaches.  The remaining 350 feet of street transition 
improvements, on both sides, are considered non-participating costs covered by the 
agency.  This work is listed separately in the contract specifications as “Non-
Participating Costs” on the bid schedule.   
 
The Project was advertised for construction bids on October 27, 2011.  Formal bidding 
procedures have been followed in conformance with the Public Contract Code.  The 
City Clerk opened bids at 10:00 a.m., on November 28, 2011, for the subject project.  
The seven (7) valid bids received are as follows: 
 

CONTRACTORS Bid Amount 
 
1. KIP, Incorporated ........................................................................... $2,016,166.00  
2. Riverside Construction Company, Inc.. ........................................... $2,043,370.50  
3. KEC Engineering ............................................................................. $2,076,823.00 
4. G.B. Cooke, Inc.  ............................................................................. $2,320,445.00  
5. Powell Constructors, Inc.. ................................................................ $2,332,424.00 
6. 4-Con Engineering, Inc... ................................................................. $2,641,106.00 
7. Peterson-Chase General Engineering Construction, Inc... .............. $3,402,569.30  
 
Staff has reviewed the bid by KIP, Incorporated and finds it to be the lowest responsible 
bidder in possession of a valid license and bid bond.  Federal funds require the 
establishment of project goals for use of Underutilized Disadvantaged Business 
Enterprises (UDBE) and Disadvantaged Business Enterprises (DBE).  The contractor 
has met the minimum project goals for UDBE/DBE participation to be eligible for award.  
No outstanding issues were identified through review of the references submitted by 
KIP, Incorporated.  
 
The contract duration is one hundred and eighty (180) working days.  The Public Works 
Department is requesting a full road closure of Heacock Street from Iris Avenue to 
Cardinal Avenue, including adjacent side streets, as necessary, to facilitate the 
construction of bridge improvements for the duration of the project.  The request for the 
road closure is due to major improvement work including, but not limited to the bridge 
demolition, channel construction, and other related road improvements.  It is anticipated 
that the road will be fully open to traffic by October 1, 2012.   
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The Contractor will notify, and provide safe ingress and egress to, all potentially affected 
property owners about the road closure, as well as March Joint Powers Authority 
(March JPA) personnel, March Air Reserve Base (MARB) personnel, March Air Reserve 
Base Fire personnel, law enforcement, City Fire Department, Waste Management of the 
Inland Empire, the postal service, the school districts, etc.  The Contractor is required to 
provide driveway access to residents and businesses at all times.  City staff has been 
working with March JPA and MARB, most particularly the MARB Fire Department, to 
coordinate emergency access during construction.  Access to MARB and the Base’s 
emergency fire department access will not be affected. 
 
ALTERNATIVES 
 
1. Award the construction contract for the Heacock Street Bridge Over Perris Valley 

Storm Drain Lateral “A” Improvement project to KIP, Incorporated, 25740 
Washington Avenue, Murrieta, CA 92562, the lowest responsible bidder, 
authorize the City Manager to execute a contract with KIP, Incorporated in the 
form attached hereto, authorize the issuance of a Purchase Order to KIP, 
Incorporated in the amount of $2,217,783 ($2,016,166 base bid amount plus 
10% contingency) when the contract has been signed by all parties, authorize the 
Public Works Director and/or the City Engineer to execute any subsequent 
change orders to the contract with KIP, Incorporated, up to but not to exceed the 
Purchase Order contingency of $201,167, subject to approval of the City 
Attorney, authorize a full road closure of Heacock Street between Iris Avenue 
and Cardinal Avenue, including adjacent side streets, as necessary, for the 
construction of bridge and roadway improvements from January 2012 to October 
1, 2012, and authorize the Public Works Director and/or the City Engineer to 
allow for an additional 60 day extension to the proposed road closure window if 
the project is delayed due to unforeseen construction issues.  This alternative will 
allow for much needed improvements. 

 
2. Do not award the construction contract for the Heacock Street Bridge Over Perris 

Valley Storm Drain Lateral “A” Improvement project to KIP, Incorporated, 25740 
Washington Avenue, Murrieta, CA 92562, the lowest responsible bidder, do not 
authorize the City Manager to execute a contract with KIP, Incorporated in the 
form attached hereto, do not authorize the issuance of a Purchase Order to KIP, 
Incorporated in the amount of $2,217,783 ($2,016,166 base bid amount plus 
10% contingency) when the contract has been signed by all parties, do not 
authorize the Public Works Director and/or the City Engineer to execute any 
subsequent change orders to the contract with KIP, Incorporated, up to but not to 
exceed the Purchase Order contingency of $201,617, subject to approval of the 
City Attorney, do not authorize a full road closure of Heacock Street between Iris 
Avenue and Cardinal Avenue, including adjacent side streets, as necessary, for 
the construction of bridge and roadway improvements from January 2012 to 
October 1, 2012, and do not authorize the Public Works Director and/or the City 
Engineer to allow for an additional 60 day extension to the proposed road closure 
window if the project is delayed due to unforeseen construction issues.  This 
alternative will delay the completion of needed improvements. 
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FISCAL IMPACT 
 
This project is federally funded.  Caltrans allocated $2,387,617 for the project - 
$2,027,617 for the Construction phase plus $360,000 for the Preliminary Engineering, 
Environmental, and Final Engineering Design phases.  The City has appropriated 
$522,218 in local match that will be paid for with TUMF (Fund 415) and Measure A 
(Fund 125) funds.  Federal funding reimbursement is restricted to the Heacock Street 
Bridge project and the City funding is restricted to capital improvements, and cannot be 
used for operational activities.  There is no impact to the General Fund. 
 
AVAILABLE CONSTRUCTION FUNDS: 
Fiscal Year 2011 / 2012 (Account No. 125.66825) (Measure A) ..................... $2,494,000 
Fiscal Year 2011 / 2012 (Account No. 415.72827) (TUMF Capital Projects)  .... $229,000 
Total Available Construction Funds  ........................................................... $2,723,000 
 
 
ESTIMATED CONSTRUCTION RELATED COSTS: 
Design Support Services during Construction ...................................................... $26,000  
Contractor Construction Costs (includes 10% contingency) ............................ $2,218,000 
Construction Geotechnical Services..................................................................... $88,000 
Construction Survey Services .............................................................................. $42,000 
Deputy Construction Inspection Services  ............................................................ $97,000 
Project Administration* ......................................................................................... $95,000 
Total Estimated Construction Related Costs ............................................. $2,566,000 
 
* Public Works and consultant staff will provide Project Administration. 
 
ANTICIPATED PROJECT SCHEDULE: 
Notice of Award ........................................................................................ December 2011 
Start Construction......................................................................................... January 2012 
Complete Construction ................................................................................. October 2012 
 
CITY COUNCIL GOALS 
 
REVENUE DIVERSIFICATION AND PRESERVATION: 
Develop a variety of city revenue sources and policies to create a stable revenue base 
and fiscal policies to support essential city services, regardless of economic climate. 
 
POSITIVE ENVIRONMENT: 
Create a positive environment for the development of Moreno Valley’s future. 

PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
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SUMMARY 
 
This federally funded project will reconstruct the Heacock Street Bridge over Perris 
Valley Storm Drain Lateral “A”.  City Council is requested to approve the award of the 
construction contract to KIP, Incorporated and authorize the issuance of a purchase 
order to KIP, Incorporated in the amount of $2,217,783.  Furthermore, staff asks City 
Council to authorize a full road closure of Heacock Street between Iris Avenue and 
Cardinal Avenue, including adjacent side streets. 
 
NOTIFICATION 
 
March Air Reserve Base personnel, March Air Reserve Base Fire, March Joint Powers 
Authority personnel, local residents, law enforcement, the Fire Department, and the 
school district will be notified of the proposed construction.  Construction notification 
signs will also be installed to notify commuters, businesses, and residents of the 
construction work. 
 
ATTACHMENTS 
 
Attachment “A” – Location Map 
Attachment “B” – Contract Agreement 
 
 
Prepared By: Department Head Approval: 

Guy Pegan Rick Hartmann 
Senior Engineer, P.E. Interim Public Works Director 

 
 
 
 
Concurred By:  

Prem Kumar, P.E.  
Deputy Public Works Director/Acting City Engineer  

 
     
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
W:\CapProj\CapProj\PROJECTS\Guy - 06-12566825 Heacock Bridge over PVSD Lateral A\CC Reports\NOA - Construction\Award 
Construction and Inspection Contracts.doc 
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 Agreement No.        
 AGREEMENT 

 
CITY PROJECT NO. 06-12566825 

FEDERAL PROJECT NO. BRLS-5441(039) 
 

CITY OF MORENO VALLEY  
HEACOCK STREET BRIDGE REPLACEMENT PROJECT 

 
THIS Contract Agreement, made and entered into as of the date signed by the City Manager, by and 
between the City of Moreno Valley, a municipal corporation, County of Riverside, State of California, 
hereinafter called the "City" and KIP, Incorporated hereinafter called the "Contractor." 
 
That the City and the Contractor for the consideration hereinafter named, agree as follows: 
 
1. The complete Contract includes all of the Contract documents as if set forth in full herein, to wit, the 
Contract Agreement, any and all Contract Change Orders issued after the execution of the Contract 
Agreement, Addenda No(s) _1 and_2_  issued prior to the opening of the Bids, the Bound Bid Documents, 
the Special Provisions (which includes the General Provisions and Technical Provisions), the Project Plans, 
the Standard Plans, the Standard Specification, reference Specifications, the Bidder's Proposal, the Notice 
Inviting Bids, the Non-Collusion Affidavit, the Faithful Performance Bond, the Labor and Materials Payment 
Bond and insurance, all of which are essential parts of this Contract and made a part of this Contract 
Agreement.  In the event of any conflict in the provisions thereof, the terms of said Contract documents as 
set forth above shall control, each over the other, in the order provided. 
 
2. The Contractor shall furnish all materials, tools, equipment and labor, except as otherwise provided 
in the Plans or Special Provisions, and will perform all the work which is necessary to complete in a good, 
workmanlike and substantial manner the above said project in accordance with the Contract documents for 
this project, the Contract documents which are hereby specifically referred to and by such reference made a 
part hereof. 
 
3. The City will pay the Contractor and the Contractor agrees to receive and accept the prices set forth 
in the Bid Schedule as full compensation for the work required under the bid items awarded by the City, to 
wit, the Bid Item(s) in the sum total amount of $_2,016,166_, subject to additions or reductions of the 
quantities of the various bid items at the unit prices bid, for furnishing all materials and for doing all the work 
contemplated and embraced under this Contract Agreement; for all loss or damages arising out of the 
nature of the work aforesaid, or from the action of the elements, or from any unforeseen difficulties or 
obstructions which may arise or be encountered in the prosecution of the work, until the work is accepted by 
the City Council; for all expenses incurred by or in consequence of the suspension or discontinuance of 
work; and for well and faithfully completing the work, the whole thereof, in the manner and in accordance 
with the Contract documents therefore and the requirements of the Engineer under them. 
 
4. The Contractor hereby agrees to order materials pursuant to this Contract within 7 calendar days 
after the date of authorization specified in the “Notice to Proceed with Order of Materials.”  The Contractor 
hereby agrees to commence work pursuant to this Contract within fourteen (14) calendar days after the date 
of authorization specified in the Notice to Proceed with Construction.  The Contractor agrees to diligently 
prosecute the contracted work, including corrective items of work, day to day thereafter, to completion, 
within one hundred eighty (180) working days after said date in the “Notice to Proceed with Construction,” 
except as adjusted by subsequent Contract Change Order(s). 
 
5. The City and Contractor hereby agree that in case all ordering of materials and construction called 
for under the Contract is not completed within the time hereinabove specified, including City caused delays 
or extensions, damages will be sustained by the City and that, it is and will be impracticable or extremely 
difficult to ascertain and determine the actual amount of damages the City will sustain in the event of, and by 
reason of, such delay. 

Attachment “B” 
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It is, therefore, agreed that such damages shall be presumed to be in the amount of $800.00 per calendar 
day, and that the Contractor will pay to the City, or City may retain from amounts otherwise payable to 
Contractor, said amount for each calendar day by which the Contractor fails to complete the work, including 
corrective items of work, under this Contract Agreement within the time hereinabove specified and as 
adjusted by Contract Change Order(s).  The Contractor will not be assessed liquidated damages for 
delay(s) occasioned by the failure of the City or of the owner of a utility to provide for the removal or 
relocation of utility facilities. 
 
6. The Contractor shall name as additional insured, the City of Moreno Valley, the Community 
Redevelopment Agency of the City of Moreno Valley (RDA), the Moreno Valley Community Services District 
(CSD), Western Riverside Council of Governments (WRCOG), the California Department of Transportation 
(Caltrans), the Federal Highway Administration (FHWA),  and the Riverside County Flood Control & Water 
Conservation District (RCFC&WCD), and shall furnish the City with a certificate of insurance evidencing 
liability insurance policy or policies which shall provide coverage for owned and non-owned automobiles; 
manufacturers and Contractor's liability; broad form property damage in any case where the Contractor has 
any property belonging to the City in his care, custody or control; owners and Contractor’s protective liability; 
blanket contractual liability; products and completed operations coverage; coverage for collapse, explosion, 
and where any excavation, digging or trenching is done with power equipment; and shall bear an 
endorsement containing the following Provisions: 
 

Solely as respect to work done by or on behalf of the named insured for the City of Moreno 
Valley, it is agreed that the City of Moreno Valley, the Community Redevelopment Agency of 
the City of Moreno Valley (RDA), the Moreno Valley Community Services District (CSD), 
Western Riverside Council of Governments (WRCOG), the California Department of 
Transportation (Caltrans), the Federal Highway Administration (FHWA), and the Riverside 
County Flood Control & Water Conservation District (RCFC&WCD), its officers, employees 
and agents, are added as additional insured under this policy and the coverage provided 
hereunder shall be primary insurance and not contributing with any other insurance available 
to the City of Moreno Valley, California, the Community Redevelopment Agency of the City of 
Moreno Valley, the Moreno Valley Community Services District and  the Riverside County 
Flood Control & Water Conservation District, Western Riverside Council of Governments 
(WRCOG), California Department of Transportation (Caltrans), the Federal Highway 
Administration (FHWA), its officers, employees and agents; under any third party liability 
policy. 

 
It is further agreed that the other insurance provision(s) of the policy are amended to 
conform therewith. 

 
The endorsements shall be signed by a person authorized by the insurer to bind coverage on its behalf.  
Insurance companies providing insurance here under shall be rated (A minus: VII - Admitted) or better in 
Best's Insurance Rating Guide and shall be legally licensed and qualified to conduct insurance business in 
the State of California. 
 
The terms of the insurance policy or policies issued to provide the below insurance coverage(s) shall not be 
amended or canceled by the carrier without thirty (30) days prior written notice by certified or registered mail 
of amendments or cancellation to the City, except that cancellation for non-payment of premium shall 
require (10) days prior written notice by certified or registered mail.  In the event the said insurance is 
canceled, the Contractor shall, prior to the cancellation date, submit to the City Clerk new evidence of 
insurance in the amounts established. 
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All liability insurance policies shall bear an endorsement or shall have an attached rider which provides that 
the City of Moreno Valley will be notified by certified or registered mail at least 30 days prior to the effective 
date of cancellation, non-renewal, or material alteration of such policy. 
 
All liability insurance shall cover comprehensive general liability for both bodily injury (including death) and 
property damage, including but not limited to aggregate products, aggregate operations, aggregate 
protective and aggregate contractual with the following minimum limits: 
 
 
 

 
Each Person 

 
Each Occurrence 

 
Aggregate 

 
Bodily Injury 

 
$500,000.00 

 
$1,000,000.00 

 
$2,000,000.00 

 
Property Damage 

 
--- 

 
$1,000,000.00 

 
$2,000,000.00 

 
A combined single limit for Bodily Injury Liability and Property Damage Liability of $2,000,000.00 for each 
occurrence will be considered equivalent to the above minimum limits for Comprehensive General Liability. 
 
Property Damage Insurance shall cover full replacement value for damages to any property caused directly 
or indirectly by or from acts or activities of the Contractor or its sub-contractors or any person acting for the 
Contractor or under its control or direction. 
 
The Contractor shall procure and maintain, at its sole expense, and throughout the term of this Contract 
Agreement and any extension thereof, Public Liability and Property Damage Insurance coverage for owned 
and non-owned automotive equipment operated.  Such coverage limits shall not be less than $1,000,000 
combined single limit. 
 
Any deductibles or self-insured retention must be declared to and approved by the City.  At the option of the 
City, either: the insurer shall reduce or eliminate such deductibles or self-insured retention as respects the 
City, its officers, officials, employees and volunteers; or the contractor shall procure a bond guaranteeing 
payment of losses and related investigation, claim administration, and defense expenses. 
 
The Contractor shall also furnish the City with a certificate evidencing Worker’s Compensation Insurance 
with limits as established by the State of California. 
 
The Contractor shall include all subcontractors as insureds under its policies or shall furnish separate 
certificates and endorsements for each subcontractor.  All coverages for subcontractors shall be subject to 
all of the requirements stated herein. 
 
7. The Contractor hereby agrees to provide and maintain in effect two (2) good and sufficient Surety 
Bonds for one hundred percent (100%) each of the contract price.  The bonds shall be a "Faithful 
Performance Bond" which shall guarantee the faithful performance of all work and a "Labor and Materials 
Payment Bond" which shall secure the payment of the claims of labor, mechanics, or materialmen for all 
work under the Contract pursuant to Section 3247 of the Civil Code. 
 
8. The Contractor, the Contractor’s heirs, executors, administrators, successors, or assigns guarantee 
that all work performed under this Contract fully meets the requirements thereof as to quality of 
workmanship and materials furnished.  If any defects in materials or workmanship become evident within a 
period of one year from the date of the acceptance of the work by the City Council, the Contractor shall, at 
his or her own expense, make any repair(s) or replacement(s) necessary to restore the work to full 
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compliance with the Plans and Specifications. 
 
9. The Contractor and any agents or subcontractors of the Contractor shall pay the prevailing rates of 
per diem wages established by the California Department of Industrial Relations.  The Contractor and any 
agents or subcontractors of the Contractor shall also adhere to the California Labor Code, Division 2, Part 7, 
"Public Works and Public Agencies," and the California Administrative Code, Title 8, Group 3, "Payment of 
Prevailing Wages upon Public Works," all of which are made a part of the Contract documents. 
 
10. The Contractor agrees that he or she and its subcontractors shall maintain and keep books, payrolls, 
invoices of materials, records on a current basis, and recording all transactions pertaining to this Agreement 
in a form in accordance with generally acceptable accounting principles.  Said books and records shall be 
made available to the City of Moreno Valley, County, the State of California, the Federal Government and to 
any authorized representative thereof for purposes of audit and inspection at all reasonable times and 
places.  All such books, payrolls, invoices of materials, and records shall be retained for such periods of 
time as required by law, provided, however, notwithstanding any shorter period of retention, all books, 
records, and supporting detail shall be retained for a period of at least three years after expiration of the 
term of this Agreement. 
 
11. Pursuant to California Public Contract Code Section 22300, the Contractor will be permitted the 
substitution of securities for any monies withheld by the City of Moreno Valley to ensure performance under 
Contract.  At the request and expense of the Contractor, securities equivalent to the amount withheld shall 
be deposited with the City of Moreno Valley, or with a state or federally chartered bank as the escrow agent, 
who shall pay such monies to the Contractor.  Securities eligible for substitution under this section shall 
include those listed in Section 16430 of the Government Code, bank or savings and loan certificates of 
deposit, interest-bearing demand deposit accounts, and standby letters of credit.  The Contractor shall be 
the beneficial owner of any securities substituted for monies withheld and shall receive any dividends or 
interest thereon.  The Contractor shall give the City written notice within thirty (30) days after the Contract is 
awarded that it desires to substitute securities for money that would ordinarily be withheld.  If the substituted 
securities are deposited into an escrow, the escrow shall be governed by a written escrow Contract 
Agreement in a form which is substantially similar to the Contract Agreement set forth in Section 22300, of 
the Public Contract Code. 
 
12. The Contractor agrees to indemnify, defend, and save the City of Moreno Valley, the Community 
Redevelopment Agency of the City of Moreno Valley (RDA), the Moreno Valley Community Services District 
(CSD), the Riverside County Flood Control & Water Conservation District (RCFC&WCD), the County of 
Riverside, Western Riverside Council of Governments (WRCOG), the California Department of 
Transportation (Caltrans), and the Federal Highway Administration (FHWA), its officers, agents, employees, 
representatives and consultants harmless from any and all liability, claims, damages or injuries to any 
person, including injury to the Contractor's employees and all claims which arise from or are connected with 
the negligent performance of or failure to perform the work or other obligations of this Agreement, or are 
caused or claimed to be caused by the negligent acts of the Contractor its officers, agents, employees, sub-
contractors or suppliers, and all expenses of investigating and defending against the same; provided, 
however, that this indemnification and hold harmless shall not include any claims arising from the sole 
negligence or willful misconduct of the City of Moreno Valley, RDA, CSD, RCFC&WCD, the County of 
Riverside, WRCOG, Caltrans, and FHWA, its officers, agents, or employees. 
 
The obligation to indemnify, defend and hold harmless set forth herein shall include, without limitation, any 
and all attorney’s fees incurred by the party to be indemnified, defended, or held harmless, whether in a 
judicial or administrative action or in arbitration, and whether the issue is between the parties or involves 
one or more third parties. 
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13. The parties do for themselves, their heirs, executors, administrators, successors and assigns agree 
to the full performance of all of the provisions herein contained.  The Contractor may not, either voluntarily 
or by action of law, assign any obligation assumed by the Contractor hereunder without prior written consent 
of the City. 
 
In addition to the foregoing award of attorney's fees, the prevailing party shall be entitled to its attorneys' 
fees incurred in any post judgment proceedings to enforce any judgments in connection with this Contract 
Agreement.  The Provision is separate and several and shall survive the merge of this Provision into any 
judgment. 
 
14. By my signature hereunder, as Contractor, I certify that I am aware of the Provisions of Section 
3700, of the Labor Code which require every employer to be insured against liability for Workers' 
Compensation or to undertake self-insurance in accordance with the Provisions of that code, and I will 
comply with such Provisions before commencing the performance of the work of this Contract. 
 
15. The effective date of this Contract Agreement shall be the date of the Award of Contract by the City 
of Moreno Valley. 
 
16. Contractors are required by law to be licensed and regulated by the Contractors' State License 
Board.  Any questions concerning a Contractor may be referred to the Registrar, Contractors’ State License 
Board, 3132 Bradshaw Road, Sacramento, CA 95826.  Mailing address: P.O. Box 26000, Sacramento,  
CA 95826.   
 
(SIGNATURE PAGE FOLLOWS) 
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CITY OF MORENO VALLEY,              KIP, Incorporated 
Municipal Corporation     
 
BY:    License No./ 
 City Manager Classification:  

                
               Expiration Date:    
 
DATE:    Federal I.D. No.:    
 
        
 
       PRINT NAME:   
 
       SIGNATURE:    
 
        TITLE:    
          

DATE:    
                                        Date 

        
 
 
PRINT NAME:    
 
SIGNATURE:    

    
        TITLE:    
    

DATE:    
                  Date 
 
          
 
 
 
SIGNING INSTRUCTION TO THE CONTRACTOR: 
 
All signatures on the Contract Agreement on behalf of the Contractor must be acknowledged before a 
notary public.   
 
General Partners must sign on behalf of the partnership. 
 
In the event that the contracting firm is a corporation, two (2) corporate officer’s having authority 
from the corporation MUST sign (two (2) signatures total).  If the corporation has a corporate 
resolution stating that one person is authorized to sign on behalf of all officers, attach corporate 
resolution immediately following the notary certificates. Corporate Seal may be affixed hereto. 

INTERNAL USE ONLY 
 

 

APPROVED AS TO LEGAL FORM: 
 

______________________________________ 
City Attorney 

 
______________________________________ 

Date 
 

RECOMMENDED FOR APPROVAL: 
 

______________________________________ 
Department Head 

 
 

______________________________________ 
Date 
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CALIFORNIA ALL-PURPOSE 

CERTIFICATE OF ACKNOWLEDGMENT 
 

State of California        

 

County of ______________________ 

 

On _________________ before me,  _________________________________________________________,  
                       (Here insert name and title of the officer) 

 

personally appeared _______________________________________________________________________,  

 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 

within instrument and acknowledgement to me that he/she they executed the same in his/her/their authorized 

capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 

which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 

true and correct. 

 

           WITNESS my hand and official seal. 

 

      ___________________________________  (Notary Seal) 

  Signature of Notary Public 

 

 
ADDITIONAL OPTIONAL INFORMATION 

          INSTRUCTIONS FOR COMPLETING THIS FORM 
 Any acknowledgment completed in California must contain verbiage exactly as  

 appears above in the notary section or a separate acknowledgment form must be  

 property completed and attached to that document.  The only exception is if a  

 document is recorded outside of California.  In such instances, any alternative 

 acknowledgment verbiage as may be printed on such a document so long as the 

 verbiage does not require the notary to do something that is illegal for a notary in 

 California (i.e. certifying the authorized capacity of the signer).  Please check the 

 document carefully for proper notarial wording and attach this form if required. 

 

• State and County information must be the State and County where the document 

signer(s) personally appeared before the notary public for acknowledgment. 

• Date of notarization must be the date that the signer(s) personally appeared which 

must also be the same date the acknowledgment is completed. 

• The notary public must print his or her name as it appears within his or her 

commission followed by a comma and then your title (notary public). 

• Print the name(s) of document signer(s) who personally appear at the time of 

notarization. 

• Indicate the correct singular or plural forms by crossing off incorrect forms (i.e. 

he/she/they, is/are) or circling the correct forms.  Failure to correctly indicate this 

information may lead to rejection of document recording. 

• The notary seal impression must be clear and photographically reproducible.  

Impression must not cover  text or lines.  If seal impression smudges, re-seal if a 

sufficient area permits, otherwise complete a different acknowledgment form. 

• Signature of the notary public must match the signature on file with the office of the 

county clerk. 

v Additional information is not required but could help to ensure this 

acknowledgment is not misused or attached to a different document. 

v Indicate title or type of attached document, number of pages and date. 

v Indicate the capacity claimed by the signer.  If the claimed capacity is a 

corporate officer, indicate the title (i.e. CEO, CFO, Secretary). 

• Securely attach this document to the signed document. 

 

 DESCRIPTION OF THE ATTACHED DOCUMENT 

 

BIDDER’S SIGNATURE PAGE 
(Title or description of attached document) 

       

____________________________________________ 
(Title or description of attached document continued) 

 

Number of Pages _______  

 

Document Date _______________ 

 

_____________________________________________ 

            Additional Information 

 

CAPACITY CLAIMED BY THE SIGNER 

 

o Individual(s) 

o Corporate Officer 

_____________________________ 
                   (Title) 

o Partner (s) 

o Attorney-in-Fact 

o Other __________________________________ 
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 BOND NO.                            
 
 PREMIUM $                            
 
 FAITHFUL PERFORMANCE BOND 
  (100% of Total Contract Amount) 
  

CITY PROJECT NO. 06-12566825 
FEDERAL PROJECT NO. BRLS-5441(039) 

 

CITY OF MORENO VALLEY  
HEACOCK STREET BRIDGE REPLACEMENT PROJECT 

  
KNOW ALL MEN AND WOMEN BY THESE PRESENTS: 
 
THAT WHEREAS, the City Council of the City of Moreno Valley, State of California, known as "City," has 
awarded to KIP, Incorporated as Principal hereinafter designated as "Contractor" and have entered into a 
Contract Agreement whereby the Contractor agrees to construct or install and complete certain designated 
public improvements, which said Contract Agreement, effective on the date signed by the City Manager, and 
identified as Project No. 06-12566825, is hereby referred to and made a part hereof; and 
 
WHEREAS, said Contractor under the terms of said Contract Agreement is required to furnish a bond 
guaranteeing the faithful performance of said Contract Agreement; 
 
NOW THEREFORE, we the undersigned Contractor and                                                                         , as 
Surety, are held and firmly bound unto the City of Moreno Valley, County of Riverside in the penal sum of     
                                                        dollars, ($                         ), lawful money of the United States, to be paid 
to the said City or its certain attorney, its successors and assigns; for which payment, well and truly to be 
made, we bind ourselves, our heirs, executors and administrators, successors and assigns, jointly and 
severally, firmly by these presents. 
 
THE CONDITION OF THIS OBLIGATION IS SUCH, that if the above bound Contractor, his or her or its 
heirs, executors, administrators, successors or assigns, shall in all things stand to and abide by, and well 
and truly keep and perform the covenants, conditions and provisions in said Contract Agreement and any 
alterations thereof made as therein provided, on his or her or their part, to be kept and performed at the time 
and in the manner therein specified, and in all respects according to their true intent and meaning, and shall 
indemnify and save harmless the City of Moreno Valley, its officers, agents and employees, as therein 
stipulated, then this obligation shall become null and void; otherwise it shall be and remain in full force and 
effect.  In the event suit is brought upon this bond by the City and judgment is recovered, the Surety shall 
pay all costs incurred by the City in such suit, including a reasonable attorney fee to be fixed by the court. 
 
The Surety hereby stipulates and agrees that no change, extension of time, alteration, or addition to the 
terms of the Contract Agreement or to the work to be performed thereunder, or the Provisions 
accompanying the same shall in any way affect its obligations on this bond, and it does hereby waive notice 
of any such change, extension of time, alteration or addition to the terms of the Contract Agreement or to 
the work or the Provisions. 
 
 
(SIGNATURE PAGE FOLLOWS) 
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 BOND NO.                               
 
IN WITNESS WHEREOF, we have hereunto set our hands, and seals on this       day  

of                              2011. 

 
 
 CONTRACTOR (Principal)      SURETY 
 
 
Contractor Name:    Name:    
 
Address:    Address:    
 
    
 
 
Telephone No.:    Telephone No.:    
 
 
Print Name:    Print Name:    

Attorney-in-Fact 
 
Signature:    Signature:    
 
Approved as to Form this 
 
  day of   20                                         
 
 
   
City Attorney 
City of Moreno Valley 
 
 
NOTE: 
  

• This bond must be executed by an admitted Surety insurer (CCP 995.311) and the Surety must be 
registered as an admitted insurer in at least one county in the State of California. 

• The bond shall include an attached Notary Certificate for the Attorney-in-Fact and the Contractor. 
• The bond shall include an attached original Power of Attorney duly authorizing the Attorney-in-Fact 

to act for the Surety (CCP 1305). 
• The bond shall include the address at which the Principal (contractor) and Surety may be served 

with notices, papers and other documents (CCP 995.320 (a)(2)). 
  
 Corporate Seal may be affixed hereto. 
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CALIFORNIA ALL-PURPOSE 

CERTIFICATE OF ACKNOWLEDGMENT 
 

State of California        

 

County of ______________________ 

 

On _________________ before me,  _________________________________________________________,  
                       (Here insert name and title of the officer) 

 

personally appeared _______________________________________________________________________,  

 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 

within instrument and acknowledgement to me that he/she they executed the same in his/her/their authorized 

capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 

which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 

true and correct. 

 

           WITNESS my hand and official seal. 

 

      ___________________________________  (Notary Seal) 

  Signature of Notary Public 

 

 
ADDITIONAL OPTIONAL INFORMATION 

          INSTRUCTIONS FOR COMPLETING THIS FORM 
 Any acknowledgment completed in California must contain verbiage exactly as  

 appears above in the notary section or a separate acknowledgment form must be  

 property completed and attached to that document.  The only exception is if a  

 document is recorded outside of California.  In such instances, any alternative 

 acknowledgment verbiage as may be printed on such a document so long as the 

 verbiage does not require the notary to do something that is illegal for a notary in 

 California (i.e. certifying the authorized capacity of the signer).  Please check the 

 document carefully for proper notarial wording and attach this form if required. 

 

• State and County information must be the State and County where the document 

signer(s) personally appeared before the notary public for acknowledgment. 

• Date of notarization must be the date that the signer(s) personally appeared which 

must also be the same date the acknowledgment is completed. 

• The notary public must print his or her name as it appears within his or her 

commission followed by a comma and then your title (notary public). 

• Print the name(s) of document signer(s) who personally appear at the time of 

notarization. 

• Indicate the correct singular or plural forms by crossing off incorrect forms (i.e. 

he/she/they, is/are) or circling the correct forms.  Failure to correctly indicate this 

information may lead to rejection of document recording. 

• The notary seal impression must be clear and photographically reproducible.  

Impression must not cover  text or lines.  If seal impression smudges, re-seal if a 

sufficient area permits, otherwise complete a different acknowledgment form. 

• Signature of the notary public must match the signature on file with the office of the 

county clerk. 

v Additional information is not required but could help to ensure this 

acknowledgment is not misused or attached to a different document. 

v Indicate title or type of attached document, number of pages and date. 

v Indicate the capacity claimed by the signer.  If the claimed capacity is a 

corporate officer, indicate the title (i.e. CEO, CFO, Secretary). 

• Securely attach this document to the signed document. 

 

 DESCRIPTION OF THE ATTACHED DOCUMENT 

 

BIDDER’S SIGNATURE PAGE 
(Title or description of attached document) 

       

____________________________________________ 
(Title or description of attached document continued) 

 

Number of Pages _______  

 

Document Date _______________ 

 

_____________________________________________ 

            Additional Information 

 

CAPACITY CLAIMED BY THE SIGNER 

 

o Individual(s) 

o Corporate Officer 

_____________________________ 
                   (Title) 

o Partner (s) 

o Attorney-in-Fact 

o Other __________________________________ 
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 BOND NO.                      
 
 PREMIUM $                    
 
 LABOR AND MATERIALS PAYMENT BOND 
 (100% of Total Contract Amount) 

 
CITY PROJECT NO. 06-12566825 

FEDERAL PROJECT NO. BRLS-5441(039) 
 

CITY OF MORENO VALLEY  
HEACOCK STREET BRIDGE REPLACEMENT PROJECT 

 
KNOW ALL MEN AND WOMEN BY THESE PRESENTS 
 
THAT WHEREAS, the City Council of the City of Moreno Valley, State of California, known as "City", has 
awarded to KIP Incorporated, as Principal hereinafter designated as "Contractor" and have entered into a 
Contract Agreement whereby the Contractor agrees to construct or install and complete certain designated 
public improvements, which said Contract Agreement, effective on the date signed by the City Manager, and 
identified as Project No. 06-12566825, is hereby referred to and made a part hereof; and 
 
WHEREAS, said Contractor under the terms of said Agreement is required to furnish a bond to secure the 
payment of claims of laborers, mechanics, materialmen, and other persons, as provided by law; 
 
NOW, THEREFORE, we the undersigned Contractor and                                                                        , as 
Surety are held and firmly bound unto the City of Moreno Valley, County of Riverside, in the penal sum of     
                                                                             dollars, ($                       ), lawful money of the United States, 
for which payment, well and truly to be made, we bind ourselves, our heirs, executors and administrators, 
successors and assigns, jointly and severally, firmly by these presents. 
 
THE CONDITION OF THIS OBLIGATION IS SUCH, that if said Contractor, his or her or its heirs, executors, 
administrator, successors or assigns, or subcontractors, shall fail to pay any of the persons described in the 
State of California Civil Code, Section 3181, or amounts due under the Unemployment Insurance Code with 
respect to work or labor performed by any such claimant, or any amounts required to be deducted, withheld, 
and paid over to the Franchise Tax Board from the wages of employees of the Contractor and his or her 
subcontractors, pursuant to Section 13020, of the Unemployment Insurance Code, with respect to such 
work and labor, that the Surety or Sureties herein will pay for the same in an amount not exceeding the sum 
specified in this bond, otherwise the above obligation shall be void.  In the event suit is brought upon this 
bond by the City or other person entitled to bring such an action and judgment is recovered, the Surety shall 
pay all costs incurred by the City in such suit, including a reasonable attorney fee to be fixed by the court. 
 
This bond shall inure to the benefit of any of the persons described in the State of California Civil Code 
Section 3181, to give a right of action to such persons or their assigns in any suit brought upon this bond. 
 
 
 
 
 
(SIGNATURE PAGE FOLLOWS) 
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 BOND NO.                               
 
IN WITNESS WHEREOF, we have hereunto set our hands, and seals on this       day  

of                              2011. 

 
 
 CONTRACTOR (Principal)      SURETY 
 
 
Contractor Name:    Name:    
 
Address:    Address:    
 
    
 
 
Telephone No.:    Telephone No.:    
 
 
Print Name:    Print Name:    

Attorney-in-Fact 
 
Signature:    Signature:    
 
Approved as to Form this 
 
  day of   2011                                        
 
 
   
City Attorney 
City of Moreno Valley 
 
 
NOTE: 
  

• This bond must be executed by an admitted Surety insurer (CCP 995.311) and the Surety must be 
registered as an admitted insurer in at least one county in the State of California. 

• The bond shall include an attached Notary Certificate for the Attorney-in-Fact and the Contractor. 
• The bond shall include an attached original Power of Attorney duly authorizing the Attorney-in-Fact 

to act for the Surety (CCP 1305). 
• The bond shall include the address at which the Principal (contractor) and Surety may be served 

with notices, papers and other documents (CCP 995.320 (a)(2)). 
  
 Corporate Seal may be affixed hereto. 
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CALIFORNIA ALL-PURPOSE 

CERTIFICATE OF ACKNOWLEDGMENT 
 

State of California        

 

County of ______________________ 

 

On _________________ before me,  _________________________________________________________,  
                       (Here insert name and title of the officer) 

 

personally appeared _______________________________________________________________________,  

 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 

within instrument and acknowledgement to me that he/she they executed the same in his/her/their authorized 

capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 

which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 

true and correct. 

 

           WITNESS my hand and official seal. 

 

      ___________________________________  (Notary Seal) 

  Signature of Notary Public 

 

 
ADDITIONAL OPTIONAL INFORMATION 

          INSTRUCTIONS FOR COMPLETING THIS FORM 
 Any acknowledgment completed in California must contain verbiage exactly as  

 appears above in the notary section or a separate acknowledgment form must be  

 property completed and attached to that document.  The only exception is if a  

 document is recorded outside of California.  In such instances, any alternative 

 acknowledgment verbiage as may be printed on such a document so long as the 

 verbiage does not require the notary to do something that is illegal for a notary in 

 California (i.e. certifying the authorized capacity of the signer).  Please check the 

 document carefully for proper notarial wording and attach this form if required. 

 

• State and County information must be the State and County where the document 

signer(s) personally appeared before the notary public for acknowledgment. 

• Date of notarization must be the date that the signer(s) personally appeared which 

must also be the same date the acknowledgment is completed. 

• The notary public must print his or her name as it appears within his or her 

commission followed by a comma and then your title (notary public). 

• Print the name(s) of document signer(s) who personally appear at the time of 

notarization. 

• Indicate the correct singular or plural forms by crossing off incorrect forms (i.e. 

he/she/they, is/are) or circling the correct forms.  Failure to correctly indicate this 

information may lead to rejection of document recording. 

• The notary seal impression must be clear and photographically reproducible.  

Impression must not cover  text or lines.  If seal impression smudges, re-seal if a 

sufficient area permits, otherwise complete a different acknowledgment form. 

• Signature of the notary public must match the signature on file with the office of the 

county clerk. 

v Additional information is not required but could help to ensure this 

acknowledgment is not misused or attached to a different document. 

v Indicate title or type of attached document, number of pages and date. 

v Indicate the capacity claimed by the signer.  If the claimed capacity is a 

corporate officer, indicate the title (i.e. CEO, CFO, Secretary). 

• Securely attach this document to the signed document. 

 

 DESCRIPTION OF THE ATTACHED DOCUMENT 

 

BIDDER’S SIGNATURE PAGE 
(Title or description of attached document) 

       

____________________________________________ 
(Title or description of attached document continued) 

 

Number of Pages _______  

 

Document Date _______________ 

 

_____________________________________________ 

            Additional Information 

 

CAPACITY CLAIMED BY THE SIGNER 

 

o Individual(s) 

o Corporate Officer 

_____________________________ 
                   (Title) 

o Partner (s) 

o Attorney-in-Fact 

o Other __________________________________ 
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On June 14, 2011, the City Council approved the Fiscal Year 2011/2012 budget 
pending funding for Cactus Avenue between Lasselle Street and Nason Street, and the 
extension of Nason Street southerly to connect Cactus Avenue with Iris Avenue.   
 
On July 12, 2011, the City Council approved the Agreement for Professional 
Construction Management and Construction Inspection Consultant Services with 
Transtech Engineers, Inc. in the contract amount of $868,870. 
 
On October 11, 2011, the City Council approved an early construction completion 
financial incentive in the amount of up to $100,000 to be included in the construction bid 
documents as an incentive for the successful lowest responsible bidder to complete the 
project up to two months ahead of the stipulated contract completion date. 
 
DISCUSSION 
 
The proposed improvements along Cactus Avenue between Lasselle Street and Nason 
Street consist of roadway widening to the ultimate paved width to provide four travel 
lanes with curb and gutter.  To make room for street widening, it is necessary to 
relocate the existing Southern California Edison (SCE) overhead facilities which 
includes thirty seven (37) power poles, located on the south side of Cactus Avenue 
between Lasselle Street and Nason Street.  The overhead SCE facilities will be 
relocated underground within the proposed southerly parkway of the widened Cactus 
Avenue.   
 
The City’s Contractor will be required to install the electrical ducts and structures as 
designed by SCE.  Once these ducts and structures are installed, SCE crews will pull 
the necessary electrical and communication cables and energize the underground 
system and eventually remove the thirty seven (37) power poles.  The City’s Contractor 
will only be able to complete the road improvements on the south side of Cactus 
Avenue after SCE removes their poles.  SCE has informed the City that there will be a 
power outage while they switch to the underground system and will inform and 
coordinate with their customers regarding the power outage. 
 
SCE, upon completion of their design, will invoice the City for its cost for the 
undergrounding in January 2012.  In order to keep this fast-track project on schedule, 
staff is requesting authorization to issue a Purchase Order and Payment to SCE up to 
$936,000 based on the Utility Consultant’s estimate of SCE’s invoice amount. 
 
ALTERNATIVES 
 
1. Authorize the issuance of a Purchase Order to SCE in the amount of $936,000 

($780,000 plus 20% contingency) from Account No. 412.99532.7200, and 
authorize payment to SCE in an amount up to $936,000 for relocation of SCE 
facilities associated with the street improvements on Cactus Avenue and Nason 
Street.  This alternative will facilitate completion of the project in a timely manner.  
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2. Do not authorize the issuance of a Purchase Order to SCE in the amount of 
$936,000 ($780,000 plus 20% contingency) from Account No. 412.99532.7200, 
and do not authorize payment to SCE in an amount up to $936,000 for relocation 
of SCE facilities associated with the street improvements on Cactus Avenue and 
Nason Street.  This alternative will delay the project. 

 
FISCAL IMPACT 
 
The funding sources for this project are: RDA Tax Increment Fund 892 ($6M through an 
Agreement with Riverside County Flood Control and Water Conservation District), 
borrowed DIF Library and Corporate Yard Fund 412 ($6.5M), DIF Arterial Streets Fund 
416 ($2.5M) - re-sequenced from Kitching Street Improvements project from Cactus 
Avenue to Gentian Avenue, General Fund 412 ($1.3M) - re-sequenced from Heacock 
Street and Cactus Avenue Channel Improvements, DIF Traffic Signals Fund 417 
($0.27M), Measure “A” Fund 125 ($3.1M) - re-sequenced from Reche Vista Drive 
Realignment project, and anticipated SLPP Grant monies Fund 125 ($1M).  Total 
available funding is $20,672,000.  Assumptions for this project include that the adjacent 
property owners will dedicate and be credited for an estimated $1M towards right of 
way. 
 
BUDGETED FUNDS FOR DESIGN AND CONSTRUCTION: 
 
Fiscal Year 2011/2012 Cactus/Nason Improvements Total Budget .............. $20,672,000 
 
Per funding detail listed below: 
Measure A (Account No. 125.99520) .............................................................. $3,100,000 
SLPP Grant (Account No. 125.99521) ............................................................ $1,000,000 
General Fund (Account No. 412.99532) .......................................................... $1,000,000 
General Fund (Account No. 412.99523) ............................................................. $300,000 
Corporate Yard DIF (Account No. 412.99522) ................................................ $2,500,000 
Library DIF (Account No. 412.99531) .............................................................. $4,000,000 
Arterial Street DIF (Account No. 416.99533) ................................................... $2,500,000 
Traffic Signal DIF (Account No. 417.99535) ....................................................... $272,000 
RDA Tax Increment (Account No. 892.99524) ................................................ $6,000,000 
 
ESTIMATED PROJECT COSTS: 
 
Consultant Construction Management and Inspection Costs ............................. $999,000 
City’s Plan Check and Project Management Administration * ............................ $990,000 
Construction Phase Technical Services (Survey, Geo, Design Support, etc.) $1,100,000 
Maximum Financial Incentive ............................................................................. $100,000 
Edison Hard Costs (includes contingency) ................................................... $936,000 
Construction and Utility Relocation Costs ..................................................... $16,547,000 
Total Estimated Project Costs ....................................................................... $20,672,000 
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* Public Works and in-house consultant staff will provide Plan Check and Project 
Administration. 
 
ANTICIPATED PROJECT SCHEDULE: 
Complete PS&E .................................................................................................. Fall 2011 
Public Bid and Award of Construction ........................................ Three Months Thereafter 
Complete Construction .................................... Approximately Eleven to Fourteen Months 
 
CITY COUNCIL GOALS 
 
PUBLIC SAFETY: 
Provide a safe and secure environment for people and property in the community, 
control the number and severity of fire and hazardous material incidents, and provide 
protection for citizens who live, work and visit the City of Moreno Valley. 

PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
 
SUMMARY 
 
This action authorizes issuance of a Purchase Order in the amount of $936,000 to SCE 
for the undergrounding of facilities and removal of thirty-seven (37) power poles owned 
by SCE along the south side of Cactus Avenue between Lasselle Street and Nason 
Street. 
 
ATTACHMENTS 
 
Attachment "A" – Location Map 
Attachment "B" – Purchase Requisition for Southern California Edison 
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Prepared By:   
 Viren A. Shah, P.E.  
 Consultant Project Manager  
 
 
 
 
 
Concurred By:  Department Head Approval: 
 Prem Kumar, P.E. Rick Hartmann 
 Deputy Public Works Director/Acting City Engineer Interim Public Works Director  

    
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
 
W:\CapProj\CapProj\PROJECTS\Viren - 11-12599520 - Highland Fairview Cactus and Nason\CC Reports\SCE Utility 
Relocation\12-13-11 SCE Utility Relocation Staff Report_v2.doc 
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currently listed in the FY11/12 Capital Improvement Plan as the Alessandro Boulevard 
Median/Indian Street to Perris Boulevard.  The project is currently unfunded. 
 
DISCUSSION 
 
A safety analysis identified a high rate of collisions, including pedestrian collisions, 
along Alessandro Boulevard between Indian Street and Perris Boulevard.  In order to 
address this, the project will install/construct the following: 
 

• A raised median along Alessandro Boulevard from 350 feet east of Indian Street 
to Perris Boulevard. 

• Install a traffic signal at the intersection of Alessandro Boulevard and Covey 
Quail Lane and construct ADA compliant pedestrian access ramps. 

• Construct dual left turn lanes in the eastbound and westbound directions of 
Alessandro Boulevard at Perris Boulevard, modify the existing traffic signal, and 
construct ADA compliant pedestrian access ramps. 

 
The raised median along Alessandro Boulevard is anticipated to reduce the collision 
rates.  The proposed traffic signal at Alessandro Boulevard and Covey Quail Lane will 
assist pedestrians crossing Alessandro Boulevard from the residential area on the north 
to the commercial centers on the south.  Finally, the improvements at Perris Boulevard 
and Alessandro Boulevard are anticipated to enhance pedestrian mobility through the 
intersection and reduce congestion. 
 
Per the provisions of the HSIP grant, the City is required to use its own funds to 
implement the project and then receive reimbursement progress payments.   
 
ALTERNATIVES 
 
1. Accept the California Department of Transportation (Caltrans) Highway Safety 

Improvement Program (HSIP) Cycle 4 grant award of up to $900,000 in funds for the 
Alessandro Boulevard Median between Indian Street and Perris Boulevard project, 
and authorize the $1,000,000 appropriation of unencumbered Measure “A” funds 
(Fund 125) for the design and construction costs of the Alessandro Boulevard 
median between Indian Street and Perris Boulevard project.  This alternative will 
allow the City to receive the Cycle 4 HSIP reimbursement for the project and 
construct safety improvements. 

 
2. Do not accept the California Department of Transportation (Caltrans) Highway 

Safety Improvement Program (HSIP) Cycle 4 grant award of up to $900,000 in funds 
for the Alessandro Boulevard Median between Indian Street and Perris Boulevard 
project, and do not authorize the $1,000,000 appropriation of unencumbered 
Measure “A” funds (Fund 125) for the design and construction costs of the 
Alessandro Boulevard median between Indian Street and Perris Boulevard project.  
This alternative will prohibit the City from receiving the Cycle 4 HSIP reimbursement 
for this project and defer design and construction until a later date. 
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FISCAL IMPACT 
 
The Cycle 4 HSIP grant will provide for reimbursement of up to $900,000 (90% of 
project costs).  The City will provide a local match of $100,000, the total estimated cost 
to the City upon reimbursement by Caltrans.  Staff is requesting the City Council to 
approve the $1,000,000 appropriation of Measure “A” fund balance for the design and 
construction phase of the project.  The total cost of this project is estimated at 
$1,000,000, and there is no impact to the General Fund.   
 
FISCAL YEAR 2011/2012 FUNDS AVAILABLE: 
Measure “A” Funds (Fund 125.NEW) .............................................................. $1,000,000 
 
ESTIMATED PROJECT RELATED COSTS: 
Design ................................................................................................................ $150,000 
Construction ....................................................................................................... $730,000 
Construction Geotechnical Services..................................................................... $40,000 
Construction Survey Services .............................................................................. $40,000 
Project Administration .......................................................................................... $40,000 
Total ................................................................................................................ $1,000,000 
 
ANTICIPATED PROJECT SCHEDULE: 
Complete Design ...................................................................................... December 2012 
Receive Authorization for Construction ............................................................. April 2013 
Award Construction Contract ............................................................................. July 2013 
Complete Construction ............................................................................. December 2013 
 
CITY COUNCIL GOALS 
 
REVENUE DIVERSIFICATION AND PRESERVATION: 
Develop a variety of city revenue sources and policies to create a stable revenue base 
and fiscal policies to support essential city services, regardless of economic climate. 
 
PUBLIC SAFETY: 
Provide a safe and secure environment for people and property in the community, 
control the number and severity of fire and hazardous materials incidents, and provide 
protection for citizens who live, work and visit the City of Moreno Valley. 
 
PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
 
ATTACHMENTS 
 
Attachment “A” – Location Map 
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Prepared By: Department Head Approval: 

Michael Lloyd, P.E. Rick Hartmann 
Senior Engineer Interim Public Works Director 

 
 
 
Concurred By: 

Prem Kumar, P.E. 
Deputy Public Works Director/Acting City Engineer 

 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
W:\CapProj\MichaelL\HSIP FY11-12\Staff Report (CC 12-13-11).doc 
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2016, otherwise the project would not be eligible for reimbursement.  The design and 
construction documents have been prepared by in-house staff as a cost saving solution 
for the City.  In October 2011, the Plans and Specifications were approved by the City 
Engineer, and the project was advertised for construction bids. 
 
The Planning Division of the Community and Economic Development Department 
determined on September 6, 2011, that this project is exempt from the California 
Environmental Quality Act (CEQA) as it is classified as a Class 4 Categorical Exemption 
under Section 15304(h) and a Class 1 Categorical Exemption under Section 15301(c); 
therefore, environmental documents are not required. 
 
DISCUSSION 
 
This project will construct Class II Bikeway Improvements on Indian Street between Iris 
Avenue and Katrina Avenue per the BTA grant.  As a point of reference, a Class II 
Bikeway provides a striped lane for one-way bike travel on a street or highway. Class II 
Bicycle Lanes currently exist along Indian Street north of Katrina Avenue to Alessandro 
Boulevard.  Specific work for this project will consist of the installation of new bike lane 
signs, pavement striping, bicycle detection at traffic signals, and additional pavement in 
areas to accommodate the bicycle lanes. 
 
Formal bidding procedures have been followed in conformance with the Public Contract 
Code.  The City Clerk opened bids at 2:00 p.m., on November 16, 2011, for the subject 
project.  The six (6) valid bids received are as follows: 
 

CONTRACTORS Bid Amount 
 
1. Elite Companies US, Inc..................................................................... $96,066.75 
2. KASA Construction, Inc. ..................................................................... $114,235.00 
3. Aramexx Construction ........................................................................ $119,743.00 
4. Southland Construction ...................................................................... $138,400.00 
5. AToM Engineering Construction, Inc. ................................................. $148,588.00 
6. All American Asphalt .......................................................................... $158,731.30 
 
Engineer’s Estimate ........................................................................................... $116,250 
 
Staff has reviewed Elite Companies US, Inc.’s bid and finds it to be the lowest 
responsive bid. Furthermore, Elite Companies US, Inc. is in possession of a valid 
license and bid bond.  No outstanding issues were identified through review of the 
references submitted by Elite Companies US, Inc. in their bid. 
 
The lowest responsive bid was determined by comparing the cumulative total for all 
Base Bid items, as stipulated in the bid documents. 
 
The Contractor will notify, and provide safe ingress and egress to all potentially affected 
property owners about the construction, as well as law enforcement, the Fire 
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Department, Waste Management of the Inland Empire, the postal service, the school 
district, and other affected entities.  The Contractor will coordinate construction activities 
such that impacts to motorists and pedestrians are minimized, specifically around 
Rainbow Ridge Elementary School and March Middle School. 
 
ALTERNATIVES 
 

1. Award the construction contract for the Indian Street Bicycle Lanes from Iris 
Avenue to Katrina Avenue Project to Elite Companies US, Inc., the lowest 
responsible bidder, authorize the City Manager to execute a contract with Elite 
Companies US, Inc. in the form attached hereto, authorize the issuance of a 
Purchase Order to Elite Companies US, Inc. for a total amount of $115,280.10 
($96,066.75 base bid amount plus 20% contingency) when the contract has been 
signed by all parties, and authorize the Public Works Director to execute any 
subsequent change orders to the contract with Elite Companies US, Inc., up to 
but not to exceed the Purchase Order’s total contingency of $19,213.35, subject 
to the approval of the City Attorney.  This alternative will allow for the timely 
construction of needed improvements and meet the requirements of the BTA 
grant. 

 
2. Do not award the construction contract for the Indian Street Bicycle Lanes from 

Iris Avenue to Katrina Avenue Project to Elite Companies US, Inc., the lowest 
responsible bidder, do not authorize the City Manager to execute a contract with 
Elite Companies US, Inc. in the form attached hereto, do not authorize the 
issuance of a Purchase Order to Elite Companies US, Inc. for a total amount of 
$115,280.10 ($96,066.75 base bid amount plus 20% contingency) when the 
contract has been signed by all parties, and do not authorize the Public Works 
Director to execute any subsequent change orders to the contract with Elite 
Companies US, Inc., up to but not to exceed the Purchase Order’s total 
contingency of $19,213.35, subject to the approval of the City Attorney.  This 
alternative will delay the construction of these needed improvements and could 
put the BTA grant reimbursement at risk. 

 
FISCAL IMPACT 
 
This project is included in the Fiscal Year 2011/2012 Capital Improvements Project 
Budget and is financed by Measure “A” (Fund 125).  Caltrans will reimburse 90% of the 
eligible project costs up to $152,458 per the BTA grant accepted by the City. The 
funding for this project is restricted to bicycle related improvements and cannot be used 
for operational activities.  There is no impact to the General Fund. 
 
AVAILABLE FUNDS FISCAL YEAR 2011/2012: 
Indian Street Bicycle Lanes / Iris to Katrina (Account No. 125.56331) ............... $165,077 
Total Funds Available ...................................................................................... $165,077 
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ESTIMATED DESIGN RELATED COSTS: 
Design Completion ............................................................................................... $20,000 
Total Design Related Costs ............................................................................... $20,000 
 
ESTIMATED CONSTRUCTION RELATED COSTS: 
Construction (Includes 20% contingency) .......................................................... $115,000 
Construction Surveying Costs ................................................................................ $6,000 
Construction Geotechnical Costs ........................................................................... $8,000 
Project Administration and Inspection Services ................................................... $12,000 
Total Estimated Construction Related Costs ................................................ $141,000 
 
TOTAL PROJECT RELATED COSTS .............................................................. $161,000 
 
ANTICIPATED PROJECT SCHEDULE: 
Start Construction......................................................................................... January 2012 
Complete Construction ................................................................................... March 2012 
 
CITY COUNCIL GOALS 
 
POSITIVE ENVIRONMENT: 
Create a positive environment for the development of Moreno Valley’s future. 

PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
 
SUMMARY 
 
This project will construct Class II Bikeway Improvements on Indian Street between Iris 
Avenue and Katrina Avenue.  The City Council is requested to approve the award of the 
construction contract to Elite Companies US, Inc. 
 
ATTACHMENTS 
 
Attachment “A” – Location Map 
Attachment “B” – Agreement with Elite Companies US, Inc. 
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Prepared By:  Department Head Approval: 
 Michael Lloyd Rick Hartmann 
 Senior Engineer, P.E. Interim Public Works Director 
 
 
 
 
 
Concurred By:  
 Prem Kumar, P.E. 
 Deputy Public Works Director/Acting City Engineer 
 
 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
W:\CapProj\CapProj\PROJECTS\Michael 11-12556331 - (BTA) Indian St Bike Lanes between Iris and Katrina\CC 
Reports\NOA\NOA for Indian Street Bicycle Lanes 11-21-11.doc 
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Attachment “B” 
 

 Agreement No.  
AGREEMENT 

PROJECT NO. 11-12556331 

STREET IMPROVEMENTS 

Indian Street Bicycle Lanes From Iris Avenue to Katrina Avenue 

 
THIS Agreement, made and entered into as of the date signed by the City Manager, by and between 
the City of Moreno Valley, a municipal corporation, County of Riverside, State of California, 
hereinafter called the "City" and Elite Companies US, Inc., hereinafter called the "Contractor." 
 
That the City and the Contractor for the consideration hereinafter named, agree as follows: 
 
1. The written Agreement includes all of the following: 

a. Any and all Contract Change Orders issued after execution of this Agreement 
b. Addenda Nos. none inclusive, issued prior to the opening of the Bids 
c. The bound Bid Documents 
d. The Special Provisions which include the General Provisions and Technical 

Provisions, all of which are parts of this Agreement 
e. The project Plans 
f. The Standard Plans 
g. The Standard Specifications 
h. Reference Specifications, all of which are essential parts of this Agreement  
i. The Bidder’s Proposal which includes the Bidder’s Bond and Noncollusion Affidavit 

 
In the event of any conflict in the provisions thereof, the terms of said Bid Documents as set forth 
above shall control, each over the other, in the order provided.  The above items are incorporated in 
this Agreement as though set forth in full. 
 
2. The Contractor shall furnish all materials, tools, equipment and labor, except as otherwise 
provided in the Plans or Special Provisions, and will perform all the work which is necessary to 
complete in a good, workmanlike and substantial manner the above said project in accordance with 
the Bid Documents for this project, the Bid Documents which are hereby specifically referred to and 
by such reference made a part hereof. 
 
3. The City will pay the Contractor and the Contractor agrees to receive and accept the prices 
set forth in the Bid Schedule as full compensation for the work required under the bid items awarded 
by the City, to wit, the Base Bid Item(s) and Additive Bid Item(s) in the sum total amount of 
$96,066.75 subject to additions or reductions of the quantities of the various bid items at the unit 
prices bid, for furnishing all materials and for doing all the work contemplated and embraced under 
this Agreement; for all loss or damages arising out of the nature of the work aforesaid, or from the 
action of the elements, or from any unforeseen difficulties or obstructions which may arise or be 
encountered in the prosecution of the work, until the work is accepted by the City Council; for all 
expenses incurred by or in consequence of the suspension or discontinuance of work; and for well 
and faithfully completing the work, the whole thereof, in the manner and in accordance with the Bid 
Documents therefore and the requirements of the Engineer under them. 
 

4. After the Agreement has been fully executed by the Contractor and the City, the Contractor 
hereby agrees to commence work pursuant to this Contract within fourteen (14) calendar days after 
the date of authorization specified in the “Notice to Proceed to Fulfill Preconstruction Requirements,” 
which constitutes the start of the contract thirty-five (35) working days.  Preconstruction 
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PROJECT NO. 11-12556331 
 

 

 

Requirements include, but are not limited to, the following: 
 

• Submitting and obtaining approval of Traffic Control Plans 
• Submitting and obtaining approval of the Stormwater Pollution Prevention Plan 
• Submitting and obtaining approval of required submittals 
• Installation of the approved Project Identification Signs 
• Obtaining an approved no fee Encroachment Permit 
• Obtaining a Temporary Use Permit for a construction yard 
• Notifying all agencies, utilities, residents, etc., as outlined in the Contract Documents 

 
After all preconstruction requirements are met, the City shall issue the “Notice to Proceed with 
Construction,” at which time the Contractor agrees to diligently prosecute the work, including 
corrective items of work, day to day thereafter, except as adjusted by subsequent Change Orders.  
The thirty-five (35) working days include the time necessary to both Fulfill Preconstruction 
Requirements and for Construction of the project. 
 
5. The City and Contractor hereby agree that in case all construction called for under the 
Contract is not completed within the time hereinabove specified, including City caused delays or 
extensions, damages will be sustained by the City and that, it is and will be impracticable or 
extremely difficult to ascertain and determine the actual amount of damages the City will sustain in 
the event of, and by reason of, such delay. 
 
It is, therefore, agreed that such damages shall be presumed to be in the amount of $390.00 per 
calendar day, and that the Contractor will pay to the City, or City may retain from amounts otherwise 
payable to Contractor, said amount for each calendar day by which the Contractor fails to complete 
the work, including corrective items of work, under this Agreement within the time hereinabove 
specified and as adjusted by Contract Change Order(s).  The Contractor will not be assessed 
liquidated damages for delay(s) occasioned by the failure of the City or of the owner of a utility to 
provide for the removal or relocation of utility facilities. 
 
6. The Contractor shall procure and maintain, at its sole expense, and throughout the term of 
this Agreement, any extension thereof, and for a one (1) year warranty period, General Liability, 
Automobile Liability, and Workers’ Compensation Insurance with such coverage limits as described 
in this Agreement.   
 
The Contractor shall name as additional insured, the City of Moreno Valley, the Community 
Redevelopment Agency of the City of Moreno Valley (RDA), and the Moreno Valley Community 
Services District (CSD), and shall furnish the City with a certificate of insurance evidencing liability 
insurance policy or policies which shall provide coverage for owned and non-owned automobiles; 
manufacturers and Contractor's liability; broad form property damage in any case where the 
Contractor has any property belonging to the City in his care, custody or control; owners and 
Contractor’s protective liability; blanket contractual liability; products and completed operations 
coverage; coverage for collapse, explosion, and where any excavation, digging or trenching is done 
with power equipment; and shall bear an endorsement containing the following Provisions: 
 

Solely as respect to work done by or on behalf of the named insured for the City of 
Moreno Valley, it is agreed that the City of Moreno Valley, the Community 
Redevelopment Agency of the City of Moreno Valley (RDA), and the Moreno Valley 
Community Services District (CSD), its officers, employees and agents, are added as 
additional insured under this policy and the coverage provided hereunder shall be 
primary insurance and not contributing with any other insurance available to the City 
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of Moreno Valley, California, the Community Redevelopment Agency of the City of 
Moreno Valley, and the Moreno Valley Community Services District, its officers, 
employees and agents; under any third party liability policy. 

 
It is further agreed that the other insurance provision(s) of the policy are amended to 
conform therewith. 

 
The endorsements shall be signed by a person authorized by the insurer to bind coverage on its 
behalf.  Insurance companies providing insurance here under shall be rated (A minus: VII - 
Admitted) or better in Best's Insurance Rating Guide and shall be legally licensed and qualified to 
conduct insurance business in the State of California. 
 
The terms of the insurance policy or policies issued to provide the below insurance coverage(s) shall 
not be amended or canceled by the carrier without thirty (30) days prior written notice by certified or 
registered mail of amendments or cancellation to the City, except that cancellation for non-payment 
of premium shall require (10) days prior written notice by certified or registered mail.  In the event the 
said insurance is canceled, the Contractor shall, prior to the cancellation date, submit to the City 
Clerk new evidence of insurance in the amounts established. 
 
All liability insurance policies shall bear an endorsement or shall have an attached rider which 
provides that the City of Moreno Valley will be notified by certified or registered mail at least 30 days 
prior to the effective date of cancellation, non-renewal, or material alteration of such policy. 
 
All liability insurance shall cover comprehensive general liability for both bodily injury (including 
death) and property damage, including but not limited to aggregate products, aggregate operations, 
aggregate protective and aggregate contractual with the following minimum limits: 
 
 
 

 
Each Person 

 
Each Occurrence 

 
Aggregate 

 
Bodily Injury 

 
$500,000.00 

 
$1,000,000.00 

 
$2,000,000.00 

 
Property Damage 

 
--- 

 
$1,000,000.00 

 
$2,000,000.00 

 
A combined single limit for Bodily Injury Liability and Property Damage Liability of $2,000,000.00 for 
each occurrence will be considered equivalent to the above minimum limits for Comprehensive 
General Liability. 
 
Property Damage Insurance shall cover full replacement value for damages to any property caused 
directly or indirectly by or from acts or activities of the Contractor or its sub-contractors or any person 
acting for the Contractor or under its control or direction. 
 
The Contractor shall procure and maintain, at its sole expense, and throughout the term of this 
Agreement and any extension thereof, Public Liability and Property Damage Insurance coverage for 
owned and non-owned automotive equipment operated.  Such coverage limits shall not be less than 
$1,000,000 combined single limit. 
 
Any deductibles or self-insured retention must be declared to and approved by the City.  At the 
option of the City, either: the insurer shall reduce or eliminate such deductibles or self-insured 
retention as respects the City, its officers, officials, employees and volunteers; or the contractor shall 
procure a bond guaranteeing payment of losses and related investigation, claim administration, and 
defense expenses. 
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The Contractor shall also furnish the City with a certificate evidencing Worker’s Compensation 
Insurance with limits as established by the State of California. 
 
The Contractor shall include all subcontractors as insureds under its policies or shall furnish 
separate certificates and endorsements for each subcontractor.  All coverages for subcontractors 
shall be subject to all of the requirements stated herein. 
 
7. The Contractor hereby agrees to provide and maintain in effect two (2) good and sufficient 
Surety Bonds for one hundred percent (100%) each of the contract price.  The bonds shall be a 
"Faithful Performance Bond" which shall guarantee the faithful performance of all work and a "Labor 
and Materials Payment Bond" which shall secure the payment of the claims of labor, mechanics, or 
materialmen for all work under the Contract pursuant to Section 3247 of the Civil Code. 
 
8. The Contractor, the Contractor’s heirs, executors, administrators, successors, or assigns 
guarantee that all work performed under this Agreement fully meets the requirements thereof as to 
quality of workmanship and materials furnished.  If any defects in materials or workmanship become 
evident within a period of one year from the date of the acceptance of the work by the City Council, 
the Contractor shall, at his or her own expense, make any repair(s) or replacement(s) necessary to 
restore the work to full compliance with the Plans and Specifications. 
 
9. The Contractor and any agents or subcontractors of the Contractor shall pay the prevailing 
rates of per diem wages established by the California Department of Industrial Relations.  The 
Contractor and any agents or subcontractors of the Contractor shall also adhere to the California 
Labor Code, Division 2, Part 7, "Public Works and Public Agencies," and the California 
Administrative Code, Title 8, Group 3, "Payment of Prevailing Wages upon Public Works," all of 
which are made a part of the Contract documents. 
 
10. The Contractor agrees that he or she and its subcontractors shall maintain and keep books, 
payrolls, invoices of materials, records on a current basis, and recording all transactions pertaining 
to this Agreement in a form in accordance with generally acceptable accounting principles.  Said 
books and records shall be made available to the City of Moreno Valley, County, the State of 
California, the Federal Government and to any authorized representative thereof for purposes of 
audit and inspection at all reasonable times and places.  All such books, payrolls, invoices of 
materials, and records shall be retained for such periods of time as required by law, provided, 
however, notwithstanding any shorter period of retention, all books, records, and supporting detail 
shall be retained for a period of at least three years after expiration of the term of this Agreement. 
 
11. Pursuant to California Public Contract Code Section 22300, the Contractor will be permitted 
the substitution of securities for any monies withheld by the City of Moreno Valley to ensure 
performance under Contract.  At the request and expense of the Contractor, securities equivalent to 
the amount withheld shall be deposited with the City of Moreno Valley, or with a state or federally 
chartered bank as the escrow agent, who shall pay such monies to the Contractor.  Securities 
eligible for substitution under this section shall include those listed in Section 16430 of the 
Government Code, bank or savings and loan certificates of deposit, interest-bearing demand 
deposit accounts, and standby letters of credit.  The Contractor shall be the beneficial owner of any 
securities substituted for monies withheld and shall receive any dividends or interest thereon.  The 
Contractor shall give the City written notice within thirty (30) days after the Contract is awarded that it 
desires to substitute securities for money that would ordinarily be withheld.  If the substituted 
securities are deposited into an escrow, the escrow shall be governed by a written escrow 
Agreement in a form which is substantially similar to the Agreement set forth in Section 22300, of 
the Public Contract Code. 
 

-96-Item No. A.9 



AGREEMENT 
PROJECT NO. 11-12556331 

 

 

 

12. The Contractor agrees to indemnify, defend, and save the City of Moreno Valley, the 
Community Redevelopment Agency of the City of Moreno Valley (RDA), and the Moreno Valley 
Community Services District (CSD), its officers, agents, and employees harmless from any and all 
liability, claims, damages or injuries to any person, including injury to the Contractor's employees 
and all claims which arise from or are connected with the negligent performance of or failure to 
perform the work or other obligations of this Agreement, or are caused or claimed to be caused by 
the negligent acts of the Contractor its officers, agents, employees, sub-contractors or suppliers, 
and all expenses of investigating and defending against the same; provided, however, that this 
indemnification and hold harmless shall not include any claims arising from the sole negligence or 
willful misconduct of the City, RDA, and CSD, its officers, agents, or employees. 
 
The obligation to indemnify, defend and hold harmless set forth herein shall include, without 
limitation, any and all attorney’s fees incurred by the party to be indemnified, defended, or held 
harmless, whether in a judicial or administrative action or in arbitration, and whether the issue is 
between the parties or involves one or more third parties. 
 
13. The parties do for themselves, their heirs, executors, administrators, successors and assigns 
agree to the full performance of all of the provisions herein contained.  The Contractor may not, 
either voluntarily or by action of law, assign any obligation assumed by the Contractor hereunder 
without prior written consent of the City. 
 
14. By my signature hereunder, as Contractor, I certify that I am aware of the Provisions of 
Section 3700, of the Labor Code which require every employer to be insured against liability for 
Workers' Compensation or to undertake self-insurance in accordance with the Provisions of that 
code, and I will comply with such Provisions before commencing the performance of the work of this 
Agreement. 
 
15. The effective date of this Agreement shall be the date of the Award of Contract by the City of 
Moreno Valley. 
 
16. Contractors are required by law to be licensed and regulated by the Contractors' State 
License Board.  Any questions concerning a Contractor may be referred to the Registrar, 
Contractors’ State License Board, 3132 Bradshaw Road, Sacramento, CA 95826.  Mailing address: 
P.O. Box 26000, Sacramento, CA 95826. 
 
17. Contractor shall abide by the requirements of the Fair Employment and Housing Act 
Addendum as presented in Appendix E. 
 
18. Contractor acknowledges that this is a Bicycle Transportation Account (BTA) project as 
governed by the Local Agency – State Agreement for Bicycle Transportation Account Project, 
Agreement No. BTA 1011-08-SBD-01 and provisions of said agreement apply to the contractor and 
its subcontractors.  Specifically, the Contractor shall abide by Article V – Fiscal Provisions and 
Article VI – Audits, Records Retention and Reports as provided in Appendix F. 
 
(SIGNATURE PAGE FOLLOWS) 
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CITY OF MORENO VALLEY, a Municipal Corporation Elite Companies US, Inc. 
 
 
BY:  License No./ 
 City Manager Classification:  
 
 Expiration Date:  
 
DATE:  Federal I.D. No.:  
 
        
 
       PRINT NAME:  
 
       SIGNATURE:  
 
        TITLE:  
        

DATE:  
 
 
 
 
PRINT NAME:  
 
SIGNATURE:  

    
        TITLE:  
    

DATE:  
       
 
          
 
 
Attachment: Exhibit A – Fair Employment and Housing Act Addendum 
 
SIGNING INSTRUCTION TO THE CONTRACTOR: 
 
All signatures on the Agreement on behalf of the Contractor must be acknowledged before a notary 
public.  Attach Notary Certificates following this page. 
 
General Partners must sign on behalf of the partnership. 
 
In the event that the contracting firm is a corporation, two (2) corporate officer’s having 
authority from the corporation MUST sign (two (2) signatures total).  If the corporation has a 
corporate resolution stating that one person is authorized to sign on behalf of all officers, 
attach corporate resolution immediately following the notary certificates. Corporate Seal may 
be affixed hereto. 
 
W:\CapProj\CapProj\PROJECTS\Michael 11-12556331 - (BTA) Indian St Bike Lanes between Iris and Katrina\CC 
Reports\NOA\Attachment B - Agreement.DOC 

INTERNAL USE ONLY 
 
ATTEST: 
 
______________________________________ 

City Clerk 
(only needed if Mayor signs) 

 
APPROVED AS TO LEGAL FORM: 

 
______________________________________ 

City Attorney 
 

______________________________________ 
Date 

 
RECOMMENDED FOR APPROVAL: 

 
______________________________________ 

Interim Public Works Director 
(if contract exceeds $15,000) 

 
______________________________________ 

Date 
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CALIFORNIA ALL-PURPOSE 

CERTIFICATE OF ACKNOWLEDGMENT 
 
State of California 

 

County of ______________________ 

 

On _________________ before me,  _________________________________________________________,  
                       (Here insert name and title of the officer) 

 

personally appeared _______________________________________________________________________,  

 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 

within instrument and acknowledgement to me that he/she they executed the same in his/her/their authorized 

capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 

which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 

true and correct. 

 

           WITNESS my hand and official seal. 

 

      ___________________________________  (Notary Seal) 

  Signature of Notary Public 

 

 
 

ADDITIONAL OPTIONAL INFORMATION 

 

          INSTRUCTIONS FOR COMPLETING THIS FORM 
 Any acknowledgment completed in California must contain verbiage exactly as  

 appears above in the notary section or a separate acknowledgment form must be  

 property completed and attached to that document.  The only exception is if a  

 document is recorded outside of California.  In such instances, any alternative 

 acknowledgment verbiage as may be printed on such a document so long as the 

 verbiage does not require the notary to do something that is illegal for a notary in 

 California (i.e. certifying the authorized capacity of the signer).  Please check the 

 document carefully for proper notarial wording and attach this form if required. 

 

• State and County information must be the State and County where the document 

signer(s) personally appeared before the notary public for acknowledgment. 

• Date of notarization must be the date that the signer(s) personally appeared which 

must also be the same date the acknowledgment is completed. 

• The notary public must print his or her name as it appears within his or her 

commission followed by a comma and then your title (notary public). 

• Print the name(s) of document signer(s) who personally appear at the time of 

notarization. 

• Indicate the correct singular or plural forms by crossing off incorrect forms (i.e. 

he/she/they, is/are) or circling the correct forms.  Failure to correctly indicate this 

information may lead to rejection of document recording. 

• The notary seal impression must be clear and photographically reproducible.  

Impression must not cover  text or lines.  If seal impression smudges, re-seal if a 

sufficient area permits, otherwise complete a different acknowledgment form. 

• Signature of the notary public must match the signature on file with the office of the 

county clerk. 

v Additional information is not required but could help to ensure this 

acknowledgment is not misused or attached to a different document. 

v Indicate title or type of attached document, number of pages and date. 

v Indicate the capacity claimed by the signer.  If the claimed capacity is a 

corporate officer, indicate the title (i.e. CEO, CFO, Secretary). 

• Securely attach this document to the signed document. 

 

CALIFORNIA ALL-PURPOSE 

CERTIFICATE OF ACKNOWLEDGMENT 
 

State of California        

 

County of ______________________ 

 

On _________________ before me,  _________________________________________________________,  
                       (Here insert name and title of the officer) 

 

personally appeared _______________________________________________________________________,  

 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 

within instrument and acknowledgement to me that he/she they executed the same in his/her/their authorized 

capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 

which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 

true and correct. 

 

           WITNESS my hand and official seal. 

 

      ___________________________________  (Notary Seal) 

  Signature of Notary Public 

 

 
ADDITIONAL OPTIONAL INFORMATION 

          INSTRUCTIONS FOR COMPLETING THIS FORM 
 Any acknowledgment completed in California must contain verbiage exactly as  

 appears above in the notary section or a separate acknowledgment form must be  

 property completed and attached to that document.  The only exception is if a  

 document is recorded outside of California.  In such instances, any alternative 

 acknowledgment verbiage as may be printed on such a document so long as the 

 verbiage does not require the notary to do something that is illegal for a notary in 

 California (i.e. certifying the authorized capacity of the signer).  Please check the 

 document carefully for proper notarial wording and attach this form if required. 

 

• State and County information must be the State and County where the document 

signer(s) personally appeared before the notary public for acknowledgment. 

• Date of notarization must be the date that the signer(s) personally appeared which 

must also be the same date the acknowledgment is completed. 

• The notary public must print his or her name as it appears within his or her 

commission followed by a comma and then your title (notary public). 

• Print the name(s) of document signer(s) who personally appear at the time of 

notarization. 

• Indicate the correct singular or plural forms by crossing off incorrect forms (i.e. 

he/she/they, is/are) or circling the correct forms.  Failure to correctly indicate this 

information may lead to rejection of document recording. 

• The notary seal impression must be clear and photographically reproducible.  

Impression must not cover  text or lines.  If seal impression smudges, re-seal if a 

sufficient area permits, otherwise complete a different acknowledgment form. 

• Signature of the notary public must match the signature on file with the office of the 

county clerk. 

v Additional information is not required but could help to ensure this 

acknowledgment is not misused or attached to a different document. 

v Indicate title or type of attached document, number of pages and date. 

v Indicate the capacity claimed by the signer.  If the claimed capacity is a 

corporate officer, indicate the title (i.e. CEO, CFO, Secretary). 

• Securely attach this document to the signed document. 

DESCRIPTION OF THE ATTACHED DOCUMENT 

 

AGREEMENT SIGNATURE PAGE 
(Title or description of attached document) 

       

____________________________________________ 
(Title or description of attached document continued) 

 

Number of Pages _______  

 

Document Date _______________ 

 

_____________________________________________ 

            Additional Information 

 

CAPACITY CLAIMED BY THE SIGNER 

 

o Individual(s) 

o Corporate Officer 

_____________________________ 
                   (Title) 

o Partner (s) 

o Attorney-in-Fact 

o Other __________________________________ 
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 BOND NO.                            
 
 PREMIUM $                            
 

FAITHFUL PERFORMANCE BOND 

(100% of Total Contract Amount) 

PROJECT NO. 11-12556331 

STREET IMPROVEMENTS 

Indian Street Bicycle Lanes From Iris Avenue to Katrina Avenue 

  
KNOW ALL MEN AND WOMEN BY THESE PRESENTS: 
 
THAT WHEREAS, the City Council of the City of Moreno Valley, State of California, known as "City," has 
awarded to Elite Companies US, Inc, as Principal hereinafter designated as "Contractor" and have entered 
into an Agreement whereby the Contractor agrees to construct or install and complete certain designated 
public improvements, which said Agreement, effective on the date signed by the City Manager, and 
identified as Project No. 11-12556331, is hereby referred to and made a part hereof; and 
 
WHEREAS, said Contractor under the terms of said Agreement is required to furnish a bond guaranteeing 
the faithful performance of said Agreement; 
 
NOW THEREFORE, we the undersigned Contractor and                                                                         , as 
Surety, are held and firmly bound unto the City of Moreno Valley, County of Riverside in the penal sum of     
                                                        dollars, ($                         ), lawful money of the United States, to be paid 
to the said City or its certain attorney, its successors and assigns; for which payment, well and truly to be 
made, we bind ourselves, our heirs, executors and administrators, successors and assigns, jointly and 
severally liable (CCP 995.320 (a)(1)), firmly by these presents. 
 
THE CONDITION OF THIS OBLIGATION IS SUCH, that if the above bound Contractor, his or her or its 
heirs, executors, administrators, successors or assigns, shall in all things stand to and abide by, and well 
and truly keep and perform the covenants, conditions and provisions in said Agreement and any alterations 
thereof made as therein provided, on his or her or their part, to be kept and performed at the time and in the 
manner therein specified, and in all respects according to their true intent and meaning, and shall indemnify 
and save harmless the City of Moreno Valley, its officers, agents and employees, as therein stipulated, then 
this obligation shall become null and void; otherwise it shall be and remain in full force and effect.  In the 
event suit is brought upon this bond by the City and judgement is recovered, the Surety shall pay all costs 
incurred by the City in such suit, including a reasonable attorney fee to be fixed by the court. 
 
The Surety hereby stipulates and agrees that no change, extension of time, alteration, or addition to the 
terms of the Agreement or to the work to be performed thereunder, or the Provisions accompanying the 
same shall in any way affect its obligations on this bond, and it does hereby waive notice of any such 
change, extension of time, alteration or addition to the terms of the Agreement or to the work or the 
Provisions. 
 
(SIGNATURE PAGE FOLLOWS) 
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FAITHFUL PERFORMANCE BOND 
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 BOND NO.                               
 
IN WITNESS WHEREOF, we have hereunto set our hands, and seals on this       day  

of                              20         . 

 
 

CONTRACTOR (Principal)      SURETY 
 
 
Contractor Name:  Name:  
 
Address:  Address:  
 
    
 
 
Telephone No.:  Telephone No.:  
 
 
Print Name:  Print Name:  

Attorney-in-Fact 
 
Signature:  Signature:  
 
Approved as to Form this 
 
  day of   20  
 
 
   
City Attorney 
City of Moreno Valley 
 
 
NOTE: 
 
• The bond shall be executed by an admitted Surety insurer (CCP 995.311) and the Surety must be 

registered as an admitted insurer in at least one county in the State of California. 
• The bond shall include an attached Notary Certificate for the Attorney-in-Fact and the Contractor. 
• The bond shall include an attached original Power of Attorney duly authorizing the Attorney-in-Fact to act 

for the Surety (CCP 1305). 
• The bond shall include the address at which the Principal (contractor) and Surety may be served with 

notices, papers and other documents (CCP 995.320 (a)(2)). 
 
Corporate Seal may be affixed hereto. 
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PROJECT NO. 10-41779229 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CALIFORNIA ALL-PURPOSE 

CERTIFICATE OF ACKNOWLEDGMENT 
 

State of California        
 

County of ______________________ 
 

On _________________ before me,  _________________________________________________________,  
                       (Here insert name and title of the officer) 

 

personally appeared _______________________________________________________________________,  
 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 

within instrument and acknowledgement to me that he/she they executed the same in his/her/their authorized 

capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 

which the person(s) acted, executed the instrument. 
 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 

true and correct. 
 

           WITNESS my hand and official seal. 
 

      ___________________________________  (Notary Seal) 

  Signature of Notary Public 

 

 
ADDITIONAL OPTIONAL INFORMATION 

          INSTRUCTIONS FOR COMPLETING THIS FORM 
 Any acknowledgment completed in California must contain verbiage exactly as  

 appears above in the notary section or a separate acknowledgment form must be  

 property completed and attached to that document.  The only exception is if a  

 document is recorded outside of California.  In such instances, any alternative 

 acknowledgment verbiage as may be printed on such a document so long as the 

 verbiage does not require the notary to do something that is illegal for a notary in 

 California (i.e. certifying the authorized capacity of the signer).  Please check the 

 document carefully for proper notarial wording and attach this form if required. 

 

• State and County information must be the State and County where the document 

signer(s) personally appeared before the notary public for acknowledgment. 

• Date of notarization must be the date that the signer(s) personally appeared which 

must also be the same date the acknowledgment is completed. 

• The notary public must print his or her name as it appears within his or her 

commission followed by a comma and then your title (notary public). 

• Print the name(s) of document signer(s) who personally appear at the time of 

notarization. 

• Indicate the correct singular or plural forms by crossing off incorrect forms (i.e. 

he/she/they, is/are) or circling the correct forms.  Failure to correctly indicate this 

information may lead to rejection of document recording. 

• The notary seal impression must be clear and photographically reproducible.  

Impression must not cover  text or lines.  If seal impression smudges, re-seal if a 

sufficient area permits, otherwise complete a different acknowledgment form. 

• Signature of the notary public must match the signature on file with the office of the 

county clerk. 

v Additional information is not required but could help to ensure this 

acknowledgment is not misused or attached to a different document. 

v Indicate title or type of attached document, number of pages and date. 

v Indicate the capacity claimed by the signer.  If the claimed capacity is a 

corporate officer, indicate the title (i.e. CEO, CFO, Secretary). 

• Securely attach this document to the signed document. 

 

DESCRIPTION OF THE ATTACHED DOCUMENT 

 
FAITHFUL PERFORMANCE BOND SIGNATURE PAGE 

(Title or description of attached document) 

       

____________________________________________ 
(Title or description of attached document continued) 

 

Number of Pages _______  

 

Document Date _______________ 

 

_____________________________________________ 

            Additional Information 

 

CAPACITY CLAIMED BY THE SIGNER 

 

o Individual(s) 

o Corporate Officer 

_____________________________ 
                   (Title) 

o Partner (s) 

o Attorney-in-Fact 

o Other __________________________________ 

 

-102-Item No. A.9 



 

 

   
 BOND NO.                      
 
 PREMIUM $                    
 

LABOR AND MATERIALS PAYMENT BOND 

(100% of Total Contract Amount) 

PROJECT NO. 11-12556331 

STREET IMPROVEMENTS 

Indian Street Bicycle Lanes From Iris Avenue to Katrina Avenue 

 
KNOW ALL MEN AND WOMEN BY THESE PRESENTS 
 
THAT WHEREAS, the City Council of the City of Moreno Valley, State of California, known as "City", has 
awarded to Elite Companies US, Inc, as Principal hereinafter designated as "Contractor" and have entered 
into an Agreement whereby the Contractor agrees to construct or install and complete certain designated 
public improvements, which said Agreement, effective on the date signed by the City Manager, and 
identified as Project No. 11-12556331, is hereby referred to and made a part hereof; and 
 
WHEREAS, said Contractor under the terms of said Agreement is required to furnish a bond to secure the 
payment of claims of laborers, mechanics, materialmen, and other persons, as provided by law; 
 
NOW, THEREFORE, we the undersigned Contractor and                                                                        , as 
Surety are held and firmly bound unto the City of Moreno Valley, County of Riverside, in the penal sum of     
                                                                             dollars, ($                       ), lawful money of the United States, 
for which payment, well and truly to be made, we bind ourselves, our heirs, executors and administrators, 
successors and assigns, jointly and severally liable (CCP 995.320 (a)(1)), firmly by these presents. 
 
THE CONDITION OF THIS OBLIGATION IS SUCH, that if said Contractor, his or her or its heirs, executors, 
administrator, successors or assigns, or subcontractors, shall fail to pay any of the persons described in the 
State of California Civil Code, Section 3181, or amounts due under the Unemployment Insurance Code with 
respect to work or labor performed by any such claimant, or any amounts required to be deducted, withheld, 
and paid over to the Franchise Tax Board from the wages of employees of the Contractor and his or her 
subcontractors, pursuant to Section 13020, of the Unemployment Insurance Code, with respect to such 
work and labor, that the Surety or Sureties herein will pay for the same in an amount not exceeding the sum 
specified in this bond, otherwise the above obligation shall be void.  In the event suit is brought upon this 
bond by the City or other person entitled to bring such an action and judgement is recovered, the Surety 
shall pay all costs incurred by the City in such suit, including a reasonable attorney fee to be fixed by the 
court. 
 
This bond shall inure to the benefit of any of the persons described in the State of California Civil Code 
Section 3181, to give a right of action to such persons or their assigns in any suit brought upon this bond. 
 
 
(SIGNATURE PAGE FOLLOWS) 
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LABOR AND MATERIALS PAYMENT BOND 
PROJECT NO. 11-12556331 
 

 

 BOND NO.                               
 
IN WITNESS WHEREOF, we have hereunto set our hands, and seals on this       day  

of                              20         . 

 
 

CONTRACTOR (Principal)      SURETY 
 
 
Contractor Name:  Name:  
 
Address:  Address:  
 
    
 
 
Telephone No.:  Telephone No.:  
 
 
Print Name:  Print Name:  

Attorney-in-Fact 
 
Signature:  Signature:  
 
Approved as to Form this 
 
  day of   20  
 
 
   
City Attorney 
City of Moreno Valley 
 
 
NOTE: 
 
• The bond shall be executed by an admitted Surety insurer (CCP 995.311) and the Surety must be 

registered as an admitted insurer in at least one county in the State of California. 
• The bond shall include an attached Notary Certificate for the Attorney-in-Fact and the Contractor. 
• The bond shall include an attached original Power of Attorney duly authorizing the Attorney-in-Fact to act 

for the Surety (CCP 1305). 
• The bond shall include the address at which the Principal (contractor) and Surety may be served with 

notices, papers and other documents (CCP 995.320 (a)(2)). 
 
Corporate Seal may be affixed hereto.
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PROJECT NO. 10-12566630 
 

 

 

CALIFORNIA ALL-PURPOSE 

CERTIFICATE OF ACKNOWLEDGMENT 
 

State of California        
 

County of ______________________ 
 

On _________________ before me,  _________________________________________________________,  
                       (Here insert name and title of the officer) 

 

personally appeared _______________________________________________________________________,  
 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 

within instrument and acknowledgement to me that he/she they executed the same in his/her/their authorized 

capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 

which the person(s) acted, executed the instrument. 
 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 

true and correct. 
 

           WITNESS my hand and official seal. 
 

      ___________________________________  (Notary Seal) 

  Signature of Notary Public 

 

 
ADDITIONAL OPTIONAL INFORMATION 

          INSTRUCTIONS FOR COMPLETING THIS FORM 
 Any acknowledgment completed in California must contain verbiage exactly as  

 appears above in the notary section or a separate acknowledgment form must be  

 property completed and attached to that document.  The only exception is if a  

 document is recorded outside of California.  In such instances, any alternative 

 acknowledgment verbiage as may be printed on such a document so long as the 

 verbiage does not require the notary to do something that is illegal for a notary in 

 California (i.e. certifying the authorized capacity of the signer).  Please check the 

 document carefully for proper notarial wording and attach this form if required. 

 

• State and County information must be the State and County where the document 

signer(s) personally appeared before the notary public for acknowledgment. 

• Date of notarization must be the date that the signer(s) personally appeared which 

must also be the same date the acknowledgment is completed. 

• The notary public must print his or her name as it appears within his or her 

commission followed by a comma and then your title (notary public). 

• Print the name(s) of document signer(s) who personally appear at the time of 

notarization. 

• Indicate the correct singular or plural forms by crossing off incorrect forms (i.e. 

he/she/they, is/are) or circling the correct forms.  Failure to correctly indicate this 

information may lead to rejection of document recording. 

• The notary seal impression must be clear and photographically reproducible.  

Impression must not cover  text or lines.  If seal impression smudges, re-seal if a 

sufficient area permits, otherwise complete a different acknowledgment form. 

• Signature of the notary public must match the signature on file with the office of the 

county clerk. 

v Additional information is not required but could help to ensure this 

acknowledgment is not misused or attached to a different document. 

v Indicate title or type of attached document, number of pages and date. 

v Indicate the capacity claimed by the signer.  If the claimed capacity is a 

corporate officer, indicate the title (i.e. CEO, CFO, Secretary). 

• Securely attach this document to the signed document. 

DESCRIPTION OF THE ATTACHED DOCUMENT 

 

LABOR AND MATERIALS PAYMENT BOND  

SIGNATURE PAGE 

(Title or description of attached document) 

       

____________________________________________ 
(Title or description of attached document continued) 

 

Number of Pages _______  

 

Document Date _______________ 

 

_____________________________________________ 

            Additional Information 

 

CAPACITY CLAIMED BY THE SIGNER 

 

o Individual(s) 

o Corporate Officer 

_____________________________ 
                   (Title) 

o Partner (s) 

o Attorney-in-Fact 

o Other __________________________________ 
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Exhibit “A” 

 

FAIR EMPLOYMENT AND HOUSING ACT ADDENDUM 
 

1. In the performance of this AGREEMENT, ELITE COMPANIES US, INC. will 

not discriminate against any employee for employment because of race, sex, sexual 

orientation, religion, age, ancestry, national origin, pregnancy leave, or disability leave. 

ELITE COMPANIES US, INC. will take affirmative action to ensure that employees are 

treated during employment, without regard to their race, sex, sexual orientation, color, 

religion, ancestry, or national origin, physical disability, medical or disability leave.  

Such action shall include, but not be limited to, the following: employment, upgrading, 

demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates 

of pay or other forms of compensation; and selection for training, including 

apprenticeship. ELITE COMPANIES US, INC. shall post in conspicuous places, 

available to employees for employment, notices to be provided STATE setting forth the 

provisions of this Fair Employment section. 

 

2. ELITE COMPANIES US, INC. and all subcontractors shall comply with the 

provisions of the Fair Employment and Housing Act (Gov. Code § 1290-0 et seq.), and 

the applicable regulations promulgated thereunder (Cal. Code Regs. Title 2, §7285.0, et 

seq.)  The applicable regulations of the Fair Employment and Housing Commission 

Implementing Government Code, section 12900(a-f), set forth in Chapter 5 of Division 4 

of Title 2 of the California Code of Regulations are incorporated into this AGREEMENT 

by reference and made a part hereof as if set forth in full.  ELITE COMPANIES US, 

INC. and all subcontractors shall give written notice of their obligations under this clause 

to labor organizations with which they have a collective bargaining or other agreements, 

as appropriate. 

 

3. ELITE COMPANIES US, INC. shall include the nondiscrimination and 

compliance provisions of this clause in all contracts and subcontracts to perform work 

under this AGREEMENT. 

 

4. ELITE COMPANIES US, INC. will permit access to the records of employment, 

employment advertisements, application forms, and other pertinent data and records by 

STATE, the State Fair Employment and Housing Commission, or any other agency of the 

State of California designated by STATE, for purposes of investigation to ascertain 

compliance with the Fair Employment section of this AGREEMENT. 

 

5. Remedies for Willful Violations: 

 

(a)  STATE may determine a willful violation of the Fair Employment provision 

to have occurred upon receipt of a final judgment to that effect from a court in an 

action to which ELITE COMPANIES US, INC. was a party, or upon receipt of a 

written notice from the Fair Employment and Housing Commission that it has 

investigated and determined that ELITE COMPANIES US, INC. has violated the 

Fair Employment Practices Act and has issued an order under Labor Code, 

section 1426 which has become final or has obtained an injunction under Labor 

Code, section 1429. 
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(b)  For willful violation of this Fair Employment Provision, STATE shall have 

the right to terminate this AGREEMENT either in whole or in part, and any loss 

or damage sustained by STATE in securing the goods or services hereunder shall 

be borne and paid for by ELITE COMPANIES US, INC. and by the surety under 

the performance bond, if any, STATE may deduct from any moneys due or 

thereafter may become due to ELITE COMPANIES US, INC., the difference 

between the price named in the AGREEMENT and the actual cost thereof to 

STATE to cure ELITE COMPANIES US, INC.'S breach of this AGREEMENT. 
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booster station and associated facilities.  The current City General Plan Circulation Plan 
depicts different street classifications for Nason Street for the referenced segment.  The 
design scope of work, consequently, includes revisiting this designation by conducting 
traffic analysis projections and alignment studies, which will result in the design of the 
remaining ultimate improvements consistent with good engineering principles, and 
concurrence from City officials. 
 
On July 26, 2011, the City Council adopted Resolution No. 2011-81 approving the sale, 
execution, and delivery of not more than $20 million in principal amount of California 
Communities Gas Tax Revenue Certificates of Participation (COPS), Series 2011B 
(TRIP – Total Road Improvement Program).  The City Council also authorized the 
addition of the Nason Street Project from Cactus Avenue to Fir Avenue in the FY 2011-
12 CIP and the appropriation of up to $15 million for the project. 
 
Subsequently, City Council took action on October 25, 2011 to dismiss the judicial 
validation proceeding thereby ending the City’s participation in the TRIP financing 
program. The City Council did this to accommodate the process for the remaining cities 
that were participating in the program. The judicial validation process for these cities 
has been successfully completed.  Staff is confident that Moreno Valley’s TRIP 
financing process will be equally successful.  Staff will introduce the required documents 
to initiate the TRIP Gas Tax and Measure A financing on January 10, 2012. Staff 
anticipates that this process will be completed by April, 2012 if not contested and by 
June/July 2012 if contested. Based on this timeline, the funding will be available during 
this fiscal year. If there is an additional delay in the financing, staff will propose an 
alternative funding option to fund this design/engineering cost prior to June 30, 2012. 
 
A portion of the overall segment (Nason Street from Alessandro Boulevard to Fir 
Avenue) is eligible for approximately $10 million of Transportation Uniform Mitigation 
Fee (TUMF) reimbursement.  The City will seek reimbursement of TUMF funds in the 
future for the smaller segment as funds become available. 
 
DISCUSSION 
 
The Consultant will provide project management services, complete planning, 
environmental, right of way engineering, utility coordination, right of way acquisition 
services, and Plans, Specifications, and Engineer’s Estimates (PS & E) to construct the 
street improvements, which include curbs, gutters, sidewalks, pavement, street lights, 
utility relocation, undergrounding of overhead utilities, drainage facilities, traffic signals, 
etc. within the existing and acquired right of way along Nason Street from Cactus 
Avenue to Fir Avenue. 
 
In order to proceed with the planning and design efforts for the proposed improvements 
along Nason Street, staff solicited proposals from professional design consultants.  
Requests for Proposals for Professional Design and Project Management Services 
were requested by mass email to a list of several hundred professional consultants, 
posting to the City Website, and advertisement in the Press Enterprise.  Ten (10) firms 
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responded by submitting proposals.  A Selection Review Committee, comprised of 
Public Works Staff Engineers, reviewed and rated all proposals, based on qualification 
based selection criteria.  After interviewing the four (4) top rated firms, Proactive 
Engineering Consultants was selected as the most qualified consultant to complete the 
subject project. 
 
The Consultant will provide design services in three (3) progressive phases:  Phase 1 - 
Alignment Study, Environmental, and 35% Level Completion; Phase 2 - 100% Level PS 
& E Completion; and Phase 3 - Advertising, Bidding Services, and Construction 
Support.  Upon City Council approval of the Agreement for Professional Design and 
Project Management Services with Proactive Engineering Consultants, the City will 
issue a Notice to Proceed for Phase 1 (35% plans, Summary Memorandum, and 
acceptance of environmental documentation) only.  Upon successful completion of 
Phase 1, the City may issue written authorization to proceed with Phase 2 (Final PS & 
E) or terminate the contract.  Similarly, upon successful completion of Phase 2, the City 
may issue written authorization to the Consultant to proceed with Phase 3 or terminate 
the contract. 
 
ALTERNATIVES 
 
1. Approve the Agreement for Professional Design and Project Management Services 

with Proactive Engineering Consultants, for Street Improvements for Nason Street 
from Cactus Avenue to Fir Avenue, authorize the City Manager to execute the 
Agreement for Professional Design and Project Management Services with 
Proactive Engineering Consultants in the form attached hereto, authorize the 
issuance of a Purchase Order to Proactive Engineering Consultants in the amount of 
$998,716.00 when the Agreement has been signed by all parties, and authorize the 
Public Works Director to execute any subsequent amendments to the Agreement 
with Proactive Engineering Consultants, up to but not to exceed the Purchase Order 
amount, subject to the approval of the City Attorney.  This recommendation will allow 
for the design of the much needed improvements along Nason Street. 

 
2. Do not approve the Agreement for Professional Design and Project Management 

Services with Proactive Engineering Consultants, for Street Improvements for Nason 
Street from Cactus Avenue to Fir Avenue, do not authorize the City Manager to 
execute the Agreement for Professional Design and Project Management Services 
with Proactive Engineering Consultants in the form attached hereto, do not authorize 
the issuance of a Purchase Order to Proactive Engineering Consultants in the 
amount of $998,716.00 when the Agreement has been signed by all parties, and do 
not authorize the Public Works Director to execute any subsequent amendments to 
the Agreement with Proactive Engineering Consultants, up to but not to exceed the 
Purchase Order amount, subject to the approval of the City Attorney.  This 
alternative will delay the design for the much needed improvements along Nason 
Street. 
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FISCAL IMPACT 
 
The City of Moreno Valley will fund the design and construction with the proceeds from 
the COPS, Series 2011B in the amount of $15 Million.  There is no impact to the 
General Fund. 
 
BUDGETED FUNDS FOR DESIGN AND CONSTRUCTION: 
Fiscal Year 2011/2012 Budget (Account No. 121.85820) ............................. $15,000,000 
 
ESTIMATED PROJECT COSTS: 
Preliminary Engineering and Environmental Costs ............................................ $550,000 
Design and Design Management Costs ............................................................. $700,000 
Right of Way and Utility Relocation Costs ....................................................... $3,750,000 
Construction and Construction Management Costs ...................................... $10,000,000 
Total Estimated Project Costs ....................................................................... $15,000,000 
 
ANTICIPATED PROJECT SCHEDULE 
Preliminary Engineering and Environmental Clearance Complete ........... November 2012 
All Resource Agencies’ Permits Obtained ................................................ November 2012 
PS&E Complete ................................................................................................ June 2013 
Right of Way Acquisition and Utility Relocation Work Complete ....................... June 2015 
Advertise and Award of Construction ........................................................... October 2015 
Complete Construction ................................................................................. January 2017 
 
CITY COUNCIL GOALS 
 
PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
 
POSITIVE ENVIRONMENT: 
Create a positive environment for the development of Moreno Valley’s future. 
 
SUMMARY 
 
The proposed improvements will widen Nason Street between Cactus Avenue and Fir 
Avenue to the ultimate street width in order to enhance traffic circulation.  Staff 
recommends award of the agreement to Proactive Engineering Consultants, based on a 
qualification based selection process. 
 
ATTACHMENTS 
 
Attachment “A” – Location Map 
Attachment “B” – Agreement with Proactive Engineering Consultants 
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Prepared By: Department Head Approval: 

Lorenz R. Gonzales Rick Hartmann 
Senior Engineer, P.E. Interim Public Works Director 

 
 
Concurred By: 

Prem Kumar, P.E. 
Deputy Public Works Director/Acting City Engineer 

 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
W:\CapProj\CapProj\PROJECTS\Larry - 15-12185820 - Nason from Cactus to Fir\CC Reports\NOA - Design Consultant\121311 CC 
Mtg - NOA to Design Consultant.doc 
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Attachment “B” 
 
 
 

AGREEMENT FOR PROFESSIONAL 
CONSULTANT SERVICES 

TRANSPORTATION UNIFORM MITIGATION FEE (TUMF) - ZONAL 
PROJECT NO. 15-12185820 

 
This Agreement is by and between the City of Moreno Valley, California, a municipal 

corporation, hereinafter described as "City," and Proactive Engineering Consultants, a 

California corporation, hereinafter described as "Consultant."  This Agreement is made and 

entered into effective on the date the City signs this Agreement. 

RECITALS 

WHEREAS, the City has determined it is in the public interest to proceed with the work 

hereinafter described as "Project"; and  

WHEREAS, the City has determined the Project involves the performance of professional 

and technical services of a temporary nature as more specifically described in Exhibit "A" (City's 

Request for Proposal) and Exhibit "B" (Consultant's Proposal) hereto; and 

WHEREAS, the City does not have available employees to perform the services for the 

Project; and 

WHEREAS, the City has requested the Consultant to perform such services for the Project; 

and 

WHEREAS, the Consultant is professionally qualified in California to perform the 

professional and technical services required for the Project; 

THEREFORE, the City and the Consultant, for the consideration hereinafter described, 

mutually agree as follows: 
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DESCRIPTION OF PROJECT 

1. The project is described as professional design and project management consultant 

services for: 

Street Improvements for Nason Street from Cactus Avenue to Fir Avenue 

Project No. 15-12185820 

SCOPE OF SERVICES 

2. The Consultant's scope of service is described on Exhibit "B" attached hereto and 

incorporated herein by this reference.  In the event of a conflict, the City's Request for Proposal 

shall take precedence over the Consultant's Proposal. 

3. The City's responsibility is described on Exhibit "C" attached hereto and incorporated 

herein by this reference. 

PAYMENT TERMS 

4. The City agrees to pay the Consultant and the Consultant agrees to receive a "Not-

to-Exceed" fee of $998,716 [$433,263 for Phase 1 - Alignment Study, Environmental, and 35% 

Level Completion; $514,218 for Phase 2 - 100% Level PS & E Completion (subject to funding 

availability and successful completion of Phase 1); and $51,235 for Phase 3 - Advertising, Bidding 

Services, and Construction Support (subject to funding availability and successful completion of 

Phase 2)] in accordance with the payment terms provided on Exhibit "D" attached hereto and 

incorporated herein by this reference. 

TERM OF AGREEMENT 

5. This agreement will terminate on December 31, 2017 unless the termination 

date is extended by an amendment to the agreement. 
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TIME FOR PERFORMANCE 

6. The Consultant shall commence services upon receipt of written direction to proceed 

from the City. 

7. The Consultant shall perform the work described on Exhibit "A" in accordance with 

the design/construction schedule as stated in the Notice to Proceed. 

8. The Consultant and the City agree that the schedule in Paragraph 7 above 

represents their best estimates with respect to completion dates, and both the Consultant and the 

City acknowledge that it will not unreasonably withhold approval of the Consultant’s requests for 

extensions of time in which to complete the work required of the Consultant hereunder. 

9. The Consultant shall not be responsible for performance delays caused by others or 

delays beyond the Consultant's reasonable control, and such delays shall extend the time for 

performance of the work by the Consultant.  Delays caused by non-performance or unjustified 

delay in performance by a subconsultant of the Consultant are not considered to be beyond the 

Consultant's reasonable control. 

10. (a) The Consultant agrees that the personnel, including the principal Project 

manager, and all subconsultants assigned to the Project by the Consultant, shall be subject to the 

prior approval of the City. 

(b) No change in subconsultants or key personnel shall be made by the 

Consultant without written prior approval of the City. 

SPECIAL PROVISIONS

11. It is understood and agreed that the Consultant is, and at all times shall be, an 

independent contractor and nothing contained herein shall be construed as making the Consultant 

or any individual whose compensation for services is paid by the Consultant, an agent or 
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employee of the City, or authorizing the Consultant to create or assume any obligation or liability 

for or on behalf of the City. 

12. The Consultant may also retain or subcontract for the services of other necessary 

consultants with the prior written approval of the City.  Payment for such services shall be the 

responsibility of the Consultant.  Any and all subconsultants employed by the Consultant shall be 

subject to the terms and conditions of this Agreement, except that the City shall have no obligation 

to pay any subconsultant for services rendered on the Project. 

13. The Consultant and the City agree to use reasonable care and diligence to perform 

their respective services under this Agreement.  Unless hereinafter specified, neither party shall 

be responsible for the services of the other or any subcontractor or sub-consultant employed by 

the other party. 

14. The Consultant shall comply with applicable federal, state, and local laws in the 

performance of work under this Agreement. 

15. (a)  To the maximum extent allowable by law, the Consultant, when functioning in 

the capacity of a design professional, agrees to indemnify, defend, and save the City, the 

Community Redevelopment Agency of the City of Moreno Valley (RDA), the Moreno Valley 

Community Services District (CSD), the Riverside County Transportation Commission (RCTC), 

and the Western Riverside Council of Governments (WRCOG), their officers, agents and 

employees harmless from any and all liability, claims, demands, damages, or injuries to any 

person, including injury to the Consultant's employees and all claims that arise out of, pertain to, 

or relate to the negligence, recklessness or willful misconduct of the Consultant, its officers, 

agents or employees, or its subconsultant(s) or any person acting for the Consultant or under its 

control or direction; provided, however, that this indemnification and hold harmless shall not 
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include claims arising from the negligence or willful misconduct of the City, RDA, CSD, RCTC, and 

WRCOG, their officers, agents or employees. 

(b) The consultant, when not functioning in the capacity of a design professional, agrees 

to indemnify, defend, and save the City, the Moreno Valley Community Redevelopment Agency 

(RDA), the Moreno Valley Community Services District (CSD), the Riverside County 

Transportation Commission (RCTC), and the Western Riverside Council of Governments 

(WRCOG), their officers, agents and employees harmless from any and all liability, claims, 

demands, damages, or injuries to any person, including injury to the Consultant's employees and 

all claims which arise from or are connected with the negligent performance of or failure to 

perform the work or other obligations of the Consultant under this Agreement, or are caused or 

claim to be caused by the negligent acts of the Consultant, its officers, agents or employees, or its 

subconsultant(s) or any person acting for the Consultant or under its control or direction; provided, 

however, that this indemnification and hold harmless shall not include claims arising from the sole 

negligence or willful misconduct of the City, RDA, CSD, RCTC, and WRCOG, their officers, 

agents or employees. 

(c) The City agrees to indemnify, defend and save the Consultant and their officers, 

agents and employees harmless from any and all liability, claims, damages or injuries to any 

person, including injury to the City's, RDA's, CSD's, RCTC, and WRCOG’s employees and all 

claims which arise from or are connected with the negligent performance or failure to perform the 

services or other obligations of the City under this Agreement, or are caused or claim to be 

caused by the negligent acts of the City, RDA, CSD, RCTC, and WRCOG, their officers, agents or 

employees, or its subcontractor(s) or any person acting for the City or under its control or 

direction; provided, however, that this indemnification and hold harmless shall not include any 
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claims arising from the negligence or willful misconduct of the Consultant, its officers, agents or 

employees. 

16. (a) The Consultant shall procure and maintain, at its sole expense, throughout 

the term of this Agreement and any extension thereof, Professional Errors and Omission 

Insurance coverage in the form and substance and with carriers acceptable to the City.  Such 

coverage limits shall not be less than $1,000,000 per claim and aggregate. 

(b) During the entire term of this Agreement, the Consultant agrees to procure 

and maintain General Liability Insurance in form and substance and with carriers acceptable to 

the City at its sole expense to protect against loss from liability imposed by law for damages on 

account of bodily injury, including death therefrom, suffered or alleged to be suffered by any 

person or persons whomever, resulting directly or indirectly from any act or activities of the 

Consultant its sub-consultant or any person acting for the Consultant or under its control or 

direction, and also to protect against loss from liability imposed by law for damages to any 

property of any persons caused directly or indirectly by or from acts or activities of the Consultant 

or its subconsultants, or any person acting for the Consultant or under its control or direction. 

(c) Such Public Liability and Property Damage Insurance shall be maintained in 

full force and effect throughout the terms of the Agreement and any extension thereof in the 

minimum limits provided below:  

 GENERAL LIABILITY 

Bodily Injury    $1,000,000 per occurrence 
 

Property Damage   $  500,000 per occurrence 
 

A combined single limit policy with aggregate limits in the amount of $2,000,000 will be considered 

equivalent to the above minimum limits. 
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(d) If the operation under this Agreement results in an increased or decreased 

risk in the opinion of the City Manager, then the Consultant agrees that the minimum general 

liability limits hereinabove designated shall be changed accordingly upon request by the City 

Manager. 

(e) The Consultant shall procure and maintain, at its sole expense, and 

throughout the term of this Agreement and any extension thereof, Public Liability and Property 

Damage Insurance coverage for owned and non-owned automotive equipment operated on City 

premises.  Such coverage limits shall not be less than $1,000,000 combined single limit. 

(f) The Consultant shall procure and maintain, at its sole expense, Workers’ 

Compensation Insurance in such amounts as will fully comply with the laws of the State of 

California and which shall indemnify, insure and provide legal defense for both the Consultant and 

the City, RDA, CSD, RCTC, and WRCOG against any loss, claim, or damage arising from any 

injuries or occupational diseases happening to any worker employed by the Consultant in the 

course of carrying out the Agreement. 

(g) A Certificate of Insurance, or an appropriate insurance binder evidencing the 

above insurance coverage shall be submitted to the City Clerk prior to the execution of this 

Agreement on behalf of the City. 

(h) The Certificate of Insurance or an appropriate binder shall bear an 

endorsement containing the following provisions: 

"Solely as respect to services done by or on behalf of the named insured for 

the City of Moreno Valley, it is agreed that the City of Moreno Valley, the 

Community Redevelopment Agency of the City of Moreno Valley, the Moreno 

Valley Community Services District, the Riverside County Transportation 
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Commission, and Western Riverside Council of Governments, their officers, 

employees and agents are included as additional insured under this general 

liability policy and the coverage(s) provided shall be primary insurance and 

not contributing with any other insurance available to the City of Moreno 

Valley, the Community Redevelopment Agency of the City of Moreno Valley, 

the Moreno Valley Community Services District, the Riverside County 

Transportation Commission, and Western Riverside Council of 

Governments, its officers,  employees and agents, under any third party 

liability policy." 

(i) Insurance companies providing insurance hereunder shall be rated  

(A  minus:  VII - Admitted) or better in Best's Insurance Rating Guide and shall be legally licensed 

and qualified to conduct insurance business in the State of California. 

(j) The terms of the insurance policy or policies issued to provide the above 

insurance coverage shall not be amended to reduce the above required insurance limits and 

coverages nor shall such policies be canceled by the carrier without thirty (30) days prior written 

notice by certified or registered mail of amendment or cancellation to the City, except that 

cancellation for non-payment of premium shall require ten (10) days prior written notice by 

certified or registered mail.  In the event the said insurance is canceled, the Consultant shall, prior 

to the cancellation date, submit to the City Clerk new evidence of insurance in the amounts 

established. 

17. During the performance of this Agreement, the Consultant will not unlawfully 

discriminate against any employee or applicant for employment because of race, religion, creed, 

color, national origin, sex, or age.  The Consultant will take affirmative action to ensure that 

-124-Item No. A.10 



AGREEMENT FOR PROFESSIONAL 
CONSULTANT SERVICES 
PROJECT NO. 15-12185820 
 
 
applicants are employed, and that employees are treated during employment without regard to 

their race, religion, creed, color, national origin, sex, or age. 

18. Consultant and subconsultants shall pay prevailing wage rates when required by the 

Labor Laws of the State of California. 

19. (a) The Consultant shall deliver to the Public Works Director/City Engineer of the 

City or his designated representative, in both hard copy and electronic format, fully completed and 

detailed project-related documents which shall become the property of the City.  The Consultant 

may retain, for its files, copies of any and all material, including drawings, documents, and 

specifications, produced by the Consultant in performance of this Agreement.  It shall be 

understood that the City shall be the owner of all project-related documents and drawings at all 

times and during all phases of the project. 

(b) The Consultant shall be entitled to copies of all furnished materials for his 

files and his subconsultants, if any. 

(c) The City agrees to hold the Consultant free and harmless from any claim 

arising from any unauthorized use of computations, maps, and other documents prepared or 

provided by the Consultant under this Agreement, if used by the City on other projects without the 

permission of the Consultant.  Consultant acknowledges that Consultant work product produced 

under this agreement may be public record under State law. 

20. (a) The City may terminate this Agreement without fault on the part of Consultant 

by giving at least ten (10) days written notice to the Consultant.  The written notice shall specify 

the date of termination.  Upon receipt of such notice, the Consultant may continue services on the 

project through the date of termination, provided that no service(s) shall be commenced or 

continued after receipt of the notice, which is not intended to protect the interest of the City.  The 

-125- Item No. A.10 



AGREEMENT FOR PROFESSIONAL 
CONSULTANT SERVICES 
PROJECT NO. 15-12185820 
 
 
City shall pay the Consultant within thirty (30) days after the date of termination for all non-

objected to services performed by the Consultant in accordance herewith through the date of 

termination.  Such termination may be effective immediately. 

(b) Upon notice of termination, the Consultant shall deliver to the Public Works 

Director/City Engineer of the City or his designated representative, in both hard copy and 

electronic format, fully completed and detailed project-related documents which shall become the 

property of the City.  The Consultant may retain for its files copies of any and all materials, 

including drawings, documents, and specifications produced by the Consultant in performance of 

this Agreement.  It shall be understood that the City shall be the owner of all project-related 

documents and drawings, regardless of the completeness of said documents. 

(c) The Consultant shall be entitled to copies of all furnished materials for his 

files and his subconsultants, if any. 

(d) The City agrees to hold the Consultant free and harmless from any claim 

arising from any unauthorized use of computations, maps, and other documents prepared or 

provided by the Consultant.  Consultant acknowledges that Consultant work product produced 

under this Agreement may be public record under State law. 

(e) Either party may terminate this Agreement for cause.  In the event the City 

terminates this Agreement for cause, the Consultant shall perform no further service(s) under the 

Agreement unless the notice of termination authorizes such further work. 

21. This Agreement is binding upon the City and the Consultant and their successors 

and assigns.  Except as otherwise provided herein, neither the City nor the Consultant shall 

assign, sublet, or transfer its interest in this Agreement or any part thereof without the prior written 

consent of the other. 
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22. A City representative shall be designated by the City and a Consultant 

representative shall be designated by the Consultant.  The City representative and the Consultant 

representative shall be the primary contact person for each party regarding performance of this 

Agreement.  The City representative shall cooperate with the Consultant, and the Consultant's 

representative shall cooperate with the City in all matters regarding this Agreement and in such a 

manner as will result in the performance of the services in a timely and expeditious fashion. 

23. This Agreement represents the entire and integrated Agreement between the City 

and the Consultant, and supersedes all prior negotiations, representations or Agreements, either 

written or oral.  This Agreement may be modified or amended only by a subsequent written 

Agreement signed by both parties. 

24. Where the payment terms provide for compensation on a time and materials basis, 

the Consultant shall maintain adequate records to permit inspection and audit of the Consultant's 

time and materials charges under this Agreement.  The Consultant shall make such records 

available to the City at the Consultant's office during normal business hours upon reasonable 

notice.  Nothing herein shall convert such records into public records.  Except as may be 

otherwise required by law, such records will be available only to the City.  Such records shall be 

maintained by the Consultant for three (3) years following completion of the services under this 

Agreement. 

25. The City and the Consultant agree, that to the extent permitted by law, until final 

approval by the City, all data shall be treated as confidential and will not be released to third 

parties without the prior written consent of both parties. 
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26. The Consultant shall employ no City official or employee in the work performed 

pursuant to this Agreement.  No officer or employee of the City shall have any financial interest in 

this Agreement in violation of federal, state, or local law.   

27. All Plans, drawings, Specifications, reports, logs, and other documents prepared by 

the Consultant in its performance under this Agreement shall, upon completion of the project, be 

delivered to and be the property of the City, provided that the Consultant shall be entitled, at its 

own expense, to make copies thereof for its own use. 

28. The laws of the State of California shall govern the rights, obligations, duties, and 

liabilities of the parties to this Agreement, and shall also govern the interpretation of this 

Agreement. 

 

SIGNATURE PAGE FOLLOWS 
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IN WITNESS HEREOF, the parties have each caused their authorized representative to 

execute this Agreement. 

 
 
 City of Moreno Valley Proactive Engineering Consultants 
 
 
 
BY:       BY: 
 City Manager 
 
 
DATE:    

TITLE: 
     (President or Vice President) 

 
 

BY: 
 
 

TITLE: 
(Corporate Secretary) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Enclosures: Exhibit “A” – City’s Request for Proposal 
  Exhibit “B” – Consultant’s Proposal 
  Exhibit “C” – City’s Responsibility 
  Exhibit “D” – Terms of Payment 
 
 

INTERNAL USE ONLY 
 
ATTEST: 
 
       

City Clerk 
(only needed if Mayor signs) 

 
APPROVED AS TO LEGAL FORM: 
 
       

City Attorney 
 
       

Date 
 
RECOMMENDED FOR APPROVAL: 
 
       

Department Head 
(if contract exceeds $15,000) 

 
       

Date 
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CITY - SERVICES TO BE PROVIDED 

TO CONSULTANT 

 

1. Furnish the Consultant all in-house data which is pertinent to services to be performed by 

the Consultant and which is within the custody or control of the City, including, but not 

limited to, copies of record and off-record maps and other record and off-record property 

data, right-of-way maps and other right-of-way data, pending or proposed subject property 

land division and development application data, all newly developed and pertinent design 

and project specification data, and such other pertinent data which may become available 

to the City. 

2. Provide timely review, processing, and reasonably expeditious approval of all submittals by 

the Consultant. 

3. Provide timely City staff liaison with the Consultant when requested and when reasonably 

needed. 

 

 

 

 

 

 

 

 

EXHIBIT “C” 
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TERMS OF PAYMENT 

 

1. The Consultant's compensation shall not exceed $998,716 [$433,263 for Phase 1 - 

Alignment Study, Environmental, and 35% Level Completion; $514,218 for Phase 2 - 100% Level 

PS & E Completion (subject to funding availability and successful completion of Phase 1); and 

$51,235 for Phase 3 - Advertising, Bidding Services, and Construction Support (subject to funding 

availability and successful completion of Phase 2)]. 

2. The Consultant will obtain, and keep current during the term of this Agreement, the 

required City of Moreno Valley business license.  Proof of a current City of Moreno Valley 

business license will be required prior to any payments by the City.  Any invoice not paid 

because the proof of a current City of Moreno Valley business license has not been 

provided will not incur any fees, late charges, or other penalties.  Complete instructions for 

obtaining a City of Moreno Valley business license are located at: 

http://www.moval.org/do_biz/biz-license.shtml 

3. The Consultant will electronically submit an invoice to the City once a month for progress 

payments along with documentation evidencing services completed to date.  The progress 

payment is based on actual time and materials expended in furnishing authorized 

professional services during the preceding calendar month.  At no time will the City pay for 

more services than have been satisfactorily completed and the City Engineer’s 

determination of the amount due for any progress payment shall be final.  The consultant 

will submit all original invoices to Accounts Payable staff at AccountsPayable@moval.org.  

Accounts Payable questions can be directed to (951) 413-3073.  Copies of invoices may 

be submitted to the Capital Projects Division at zara@moval.org or calls directed to (951) 

413-3131. 
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4. The Consultant agrees that City payments will be received via Automated Clearing House 

(ACH) Direct Deposit and that the required ACH Authorization form will be completed prior 

to any payments by the City.  Any invoice not paid because the completed ACH 

Authorization Form has not been provided will not incur any fees, late charges, or other 

penalties.  The ACH Authorization Form is located at: 

http://www.moval.org/city_hall/forms.shtml#bf 

5. The minimum information required on all invoices is: 

A. Vendor Name, Mailing Address, and Phone Number 

B. Invoice Date 

C. Vendor Invoice Number 

D. City-provided Reference Number (e.g. Project, Activity) 

E. Detailed work hours by class title (e.g. Manager, Technician, or Specialist), services 

performed and rates, explicit portion of a contract amount, or detailed billing 

information that is sufficient to justify the invoice amount; single, lump amounts 

without detail are not acceptable. 

6. The City shall pay the Consultant for all invoiced, authorized professional services within 

forty-five (45) days of receipt of the invoice for same. 

 

W:\CapProj\CapProj\PROJECTS\Larry - 15-12185820 - Nason from Cactus to Fir\CC Reports\NOA - Design Consultant\Attachment B - 
Agreement-TUMF Zonal.doc 
 

 

 

 

 

 

 

EXHIBIT “D” 
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Policy Act of 2005, which called for the creation of an international “electric reliability 
organization”, NERC revised its entire set of reliability standards which moved from 
voluntary to mandatory. Organizations responsible for knowing the content of and 
complying with the Reliability Standards are all users, owners, and operators of the bulk 
power system. FPA § 215(b)(1).  
 

DISCUSSION 
 
WECC is responsible for coordinating and promoting electric system reliability for the 
Western Interconnection, which includes the City of Moreno Valley. WECC has filed 
with NERC, as part of its Delegation Agreement, a Compliance Monitoring and 
Enforcement Program and will monitor, assess, and enforce compliance with Federal 
Energy Regulatory Commission (FERC) approved NERC Reliability Standards and 
WECC Regional Reliability Standards for each Registered Entity for standards that are 
applicable to functions for which they are registered. 
 
FERC can independently enforce the Reliability Standards with penalties and sanctions. 
Penalties include fines ranging from $1,000 to $1 million per violation per day, 
depending on factors such as the level of risk to the bulk electric system created by the 
violation. Under FPA § 215(e)(6), penalties for violating the Reliability Standards must 
be reasonably related “to the seriousness of the violation and must take into 
consideration efforts by the user, owner, or operator to remedy the violation in a timely 
manner.”   
 
In FERC’s Policy Statement on Enforcement, FERC views internal compliance as an 
important proactive tool. When FERC is considering enforcement action and penalties, 
it will consider several factors that include, but are not limited to, whether the company 
has an established, formal program for internal compliance which is well documented, 
widely disseminated within the company, and has the support of senior management 
and a defined budget for compliance efforts and activities. FERC encourages 
companies to create a compliance position with independent access to the chief 
executive officer. The Electric Utility Division Manager is identified in the ICP as the 
responsible party for compliance efforts and activities.  
 
To ensure that Moreno Valley Utility sustains a strong atmosphere of compliance with 
respect to the Reliability Standards, MVU has developed an Internal Compliance 
Program to document general policies, procedures, and guidelines related to MVU’s 
compliance with the Reliability Standards. The ICP provides for the delegated authority 
including the following: 
 

• Overall responsibility for MVU’s ICP resides with the Electric Utility Division 
Manager, and the Sr. Electrical Engineer shall have day-to-day operational 
responsibility of the ICP. 

• The ICP shall also be approved by the Public Works Director and/or City 
Engineer, City Manager, and City Council. Substantive modifications to the ICP 
that are necessary to comply with additional or revised FERC, NERC, and/or 
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WECC regulations shall be approved by the Public Works Director and/or City 
Engineer and the City Attorney’s office.  

• Substantive modifications to the ICP, other than those that are necessary to 
comply with additional or revised FERC, NERC, and/or WECC requirements 
shall require approval of the City Council. 

• If notified of an actual or potential violation of applicable Reliability Standards, the 
Sr. Electrical Engineer shall investigate the circumstances surrounding the 
alleged violation (or supervise the investigation thereof) and prepare a report. 
The report of the alleged violation shall be provided to the Electric Utility Division 
Manager, the Public Works Director and/or City Engineer, the City Attorney’s 
office, the City Manager, and at the recommendation of the City Manager and the 
City Attorney, the Moreno Valley City Council of the report. 

• In the event that an actual or potential violation of applicable Reliability Standards 
is brought to the attention of the Sr. Electrical Engineer, whether through internal 
compliance monitoring processes (such as review of Reliability Standards 
Compliance Procedures and related documentation or internal compliance 
reviews, for example) or via a communication from WECC or NERC (such as a 
notice of violation, a notice of investigation, or similar type of communication), the 
Sr. Electrical Engineer shall immediately notify the Electric Utility Division 
Manager. The Electric Utility Division Manager shall notify the Public Works 
Director and/or City Engineer in order to inform the City Manager, City Attorney, 
and potentially the Moreno Valley City Council of the actual or potential violation.  

• If a final penalty or sanction (i.e., financial liability or other obligations inuring to 
MVU that reflects either the outcome of settlement negotiations involving MVU 
and WECC, NERC, or FERC or the result of investigation and dispute resolution 
processes administered by WECC, NERC, or FERC) is assessed, the Public 
Works Director and/or City Engineer, in consultation with the City Attorney’s 
office, shall notify the Moreno Valley City Council. 

 
The Public Works Director and/or City Engineer will report to the City Council as 
provided in MVU’s ICP including periodic updates regarding MVU’s compliance 
activities. 
 

ALTERNATIVES 
 

1. Approve Resolution No. 2011-116 adopting the Internal Compliance Program 
governing Moreno Valley Utility’s compliance with NERC Reliability Standards 
applicable to all users, owners, and operators of the bulk power system. The 
adoption of the ICP will ensure compliance with mandatory Federal Reliability 
Standards that have been established to maintain the reliable operation of the 
bulk power electric transmission systems of North America. . 

  
2. Do not approve Resolution No. 2011-116 adopting the Internal Compliance 

Program governing MVU’s compliance with NERC Reliability Standards. The City 
would be considered non-compliant with Federal Reliability Standards and could 
potentially face penalties and sanctions. 
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FISCAL IMPACT 
 
At this time, the cost of adopting the proposed Internal Compliance Program and 
adhering to NERC standards is estimated to be $15,000 per fiscal year, for expenses 
related to special counsel whose expertise is in the area of NERC Reliability Standard 
compliance and FERC proceedings. Budget is available in Business Unit 
601.60110.6256.     
 
CITY COUNCIL GOALS 

POSITIVE ENVIRONMENT:   

The reliable operation of the City’s electric distribution system will foster a positive 
environment and potentially help contribute to the development of the City’s future.  
 
NOTIFICATION 
 
Posting of Agenda 
 
 
ATTACHMENTS 
 
Attachments: Resolution No. 2011-116 and MVU’s Internal Compliance Program 
 
 
 
 
 
Prepared By:  Department Head Approval: 
Jeannette Olko  Rick Hartmann 
Electric Utility Division Manager  Interim Public Works Director 
          

 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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                Resolution No. 2011-116                                        
                       Date Adopted:  December 13, 2011 

 
 

 
 

 

 
RESOLUTION NO. 2011-116  

 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MORENO VALLEY, CALIFORNIA, ADOPTING A MORENO 
VALLEY UTILITY INTERNAL COMPLIANCE PROGRAM 
TO ENSURE COMPLIANCE WITH THE NORTH 
AMERICAN ELECTRIC RELIABILITY CORPORATION 
RELIABILITY STANDARDS AND AUTHORIZING THE 
PUBLIC WORKS DIRECTOR AND/OR CITY ENGINEER 
TO MAKE CERTAIN REVISIONS TO THE PROGRAM 

 
 

WHEREAS, the City of Moreno Valley (the “City”), a municipal corporation, is 
authorized pursuant to Article XI, Section 9(a) of the California Constitution to establish, 
purchase, and operate public works to furnish its inhabitants with light, water, power, 
heat, transportation, or means of communication; and 

WHEREAS, on June 26, 2001, the City Council of the City of Moreno Valley 
approved Resolution No. 2001-33 and, as amended by Resolution 2002-46, authorized 
the formation of a municipally owned utility for the purpose of providing electrical power, 
storm water, telephone telecommunications, cable TV, water, natural gas, and sanitary 
sewer; and 

WHEREAS, pursuant to the Energy Policy Act of 2005 (“Act”), the Federal 
Energy Regulatory Commission (“FERC”) has designated the North American Electric 
Reliability Corporation (“NERC”) as the national Electric Reliability Organization (“ERO”) 
and approved national Reliability Standards; and 

WHEREAS, under the Act, FERC rulings, and NERC rules and guidelines, 
Moreno Valley Utility as a user, owner, and operator of the bulk power system must 
comply with the Reliability Standards; and 

WHEREAS, MVU, under FERC rulings and NERC rules and guidelines, is 
subject to periodic audits and can incur sanctions and penalties ranging from $1,000 to 
$1 million per day violation if it fails to comply with the Reliability Standards; and 

WHEREAS, in its Policy Statement on Enforcement (“Policy Statement”) of the 
Reliability Standards published on October 20, 2005, FERC has stated than an internal 
compliance program is an important tool in ensuring compliance and will be considered 
a mitigating factor in the assessment of sanctions and penalties; and 
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                Resolution No. 2011-116                                        
                       Date Adopted:  December 13, 2011 

 
 

 
 

 

WHEREAS, to ensure a maximum level of compliance with the Reliability 
Standards, MVU has developed an Internal Compliance Program to document general 
policies, procedures, and guidelines related to its compliance with the Reliability 
Standards.  

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS: 

1. The City Council hereby adopts the Internal Compliance Program, 
which establishes internal policies, procedures, and guidelines 
designed to ensure compliance with the FERC-promulgated NERC 
Reliability Standards. 

2. The Public Works Director and/or City Engineer is authorized to make 
non-substantive modifications to the Internal Compliance Program, as 
well as modifications necessary to comply with additional or revised 
Reliability Standards. 

3. This resolution and the authority granted to the Public Works Director 
and/or City Engineer, as detailed in the attached Internal Compliance 
Program, shall take effect immediately upon its adoption. 

 

APPROVED AND ADOPTED this 13th day of December 2011. 

 

 
       ___________________________ 
                    Mayor 
 
ATTEST: 
 
 
____________________________ 
  City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
___________________________ 
City Attorney 
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                Resolution No. 2011-116                                        
                       Date Adopted:  December 13, 2011 

 
 

 
 

 

 
 
 
 
 

RESOLUTION JURAT 
 
 
STATE OF CALIFORNIA  ) 

COUNTY OF RIVERSIDE  ) ss. 

CITY OF MORENO VALLEY ) 

 

I, Jane Halstead, City Clerk of the City of Moreno Valley, California, do hereby 

certify that Resolution No. 2011-116 was duly and regularly adopted by the City Council 

of the City of Moreno Valley at a regular meeting thereof held on the 13th day of 

December, 2011 by the following vote: 

 

AYES:   

 

NOES:  

 

ABSENT:  

 

ABSTAIN:  

 

(Council Members, Mayor Pro Tem and Mayor) 

 

 

___________________________________ 

  CITY CLERK 
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        (SEAL) 
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CITY OF MORENO VALLEY  
ELECTRIC UTILITY 

 
NORTH AMERICAN ELECTRIC RELIABILITY CORPORATION- 

WESTERN ELECTRICITY COORDINATING COUNCIL 
 

INTERNAL COMPLIANCE PROGRAM 
 
 

 Adopted:      
 Amended:    
_____________________________________________________________________ 
 
A. PURPOSE 
 
 The purpose of Moreno Valley Utility’s (MVU) Internal Compliance Program (ICP) is to 
ensure that MVU sustains a strong atmosphere of compliance with respect to the Reliability 
Standards (the Reliability Standards) that have been promulgated by the North American 
Electric Reliability Corporation (NERC) and the Western Electricity Coordinating Council 
(WECC) and subsequently approved and allowed to become effective by the Federal Energy 
Regulatory Commission (FERC).  MVU has made a commitment to invest the necessary 
resources to implement and maintain a robust and effective ICP as documented below. 
 
 The ICP documents general policies, procedures, and guidelines related to MVU’s 
compliance with the Reliability Standards.  It delineates overall compliance responsibilities, 
describes various internal compliance monitoring and enforcement measures, and provides for 
training to ensure that compliance responsibilities are thoroughly understood by MVU personnel 
involved with compliance matters.   
 
 Questions regarding the ICP should be relayed to the Sr. Electrical Engineer; or, in his 
absence, the Electric Utility Division Manager. 
 
B. SCOPE 
 
 MVU is registered with WECC and NERC as a Distribution Provider, Load-Serving 
Entity, and Resource Planner.1 It is the policy of MVU to comply and document compliance 
with all Reliability Standards that apply to these three functional categories.   
 

 

 

 

1
Distribution Provider (“DP”):  Provides and operates the “wires” between the transmission system and the end-use customer.  For those end-use 

customers who are served at transmission voltages, the Transmission Owner also serves as the DP.  Thus, the DP is not defined by a specific voltage, 
but rather as performing the Distribution function at any voltage. 
 
Load-Serving Entity (“LSE”):  Secures energy and transmission service (and related interconnected operations services) to serve the electrical 
demand and energy requirements of its end-use customers. 
 
Resource Planner (“RP”):  The entity that develops a long-term (generally one year and beyond) plan for the resource adequacy of specific loads 
(customer demand and energy requirements) within a Planning Authority area. 
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C. ORGANIZATION AND STRUCTURE 
 
 1. Internal Compliance Program 
 
 Overall responsibility for MVU’s ICP resides with the Electric Utility Division Manager, 
who shall be knowledgeable about the content and operation of the ICP, shall perform his/her 
assigned duties consistent with the exercise of due diligence, and shall promote an 
organizational culture that encourages a commitment to compliance with the law.  The Electric 
Utility Division Manager shall review and approve the ICP.  
 

The Sr. Electrical Engineer, supervised by the Electric Utility Division Manager, shall 
have day-to-day operational responsibility for the ICP.  For the purposes of the ICP, the Sr. 
Electrical Engineer shall have adequate resources and appropriate authority as delegated 
herein to provide independent oversight for all activities related to the implementation of the 
ICP.  

  
 This ICP shall also be approved by the Public Works Director and/or City Engineer, the 
City Manager, and the Moreno Valley City Council.  Substantive modifications to the ICP that 
are necessary to comply with additional or revised FERC, NERC, and/or WECC regulations 
shall be approved by the Public Works Director and/or City Engineer and the City Attorney’s 
Office.  Other substantive modifications shall be approved by the Moreno Valley City Council.   
 
 In connection with his or her responsibility for oversight of all activities related to the 
implementation of the ICP, the Electric Utility Division Manager, working in conjunction with 
appropriate Utility and/or City staff members, shall provide periodic written reports to the Public 
Works Director and/or City Engineer regarding the implementation of the ICP.  The Public 
Works Director and/or City Engineer shall provide semi-annual updates regarding MVU’s 
compliance activities to the City Manager and to the Moreno Valley City Council.   
 
 2. Reliability Standard Compliance Policies 
  

The Sr. Electrical Engineer is responsible for overseeing the implementation of MVU’s 
NERC Reliability Standard Compliance Policies (“RSCPs”), a form of which is attached hereto 
as Exhibit B, including administration of and documentation maintenance activities ancillary to 
each RSCP, such as (i) drafting and/or reviewing, in consultation with appropriate Utility and/or 
contract personnel, the RSCPs, (ii) obtaining the Electric Utility Division Manager’s approval of 
the RSCPs, and (iii) internal distribution and filing of RSCPs.   
 
 3. Communications and Documentation 
 
 The Sr. Electrical Engineer shall be the primary compliance contact for purposes of 
NERC and WECC communications and shall be responsible for disseminating compliance-
related communications and information to MVU management and staff as needed and 
appropriate.  The Sr. Electrical Engineer shall also be primarily responsible for preparing 
responses and compiling evidence in response to NERC/WECC requests for information (or the 
delegation thereof) and shall prepare MVU’s responses to self-certifications, spot-check letters, 
and similar compliance monitoring and enforcement activities by NERC/WECC, in consultation 
with the City Attorney’s Office.  The Electric Utility Division Manager is responsible for certifying 
and submitting final responses, including but not limited to, compliance certification statements 
to NERC/WECC. 
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4. Internal Meetings 
 
 At least quarterly, internal meetings shall be initiated by the Sr. Electrical Engineer to 
discuss current issues and routine matters regarding the Reliability Standards.  Attendees shall 
include utility staff, pertinent contract personnel, and, where appropriate, a representative from 
the City Attorney’s Office.   
 
D. PROCEDURES 
 
 MVU has developed an approved RSCP for each applicable Reliability Standard.  The 
RSCPs describe procedures that MVU will follow to ensure compliance with the Reliability 
Standards.  Complete and current RSCPs and the ICP are maintained, updated, and distributed 
by the Sr. Electrical Engineer.  Electronic copies are located on the utility’s shared drive 
(W:\Electric Utility\Legislative & Regulatory\NERC) and are available to all MVU personnel, 
unless the need for security or confidentiality protections requires limitations on the availability 
of certain documents, in which case the Sr. Electrical Engineer shall, in consultation with the 
Electric Utility Division Manager, determine appropriate safeguards to apply.  Binders containing 
a complete set of the RSCPs and the Reliability Standards, in addition to a copy of the ICP, 
shall be located where they are accessible to Utility personnel.  The Sr. Electrical Engineer is 
responsible for maintaining and updating these documents. 
 
E. TRAINING 
 
 The Sr. Electrical Engineer shall verify that all MVU personnel, consultants, and 
contractors have received appropriate training to ensure that the Reliability Standards and the 
respective responsibilities of MVU personnel, consultants, and contractors related to Standards 
are clearly understood.  The Sr. Electrical Engineer shall keep written records of this training, 
including attendance, and shall provide documentation, including copies of any materials 
distributed at the training, to the Electric Utility Division Manager.  Training for Utility personnel 
directly responsible for compliance with the Reliability Standards is to be conducted as 
necessary and at least once annually.   
 
 Overview and awareness training regarding the ICP and the Reliability Standards is 
mandatory for all appropriate Utility personnel and will be conducted annually.  The Sr. Electrical 
Engineer shall be responsible for developing and providing (or arranging for) the overview and 
awareness training and verifying that appropriate MVU personnel attend the training.   
 
 Consultants and contractors shall receive training appropriate to their duties and 
responsibilities.  MVU employees, consultants, and contractors not involved in activities related 
to the Reliability Standards will not be required to attend training. 
 
F. REVIEW 
 
 On at least a semi-annual basis or more frequently if necessary due to FERC, NERC or 
WECC actions, the ICP and RSCPs shall be reviewed.  The semi-annual review shall include an 
assessment of whether the ICP and RSCP(s) are complete and tailored to the applicable 
requirements of the corresponding Reliability Standard.  Such review is evidenced by various 
methods including, but not limited to, the Revision History Log or the version tracking within 
each RSCP, minutes of the internal meetings and records of internal compliance reviews, to the 
extent not subject to applicable legal privileges.   
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 RSCPs that are modified shall be reviewed and approved by the Electric Utility Division 
Manager, the Public Works Director and/or City Engineer and if appropriate, the City Attorney’s 
Office.  In addition, substantive modifications to the ICP, other than those that are necessary to 
comply with additional or revised FERC, NERC, and/or WECC requirements, shall also be 
approved by the Moreno Valley City Council.   
  
 The Sr. Electrical Engineer shall (i) distribute and file the updated versions of the ICP 
and RSCP(s), and (ii) maintain and update Exhibit C – RSCP Revision History Log, which shall 
include a listing of each RSCP, the date it was initially approved and each date on which it was 
revised.    
 
 Immediate reviews (outside of the semi-annual cycle) of the RSCPs and/or the ICP may 
be conducted by the Sr. Electrical Engineer or Electric Utility Division Manager in consultation 
with appropriate Utility and/or contract personnel.  Circumstances that could trigger an 
immediate review of an RSCP or the ICP include, but are not limited to, the following:  (i) FERC 
approval of revisions to an existing Reliability Standard; (ii) approval, by FERC, of a new 
interpretation of an existing Reliability Standard; (iii) issuance, by WECC, of a Notice of Alleged 
Violation; (iv) submittal, by MVU, of an Exception Report; (v) self-reporting, by MVU, of an 
actual or potential violation, or (vi) when the findings of an internal compliance review warrant 
such. 
 
 If an event occurs that results in the need to immediately review a RSCP or the ICP, the 
Sr. Electrical Engineer, with the assistance of appropriate MVU staff, consultants or contractors, 
and, if necessary, the City Attorney’s Office, shall prepare a report describing the details of the 
event and making recommendations, which may include, for example, modification to the RSCP 
with appropriate documentation, additional training, or changes in reporting, testing or 
procedures.  If the review was triggered by an actual or potential violation of applicable 
Reliability Standards, the report shall include the elements described below under the heading 
“Actual or Potential Reliability Standards Violations.”  
 
G. INTERNAL COMPLIANCE REVIEWS 
 
 The Sr. Electrical Engineer shall establish a self-assessment schedule and procedure to 
verify that Utility and/or contract personnel are fully complying with the Reliability Standards and 
are generating documentation germane to existing RSCPs and related policies, procedures, 
and/or guidelines are effective means of ensuring ongoing compliance.  Self-assessment 
procedures may include, but are not limited to, requests for required reports, review of retained 
documents, and independent verification of testing and results.   
 
 Internal compliance reviews shall be conducted on an annual cycle and may be 
performed by or through the staff of a neighboring utility or outside consultants with expertise in 
Reliability Standards compliance, in addition to MVU or City personnel not routinely involved in 
substantive compliance matters.   
 
H. ACTUAL OR POTENTIAL RELIABILITY STANDARDS VIOLATIONS 
 
 1. Self-Reporting 
 
 In the event that possible or potential violations of Reliability Standards are reported 
anonymously or discovered by MVU personnel or contract personnel, such possible or potential 
violations shall immediately be brought to the attention of the Electric Utility Division Manager, 
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who shall immediately inform the Public Works Director and/or City Engineer and the City 
Attorney’s Office. 
 
 The Sr. Electrical Engineer, in consultation with the Electric Utility Division Manager, the 
Public Works Director/City Engineer, and the City Attorney’s Office, shall immediately review the 
Reliability Standard(s) that may have been violated to determine if a violation has occurred or is 
occurring.  If so, the Sr. Electrical Engineer shall submit to WECC a self-report (via the process 
established by WECC for the submittal of self-reports).  If it is clear that a violation has occurred 
or is continuing to occur, MVU shall take reasonable steps to correct the problem; a mitigation 
plan shall be prepared and submitted along with the self-report or shortly thereafter. 
 
 In all instances, City staff involved in self-reporting the violation shall cooperate with 
WECC with respect to any inquiries, investigations, or other processes occurring as a result of 
the self-report. 
 
 MVU personnel may report potential or actual violations to their immediate supervisor or 
seek guidance from the Sr. Electrical Engineer and/or Electric Utility Division Manager without 
fear of retaliation.  MVU encourages Utility personnel to report all potential or actual violations in 
accordance with the procedures set forth herein.    

 
 2. Reports 
 
 If notified of an actual or potential violation of applicable Reliability Standards, the Sr. 
Electrical Engineer shall investigate the circumstances surrounding the alleged violation (or 
supervise the investigation thereof) and prepare a report for any actual or potential violation for 
which there is a reasonable basis for concluding that a violation is or may be occurring.  The 
report of the alleged violation shall be provided to the Electric Utility Division Manager.  The 
Electric Utility Division Manager shall notify the City Attorney’s Office, the Public Works 
Director/City Engineer, the City Manager, and, at the recommendation of the City Manager and 
City Attorney, the Moreno Valley City Council of the report.  The report shall include the 
following: 
 

• The details of the actual or potential violation and actions taken or to be taken to remedy 
the violation (if there appears to be a reasonable basis for concluding that a violation is 
occurring), including modification to the RSCPs, additional training, or changes in 
reporting, testing or procedures.   

• A discussion of whether the alleged violation was caused by MVU personnel and, if so, 
whether the conduct, action, or omission to act that resulted in an alleged violation 
should lead to remedial measures, such as additional training, or disciplinary action up to 
and including termination of employment.  This section of the report shall be treated as 
confidential and shall be handled in accordance with the City of Moreno Valley 
Personnel Policy and Procedures and in consultation with the City of Moreno Valley 
Human Resources Department.   

• Recommendations regarding a general course of action beyond immediate remedial 
actions which may consist of engaging in settlement negotiations with WECC, NERC, 
and/or FERC related to the alleged violation, disputing the alleged violation or proposed 
penalty, implementing a plan to mitigate the violation (if one has not been implemented 
already), or taking other actions, consistent with applicable procedural rules and 
processes administered by WECC, NERC, and FERC.  Self-reporting, development of 
mitigation plans, making exception reports, and/or responding to other requests for 
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information related to the alleged violation shall not be delayed pending the reports to 
the City Council.   

 
 3. Notifications 
 
 In the event that an actual or potential violation of applicable Reliability Standards is 
brought to the attention of the Sr. Electrical Engineer, whether through internal compliance 
monitoring processes (such as review of RSCPs and related documentation or internal 
compliance reviews, for example) or via a communication from WECC or NERC (such as a 
notice of violation, a notice of investigation, or similar type of communication), the Sr. Electrical 
Engineer shall immediately notify the Electric Utility Division Manager.  The Electric Utility 
Division Manager shall notify the Public Works Director and/or City Engineering order to inform 
the Moreno Valley City Council of the actual or potential violation.   
 
 For notification purposes, WECC requires a “CEO (or equivalent) Contact” role be 
identified and added to the WECC web portal.  This is a new role and should be assigned to the 
Chief Executive Officer or equivalent within the organization.  This role shall be assigned to the 
Public Works Director/City Engineer.   
 
 4. Penalty Determinations 
 
 If a final penalty or sanction (i.e., financial liability or other obligations inuring to MVU that 
reflects either the outcome of settlement negotiations involving MVU and WECC, NERC, or 
FERC or the result of investigation and dispute resolution processes administered by WECC, 
NERC, or FERC) is assessed, the Public Works Director/City Engineer, in consultation with the 
City Attorney’s Office and City Manager’s Office shall notify the Moreno Valley City Council. 
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EXHIBIT B 
 

MORENO VALLEY UTILITY 
INTERNAL COMPLIANCE PROGRAM 

Reliability Standard Compliance Policy (“RSCP”) 
(sample) 

 

 

CITY OF MORENO VALLEY 
PUBLIC WORKS DEPARTMENT/ 
ELECTRIC UTILITY DIVISION 

 
NERC RELIABILITY STANDARD COMPLIANCE 

POLICY 

NERC RS:  BAL-005-0.1b 
MVU Policy Version:  1 

Automatic Generation Control 
 

 
 

Background:  Moreno Valley Utility (MVU) is registered with the Western Electricity 
Coordinating Council (WECC) and the North American Electric Reliability Corporation (NERC) 
as a Distribution Provider, Load-Serving Entity, and Resource Planner. It is the policy of 
MVU to comply with reliability standards promulgated by the WECC and the NERC, as 
subsequently approved and allowed to become effective by the Federal Energy Regulatory 
Commission (FERC). Any conflict between this MVU Compliance Policy and the applicable 
NERC and/or WECC reliability standard(s) shall be resolved in favor of the NERC/WECC 
reliability standard(s). 
 
References:   BAL-005-0.1b – Automatic Generation Control 
 
Purpose:  “This standard establishes requirements for Balancing Authority Automatic 
Generation Control (AGC) necessary to calculate Area Control Error (ACE) and to routinely 
deploy the Regulating Reserve. The standard also ensures that all facilities and load electrically 
synchronized to the Interconnection are included within the metered boundary of a Balancing 
Area so that balancing of resources and demand can be achieved.” 
 
Applicability:  The referenced NERC Reliability Standard is specifically applicable to MVU as a 
Load-Serving Entity.   
 
Moreno Valley Utility Policy:  MVU, as a registered Load Serving Entity, is subject to 
Requirement 1.3 of Reliability Standard BAL-005-0.1b (Automatic Generation Control).  
Requirement 1.3 provides that “Each Load-Serving Entity with load operating in an 
Interconnection shall ensure that those loads are included within the metered boundaries of a 
Balancing Authority Area.”   
 
MVU is in the California ISO’s Balancing Authority Area, based on the fact that it is electrically 
connected radially off two substations (owned and operated by Southern California Edison 
Company) within the California ISO’s Balancing Authority Area and there is no intertie metering 
between Moreno Valley and the two referenced substations. Attached is a letter from the 
California ISO documenting this statement.  
 
Noncompliance:  Actual or anticipated failure to adhere to this City of Moreno Valley Policy, or 
the underlying WECC or NERC standard, shall be immediately reported to the Sr. Electrical 
Engineer and/or Electric Utility Division Manager. 
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Record Retention:  All written and electronic records related to compliance with this policy shall 
be retained for the greater of the period required by the (i) City of Moreno Valley Record 
Retention Policy, (ii) Western Electricity Coordinating Council, or (iii) North American Electric 
Reliability Corporation. 
 
 

Attachment: NERC Reliability Standard BAL-005-0.1b 
   
 
 

Reviewed: 
 
 
Jeannette Olko 

Approved: 
 
 
Rick Hartmann 

Date: 

Electric Utility Division 
Manager 

Interim Public Works Director 

 
 
 
 
 
VERSION HISTORY 

 

VERSION DATE CHANGE TRACKING 

1 10/01/2011 Effective Date 
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EXHIBIT C 
 

MORENO VALLEY UTILITY 
Reliability Standard Compliance Policy 

Revision History Log 
(Sample) 

VERSION 
HISTORY 10/01/2011   

    

MVU       

RELIABILITY       

STANDARD VERSION DATE CHANGE TRACKING 

COMPLIANCE       

POLICY       

    

BAL-005-0.1b 1 10/01/2011  
    
    
    
CIP-001-2a 1 10/01/2011  
    
    
    

    
CIP-002-3 1 10/01/2011  

    
CIP-003-3 1 10/01/2011  

    
EOP-002-3 1 10/01/2011  
EOP-004-1 1 10/01/2011  
    
    
FAC-002-1 1 10/01/2011  
    
IRO-001-1.1 1 10/01/2011  
    
IRO-005-3a 1 10/01/2011  
IRO-010-1a 1 10/01/2011  

    
MOD-004-1 1 10/01/2011  
MOD-010-0 1 10/01/2011  
MOD-012-0 1 10/01/2011  
MOD-017-0.1 1 10/01/2011  

MOD-018-0 1 10/01/2011  

MOD-019-0.1 1 10/01/2011  

MOD-020-0 1 10/01/2011  

MOD-021-1 1 10/01/2011  

    
PRC-004-1 1 10/01/2011  
PRC-005-1 1 10/01/2011  
PRC-007-0 1 10/01/2011  
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PRC-008-0 1 10/01/2011  
PRC-009-0 1 10/01/2011  
PRC-010-0 1 10/01/2011  
PRC-011-0 1 10/01/2011  

PRC-015-0 1 10/01/2011  

PRC-016-0.1 1 10/01/2011  

PRC-017-0 1 10/01/2011  

PRC-021-1 1 10/01/2011  

PRC-022-1 1 10/01/2011  

PRC-023-1 1 10/01/2011  

    

TOP-001-1 1 10/01/2011  

TOP-002-2a 1 10/01/2011  

VAR-001-2 1 10/01/2011  
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DISCUSSION 
 
The attached Annual Report on Development Impact Fees is for the fiscal year ended 
June 30, 2011.  This report is prepared in compliance with the California Government 
Code Section 66006 regarding the annual accounting of impact fees.  The accounting 
was complete and the required information was available to the public within the 
required time frame, 180 days subsequent to fiscal year end.  
 
This report does not include any findings for unexpended, uncommitted fees.  All funds 
collected and held by the City as of June 30, 2011 within each of the 14 respective 
Development Impact Fee funds are designated for specific capital projects, consistent 
with the Development Impact Fee Study Final Report approved by the City Council on 
October 25, 2005, and the Capital Improvement Plan approved by the City Council on 
June 22, 2010. 
 
This report, however, does make a finding for continuing to hold previously collected 
development impact fees. This finding is supported by fact that all fees collected and 
held by the City as of June 30, 2011 are designated for specific capital projects, 
consistent with the Development Impact Fee Study Final Report approved by the City 
Council on October 25, 2005, and the Capital Improvement Plan approved by the City 
Council on June 22, 2010. 
 
 
ALTERNATIVES 
 
The following alternatives are available to the City Council: 
 

1. Approve and accept the Annual Report on Development Impact Fees in 
compliance with California Government Code Section 66006 and approve the 
finding that staff has demonstrated a continuing need to hold unexpended 
Development Impact Fees.  Staff recommends this alternative. 

 
2. Approve and accept the Annual Report on Development Impact Fees in 

compliance with California Government Code Section 66006 but reject the 
finding that staff has demonstrated a continuing need to hold unexpended 
Development Impact Fees.  Staff does not recommend this alternative in that 
this action could result in the need to refund unexpended fees such that 
projects and debt service intended to be funded through these fees would 
be left without a funding source.  

 
 
FISCAL IMPACT 
 
There is no fiscal impact resulting from the recommended action; the information 
included in the staff report is provided to comply with State law. 
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CITY COUNCIL GOALS 
 
Revenue Diversification and Preservation.  Develop a variety of City revenue 
sources and policies to create a stable revenue base and fiscal policies to support 
essential City services, regardless of economic climate. 
 
Public Facilities and Capital Projects.  Ensure that needed public facilities, roadway 
improvements, and other infrastructure improvements are constructed and maintained. 
 
 
SUMMARY 
 
Government Code Section 66006 requires municipalities that impose impact fees to 
render an annual accounting of such fees and to provide findings that support the 
retention of any fees that have been held in excess of five years and remain 
unexpended or have not been committed to projects.  The City has no Development 
Impact Fees that are unexpended or uncommitted for a period of five years or more.  
The information included in this staff report is provided to comply with State law. 
 
 
NOTIFICATION 
 
Publication of the agenda 
 
 
ATTACHMENTS/EXHIBITS 
 
Attachment 1 - Annual Report on Development Impact Fees for the Fiscal Year Ended 

June 30, 2011 
 
 
 
 
Prepared By:   Department Head Approval: 
Brooke McKinney Richard Teichert 
Treasury Operations Division Manager Financial & Administrative Services Director 

 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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Attachment  1
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Fund Number   Fund Name

Beginning Fund 

Balance               

July 1, 2010 Receipts Disbursements

Ending Fund 

Balance          

June 30, 2011

 00201 

 Arterial Streets  
 Development Impact Fee 

 00202 

 Traffic Signal 

 Development Impact Fee 

 00203 
 Fire Facility 

 Development Impact Fee 

 00204 

 Police Facility  
 Development Impact Fee 

 00205 

 Parkland Facilities 

 Development Impact Fee 

 00206 

 Quimby In-Lieu Park Fee 

 00207 

 Recreation Center 

 Development Impact Fee 

 00208 

 Libraries 

 Development Impact Fee 

 00209 

 City Hall 

  Development Impact Fee 

 00210 

 Corporate Yard 

 Development Impact Fee 

 00211 

 Interchange Improvements 

 Development Impact Fee 

 00212 

 Maintenance Equipment 

 Development Impact Fee 

 00213 
 Animal Shelter 

 Development Impact Fee 

 00413 

 Capital Improvement Fund 

(254,008)$     827,549$    

2,369,448$ -$                  

2,681,019$      2,792,897$ 

-$                (94,479)$       -$                     

7,507,160$      311,502$   

396,169$   

(1,413,675)$  6,404,987$ 

-$                     

72,894$           

4,130,903$      

-$                     

111,878$   -$                  

934,787$         

1,973,279$      

146,770$   

94,479$     

38,487$           

71,928$           

1,826,798$      

1,979,517$      

-$                (6,916)$         6,916$       

9,437$       

129,847$    (1,740,000)$  43,049$     

81,365$      -$                  

155,755$    -$                  82,861$     

2,449,900$ -$                  169,965$   2,279,935$      

117,898$   

-$                (5,828)$         5,828$       

-$                  

City of Moreno Valley

Annual Report on Development Impact Fees

For the Fiscal Year Ended June 30, 2011

2,056,754$ -$                  77,237$     

Pursuant to Government Code Section 66006, the following report on the receipt, use 
and retention of development impact fees for fiscal year ended June 30, 2011 is hereby 
presented to the City Council for review and approval.

4,248,801$ 

38,487$      -$                  -$               
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6,404,987$ 

None           

None

Disbursements:

       200,000 

95,000        

Debt Service – 2005 Lease Revenue Bonds Current Year 1,118,675   

1,413,675$ 

2,369,448$ 

None

None

Disbursements:

-                  

-$                

No Disbursements

Future Traffic Signal Development

Unreserved Fund Balance

Ironwood Ave-Perris to Nason

The reservation of Fund Balance and disbursement information for each of the above 
funds is as follows:

Funds unexpended or uncommitted for five years or more  

Future Arterial Streets Development

Heacock St-Hemlock to Ironwood

Fund 00202 Traffic Signal Development Impact Fee

Fund Balance Designations:

Fund 00201- Arterial Streets Development Impact Fee

Fund Balance Designations:

Unreserved Fund Balance

Funds unexpended or uncommitted for five years or more  
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827,549$    

None

None

Disbursements:

254,008      

254,008$    

-$                

None

None

Disbursements:
         94,479 

94,479$      

2,792,897$ 

None

None

Disbursements:

No Disbursements                    - 

-$                

Fund 00205 Parkland Facilities Development Impact Fee

Fund Balance Designations:

Debt Service – 2005 Lease Revenue Bonds Current Year 

Fund Balance Designations:

Fund 00203 Fire Facility Development Impact Fees

Future Fire Facility

Funds unexpended or uncommitted for five years or more  

Unreserved Fund Balance

Funds unexpended or uncommitted for five years or more  

Fund 204 Police Facility Development Impact Fee

Unreserved Fund Balance

Funds unexpended or uncommitted for five years or more  

Future Parkland Facility

Debt Service – 2005 Lease Revenue Bonds Current Year 

Fund Balance Designations:

Future Police Facility

Unreserved Fund Balance
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2,056,754$ 

None

None

Disbursements:

-                  

-$                

-$                

None

None

Disbursements:

Conference and Recreation Center            5,828 

5,828$        

4,248,801$ 

None

None

Disbursements:

No Disbursements                    - 

-$                

2,449,900$ 

None

None

Disbursements:
                   - 

-$                

No Disbursements

Fund Balance Designations:

Funds unexpended or uncommitted for five years or more  

Fund 00209 City Hall Development Impact Fee

Future Libraries

Unreserved Fund Balance

Future City Hall

Unreserved Fund Balance

Funds unexpended or uncommitted for five years or more  

Unreserved Fund Balance

No Disbursements

Fund 00206 Quimby In-Lieu Park Fee

Fund Balance Designations:

Fund Balance Designations:

Fund Balance Designations:

Future Recreation Center

Fund 00207 Recreation Center Development Impact Fee

Fund 00208 Libraries Development Impact Fee

Unreserved Fund Balance

Funds unexpended or uncommitted for five years or more  

Future Quimby In-Lieu Parks

Funds unexpended or uncommitted for five years or more  
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155,755$    

None

None

Disbursements:
                   - 

-$                

129,847$    

None

None

Disbursements:
    1,740,000 

1,740,000$ 

81,365$      

None

None

Disbursements:
                   - 

-$                

Unreserved Fund Balance

Funds unexpended or uncommitted for five years or more  

Fund 00212 Maintenance Equipment Development Impact Fee

Fund Balance Designations:

SR 60 Nason St Interchange

Fund Balance Designations:

No Disbursements

Future Corporate Yard

Future Maintenance Equipment

Unreserved Fund Balance

Fund Balance Designations:

Fund 00210 Corporate Yard Development Impact Fee

Unreserved Fund Balance

Funds unexpended or uncommitted for five years or more  

Fund 00211 Interchange Improvements

Funds unexpended or uncommitted for five years or more  

No Disbursements

Future Interchange Improvements
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-$                

None

None

Disbursements:

Animal Shelter Land Acquisition            6,916 

6,916$        

38,487$      

None

None

         38,487 

38,487$      

Disbursements:

No Disbursements                    - 

-$                

Unreserved Fund Balance

Funds unexpended or uncommitted for five years or more  

Fund 00213 Animal Shelter Development Impact Fee

Fund Balance Designations:

Future Animal Shelter

Fund Balance Designations

  Long Term Receivable - Koll-Oleander

Fund 00413 Capital Improvement Fund

Fund Balance Designations:

Future Capital Improvements

Unreserved Fund Balance

Funds unexpended or uncommitted for five years or more  
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Director and/or City Engineer to approve any changes that may be requested by 
the property owners or the City, subject to the approval of the City Attorney. 

 
BACKGROUND 
 
The Parks and Community Services and Fire departments have expressed a desire for 
facilities at the southwest corner of Redlands Boulevard and Brodiaea Avenue to 
provide service to the surrounding neighborhood.  The selected site is a portion of 
parcel APN 478-120-003 & 004, in the southwest corner of Brodiaea Avenue and 
Redlands Boulevard. The site is in Specific Plan zoning with an area of approximately 
7.54 acres which will be subdivided into a park site of 6.043 acres and a fire station site 
1.5 acres. A 1.5 acre lot is adequate for a standard fire station.    
 
During the September 2011 Closed Session, the City Council authorized staff to 
negotiate and acquire the property. 
 
DISCUSSION 
 
Planning and Parks & Community Services have contacted the owner regarding 
acquisition of the subject parcels over the past few years. The property owner rejected 
the potential sale of the property based on a somewhat lower value established by a 
prior appraisal. 
 
Another appraisal report was prepared in April 2011 by Overland, Pacific & Cutler, Inc. 
to update the property value. The appraisal identified a value of $276,000 for the 7.54 
acres site based on the current depressed real estate values. The appraisal splits the 
parcel between the Park Site (80%) and Fire Station Site (20%) for resulting prorated 
values of $220,800 and $55,200, respectively. The current appraised value is a small 
fraction of the owner’s original purchase price.  Using the current parkland acquisition 
development impact fee and parkland development requirement (3 acres per 1000 
population), staff calculated a valuation of $1,262,400 for the subject site.  The fire 
facilities development impact fee does not provide a separate allocation for land 
acquisition. Previously collected parkland and fire development impact fees and future 
fee credits are the source for the acquisition of this site. 
 
The property owner has expressed a willingness to sell at the current value, either in 
cash or credits, similar to his original purchase price which occurred in the early 2000’s 
before the last peak. After negotiation, the owner has agreed that the total purchase 
price for the partial acquisition of APN 478-120-003 & 004 shall be $1,262,400 which 
will be in a combination of cash and fee credits as follows: 

 
1. Cash Down Payment of $276,000, consisting of $55,200 from the Fire 

Acquisition Fund and $220,800 from the Park Land Acquisition Fund. 

2. An Entitlement Fund of $130,000 to cover City fees and costs associated with 
planning entitlement applications for the property owner’s projects in the City. 
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The fund will be established in house from the Park and Fire Capital Projects 
funds. 

3. Balance of Offer Price in Fee Credits, consisting of 367 Park Land Single 
Family Residential Unit Fee Credits and 264 Fire Facilities Single Family 
Residential Unit Fee Credits. 

4. The Entitlement Fund and Fee Credits shall be effective for 10 years and may 
be transferred or sold by the Grantor. 

 
The final amount for partial acquisition of APNs 478-120-003 and -004 exceeds 
$100,000 and, therefore, requires that the Agreement for Conveyance of Property be 
approved by the City Council. 
 
ALTERNATIVES 
 
1. Approve the Agreement for Conveyance of Property for the partial acquisition of 

APNs 478-120-003 & -004 for the Redlands Boulevard  Fire Station Project, 
authorize a total purchase price of $1,262,400, to be comprised of a combination 
of cash and fee credits, authorize a Purchase Order in the amount of $276,000 
for a cash down payment plus escrow fees, consisting of $55,200 from the Fire 
Capital Projects Fund (Account No. 434.67830) and $220,800 from the Future 
Park Sites Land Acquisition Fund (Account No. 461.68227) when the Agreement 
has been signed by all parties, authorize establishment of an entitlement fund in 
the amount of $130,000 to cover City entitlement fees and costs. The entitlement 
fund consists of $26,000 from the Fire Capital Projects Fund (Account No. 
434.67830) and $104,000 from the Future Park Sites Land Acquisition Fund 
(Account No. 461.68227), and authorize the City Manager to execute the 
Agreement in the form attached hereto upon concurrence by the property 
owners, and authorize the Public Works Director/City Engineer to approve any 
changes that may be requested by the property owners or the City, subject to the 
approval of the City Attorney.  This alternative allows the City to acquire the 
required land for City’s Fire Station and Park projects.  

 

2. Do not approve the Agreement for Conveyance of Property for the partial 
acquisition of APNs 478-120-003 & -004 for the Redlands Boulevard  Fire Station 
Project, do not authorize a total purchase price of $1,262,400, to be comprised of 
a combination of cash and fee credits, do not authorize a Purchase Order in the 
amount of $276,000 for a cash down payment plus escrow fees, consisting of 
$55,200 from the Fire Capital Projects Fund (Account No. 434.67830) and 
$220,800 from the Future Park Sites Land Acquisition Fund (Account No. 
461.68227) when the Agreement has been signed by all parties, do not authorize 
establishment of an entitlement fund in the amount of $130,000 to cover City 
entitlement fees and costs. The entitlement fund consists of $26,000 from the 
Fire Capital Projects Fund (Account No. 434.67830) and $104,000 from the 
Future Park Sites Land Acquisition Fund (Account No. 461.68227), do not 
authorize the City Manager to execute the Agreement in the form attached hereto 
upon concurrence by the property owners, and authorize the Public Works 
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Director/City Engineer to approve any changes that may be requested by the 
property owners or the City, subject to the approval of the City Attorney.  This 
alternative will result in delaying acquisition of land required for City Fire Station 
and Parks projects. 

 
FISCAL IMPACT 
 
Funding for the proposed land acquisition is included in the Fiscal Year 2011/2012 
budget. There is no impact to the General Fund. 
 
AVAILABLE PROJECT FUNDS: 
Fire Capital Projects Fund (Account No. 434.67830) ......................................... $503,000 
Future Park Sites Land Acquisition Fund (Account No. 461.68227) ............... $2,000,000 
Total Available Funds ................................................................................... $2,503,000 
 
ESTIMATED EXPENDITURES 
Cash Down-payment ....................................................................................... $   276,000 
Entitlement Fund Establishment ...................................................................... $   130,000 
Fee Credit Equivalence ................................................................................... $   857,000 
Escrow and Miscellaneous Costs .................................................................... $     50,000 
Project Administration ..................................................................................... $     60,000 
Total Expenditures ........................................................................................ $1,373,000 
 
ANTICIPATED PROJECT SCHEDULE: 
Open Escrow .............................................................................................. February 2012 
Complete Land Acquisition ................................................................................. May 2012 
 
CITY COUNCIL GOALS 
 
PUBLIC SAFETY: 
Provide a safe and secure environment for people and property in the community, 
control the number and severity of fire and hazardous material incidents, and provide 
protection for citizens who live, work and visit the City of Moreno Valley. 
 
PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
 
POSITIVE ENVIRONMENT: 
Create a positive environment for the development of Moreno Valley’s future. 
 
SUMMARY 
 
The Parks and Community Services and Fire Departments have been planning land 
acquisitions for future park and fire facilities at the southwest corner of Redlands 
Boulevard and Brodiaea Avenue.  The selected site is a portion of parcel APNs 478-
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120-003 and -004. The site, approximately 7.54 acres in size, is in Specific Plan zoning 
area and will be subdivided into a park site of 6.043 acres and a fire station site of 1.5 
acres. This acquisition is necessary for the City’s Redlands Boulevard Fire Station and 
Park projects.  
 
 
ATTACHMENTS/EXHIBITS 
 
Attachment “A” – Location Map 
Attachment “B” – Agreement for Conveyance of Real Property 
 
 
 
Prepared By: Concurred By: 

Henry Ngo John Terell 
Senior Engineer, P.E. Planning Official 

 
  
Concurred By:                                                                                        Department Head Concurrence: 
 Prem Kumar, P.E.,                                                                                  Rick Hartmann 

Deputy Public Works Director / Acting City Engineer                              Interim Public Works Director  

 
 
Department Head Approval: Department Head Approval: 
 Mike McCarty Steve Curley 
 Parks & Community Services Director Fire Chief     
 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
W:\CapProj\CapProj\PROJECTS\Henry - 11-43467830 - Highland (East End) Fire Station\CC Reports\Real Property\12-13-11 Staff 
Report-Agreement for Conveyance of Property - Redlands Blvd. Fire Station.doc 
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AGREEMENT FOR CONVEYANCE OF REAL PROPERTY  

THIS AGREEMENT is entered into by and between SP/CCI, LLC, a California 
limited liability company (“Grantor”) and CITY OF MORENO VALLEY, a municipal 
corporation ("Grantee").  

RECITALS  

A. Grantor own certain real property located at the southwest corner of Redlands 
Boulevard and Brodiaea Avenue, Moreno Valley, bearing Assessor Parcel No. 478-120-
003 & 004 (the "Property").  

B. Grantee desires to purchase a portion of the Property and Grantor desire to 
sell and convey a portion of the Property as described in Exhibit A and depicted in 
Exhibit B, both of which are attached hereto (the "Parcel").  

C. The parties desire by this Agreement to provide the terms and conditions for 
the purchase and sale of the Parcel.  

AGREEMENT  

The parties therefore agree as follows:  

1. PURCHASE.  

Grantee agrees to buy and Grantor agree to sell and convey the Parcel for the 
purchase price and upon the terms and conditions hereinafter set forth. The Purchase 
Price, defined below, is acknowledged by both parties to be fair market value for the 
Parcel.  

2. ESCROW.  

Upon execution of this Agreement by all parties, Grantee shall open an escrow 
(the "Escrow") with Lawyers Title (the "Escrow Holder") for the purpose of 
consummating the purchase and sale of the Parcel. The parties hereto shall execute 
and deliver to Escrow Holder such escrow instructions prepared by Escrow Holder as 
may be required to consummate this transaction. Any such instructions shall not conflict 
with, amend, or supersede any provision of this Agreement. If there is any inconsistency 
between such instructions and this Agreement, this Agreement shall control unless the 
parties agree in writing otherwise. The Escrow Instructions shall include the following 
terms and conditions of sale:  

2.1 Purchase Price. 

The total purchase price for the Parcel shall be $1,262,400, which will be in a 
combination of cash and fee credits as shown in attached Exhibit D. The cash portion of 
the purchase price and fee credits documentation shall be transferred by Grantee to 
Grantor through Escrow Holder at Close of Escrow.   

Attachment "B" 
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2.2 Close of Escrow.  

Escrow shall close on or before sixty (60) days following the execution of this 
Agreement (the "Close of Escrow"). If the Escrow is not in a condition to close by the 
Close of Escrow, any party who is not then in default may, in writing, demand the return 
of its/his/her money and/or documents. Thereupon, subject to the provisions in 
paragraph 3, all obligations and liabilities of the parties under this Agreement shall 
cease and terminate. If no such demand is made, Escrow shall be closed as soon as 
possible.  

2.3 Condition of Title to the Parcel.  

Grantor shall convey title to the Parcel to Grantee as evidenced by a CLTA 
Standard Form Policy or Binder of Title Insurance ("Title Policy") issued by a title 
insurance company to be selected by Grantee in an amount equal to the purchase 
price. The Title Policy shall show as exceptions with respect to the Parcel only matters 
approved in writing by Grantee. Any exceptions to title representing monetary liens or 
encumbrances are hereby disapproved by Grantee, and Escrow Holder is hereby 
authorized and instructed to cause the reconveyance, partial reconveyance, or 
subordination, as the case may be, of any such monetary exceptions to Grantee's title 
to the Parcel at or prior to the Close of Escrow.  

2.4 Escrow and Closing Costs.  

Grantee shall pay the cost of the Title Policy, all Escrow fees (including 
reconveyance fees, trustee's fees or forwarding fees for any partial reconveyance or 
subordination of a deed of trust or mortgage), and all recording costs incurred herein. All 
parties acknowledge that Grantee is exempt from payment of documentary transfer 
taxes.  

2.5 Investigations.  

Prior to the Close of Escrow, Grantee may, at its option, conduct, at Grantee's 
expense, any and all investigations, inspections, surveys, and tests of the Property 
including, without limitation, soils, groundwater, wells, percolation, geology, 
environmental, drainage, engineering and utilities investigations, inspections, surveys, 
and tests, which determines, in its sole discretion, are required to determine the 
suitability of the Parcel for Grantee’s intended use thereof. If Grantee determines that 
the Parcel is not suitable for its intended use, Grantee may disapprove this item and 
terminate this Agreement as provided at Section 2.2 above. Grantor hereby grants to 
Grantee, and Grantee’s employees, representatives, agents and independent 
contractors, a license to enter the Property for purposes of conducting such 
investigations, inspections, surveys, and tests. Grantee shall repair any damage to the 
Property resulting from such investigations, inspections, surveys, and tests conducted 
by Grantee or Grantee's employees, representatives, agents or independent 
contractors. Grantee's approval of any of such investigations, inspections, surveys, or 
tests shall not alter or diminish Grantor’s representations or warranties under this 
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Agreement, and Grantor acknowledges and agrees that Grantee is relying upon 
Grantor’s representations and warranties made herein, unless such representation or 
warranty is specifically waived in whole or in part by Grantor. Grantee to indemnify 
Grantor and provide a policy of general liability insurance of $1,000,000 for Grantee’s 
employees and agents during the investigative period and name Grantor as additional 
insured.  

2.6 Deposit of Funds and Documents.  

(a) Prior to Close of Escrow, Grantee shall deposit into Escrow (I) all Escrow and 
Closing Costs as described above; (ii) the cash portion of the purchase price to be paid 
to Grantor through Escrow; and (iii) such other documentation as is necessary to close 
Escrow in conformance herewith.  

(b) Prior to the Close of Escrow, Grantor shall deposit into Escrow (I) the properly 
executed Grant Deed conveying the Parcel, a copy of which is attached to this 
Agreement as Exhibit C; and (ii) such other documents and sums, if any, as are 
necessary to close Escrow in conformance herewith.   

2.7 Grantee's Conditions Precedent to Close of Escrow.  

The Close of Escrow is subject to the following conditions:   

(a) All representations and warranties of Grantor set forth in this Agreement shall 
be true and correct as of the Close of Escrow; and  

(b) Grantor shall timely perform all obligations required by the terms of this 
Agreement to be performed by them.   

2.8 Grantor’s Conditions Precedent to Close of Escrow.  

For the benefit of Grantor, the Close of Escrow shall be conditioned upon the 
timely performance by Grantee of all obligations required of Grantee by the terms of this 
Agreement.  

3. REPRESENTATIONS AND WARRANTIES OF GRANTOR.  

Grantor makes the following representations and warranties, each of which shall 
survive the Close of Escrow:  

(a) Grantor holds title to an indefeasible estate in fee simple in the Property. 
Grantor is the sole owner of the Property and has good, absolute and marketable title to 
the Property and has full power and authority to own and sell and convey the Parcel 
over, under and/or through the Property to Grantee and to enter into and perform 
his/her/its obligations pursuant to this Agreement;   

(b) The execution and delivery of this Agreement by Grantor, Grantor's 
performance hereunder, and the consummation of this transaction will not constitute a 
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violation of any order or decree or result in the breach of any contract or agreement to 
which Grantor are at present parties, or by which Grantor are bound;   

(c) Grantor will not enter into any agreements or undertake any new obligations 
prior to Close of Escrow which will in any way burden, encumber or otherwise affect the 
Property without the prior written consent of Grantee;   

(d) To Grantor's knowledge, no litigation and no governmental, administrative or 
regulatory act or proceeding regarding the environmental, health and safety aspects of 
the Property is pending, proposed or threatened;   

(e) According to Grantor's knowledge, the Property is not in violation of any 
federal, state or local statute, regulation or ordinance relating to industrial hygiene or to 
environmental conditions on, under or about the Property, including, but not limited to, 
soil and groundwater conditions underlying the Property which could affect the Parcel or 
its use, and Grantor has not used, generated, manufactured, stored or disposed of on, 
under or about the Property, or transported to or from the Property, any flammable 
materials, explosives, radioactive materials, hazardous or contaminated materials or 
substances, toxic or noxious materials, substances or related materials or substances 
("Hazardous Materials"). For the purpose of this Section, Hazardous Materials shall 
include, without limitation, substances defined as "hazardous substances," "hazardous 
materials," "toxic substances," "hazardous wastes," "extremely hazardous wastes," or 
"restricted hazardous wastes," or stated to be known to cause cancer or reproductive 
toxicity, under the Comprehensive Environmental Response, Compensation and 
Liability Act of 1980, as amended, 42 U.S.C. sections 9601 et seq; the Hazardous 
Materials Transportation Act, 49 U.S.C. sections 1801 et seq; the Resource 
Conservation and Recovery Act, 42 U.S.C. sections 6901et seq; the Federal Water 
Pollution Control Act, 33 U.S.C. sections 1317 et seq; sections 25115, 25117, 25122.7, 
25140, 25249.5, 25249.8, 25281, 25316 or 25501 of the California Health & Safety 
Code; or any substances so defined or stated in any of the regulations adopted and 
publications promulgated pursuant to said laws as they may be amended from time to 
time;  

(f) In the event Grantee discovers Hazardous Materials, contaminated soil and/or 
water in, on or under the Property, Grantors shall be solely responsible for the removal 
and disposal of any and all such Hazardous Materials, contaminated soil and/or water; 
In the event Grantors fails to remove said Hazardous Materials, contaminated soil 
and/or water, Grantee or its designee shall have the right to remove and dispose of said 
Hazardous Materials, contaminated soil and/or water at Grantors’ sole cost and 
expense. Grantors shall immediately reimburse Grantee for costs and expenses 
incurred by Grantee for the removal and disposal of any Hazardous Materials, 
contaminated soil and/or water upon receipt of a bill or invoices therefor.  Grantors 
further agrees to indemnify and hold Grantee, its officers, employees, consultants and 
agents, harmless from any and all liability, costs, fines, penalties, charges and/or claims 
of any kind whatsoever related to the existence and removal of any Hazardous 
Materials, contaminated soil and/or water; and/or water at the site. 
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4. REPRESENTATIONS AND WARRANTIES OF GRANTEE.  

A. Grantee shall save harmless and indemnify Grantor against any and all 
claims, demands, suits, judgments, expenses, and costs on account of injury to, or 
death of, persons, or loss of, or damage to, property of others, incurred during or 
proximately caused by acts or omissions of Grantee or Grantee's contractor in the 
performance of any work by Grantee or Grantee's contractor to construct the works of 
improvement for which the Parcel is conveyed.  

5. ACKNOWLEDGMENT OF FULL BENEFITS AND RELEASE.  

A. By execution of this Agreement, Grantor, on behalf of themselves and their 
respective heirs, executors, administrators, successors and assigns, hereby 
acknowledge that this Agreement provides full payment for the acquisition of the Parcel 
by Grantee, and Grantor hereby expressly and unconditionally waive any and all claims 
for damages, relocation assistance benefits, severance damages, interest, loss of 
goodwill, claims for inverse condemnation or unreasonable pre-condemnation conduct, 
or any other compensation or benefits, other than as already expressly provided for in 
this Agreement, it being understood that this is a complete and full settlement of all 
acquisition claims, liabilities, or benefits of any type or nature whatsoever relating to or 
in connection with the acquisition of the Parcel.   

B. This Agreement arose out of Grantee's efforts to acquire the Parcel through its 
municipal authority. The parties agree that this Agreement is a settlement of claims in 
order to avoid litigation and shall not in any manner be construed as an admission of the 
fair market value of the Parcel or of the Property or of liability by any party to this 
Agreement. Grantor, on behalf of themselves and their respective heirs, executors, 
administrators, successors and assigns, hereby fully release Grantee, its successors, 
agents, representatives, and assigns, and all other persons and associations, known or 
unknown, from all claims and causes of action by reason of any damage which has 
been sustained, or may be sustained, as a result of Grantee's efforts to acquire the 
Parcel or to construct works of improvement thereon, or any preliminary steps thereto, 
except as set forth in Section 5 above. Grantor further release and agree to hold 
Grantee harmless from any and all claims by reason of any leasehold interest in the 
Property.  

C. Grantor hereby acknowledge that they have been advised by their attorney 
and are familiar with the provisions of California Civil Code section 1542, which provides 
as follows:   

These representations and warranties shall survive the Close of Escrow. "A 
general release does not extend to claims which the Creditor does not know or suspect 
to exist in his favor at the time of executing the release, which if known by him must 
have materially affected his settlement with the debtor." Grantor acknowledge that they 
may have sustained damage, loss, costs or expenses which are presently unknown and 
unsuspected, and such damage, loss, costs or expenses which may have been 
sustained, may give rise to additional damage, loss, costs or expenses in the future. 
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Nevertheless, Grantor hereby acknowledge that this Agreement has been negotiated 
and agreed upon in light of that situation, and hereby expressly waive any and all rights 
which they may have under California Civil Code section 1542, or under any statute or 
common law or equitable principal of similar effect, except as set forth in Section 5 
above.  

This acknowledgment and release shall survive the Close of Escrow.   

6. REMEDIES  

If Grantor default under this Agreement, then Grantee may, at Grantee's option, 
terminate the Escrow or initiate an action for specific performance of this Agreement, or 
pursue any other rights or remedies that Grantee may have at law or in equity. If 
Grantee defaults under this Agreement, then Grantor may, at Grantor' option, terminate 
the Escrow or pursue any rights or remedies that Grantor may have at law or in equity.  

7. MISCELLANEOUS.  

A. Notice. Any notice to be given or other document or documents to be 
delivered to either party by the other hereunder may be delivered in person or may be 
deposited in the United States Mail in the State of California, duly registered or certified, 
with postage prepaid, and addressed as follows:  

Grantor:  SP/CCI, Inc.  
 A California Limited Liability Company 
 c/o Nat Stowe Harty 
 43256 Via Siena 
 Indian Wells, CA  92210 
 
Grantee: City of Moreno Valley 
 14177 Frederick Street 
 PO Box 88005 
 Moreno Valley, CA  92552-0805 
 Attention: Henry Ngo, Senior Engineer, P.E. 
 

Any party hereto may, from time to time, by written notice to the other parties, 
designate a different address, which shall be substituted for the one specified above. 
Any notice or other documents sent by registered or certified mail as aforesaid shall be 
deemed to have been effectively served or delivered at the expiration of twenty-four (24) 
hours following the deposit of said notice or other documents in the United States mail. 

B. Time of Essence. Time is of the essence with respect to each and every 
provision hereof.  

C. Assignment. Neither this Agreement, nor any interest herein, shall be 
assignable by any party without prior written consent of the other party.  
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D. Governing Law. All questions with respect to this Agreement, and the rights 
and liabilities of the parties hereto, shall be governed by the laws of the State of 
California.  

E. Inurement. This Agreement shall inure to the benefit of, and shall be binding 
upon, the assigns, successors in interest, personal representatives, estates, heirs and 
legatees of each of the parties hereto. 

F. Attorneys Fees. If any legal action, arbitration or other proceeding is brought 
for the interpretation or enforcement of this Agreement, or because of any alleged 
dispute, breach, default or misrepresentation in connection with the Agreement, the 
successful or prevailing party shall be entitled to recover actual attorneys fees (including 
fees for in-house counsel, paraprofessionals and similar personnel and disbursements) 
and other costs it incurs in that action or proceeding, in addition to any other relief to 
which it may be entitled. The parties agree that actual attorneys’ fees shall be based on 
the attorneys fees actually incurred (based on the attorneys’ customary hourly billing 
rates including, but not limited to, equivalent rates for in-house counsel) rather than the 
court or arbitrator making an independent inquiry concerning reasonableness. The 
venue of any such action, arbitration, lawsuit or other proceeding or litigation may, at the 
option of the City, be laid in Riverside County, California, and the parties waive any right 
to change of venue.  

G. Entire Agreement. This Agreement contains the entire Agreement of the 
parties hereto, and supersedes any prior written or oral agreements between them 
concerning the subject matter contained herein. There are no representations, 
agreements, arrangements, or understandings, oral or written, between the parties 
hereto, relating to the subject matter contained in this Agreement which are not fully 
expressed herein.  

H. Additional Documents. The parties hereto agree to execute any and all 
additional documents and instruments necessary to carry out the terms of this 
Agreement. 

I. Confidentiality. Grantor will keep confidential the terms of this Agreement and 
refrain from disclosing or causing same to be disclosed to any person or entity not 
specifically released herein. In no event, however, shall Grantor be required to refrain 
from disclosing the terms of this Agreement where: (I) they are legally required to do so, 
whether by statute, court order, process or otherwise; or (ii) disclosure is required or 
necessary to enforce any right, duty, obligation or release arising under the terms of this 
Agreement; or (iii) disclosure is required or necessary in order for Grantor, or any of 
their agents or employees, to maintain or compile their personal or business books or 
records; or (iv) disclosure is necessary or required in order for Grantor, or any of their 
agents or employees, to prepare and file income tax returns or any other forms required 
by any governmental, administrative or regulatory entities, boards or authorities.  

J. No Admissions. This Agreement is a compromise and settlement of outstanding 
claims between the parties relating to Grantee’s acquisition of the Parcel and shall 
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never be treated as an admission by either party to the Agreement for any purpose in 
any judicial, arbitration or administrative proceeding between the parties. This 
paragraph shall not apply to any claim that one may have against the other for breach of 
any provision or covenant of this Agreement.   

K. No Merger. All representations, warranties, acknowledgments, releases, 
covenants and obligations contained in this Agreement shall survive delivery and 
recordation of the Grant Deed for the Parcel. L. Ratification. This Agreement is subject 
to approval and ratification by the City Council of the City of Moreno Valley.   

M. Broker. Grantor and Grantee each represent and warrant to the other that no 
broker, agent or finder has been engaged by it in connection with the transaction 
contemplated by this Agreement and that all negotiations relative to these instructions 
and this transaction have been carried out by such party directly with the other party 
without the intervention of any person in such a manner as to give rise to any valid claim 
against either of the parties for a broker’s commission, finder’s fee or other like 
payment. Each of the parties shall indemnify and defend the other party and hold it 
harmless from any and all loss, damage, liability or expense, including costs and 
reasonable attorneys’ fees, which the other party may incur or sustain by reason of or in 
connection with any misrepresentation or breach of warranty by the indemnifying party 
with respect to the foregoing.  

N. Counterparts. This Agreement may be signed in counterpart or duplicate 
copies, and any signed counterpart or duplicate copy shall be equivalent to a signed 
original for all purposes. 
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EXECUTED on the date or dates set forth below. This Agreement shall be 

effective as of the date signed by all parties.   

 
DATED:  Grantor: 

 SP/CCI, LLC, a California Limited Liability Company 

 By:  

 Title:  

 

DATED:  Grantee: 

 CITY OF MORENO VALLEY 

 By:  

 Its:        City Manager  

 
 
 
 APPROVED AS TO FORM: 
 
 
   
 City Attorney 
 

W:\CapProj\CapProj\PROJECTS\Henry - 11-43467830 - Highland (East End) Fire Station\CC Reports\Real Property\Attachment A - 
12-13-11.doc 
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On April 13, 2010 the City Council of the City of Moreno Valley approved the Public 
Improvement Agreement and security for erosion control.  The Conditions of Approval 
for this project required that the developer provide security for erosion control. The 
Faithful Performance security amount for the erosion control improvement is Two 
Hundred Forty-Seven Thousand Seven Hundred dollars ($247,700.00).  The limits of 
the erosion control included the entire site limits from State Route 60 to Eucalyptus 
Avenue, and Redlands Boulevard to Theodore Street. 
 
On November 17, 2011 the erosion control improvements received a 75% reduction. 
The amount reduced was One Hundred Eighty-Five Thousand Seven Hundred 
Seventy-Five dollars ($185,775).   
 
DISCUSSION 
 
The completed improvements have received a final inspection. Permanent erosion 
control has been installed in accordance with the approved plans and the standards of 
the City of Moreno Valley.  It is therefore appropriate to accept the erosion control 
improvement and release the remaining security held by the City of Moreno Valley.  
Since one partial reduction was provided earlier, the amount remaining to reach the 
exoneration is Sixty-One Thousand Nine Hundred Twenty-Five Dollars ($61,925).   
 
NOTIFICATION 
 
Publication of agenda. 
 
EXHIBITS 
 
Exhibit “A” – Vicinity Map 
 
 
 
Prepared By       Department Head Approval 
Liz Plazola       Prem Kumar, P.E. 
Sr. Administrative Assistant  Deputy Public Works Director/Acting City 

Engineer 
 
 
 
 
 
Concurred By  
Barry Foster  
Community & Economic Development Director  

 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

W:\LandDev\MANAGEMENT ASSISTANT\Staff Reports\2011\12-13-11 - PA07-0090 - H F Erosion Control Exon..doc 
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On August 24, 2010 the City Council of the City of Moreno Valley approved the Public 
Improvement Agreement and security for Phase 1 of the project which included the 
monumentation security.  The Conditions of Approval for this project required that the 
developer provide security for all improvements within the project. The Faithful 
Performance security amount for the monumentation improvements is Forty-Two 
Thousand dollars ($42,000.00) and the Material and Labor security is in the amount of 
Twenty-One Thousand dollars ($21,000.00).  The limits of the improvements included 
the entire site limits from State Route 60 to Eucalyptus Avenue, and Redlands 
Boulevard to Theodore Street. 
 
On November 17, 2011, the Faithful Performance security for the monumentation 
improvements received an 80% reduction. The amount reduced was Thirty-Three 
Thousand Six Hundred dollars ($33,600).  No reduction was given to the Material and 
Labor security. 
 
 
DISCUSSION 
 
The completed improvements have received a final inspection. Monuments have been 
installed in accordance with the parcel map and the standards of the City of Moreno 
Valley.  It is therefore appropriate to accept the monumentation improvement and 
release the remaining security for Faithful Performance and release the entire security 
amount for Material and Labor held by Safeco Insurance Company of America.  Since 
one partial reduction was provided earlier to the Faithful Performance security, the 
amount remaining to reach the exoneration is Eight Thousand Four Hundred Dollars 
($8,400).   
 
NOTIFICATION 
 
Publication of agenda. 
 
EXHIBITS 
 
Exhibit “A” – Vicinity Map 
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Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

W:\LandDev\MANAGEMENT ASSISTANT\Staff Reports\2011\12-13-11 - PA07-0090 - H F Monumentation Exon..doc 

-387- Item No. A.15 



This page intentionally left blank.

-388-



-389- Item No. A.15 



This page intentionally left blank.

-390-



-391- Item No. A.16 



Page 2 

adequate liquidity within the portfolio for the City to meet its budgeted expenditures over 
the next six months. 
 
The City has now transitioned the management of its general investment portfolio to 
Chandler Asset Management.  As a result, the City’s investment approach has changed 
from passive to active, as discussed in past meetings with the Finance Sub-Committee 
and the City Council.  Utilizing an active approach, securities purchased for investment 
are not necessarily held to maturity but may be actively traded based on market 
conditions and the City’s investment goals.  The City’s cash flow requirements are 
evaluated on an ongoing basis, with short-term needs accommodated through the City’s 
pooled investment funds with the State Local Agency Investment Fund (LAIF).  LAIF is 
a pool of public funds managed by the State Treasurer of California, providing 24-hour 
liquidity while yielding a rate of return approximately equivalent to a one-year treasury 
bill.  With the combined use of a conservative approach to evaluating cash flow needs 
and LAIF liquidity, the City will not have to liquidate securities at current market rates 
that are intended to be held for longer-term investment.  This is especially important 
considering that the average maturity of the general portfolio is 2.47 years.  
 
The investments managed by Chandler Asset Management totaled $179,594,979 at par 
and achieved a Yield to Maturity (YTM) for September 2011 of 1.59%. This compares to 
a YTM in August 2011 of 1.55% and a YTM in September 2010 of 1.81%. In addition, 
the City maintained $20,108,822 in the State Local Agency Investment Fund Pool 
(LAIF) with a YTM of .48% 
 
In accordance with California Government Code Section 53646, the City is properly 
reporting investments of all bond proceeds and Deferred Compensation Plan funds. 
These funds are not managed by the City Treasurer as part of the pooled investment 
program and were not included in the City’s investment reports prior to the current 
legislation.  Bond proceeds are held and invested by a Trustee; Deferred Compensation 
Plan funds are held and invested by the respective plan administrators with the funds 
also placed in a trust separate from City funds. 
 

FISCAL IMPACT 
 
None 
 
CITY COUNCIL GOALS 
 
Revenue Diversification and Preservation.  Develop a variety of City revenue 
sources and policies to create a stable revenue base and fiscal policies to support 
essential City services, regardless of economic climate. 

SUMMARY 
 
The attached Quarterly Investment Report presents the City’s cash and investments for 
the quarter that ended September 30, 2011.  This report is in compliance with California 
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Government Code Section 53646 regarding the reporting of detailed information on all 
securities, investments, and monies of the City, as well as the reporting of the market 
value of the investments held.  All of the investments contained within the portfolio are 
in full compliance with the City’s Investment Policy and Government Code Section 
53601 as to the types of investments allowed.  It is recommended that the City Council 
receive and file the attached Quarterly Investment Report. 
 

ATTACHMENTS/EXHIBITS 
 
Attachment 1 - Treasurer’s Cash and Investments Report – September 2011 
Attachment 2 – Chandler Asset Management Bond Market Review – October 2011 
 
 
 
 
 
Prepared By:   Department Head Approval:  
Brooke McKinney      Richard Teichert 
Treasury Operations Division Manager    City Treasurer 
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Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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Category Standard Comment

Local Agency Bonds No Limitation Complies

Treasury Issues No Limitation Complies

Agency Issues No Limitation Complies

Banker’s Acceptances  40% maximum; <180 days maturity Complies 

Commercial Paper 25% maximum; <270 days maturity;

A-1/P-1/F-1 minimum ratings

Complies

Negotiable Certificates of Deposit  30% maximum; 5 years maximum 

maturity

Complies

Repurchase Agreements No limitation; 1-year maximum maturity Complies 

Reverse Repurchase Agreements 20% maximum; <92 days maturity Complies 

Medium Term Notes 30% maximum; 5 years maximum 

maturity; A-rated or better

Complies

Money Market Mutual Funds 20% maximum; AAAf/Aaaf, minimum 

rating

Complies

Collateralized Certificates of Deposits 5 years maximum maturity Complies  

Time Deposits 5 years maximum maturity Complies  

Mortgage Pass-throughs, CMOs and Asset 

Backed Securities

20% maximum; AA-rated issue; A-rated 

issuer

Complies

Local Agency Investment Fund - L.A.I.F. Maximum program limitation Complies

Prohibited Securities Inverse floaters; Ranges notes, Interest-

only strips from mortgaged backed 

securities; Zero interest accrual securities

Complies

Maximum maturity 5 years Complies 

City of Moreno Valley

August 31, 2011

COMPLIANCE WITH INVESTMENT POLICY
 Assets managed by Chandler Asset Management are in full compliance with State law and with the City's 

investment policy.

Page 8 of 12

-402- Item No. A.16 



Copyright  © 2010 by Chandler Asset Management.  All rights reserved.  

!"#$%&'()*+,"-.)/#"((0-1

23456 (Committee on Uniform Securities Identification Procedures) – A unique identification number assigned to all securities.

4+78-%.1 9+(7-%,.%"& - The issuer name, coupon (periodic interest payment rate) and maturity.

60- :0#8+;3&%.( - The face value or number of units held in the portfolio.

68-7<0(+ 90.+ - The settlement date on which the security was purchased.

=""> ?%+#$ - The YTM that equates the current amortized value of the security to its periodic future cash flows.

2"(. :0#8+ - The value at which the securities were purchased, excluding purchased interest.

=""> :0#8+ - The value at which an asset is carried on a balance sheet. To calculate, take the cost of an asset +/- net

accretion/amortization.

@>. 6-%7+ - The current fair value market price.

@>. ?A@ – The internal rate of return that equates the periodic future cash flows (interest payments and redemption value) to the market

price, assuming that all cash flows are invested at the YTM rate.

@0->+. :0#8+ - The current fair value of an investment as determined by transactions between willing buyers and sellers.

B77-8+$ 5&.C - The interest that has accumulated on a bond since the last interest payment up to, but not including, the settlement date.

D "E 6"-.C - The % of the portfolio that the security represents based on market value, including accrued interest.

/0%&;F"(( – The unrealized gain or loss on the security, compared to either cost or amortized value, as of the date of the report.

@""$1 - The Moody's rating for the security.

Page 9 of 12

Page 9 of 12

-403-Item No. A.16 



Copyright  © 2010 by Chandler Asset Management.  All rights reserved.  

!"#$%&'()*+,"-.)/#"((0-1)G7"&.%&8+$H

4I6 - The Standard and Poor’s rating for the security.

A+-J G1-(H - The time, in years, until maturity.

98-0.%"& - The weighted average time to maturity of a bond where the weights are the present values of future cash flows. Duration

measures the price sensitivity of a bond to changes in interest rates.
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CITY OF MORENO VALLEY

Treasurer's Cash and Investments Report

Account Name

Account 

Number Investment Issuer

Purchase 

Date

Maturity 

Date Market Value

Stated 

Rate Yield Price

% of of 

Portfolio

Wells Fargo Community Facilities Disctrict 87-1 (IA-1)

special tax funds 22631800 money market fund WF Govt Fund 09/30/11 10/01/11 1,022,280 0.01% 0.01% 1.00000 6.504%

reserve fund 22631804 money market fund WF Govt Fund 09/30/11 10/01/11 1,028,915 0.01% 0.01% 1.00000 6.546%

admin exp acct 22631805 money market fund WF Govt Fund 09/30/11 10/01/11 377 0.01% 0.01% 1.00000 0.002%

debt service acct 22631809 money market fund WF Govt Fund 09/30/11 10/01/11 535,903 0.01% 0.01% 1.00000 3.409%

special tax funds 22631900 money market fund WF Govt Fund 09/30/11 10/01/11 388,439 0.01% 0.01% 1.00000 2.471%

reserve fund 22631904 money market fund WF Govt Fund 09/30/11 10/01/11 365,385 0.01% 0.01% 1.00000 2.325%

admin exp acct 22631905 money market fund WF Govt Fund 09/30/11 10/01/11 8 0.01% 0.01% 1.00000 0.000%

3,341,307

Wells Fargo

Series B Revenue 22333500 money mkt fund WF Govt Fund 09/30/11 10/01/11 6,303 0.01% 0.01% 1.00000 0.040%

Series A Principal 22333501 money mkt fund WF Govt Fund 09/30/11 10/01/11 300 0.01% 2.71% 1.00000 0.002%

Series B reserve 22333503 money mkt fund WF Govt Fund 09/30/11 10/01/11 527,635 0.01% 0.01% 1.00000 3.357%

Series A interest 22333504 money mkt fund WF Govt Fund 09/30/11 10/01/11 127 0.01% 0.01% 1.00000 0.001%

534,365

0

Wells Fargo 2007 Redevelopment Agency Tax Allocation Bonds Sereis A

debt service fund 22631700 money mkt fund WF Govt Fund 09/30/11 10/01/11 2 0.01% 0.01% 1.00000 0.000%

2

Wells Fargo 2005 Lease Revenue Bond

bond fund 18042800 money mkt fund WF Govt Fund 09/30/11 10/01/11 188 0.01% 0.01% 1.00000 0.001%

reserve fund 18042804 money mkt fund WF Govt Fund 09/30/11 10/01/11 2,992,828 0.01% 0.01% 1.00000 19.040%

construction fund 18042806 money mkt fund WF Govt Fund 09/30/11 10/01/11 1,315,143 0.01% 0.01% 1.00000 8.367%

4,308,159 27.408%

Wells Fargo 2007 Taxable Lease Revenue Bonds - Electric Utility

bond fund 22277600 money mkt fund WF Govt Fund 09/30/11 10/01/11 2 0.01% 0.01% 1.00000 0.000%

construction fund 22277604 money mkt fund WF Govt Fund 09/30/11 10/01/11 6,847,148 0.01% 0.01% 1.00000 43.561%

cost of issuance 22277606 money mkt fund WF Govt Fund 09/30/11 10/01/11 368,080 0.01% 0.01% 1.00000 2.342%

7,215,230

Wells Fargo Automall Refinancing

revenue fund 20350300 revenue WF Govt Fund 09/30/11 10/01/11 60,128 0.01% 0.01% 1.00000 0.383%

reserve fund 20350303 reserve WF Govt Fund 09/30/11 10/01/11 259,293 0.01% 0.01% 1.00000 1.650%

admin expenses 20350304 admin expenses WF Govt Fund 09/30/11 10/01/11 26 0.01% 0.01% 1.00000 0.000%

319,447 2.032%

Totals 15,718,510 100.000%

Type Summary of Bond Proceeds with Fiscal Agents

1 Construction Funds 8,162,291
2 Principal & Interest Accounts 596,348

3 Debt Service Reserve Funds 6,585,077
4 Custody Accounts 0

5 Arbitrage Rebate Accounts 0
6 Other Accounts 374,794

Total Fiscal Agent Funds 15,718,510

BOND  PROCEEDS  WITH  FISCAL  AGENTS

CFD # 5

Page 11 of 12

-405-Item No. A.16 



CITY OF MORENO VALLEY

Treasurer's Cash and Investments Report

Fund

Market Value as 

of Sept 30, 2011 Fund

Market Value as 

of Sept 30, 2011 Fund

Market Value as 

of Sept 30, 2011

Liquid Savings $1,086,776 Drey SmCap I 5 N B Socially Responsive Fund 16,542

Nationwide Fixed (Part Time Employee) 525,354 American Century Balanced 28 DFA US Micro Cap Port 98,717

Liquid Savings (Part Time Employees) 287,372 Am Century Growth 44,717 Federated Kaufmann Fund 432,653

Certificates of Deposit 3 years 36,179 Am Century Select 79,366 Invesco Mid Cap Core Equity 18,833

Certificates of Deposit 5 years 78,652 Am Century Ultra 0 Nationwide Ret Inc Inst Svc 13,985

Bond Fund Of America 56,225 Vanguard Index 500 70,255 Nationwide InvDes Mod Cons Fund SC 46,314

Growth Fund of America 65,458 Vanguard Institutional Index 345,339 Nationwide InvDes Mod Aggr Fund 604,075

Investment Co. of America 23,754 Vanguard Wellington 14,295 Nationwide InvDes  Aggr Fund 31,727

Income Fund of America 170,862 Vanguard Windsor II 42,836 Nationwide InvDes Mod  Fd 387,656

Brown Cap Mgmt Inc SM Co 72,495 Vanguard Total Bond Index 222,388 Nationwide Inv Des  Cons 83,016

Fidelity Independence 1,360 Washington Mutual Inv 37,660 Nationwide Large Cap Growth 37,880

Fidelity Equity Income 21,895 Templeton Foreign I 0 Nationwide Inter Val Inst Svc 23,173

Fidelity Magellan 204,099 EuroPacific Growth 255,027 Nationwide US Sm Cap Val Ins Svc 1,317

JP Morgan Mid Cap Value A 135,695 Stable Fund C 2,277,031 YL Account 167,059

Fidelity Puritan 73,453 PBHG Growth Fund 0 Nationwide Dest 2020 Inst Svc 99,740

Fidelity Contrafund 235,629 DWS High Income Fund A 65,415 Nationwide Dest 2025 Inst Svc 61,726

Janus Fund 42,959 DWS Strategic Value 40,382 Nationwide Dest 2030 Inst Svc 0

Janus Advisor Forty 73,182 Oppenheimer Global Fund A 166,937   Total Nationwide Deferred $8,977,493

Fund

Market Value as 

of Sept 30, 2011 Fund

Market Value as 

of Sept 30, 2011 Deferred Compenstation Plan

Market Value as 

of Sept 30, 2011

Aggressive Oppor. $134,695 VT Royce Premeir 3,338 Total Nationwide $8,977,493

International 145,452 VT Ranier Small/Mid Cap Eq 26,484 Total ICMA 3,663,332

All Equity Growth 87,255 VT Fidelity Contrafund 144,174 Total Deferred Compensation Plans $12,640,825

Growth and Income 167,667 VT Vantagepoint Overseas Equity Index Fund 57,643

Broad Market 48,286 VT Fidelity Diversified International 46,033

500 Stock Index 54,705 VT Allianz NFJ Div Value 39,447 Investment Type

Market Value as 

of Sept 30, 2011

Equity Income 248,851 VT Legg Mason Value 1,502 Savings Deposits and CD's $4,291,364

Asset Allocation VT Fidelity Puritan 4,440 Mutual Funds 8,349,461

Core Bond 23,998 VT Royce Value Plus Service Total Deferred Compensation Plans $12,640,825

Cash Management 26,090 VT TR Price Growth Stock Adv 14,082

Plus Fund 1,168,522 VT Nuveen Real Estate Secs 26,265

Savings Oriented 17,868 VT TR Price Small Cap Value 91,629

Conservative Growth 169,720 VT Vantagepoint MS Ret Inc 35,245

Traditional Growth 212,913 VT Vantagepoint Inflation Protected Securities 14,855

Long-Term Growth 284,448 VT Vantagepoint Select Value 1,577

Milestone 2010 12,417 VT Vantagepoint Mid/Sm Index 11,902

Milestone 2015 2,328 VT PIMCO Total Return 51,167

Milestone 2025 13,857 VT PIMCO High Yield 50,993

Milestone 2030 10,526 VT Harbor International Admi 11,104

Milestone 2035 14,734 VT Harbour Mid Cap Growth Admin 1,624

Milestone 2040 2,063

Vantage Growth Fund 183,433   Total ICMA $3,663,332

Summary by Investment Type

ICMA

D E F E R R E D   C O M P E N S A T I O N   F U N D S
Nationwide

Summary by Plan
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WHAT’S INSIDE

BOND M RARKET EVIEW

A MONTHLY REVIEW OF
FIXED INCOME MARKETS

CHANDLER ASSET MANAGEMENT

Market Summary . . . . . . . . . . . . .1
Yield Curve
Current Yields

Economic Round-Up. . . . . . . . . . . .2
Credit Spreads
Economic Indicators

Is the U.S. Headed for Another
Recess ion? . . . . . . . . . . . . . . . . . . .3

Since 1988, Chandler Asset
Management has specialized in
the management of fixed
income portfolios.  Chandler's
mission is to provide fully
customizable, client-centered
portfolio management that
preserves principal, manages
risk and generates income in
our clients’ portfolios.

Market Summary

October 2011

Treasury yields in the long end of the curve moved lower in September driven by “Operation Twist,” as

well as concerns about a slowing global economy, equity market turmoil, and sovereign debt issues in

the euro zone. Events in Europe have been the primary market mover over the past month, and the

outcome of the sovereign debt crisis remains uncertain. Market participants are watching closely for a

resolution.

Concerns about the domestic and global economy have been rising. Many investors have “fled to

quality,” cutting back on higher-risk securities in exchange for securities that are perceived as safer or

more liquid, driven largely by fears of a pronounced slowdown in domestic and global economic

growth. However, there have been some better than expected economic data points in recent weeks

providing encouragement that the U.S. may not be headed for a recession. The September

employment report was better than expected, as the economy added 103,000 jobs, and the previous

two-month's totals were revised higher. The ISM manufacturing index and ISM non-manufacturing

indices for September were also better than expected. Though components of these reports were

mixed, the overall composite indices suggest that the economy continues to expand.

In September, the Fed announced that it would engage in a form of "Operation Twist" by extending

the average maturity of its securities purchases. The FOMC intends to purchase, by the end of June

2012, $400 billion of Treasury securities with remaining maturities of 6 years to 30 years and to sell an

equal amount of Treasury securities with remaining maturities of 3 years or less. This program is

intended to put downward pressure on longer-term interest rates in an effort to stimulate the

economy. The Fed kept its target rate unchanged at 0%-0.25%, and affirmed that it expects to keep the

fed funds rate exceptionally low through mid-2013. The Fed's message on the economy was more

downbeat than the prior FOMC statement, as they noted, "there are significant downside risks" to the

current economic environment. The next regularly scheduled FOMC meeting is November 1.

A TWIST IN THE YIELD CURVE
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Consumer Prices

In August, the CPI showed that consumer prices increased 3.8%

on a year-over-year basis. The year-over-year Core CPI (CPI less

food and energy) increased at a 2.0% rate. Although some

producer prices have begun to increase, prices on consumer

goods are not expected to rise sharply in the months ahead. The

Federal Reserve has noted that it is monitoring commodity price

increases, but does not believe that they will flow through to

sharply higher consumer prices.

In August, Retail Sales rose 7.2% on a year-over-year basis.

Consumer spending has rebounded from the depths of the

recession and recent activity has been moderate; however,

activity is still far short of the heights of the previous economic

expansion as a weak job market and high energy prices restrain

consumer spending.

The September employment report showed that the economy added

103,000 jobs and the previous two month's totals were revised higher

by 99,000. The unemployment rate remained at 9.1%. This report was

an improvement; nevertheless, the employment situation in the

country remains poor. Even though the economic recovery is two years

old, the pace of recovery in the labor market is extremely weak by

historical standards, and is one of the primary reasons why the recovery

has been tepid.

Retail Sales

Labor Markets

Housing Starts

Single-family housing starts declined 1.4% in August to 417,000,

compared to 423,000 in July. The housing market remains weak but

seems to have stabilized following several years of sharp declines.

Economic Roundup

Mixed Economic Data

© 2011 Chandler Asset Management, Inc, An Independent Registered Investment Adviser.

The information contained herein was obtained from sources we believe to be reliable, but we do not guarantee its accuracy. Opinions and forecasts regarding industries,

companies, and/or the economy are all subject to change at any time, based on market and other conditions, and should not be construed as a recommendation.

Source: Bloomberg

ECONOMIC INDICATOR Current Release One Year AgoPrior Release

Trade Balance

GDP

Rate

Prime Rate

CRB Inde

Oil (West Texas Int.)

Consumer Price Index (y/o/y)

Producer Price Index

/ EURO

Unemployment

x

(y/o/y)

Dollar

(41.6) $Bln JUL 10

3.8% JUN 10

9.6% SEP 10

3.25% SEP10

286.86 SEP 10

$79.97 SEP 10

1.1% AUG 10

3.3% AUG 10

1.36 SEP 10

(44.8) $Bln JUL 11

1.3% JUN 11

9.1% SEP 11

3.25% SEP 11

298.15 SEP 11

$79.20 SEP 11

3.8% AUG 11

6.5% AUG 11

1.34 SEP 11

(51.6) $Bln JUN 11

0.4% MAR  11

9.1% AUG 11

3.25% AUG 11

342.57 AUG 11

$88.81 AUG 11

3.6% JUL 11

7.2% JUL 11

1.44 AUG 11

CHANDLER ASSET MANAGEMENT          6225 Lusk Blvd          San Diego, CA  92121          800 317 4747          www.chandlerasset.com

Data as of 9/30/2011

0.32

0.58

0.82

0.45

0.38

0.55

0.69

0.42

0.06

(0.03)

(0.13)

(0.03)
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Over the past few weeks, concerns about the

domestic and global economy have been rising. Many

investors have “fled to quality”, cutting back on

higher-risk securities in exchange for securities that

are perceived as safer or more liquid, driven largely by

fears of a pronounced slowdown in domestic and

global

2012, up from an

annualized estimated growth rate of 1.6% in 2011.

Market participants are also currently forecasting a

drop in the U.S. unemployment rate to 8.7% by the

end of 2012 from an estimated rate of 9.1% in 2011.

These estimates point to a modest re-acceleration in

economic growth in 2012. However, there has been

growing skepticism that the U.S. will meet these

targets. Recently, several economists, including the

Federal Open Market Committee, have lowered their

GDP forecasts.

While financial markets may be sending ominous

signals of a recession, we believe there are other key

factors to examine when attempting to forecast the

U.S. economic outlook. In the current environment,

these are some of the economic data points we are

watching with particular interest: employment,

Europe's Sovereign Debt Crisis, U.S. Fiscal and

Monetary Policy, the Index of Leading Economic

Indicators, and manufacturing. In our view, trends in

these data are likely to steer the direction of the U.S.

economy.

Employment is one of the most critical

factors affecting economic growth. The

unemployment rate as of October

2011 was 9.1%, which remains high but

marks a significant improvement from

the third quarter of 2009 when the

unemployment rate reached 10.1%.

According to Bloomberg data, market

participants expect a slow decline in

the unemployment rate and are calling

for a rate of 8.7% by the end of 2012.

We expect that an improving labor

market will help to drive slow and steady economic

growth. However, an increase in the unemployment

rate or lack of new job creation could substantially

hinder economic activity.

An exogenous shock to the U.S. economy, such as an

unexpected European sovereign default or a failure in

the European banking system, would have serious

negative repercussions on our domestic economy. A

sudden escalation of the crisis in Europe could lead to

increased volatility in credit markets, which would

inhibit companies' and individuals' ability to borrow

funds. At this point, we expect that the sovereign debt

crisis in Europe will be contained, and that much of the

risk has already been priced into the markets, but we

are monitoring the developments in Europe closely.

Employment

Europe's Sovereign Debt Crisis

(continued on next page)

economic growth. This has caused corporate

bond spreads (in aggregate) to widen and has put

downward pressure on the equity markets. According

to the Bank of America Merrill Lynch U.S. Corporate

Index, high-grade corporate bond option-adjusted

spreads on average have widened

roughly 100 basis points over the past

three months, while the S&P 500 index

has declined approximately 15% from

its April 2011 peak. In the wake of

volatile market activity, many investors

are left wondering—is the U.S. headed

for another recession?

In the U.S., the National Bureau of

Economic Research (NBER) is seen as

t h e a u t h o r i t y fo r i d e nt i f y i n g

recessions. The NBER defines an

economic recession as "a significant

decline in economic activity spread across the

economy, lasting more than a few months, normally

visible in real GDP, real income, employment,

industrial production, and wholesale-retail sales."

Recessions are also often loosely defined by two

successive quarters of negative GDP growth.

Though fears of a potential recession have been rising,

current forecasts are not indicative of an impending

recession. Market participants currently expect GDP

growth of 1.8% and 2.2%, in the third and fourth

quarters of 2011 respectively. In addition, GDP growth

is expected to accelerate to 2.2% in

Page 3

Employment is
one of the most
critical factors

affecting
economic
growth.

Is the United States Headed for Another

Recession?
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Given the already
fragile state of the

U.S. economy,
any major

changes to fiscal
or monetary

policy could have
a meaningful

impact on
economic growth.

Is the United States Headed for Another Recession? (continued)

U.S. Fiscal & Monetary Policy

Leading Economic Indicators

Manufacturing

Given the already fragile state of the U.S. economy,

any major changes to fiscal or monetary policy could

have a meaningful impact on economic growth. The

Fed has pledged to pursue an easy monetary policy

through 2013, and continues to evaluate additional

tools for stimulating economic activity. Federal

Reserve Chairman Bernanke has also

urged President Obama and Congress

to take steps towards fostering

economic growth and promoting job

creation. Stalled by political gridlock,

however, Congress continues to work

toward developing a deficit reduction

plan that would (hopefully) not derail

the economy. A severe tightening in

fiscal policy at this point would be

detrimental to economic growth.

The Conference Board Leading

Economic Index (LEI) is one of the most

useful economic data points, in our

view. The index is a composite of ten

economic indicators that are believed

to lead overall economic activity.

Recently, the growth trend in the LEI

has moderated, though it remained positive in the

latest report (August) on both a monthly and year-

over-year basis, suggesting that the economy remains

in an expansionary phase. According to an economist

at the Conference Board, the August LEI indicated that

“there is growing risk that sustained weak confidence

could put downward pressure on demand and

business activity, causing the economy to potentially

dip into recession. While the chance of that

happening remains below 50-50, the odds have

certainly increased in recent months.” The LEI for

September will be reported on October 20. The

consensus forecast calls for a 0.3% gain.

U.S. manufacturing had an impressive rebound over

the past two years and was one of the strongest

sectors of the economy during the recovery. The

Inst itute for Supply Management's ( ISM)

manufacturing index provides a useful snapshot of the

manufacturing sector. The index is constructed such

that any level at 50 or above signifies growth in the

manufacturing sector; a level in the range of

approximately 43-50 indicates that the U.S. economy

is growing even though the manufacturing sector is

contracting; and any level below 43

indicates that the economy is in

recession. The ISM index has remained

above 50 since August 2009. Though

the index has recently moderated to

51.6, it continues to suggest that the

manufacturing sector of the economy

is in an expansionary phase. A

substantial decline in the ISM index

would increase the probability of a U.S.

recession.

-Shelly Henbest

Credit Analyst

RISKS AND OTHER IMPORTANT CONSIDERATIONS

This report is provided for general information purposes only and should not be construed as specific legal, tax, or financial planning advice. All opinions and views constitute judgments or relevant information as of the date of

writing and such information may become outdated or superseded at any time without notice. This report is not intended to constitute an offer, solicitation, recommendation or advice regarding any securities or investment

strategy. This information should not be regarded by recipients as a substitute for the exercise of their own judgment.

Fixed income investments are subject to interest, credit, and market risk. Interest rate risk: the value of fixed income investments will decline as interest rates rise. Credit risk: the possibility that the borrower may not be able to

repay interest and principal. Low rated bonds generally have to pay higher interest rates to attract investors willing to take on greater risk. Market risk: the bond market in general could decline due to economic conditions,

especially during periods of rising interest rates.
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Caltrans requires that all conflicting utilities be relocated, including the relocation of 
SCE's facilities along Nason Street and SR-60.  SCE has demonstrated that they have 
prior rights.  Therefore, the interchange projects bear the relocation costs.  As approved 
by the City Council on July 14, 2009, SCE relocated their distribution facilities from 
along SR-60 into Fir and Eucalyptus Avenues in an underground position.  SCE placed 
interim service along overhead poles on Nason from Fir to SR-60 to facilitate staging 
while continuing to serve the freeway during the two Nason interchange projects. 
 
SCE has completed relocation plans and has prepared related invoices that provide for 
permanent electrical service to lighting along SR-60 and street lights along Nason 
Street.  This work is governed by a "Contract for Extension of Electric Distribution Line 
(Rule No. 15)", which was approved by the City Council on October 25, 2011. 
 
On October 4, 2011, the City executed a Utility Agreement between the City and SCE 
for pole removal work along Nason Street.  This Utility Agreement is required by 
Caltrans. 
 
DISCUSSION 
 
Caltrans requires that all conflicting utilities be relocated, including the relocation of 
SCE's facilities along Nason Street and SR-60.  A Joint Use Agreement identifies 
replacement rights between the City and SCE for electrical facilities at SR-60 and 
Nason Street.  It is an SCE-required standard language agreement that is being 
finalized for this project.  Due to the need to expedite the certification of right-of-way for 
this project, it is recommended that Council approve the agreement based on the 
attached sample agreement. 
 
Because the SCE facilities need to be placed at final grade, the work is anticipated to be 
completed during the construction of the SR-60/Nason Overcrossing project. 
 
ALTERNATIVES 
 
1. Approve a Joint Use Agreement with Southern California Edison (SCE) to 

relocate SCE's facilities for the SR-60/Nason Street Overcrossing Improvements 
Project, authorize the City Manager to execute a Joint Use Agreement with SCE 
upon concurrence by SCE and the City subject to the approval of the City 
Attorney, and authorize the Public Works Director and/or City Engineer to 
execute any subsequent related amendments to the agreement with SCE subject 
to the approval of the City Attorney. This alternative allows the City to complete 
the SR-60/Nason Overcrossing Improvements Project on schedule. 

 
2. Do not a Joint Use Agreement with Southern California Edison (SCE) to relocate 

SCE's facilities for the SR-60/Nason Street Overcrossing Improvements Project, 
do not authorize the City Manager to execute a Joint Use Agreement with SCE 
upon concurrence by SCE and the City subject to the approval of the City 
Attorney, and do not authorize the Public Works Director and/or City Engineer to 
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execute any subsequent related amendments to the agreement with SCE subject 
to the approval of the City Attorney. This alternative will result in delaying the 
construction of needed utility relocations for the SR-60/Nason Overcrossing 
Improvements Project. 

 
FISCAL IMPACT 
 
There is no fiscal impact related to this Joint Use Agreement with SCE.  There is no 
cost to either the City or SCE to replace prior rights for electrical facilities. 
  
ANTICIPATED PROJECT SCHEDULE 
Complete Design and Right-of-Way ........................................................... February 2012 
Advertise Project* .............................................................................................. June 2012 
Begin Construction*.................................................................................. November 2012 
Complete Construction* .................................................................................... June 2014 
* Contingent upon completion of SR-60/Nason Interchange Ramp Project and Caltrans reprogramming of 
funds prior to advertisement 
 
CITY COUNCIL GOALS 
 
PUBLIC SAFETY: 
Provide a safe and secure environment for people and property in the community, 
control the number and severity of fire and hazardous material incidents, and provide 
protection for citizens who live, work and visit the City of Moreno Valley. 
 
PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
 
POSITIVE ENVIRONMENT: 
Create a positive environment for the development of Moreno Valley’s future. 
 
SUMMARY 
 
This Joint Use Agreement identifies rights between the City and SCE to replace prior 
rights for the SR-60/Nason Interchange Improvement project. 
 
ATTACHMENTS 
 
Attachment "A" – Sample Joint Use Agreement 
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Prepared By: Department Head Approval 
 Margery A. Lazarus  Rick Hartmann 
 Senior Engineer, P.E.  Interim Public Works Director 

 
 
 
 
Concurred By: Concurred By: 
 Prem Kumar, P.E.  Barry Foster 
 Deputy Public Works Director/Assistant City Engineer  Community & Economic Development Director 

 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
W:\CapProj\CapProj\PROJECTS\Marge - 07-41570024 Rte 60 Nason-Moreno Beach Bridge Intrchng\CC Reports\SCE Joint Use 
Agreement Staff Rpt - 121311.doc 
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All of the proposed improvements are consistent with the City's General Plan and the 
City's Capital Improvement Plan approved by the City Council.  The following is a list of 
milestones related to the preparation of plans and related activities for Phase 1 of the 
SR-60/Moreno Beach Interchange Improvement project:   
 
On September 25, 2007, the City Council authorized execution of a Project 
Development Cooperative Agreement with the State of California for project 
development activities, including final design, utility relocation engineering, and right-of-
way acquisition. 
 
On November 29, 2007, Caltrans approved the Negative Declaration for the project. 
 
On May 13, 2008, the City Council awarded an "Agreement for Professional Consultant 
Services" to Parsons Transportation Group for design, right-of-way engineering, and 
construction support services.  On June 14, 2011, the City Council amended the 
agreement to provide for the design of Phase 1 as a separate construction project.  
Design has progressed to the 100% plan stage. 
 
On January 13, 2009, the City Council approved the SR-60/Moreno Beach Interchange 
(Phase 1) project as an RDA Tax Allocation Bond-funded project. 
 
Environmental revalidation for Phase 1 has been completed.  Right-of-way acquisition 
and utility relocation designs for the project are currently under way. 
 
DISCUSSION 
 
Because the project is within the State right-of-way, the City must follow Caltrans 
guidelines and procedures in order to obtain their approval.  Caltrans requires the local 
agency to enter into a “Construction Cooperative Agreement” (District Agreement No. 
08-1514) in order to advertise, award, and administer the project's construction.  The 
“Construction Cooperative Agreement” sets forth the City's and Caltrans' 
responsibilities, both in terms of scope and financial responsibility. 
 
The agreement requires that the City fund 100% of the construction cost, including 
advertising, awarding and administering the construction contract.  Caltrans has agreed 
to allow the City to advertise, award, and administer the project.  Caltrans will provide 
quality assurance and oversight of all work done by the City at no cost to the City.  
Caltrans will provide required material source inspections as an invoiced direct cost.  
The Construction Cooperative Agreement will terminate upon satisfactory completion of 
the project or by an amendment to terminate the agreement, whichever occurs first.  
The agreement may be extended by mutual agreement should any claims or other legal 
challenges occur. 
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ALTERNATIVES 
 
1. Approve the "Construction Cooperative Agreement (District Agreement No. 08-

1514)" with the State of California for the construction phase of the SR-
60/Moreno Beach Interchange (Phase 1), authorize the City Manager to execute 
the "Construction Cooperative Agreement (District Agreement No. 08-1514)" with 
the State of California, and authorize the Public Works Director and/or City 
Engineer to execute any future amendments to the "Construction Cooperative 
Agreement (District Agreement No. 08-1514)," if needed, subject to the approval 
of the City Attorney.  This alternative will allow for the construction of needed 
improvements. 

 
2. Do not approve the "Construction Cooperative Agreement (District Agreement 

No. 08-1514)" with the State of California for the construction phase of the SR-
60/Moreno Beach Interchange (Phase 1), do not authorize the City Manager to 
execute the "Construction Cooperative Agreement (District Agreement No. 08-
1514)" with the State of California, and do not authorize the Public Works 
Director and/or City Engineer to execute any future amendments to the 
"Construction Cooperative Agreement (District Agreement No. 08-1514)," if 
needed, subject to the approval of the City Attorney.  This alternative will result in 
delaying the construction of needed improvements. 

 
FISCAL IMPACT 
 
The project is currently funded with 2007 Redevelopment Agency Tax Allocation Bond 
(Series A) proceeds (Fund 897).  These funds have been allocated for SR-60/Moreno 
Beach Phase 1 improvements and cannot be utilized for operational activities.  There is 
no impact to the General Fund. 
 
FY 2011/2012 BUDGETED FUNDS 
 
Redevelopment Tax Allocation Bond Funds (Series A) (897.91731)  ............. $2,341,000 
Total Available Funds ................................................................................... $2,341,000 
 
FY 2011/2012 ESTIMATED COSTS 
Design, R/W and Utilities ................................................................................. $2,341,000 
Total Estimated Costs ................................................................................... $2,341,000 
 
ANTICIPATED PROJECT SCHEDULE 
Design and R/W ................................................................. March 2011 to February 2012 
Caltrans Approval ...................................................................... March 2012 to June 2012 
Advertise, Bid and Award ........................................................ July 2012 to October 2012 
Construction .................................................................. November 2012 to October 2013 
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CITY COUNCIL GOALS 
 
PUBLIC SAFETY: 
Provide a safe and secure environment for people and property in the community, 
control the number and severity of fire and hazardous material incidents, and provide 
protection for citizens who live, work and visit the City of Moreno Valley. 
 
PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
 
POSITIVE ENVIRONMENT: 
Create a positive environment for the development of Moreno Valley’s future. 
 
SUMMARY 
 
This Construction Cooperative Agreement is required by Caltrans and sets forth the 
details of the City’s and Caltrans’ responsibilities pertaining to the construction activities 
for the proposed SR-60/Moreno Beach Interchange (Phase 1). 
 
ATTACHMENT 
 
Attachment "A" – Construction Cooperative Agreement (District Agreement No. 08-
1514) 
 
 
 
Prepared By: Department Head Approval 
 Margery A. Lazarus  Rick Hartmann 
 Senior Engineer, P.E.  Interim Public Works Director 

 
 
 
Concurred By: 
 Prem Kumar, P.E. 
 Deputy Public Works Director/Acting City Engineer 

 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
W:\CapProj\CapProj\PROJECTS\Marge - 07-41570024 Rte 60 Nason-Moreno Beach Bridge Intrchng\CC Reports\Const. Co-op 
Agmt - Moreno Beach Phase 1 - 01-10-12.doc 
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Attached is a corrected staff report and attachment for the above-mentioned subject 
item. Please note that the changes made are highlighted in yellow.  
 
c:    Henry Garcia, City Manager 
       Michelle Dawson, Assistant City Manager 
       Bob Hansen, City Attorney 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

M E M O R A N D U M 

 
To:          Mayor and City Council 

          
From:          Kathy Gross, Executive Assistant I 

Date:          December 8, 2011 

Subject: City Council Agenda of December 13, 2011, Item A19. 
SUPPLEMENTAL LAW ENFORCEMENT SERVICES FUND (SLESF) 
EXPENDITURE PLAN FOR FY 2011-12 (Report of: Financial & 
Administrative Services Department) 
 

CITY CLERK’S OFFICE 

 

-445- Item No. A.19 



 

 

 
 

R e p o r t  t o  C i t y  C o u n c i l  
 
TO:  Mayor and City Council 
 
FROM:  Richard Teichert, Financial & Administrative Services Director 
 
AGENDA DATE:  December 13, 2011 
 
TITLE:  Supplemental Law Enforcement Services Fund (SLESF) 

Expenditure Plan for FY 2011-12 
 

 
 
RECOMMENDED ACTION 
 
Staff recommends that the City Council: 
 

1. Approve the attached Supplemental Law Enforcement Services Fund (SLESF) 
Expenditure Plan for FY 2011-12;  

 
2. Approve an increase of $48,967 to the SLESF Grant Fund FY 2011-12 revenue 

budget (account 130.1300.4611) to reflect the total FY 2011-12 allocation of 
$248,967; and 

 
3. Approve an increase of $48,967 to the SLESF Grant Fund FY 2011-12 

expenditure budget (account 130.62890.6251.252) to reflect the FY 2011-12 
planned expenditure of $248,967. 

 
 
BACKGROUND 
 
The Supplemental Law Enforcement Services Fund (SLESF) provides funds to support 
frontline law enforcement services.  Senate Bill 823 amended the Government Code 
Sections 30061 and 30063 to require that “The city council shall appropriate existing 
and anticipated moneys exclusively to fund frontline municipal police services, in 
accordance with written requests submitted by the chief of police of that city or the chief 
administrator of the law enforcement agency that provides police services for that city.”  
City Council’s approval of the attached Supplemental Law Enforcement Services Fund 
(SLESF) Expenditure Plan for FY 2011-12 will meet this requirement. 

APPROVALS 

BUDGET OFFICER  

CITY ATTORNEY  

CITY MANAGER  
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DISCUSSION 
 
The City of Moreno Valley utilizes the SLESF grant to fund up to one (1) Career 
Criminal Apprehension Team (CCAT) Officer and one (1) Sheriff Service Officer (SSO).  
The City’s FY 2011-12 SLESF allocation with beginning fund balance is $248,967.  This 
year’s allocation will fund approximately .90 CCAT Officer and one (1) SSO.  The 
General Fund will fund the remaining .10 CCAT Officer in its Special Enforcement Team 
(SET) budget. 
 
Funding for the above positions was included in the FY 2011-12 budget using estimates 
based on the prior year SLESF allocation.  Now that the actual allocation is known, staff 
is requesting City Council to approve the expenditure plan and to adjust the FY 2011-12 
SLESF budget. 
 
 
ALTERNATIVES 
 

1. Approve the attached Supplemental Law Enforcement Services Fund (SLESF) 
Expenditure Plan for FY 2011-12 and related budgetary adjustments. Staff 
recommends this alternative. 

 
2. Do not approve the attached Supplemental Law Enforcement Services Fund 

(SLESF) Expenditure Plan for FY 2011-12 and related budgetary adjustments.  
Staff does not recommend this alternative as it would jeopardize SLESF 
funding and impact law enforcement services.  

 
 
FISCAL IMPACT 
 
The recommended adjustments will increase the SLESF budgeted revenues and 
expenditures by $43,625 as identified in the following table. 
 

SLESF Grant Fund 

FY 2011-12 FY 2011-12 Change 

Adopted Adjusted Increase 

Budget Budget (Decrease) 

Grant Revenue $200,000  $248,967  $48,967 

Expenditures $200,000 $248,967  $48,967 
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CITY COUNCIL GOALS 
 
Public Safety.  Provide a safe and secure environment for people and property in the 
community, control the number and severity of fire and hazardous material incidents, 
and provide protection for citizens who live, work and visit the City of Moreno Valley. 
 
 
SUMMARY 
 
The California Government Code requires City Council’s appropriation of Supplemental 
Law Enforcement Services Fund (SLESF) moneys for frontline municipal police 
services.  Council’s approval of the attached Supplemental Law Enforcement Services 
Fund Expenditure Plan for FY 2011-12 will meet this requirement.  The budgetary 
adjustments being requested will increase to the current FY 2011-12 appropriations for 
both SLESF revenues and expenditures by $48,967.  
 
 
ATTACHMENTS/EXHIBITS 
 
Supplemental Law Enforcement Services Fund Expenditure Plan 2011-12. 
 
 
 
 
Prepared By:    Department Head Approval: 
Cynthia A. Fortune   Richard Teichert   
Financial Operations Division Manager  Financial & Administrative Services Director      

                                

 
 
 
Concurred By:  
John Anderson 
Chief of Police 

 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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City Name City of Moreno Valley

Riverside County

Beginning Fund Balance 5,341.58$                             

Current Year Allocation 243,625.04$                         

Expenditures Planned

Salaries and Benefits 248,966.62$                         

Services and Supplies

Equipment

Administrative Overhead

Total Planned Expenditures 248,966.62$                         

Date approved by the City Council: 12/13/2011

The City Manager hereby certifies that the Supplemental Law Enforcement Services Plan was submitted to the

City Council and approved as listed.

                      City Manager Date

Please provide the name of a contact person if there are any questions:

Cynthia A. Fortune - Financial Operations Division Manager (951) 413-3062

                      Name/Title Telephone 

Riverside County SLESF Oversight Committee

City 2012 Expenditure Plan Form

Supplemental Law Enforcement Services Fund
Expenditure Plan 

FY 2011-12
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DISCUSSION 
 
The City of Moreno Valley utilizes the SLESF grant to fund up to one (1) Career 
Criminal Apprehension Team (CCAT) Officer and one (1) Sheriff Service Officer (SSO).  
The City’s FY 2011-12 SLESF allocation is $243,625.  This year’s allocation will fund 
approximately .90 CCAT Officer and one (1) SSO.  The General Fund will fund the 
remaining .10 CCAT Officer in its Special Enforcement Team (SET) budget. 
 
Funding for the above positions was included in the FY 2011-12 budget using estimates 
based on the prior year SLESF allocation.  Now that the actual allocation is known, staff 
is requesting City Council to approve the expenditure plan and to adjust the FY 2011-12 
SLESF budget. 
 
 
ALTERNATIVES 
 

1. Approve the attached Supplemental Law Enforcement Services Fund (SLESF) 
Expenditure Plan for FY 2011-12 and related budgetary adjustments. Staff 
recommends this alternative. 

 
2. Do not approve the attached Supplemental Law Enforcement Services Fund 

(SLESF) Expenditure Plan for FY 2011-12 and related budgetary adjustments.  
Staff does not recommend this alternative as it would jeopardize SLESF 
funding and impact law enforcement services.  

 
 
FISCAL IMPACT 
 
The recommended adjustments will increase the SLESF budgeted revenues and 
expenditures by $43,625 as identified in the following table. 
 

SLESF Grant Fund 

FY 2011-12 FY 2011-12 Change 

Adopted Adjusted Increase 

Budget Budget (Decrease) 

Grant Revenue $200,000  $243,625  $43,625 

Expenditures $200,000 $243,625  $43,625 
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CITY COUNCIL GOALS 
 
Public Safety.  Provide a safe and secure environment for people and property in the 
community, control the number and severity of fire and hazardous material incidents, 
and provide protection for citizens who live, work and visit the City of Moreno Valley. 
 
 
SUMMARY 
 
The California Government Code requires City Council’s appropriation of Supplemental 
Law Enforcement Services Fund (SLESF) moneys for frontline municipal police 
services.  Council’s approval of the attached Supplemental Law Enforcement Services 
Fund Expenditure Plan for FY 2011-12 will meet this requirement.  The budgetary 
adjustments being requested will increase to the current FY 2011-12 appropriations for 
both SLESF revenues and expenditures by $43,625.  
 
 
ATTACHMENTS/EXHIBITS 
 
Supplemental Law Enforcement Services Fund Expenditure Plan 2011-12. 
 
 
 
 
Prepared By:    Department Head Approval: 
Cynthia A. Fortune   Richard Teichert   
Financial Operations Division Manager  Financial & Administrative Services Director      

                                

 
 
 
Concurred By:  
John Anderson 
Chief of Police 

 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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City Name City of Moreno Valley
Riverside County

Beginning Fund Balance 0.00$                                    

Current Year Allocation 243,625.04$                         

Expenditures Planned

Salaries and Benefits 243,625.04$                         

Services and Supplies

Equipment

Administrative Overhead

Total Planned Expenditures 243,625.04$                         

Date approved by the City Council: 12/13/2011

The City Manager hereby certifies that the Supplemental Law Enforcement Services Plan was submitted to the

City Council and approved as listed.

                      City Manager Date

Please provide the name of a contact person if there are any questions:

Cynthia A. Fortune - Financial Operations Division Manager (951) 413-3062
                      Name/Title Telephone 

Riverside County SLESF Oversight Committee
City 2012 Expenditure Plan Form

Supplemental Law Enforcement Services Fund
Expenditure Plan 

FY 2011-12
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Moreno Valley Industrial areas, through loans, grants, or interest subsidies.  The 
New Business Incentive Program is on-going.   

2. Youth Opportunity Center (YOC) - this program offers youth access to an array of 
education services. The funding for the YOC will be used for tenant 
improvements.  This project is anticipated to be completed by June 2012. 

3. Lord’s Gym - this organization is a non-profit organization aimed at providing 
young people in the community with safe outlets.  The funding for the Lord’s 
Gym will be used towards tenant improvements.  This project is anticipated to be 
completed by June 2012. 

4. Family Services Association (FSA) Facility – the FSA constructed a kitchen 
facility in the City’s CDBG Target Area, where meals are prepared for the 
participants of its daycare centers.  The funding for the FSA Facility is for tenant 
improvements, and will be allocated to FSA by January 2012. 

 
 
ALTERNATIVES 
 
Alternative 1 – Staff recommends that the City Council approve the appropriation of 
$943,839 for the CDBG budget for Fiscal Year 2011-12. Staff recommends this 
alternative. 
 
Alternative 2 – Do not approve the appropriation of $943,839 for the CDBG budget for 
Fiscal Year 2011-12.  Staff does not recommend this alternative because it would 
result in a failure to meet the budget commitments for Fiscal Year 2011-2012. 
 
 
FISCAL IMPACT 
 
The proposed appropriation has NO impact on the City’s General Fund.  CDBG 
funding must be used for eligible activities.  
 

CDBG FISCAL YEAR 2011-2012 BUDGET APPROPRIATION 

Fund 
Business 

Unit Object Description 

2011-12  
Adjusted 
 Budget 

Additional 
Appropriation 

2011-12 
Revised  
Budget 

285 73952 6853 
New Business Incentive 
Program                  195,616               863,839            1,059,455  

285 73952 6858 
Youth Opportunity Center 
(YOC)                    25,000                 10,000                 35,000  

285 73952 6861 Lord's Gym                            -                   20,000                 20,000  

285 73952 6862 FSA Facility                    25,000                 50,000                 75,000  

      Total                  245,616               943,839            1,189,455  
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CITY COUNCIL GOALS 
 
1. REVENUE DIVERSIFICATION & PRESERVATION 

CDBG and HOME funds will enhance the City’s ability to create a stable revenue 
base and fiscal policies that will support essential City improvements and 
services. 
 

2. PUBLIC SAFETY 
Many of the proposed CDBG and HOME projects and programs will directly or 
indirectly help to provide a secure environment for people and property in the 
community. 

 
3. POSITIVE ENVIRONMENT 

A positive environment for the development of Moreno Valley's future will be 
created through a variety of community-based CDBG and HOME programs and 
projects.  

 
4. COMMUNITY IMAGE, NEIGHBORHOOD PRIDE & CLEANLINESS 

CDBG and HOME programs such as: Code Enforcement, Neighborhood 
Policing, Public Infrastructure Improvements and Housing Rehabilitation will help 
to preserve, rehabilitate and improve existing neighborhoods.  
 

 
SUMMARY 
 
On May 10, 2011, the City Council approved the Community Development Block Grant 
(CDBG) and HOME Investment Partnership (HOME) Annual Action Plan for Fiscal Year 
2011-12 which detailed the CDBG & HOME Fiscal Year 2011-12 budget and funding 
allocations. The Annual Action Plan did not include the $943,839 of carryover for CDBG 
funding budgeted but not spent in Fiscal Year 2010-11. Staff recommends that the City 
Council approve an additional appropriation in the amount of $943,839 to Community 
Development Block Grant (CDBG) budget for Fiscal Year 2011-12 representing the 
carryover of certain projects not completed by June 30, 2011.  
 
 
NOTIFICATION 
 
None 
 
 
ATTACHMENTS/EXHIBITS 
 
None 
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Prepared By:     Department Head Approval: 
Anochar Clark               Barry Foster 
Sr. Financial Analyst                Community & Economic Development Director 

 
 
Concurred By:     Concurred By: 
Richard Teichert               Cynthia A. Fortune 
Financial & Administrative Services Director           Financial Operations Division Manager 

 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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DISCUSSION 
 

The proposed sewer alignment originates at Moreno Elementary School, runs easterly 
within Cottonwood Avenue, then southerly within the proposed sewer easement within 
the City-owned property to the easterly projected extension of Larkspur Way.  The 
proposed sewer alignment adjoins the boundaries of a future water booster station site 
located on the City-owned property.  The future booster station site was deeded to 
Eastern Municipal Water District just recently as part of a Relocation Agreement for an 
existing booster station between the City and Eastern Municipal Water District approved 
by City Council on July 26, 2011.  The proposed sewer easement will also coincide with 
a recently approved 30-foot wide access easement which is located along the future 
booster station’s east boundary.  The access easement was granted to Eastern 
Municipal Water District for access to the future booster station site.  
 
Moreno Valley Unified School District is planning to open bids in January for the Moreno 
Elementary School Sewer Improvement Project.  Eastern Municipal Water District has 
tentatively scheduled a Board of Directors Meeting in January 2012 to accept the Grant 
of Easement from the City.     
 
CITY COUNCIL GOALS 
 

PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
 
NOTIFICATION 
Publication of Agenda 
 
ATTACHMENTS 
Attachment 1 – Grant of Easement 
 
Prepared By      Department Head Approval 
Clement Jimenez, P.E.     Barry Foster 
Senior Engineer Community & Economic Development Director 
 
 
Concurred By          
Mark W. Sambito, P.E.       
Engineering Division Manager  
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

W:\LandDev\MANAGEMENT ASSISTANT\Staff Reports\2011\12-13-11 - Grant of Easement to EMWD for Moreno Elementary 
School Sewer Improvements.doc 
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DISCUSSION 
 
The City of Moreno Valley adhered to all HUD requirements for NSP and successfully 
obligated all of its $11.39 million allocation by HUD’s required deadline of September 5, 
2010. As part of that commitment Moreno Valley’s NSP acquired a total of 43 single-
family homes that were foreclosed and bank-owned properties. Additionally, through the 
NSP, two foreclosed apartment buildings — with a total of 27 multi-family units were 
purchased and will be rehabilitated and rented as affordable housing opportunities.  
 
As NSP properties are resold, the City reinvests the proceeds from the sale into 
rehabilitating additional foreclosures in Moreno Valley.  So far, many of the single-family 
homes acquired as part of Moreno Valley’s NSP have been rehabilitated and re-sold to 
homebuyers meeting the NSP’s established income and homebuyer qualifications. 
Some properties are currently in escrow, but nine homes have been completely 
rehabilitated and have been marketed for resale, but have remained unsold for 
extended periods of time- for more than a year in some cases. These properties have 
already had multiple price adjustments downward because of a lack of buyer interest, 
and changing market conditions.   
 
The nine properties include the following locations: 
 
Property Address        Current List Price     Proposed List Price 
 
14138 Rio Bravo Drive    $159,900   $150,000 
15438 Casa Grande Street   $194,000   $150,000 
23874 Hemlock Avenue   $  90,500   $  85,500 
25860 Parsley Avenue   $140,000   $130,000 
22852 Pahute Drive    $149,000   $135,000 
14958 Curry Street    $140,000   $130,000 
13711 Flaming Arrow Drive  $135,000   $125,000 
25263 Drake Drive    $169,900   $160,000 
24330 Mount Russell Drive  $124,900   $120,000 
 
To properly adjust to the changing local real estate market and avoid having these 
homes that have already been rehabilitated sitting on the market indefinitely, staff is 
recommending that the list price of each of these nine remaining properties be adjusted 
to reflect the current market conditions. The proposed prices were determined by using 
the most current comparable sales data available for each property. Please note that 
when the properties sell at the proposed prices, the resulting City subsidy will be in 
excess of the existing $56,000 subsidy limit in NSP Guidelines established by the City.  
However, the reduction in price is aimed at producing a faster sale and, thereby, limiting 
the ongoing expenses the City is now being forced to support.  
 
Staff believes the recommended revision to the sales prices of these nine properties is 
warranted and appropriate given of the changing real estate market. Please note that 
HUD and NSP requirements have no established subsidy limit. The revised list prices 
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for these nine properties provide a fair and effective way for Moreno Valley to work with 
Development Partners in reselling these NSP homes in a timely manner.  
 
ALTERNATIVES 
 

1. Alternative 1. Authorize that the list price for the remaining nine properties 
(shown in table 1) be adjusted to reflect the current market conditions, and 
authorize the City Manager to approve additional list price adjustments based 
upon market conditions, if necessary. This alternative adheres to HUD’s 
requirements, as well as allows for the timely resale of NSP properties, and 
limits the ongoing expenses incurred by the City during the holding period.  

 
2. Alternative 2. Reject or modify the list price for the remaining nine properties 

(shown in table 1) and not authorize the City Manager to approve additional list 
price adjustments based upon market conditions, if necessary. This alternative 
could hinder Development Partners ability to properly price homes for 
resale and cause NSP properties to sit vacant and unsold for longer 
periods of time, as well as, generate an increase in ongoing expenses 
incurred by the City. 

 
FISCAL IMPACT 
 
The NSP program is fully funded by the federal grant and has NO impact on the City’s 
General Fund. The proposed list price adjustment has NO fiscal impact on the NSP 
grant, but does potentially impact the total number of houses to be acquired and 
rehabilitated.  Any price adjustments and subsidy increase for NSP properties will be 
accounted for with program income.  
 
Fund    Business Unit No./Name   Estimated Amount 
00197    19710      No change 
 
 
 
 
Prepared By:                Concurred By:  
Shanikqua Freeman            Barry Foster 
Housing Program Administrator            Community & Economic Development Director   

 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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borrower(s) are reduced, their annual take-home pay is effectively increased. The tax 
credit allows the homebuyer to qualify for a larger mortgage loan by increasing the 
effective income of buyer.   
 
Many types of ownership housing is eligible for the MCC Program including 
foreclosures, new and resale single-family, manufactured homes, townhomes and 
condominiums.  The only exclusion from this program is the purchase of a property 
which contains more than one unit.  The MCC program may be partnered with the City 
of Moreno Valley’s Homebuyer Assistance Program. However, homebuyers can also 
qualify for the MCC Program on their own through their lender without the City’s down 
payment assistance.   
 
DISCUSSION 
 
Pursuant to the Tax Reform Act of 1986 that established the Mortgage Credit Certificate 
Program and Division 31, Part 1, Chapter 3.5, Article 3.4 of the California Health and 
Safety Code Sections 50197 et seq., the Riverside County Board of Supervisors has 
authorized the County Economic Development Agency (“EDA”) to apply to the California 
Debt Limit Allocation Committee for an allocation of Mortgage Credit Certificates. 
 
To be included in the next funding cycle, the County must provide a resolution from the 
City that grants the County authority to operate the MCC Program within Moreno Valley. 
Adoption of the attached resolution (Attachment A) is necessary for the City to continue 
participation in the County’s MCC Program. 
 
ALTERNATIVES 
 
1. Adopt Resolution No. 2011-118 providing for the City of Moreno Valley to remain a 

participant in the Riverside County Mortgage Credit Certificate Program.  This will 
allow income-qualified first-time homebuyers to have an additional resource when 
purchasing a home in the City.   

2. Decline the adoption of Resolution No. 2011-118 approving the City of Moreno 
Valley as a participant in the Riverside County Mortgage Credit Certificate Program.  
If Resolution No. 2011-118 is not adopted, mortgage lenders will be prohibited from 
utilizing the MCC Program for homes located in Moreno Valley. 

 
FISCAL IMPACT 
 
There is no impact to the City’s General Fund or the Community Redevelopment 
Agency budgets.  Potential homebuyers qualify through a lender to receive the MCC 
directly from the County. 
 
 
  
 

-476-Item No. A.23 



Page 3 

CITY COUNCIL GOALS 
 
Community Image, Neighborhood Pride and Cleanliness. The MCC Program promotes 
a sense of community pride and foster an excellent image about our City by providing 
additional affordable homeownership opportunities.   
 
NOTIFICATION 
 
The public has been notified through the publication of the agenda.  Staff has notified 
the Riverside County EDA via e-mail communication. 
 
ATTACHMENTS/EXHIBITS 
 
Attachment A - Resolution No. 2011-118 
 
 
 
 
 
 
Prepared By Department Head Approval 
Shanikqua Freeman Barry Foster 
Housing Program Coordinator Community & Economic Development                   

Director 

 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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ATTACHMENT A 

                         Resolution No.2011-118  
                      Date Adopted: December 13, 2011 

 

RESOLUTION NO. 2011-118 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA APPROVING PARTICIPATION IN THE 
RIVERSIDE COUNTY MORTGAGE CREDIT CERTIFICATE (MCC) 
PROGRAM. 

 

WHEREAS, the Tax Reform Act of 1986 established the Mortgage Credit Certificate 

Program (“MCC Program”) as a means of assisting qualified individuals with the acquisition of 
new and existing single family housing; and  

WHEREAS, pursuant to Division 31, Part 1, Chapter 3.5, Article 3.4 of the California 

Health and Safety Code Sections 50197 et seq., local issuers are authorized to issue Mortgage 
Credit Certificates ("Certificates") and administer MCC Program; and 

WHEREAS, the Riverside County Board of Supervisors adopted Resolution No 87-564 

on December 22, 1987 establishing a Mortgage Credit Certificate Program; and 

WHEREAS, the Riverside County Board of Supervisors has authorized the Riverside 

County Economic Development Agency (“EDA”) to administer the MCC Program pursuant to 
the applicable federal, state and local policies and procedures, and to enter into those 
agreements necessary for administration of the MCC Program; and 

WHEREAS, the County of Riverside (“County”) will be applying to the California Debt 

Limit Allocation Committee (“CDLAC”) for a mortgage credit certificate allocation in March 2012; 
and 

WHEREAS, the City of Moreno Valley (“City”) wishes to participate in the MCC 

Program administered by the EDA in connection with mortgage loans that will be made 
available for the acquisition of new and existing single-family housing in Riverside County; and 

WHEREAS, the adoption of this resolution is necessary to include the City of Moreno 

Valley as a participating unit of general government under County’s MCC program; and 

WHEREAS, the City agrees to cooperate with the County to undertake the MCC 

program within City jurisdiction to assist persons or households of limited income to purchase 
new and existing single family residences located in the city; and 
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    Resolution No.2011-118  
                      Date Adopted: December 13, 2011 

 

WHEREAS, the City by adopting this Resolution, hereby gives notice of its election to 

participate in the Riverside County MCC Program. 

 NOW, THEREFORE BE IT RESOLVED, by the City Council of the City of Moreno 
Valley as follows: 

 
The City of Moreno Valley agrees  

1. to participate in the MCC Program administered by the EDA in connection 
with mortgage loans it will make available for the acquisition of new and 
existing single-family housing in Riverside County; 

2. to assist the County of Riverside to market the MCC Program within the City’s 
jurisdictional boundary by publishing a general public notice in the local 
newspaper at least twice a year.  

  

 

APPROVED AND ADOPTED this 13th day of December, 2011. 

 

 

 
       ___________________________ 
                    Mayor 
 
ATTEST: 
 
 
 
____________________________ 
      City Clerk 
 
APPROVED AS TO FORM: 
 
____________________________ 
    City Attorney 
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    Resolution No.2011-118  
                      Date Adopted: December 13, 2011 

 

 
 
 

RESOLUTION JURAT 
 
 
STATE OF CALIFORNIA  ) 

COUNTY OF RIVERSIDE  ) ss. 

CITY OF MORENO VALLEY ) 

 

I, Jane Halstead, City Clerk of the City of Moreno Valley, California, do hereby 

certify that Resolution No. 2011-118 was duly and regularly adopted by the City Council 

of the City of Moreno Valley at a regular meeting thereof held on the 13th day of 

December, 2011 by the following vote: 

 

AYES:   

 

NOES:  

 

ABSENT:  

 

ABSTAIN:  

 

 

 

___________________________________ 

  CITY CLERK 
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MINUTES - REGULAR MEETING OF NOVEMBER 22, 2011 

(Report of: City Clerk’s Department) 

Recommendation: Approve as submitted. 
 

SEE AGENDA ITEM A.2 
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To address this budgetary issue, on July 8, 2003, the CSD Board of Directors 
(“CSD Board”) conducted a public hearing to establish CFD No. 1, authorized the levy 
of a maximum special tax, and authorized future annexations to the District.  The 
maximum special tax provides a means to finance additional services, including 
maintenance and/or repair of parks and park improvements, and all efforts by Park 
Rangers for CFD No. 1 park facilities developed since the formation of the District. 
 
Tentative Tracts 30924, 30998, and 31050 formed the original District.  Since District 
formation, thirty (30) annexations, representing 63 residential development projects, 
have taken place.  Special elections for annexations to CFD No. 1 are conducted in 
compliance with the Mello-Roos Community Facilities Act of 1982.  A public hearing for 
a future annexation area was held on July 8, 2003; as a result a public hearing is not 
required for each annexation. 
 
DISCUSSION 
 
As part of “The Mello-Roos Community Facilities Act of 1982,” certification must be 
made as to the number of persons, if any, that are registered to vote within the 
proposed annexation area.  On October 28, 2011, the Office of the Riverside County 
Registrar of Voters confirmed that there were no registered voters residing at Assessor 
Parcel Numbers 481-281-059, 481-281-060, and 481-322-045 (the “Parcels”).  Having 
fewer than twelve registered voters will allow for a special election of the landowners to 
be conducted. 
 
Ballot materials were mailed on November 3, 2011 to the property owner of the Parcels.  
The ballot materials included a cover letter, instructions to the property owner, a 
Consent and Waiver form, Rate and Method of Apportionment of Special Tax, official 
ballot, ballot envelope, and a postage-paid envelope for returning the ballot.  The 
completed Consent and Waiver form and ballot were scheduled to be returned to the 
Secretary of the Board by 5:00 p.m. on November 14, 2011. 
 
In order to conduct the CFD election before the 90–180 day time limit, the CSD must 
obtain property owner approval on the Consent and Waiver form to shorten the time for 
conducting a special election on property proposed to be annexed to CFD No. 1.  The 
property owner of the Parcels gave consent to shorten the time for conducting the 
special election. 
 
After 5:00 p.m. on November 14, 2011, following the determination of the adequacy of 
the Consent and Waiver form, the ballot was canvassed and the property owner of the 
Parcels approved the annexation to CFD No. 1 and authorized the CSD to levy the 
special tax within the territory shown on the Annexation Map.  The attached Resolution 
includes a Certificate of Election Official and Statement of Votes Cast (Exhibit A) along 
with an Annexation Map for the territory being annexed to the District (Exhibit B). 
 

-486-Item No. B.3 



Page 3 

ALTERNATIVES 
 
1. Adopt the CSD Resolution to certify the results of the special election to allow 

territory to be annexed to CFD No. 1.  The Parks and Community Services 
Department shall have funding to be able to accept new parks and multi-use trail 
facilities into the CSD park system. 

 
2. Do not adopt the CSD Resolution certifying the results of the special election to 

allow territory to be annexed to CFD No. 1.  By declining to adopt the attached 
Resolution, the CSD is unable to annex the Parcels to CFD No. 1 or levy the 
annual special tax on the property tax bill.  This shall restrict funding for the 
maintenance and public safety of parks and multi-use trails that have been 
constructed since District formation. 

 
FISCAL IMPACT 
 
The FY 2011/12 maximum special tax rate is $146.12 per dwelling unit.  The maximum 
special tax is subject to an annual inflation adjustment by the percentage increase for 
the prior fiscal year in the Los Angeles-Riverside-Orange County Regional Consumer 
Price Index for All Urban Consumers, as published by the Department of Labor’s 
Bureau of Labor Statistics or by two percent (2%), whichever is greater.  The annual 
special tax is collected on the Riverside County property tax bills. 
 
When developed, the Parcels shall represent 58 dwelling units.  Calculated at the FY 
2011/12 maximum special tax rate, said APNs shall contribute $8,474.96 of special tax 
revenue.  CFD No. 1 special taxes are restricted for the maintenance and operation of 
CFD No. 1 park facilities. 
 
CITY COUNCIL GOALS 
 
Revenue Diversification and Preservation 
Develop a variety of City revenue sources and policies to create a stable revenue base 
and fiscal policies to support essential City services, regardless of economic climate. 
 
Public Facilities and Capital Projects 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
 
SUMMARY 
 
The property owner of the Parcels approved the annexation to CFD No. 1, which 
included authorization of a levy of a special tax to fund the ongoing maintenance 
services of CFD No. 1 park facilities.  Annexation to CFD No. 1 generates special tax 
that preserves CSD Zone A funds for the maintenance of existing parks and recreation 
programs. 
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NOTIFICATION 
 
On November 3, 2011, ballot materials for the annexation to CFD No. 1 were mailed to 
the property owner of the Parcels.  Notification in a newspaper was not necessary for 
this annexation since a public hearing on the future annexation area for CFD No. 1 was 
previously held. 
 
ATTACHMENTS 
 
Attachment 1:   CSD Resolution certifying the result of the election for Annexation No. 

2011-31 and adding property to CFD No. 1 
 
 
 
Prepared by:  Department Head Approval: 
Jennifer Terry, Rick Hartmann, 
Management Analyst Interim Public Works Director 
 

Concurred by: Concurred by: 
Candace E. Cassel, Mike McCarty, 
Special Districts Division Manager Parks & Community Services Director 

 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
W:\SpecialDist\Special Dist Administration\Community Facilities Districts CFD\CFD 1 Neighborhood Parks\Annexations\Annexation 
2011_31 Hemlock Family Apartments\Staff Report for CFD No. 1 Annexation 2011_31.doc 
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                    1                         Resolution No. CSD 2011–25 
Date Adopted: December 13, 2011 

ATTACHMENT 1 
 

RESOLUTION NO. CSD 2011-25 
 

RESOLUTION OF THE MORENO VALLEY COMMUNITY 
SERVICES DISTRICT OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, CERTIFYING THE RESULT OF AN 
ELECTION AND ADDING PROPERTY TO COMMUNITY 
FACILITIES DISTRICT NO. 1 

 
WHEREAS, the BOARD OF DIRECTORS of the MORENO VALLEY 

COMMUNITY SERVICES DISTRICT OF THE CITY OF MORENO VALLEY, 
CALIFORNIA (“Board of Directors”), previously formed a Community Facilities District 
pursuant to the provisions of the "Mello-Roos Community Facilities Act of 1982", being 
Chapter 2.5, Part 1, Division 2, Title 5 of the Government Code of the State of 
California.  The existing Community Facilities District is designated as COMMUNITY 
FACILITIES DISTRICT NO. 1 (“District”); and, 
 

WHEREAS, the legislative body has established a procedure to allow and 
provide for future annexations to the District and the territory proposed to be so 
annexed in the future was designated as COMMUNITY FACILITIES DISTRICT NO. 1, 
FUTURE ANNEXATION AREA; and 
 

WHEREAS, at this time the unanimous consent to the annexation of certain 
territory to the District has been received from the property owner of such territory, and 
such territory has been designated as ANNEXATION NO. 2011-31 (“Annexed Area”); 
and 
 

WHEREAS, less than twelve (12) registered voters have resided within the 
territory of Annexed Area for each of the ninety (90) days preceding October 28, 2011, 
therefore, pursuant to the Act the qualified electors of the Annexed Area shall be the 
"landowners" of such Annexed Area as such term is defined in Government Code 
Section 53317(f) and each such landowner who is the owner of record as of October 28, 
2011, or the authorized representative thereof, shall have one vote for each acre or 
portion of an acre of land that she or he owns within such Annexed Area; and 
 

WHEREAS, the time limit specified by the Act for conducting an election to 
submit the levy of the special taxes on the property within the Annexed Area to the 
qualified electors of the Annexed Area and the requirements for impartial analysis and 
ballot arguments have been waived with the unanimous consent of the qualified electors 
of the Annexed Area; and 
 

WHEREAS, the Secretary of the Board of Directors of the Moreno Valley 
Community Services District of the City of Moreno Valley has caused a ballot to be 
distributed to the qualified elector of the Annexed Area, has received and canvassed 
such ballot and made a report to this Board of Directors regarding the result of such 
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Date Adopted: December 13, 2011 

 
 

canvass, a copy of which is attached as Exhibit A hereto and incorporated herein by this 
reference; and 

 
 WHEREAS, at this time the measure has been voted upon and such measure 
did receive unanimous vote of the qualified elector, and this Board of Directors desires 
to declare the result of the election; and 
 

WHEREAS, a map showing the Annexed Area and designated as Annexation 
Map No. 2011-31 (“Annexation Map”), a copy of which is attached as Exhibit B hereto 
and incorporated herein by this reference, has been submitted to this legislative body. 
 
NOW, THEREFORE, THE BOARD OF DIRECTORS OF THE MORENO VALLEY 
COMMUNITY SERVICES DISTRICT OF THE CITY OF MORENO VALLEY, ACTING 
AS THE LEGISLATIVE BODY OF THE COMMUNITY FACILITIES DISTRICT, DOES 
HEREBY RESOLVE AS FOLLOWS: 
 

SECTION 1. Recitals. The above recitals are all true and correct. 
 

SECTION 2. Findings. This legislative body does hereby further determine as 
follows: 
 

A. The unanimous consent to the annexation of the Annexed Area to the 
District has been given by the owner of the Annexed Area and such consent shall be 
kept on file in the Office of the Secretary of the Board of Directors. 
 

B. Less than twelve (12) registered voters have resided within the territory of 
Annexed Area for each of the ninety (90) days preceding October 28, 2011, therefore, 
pursuant to the Act the qualified electors of the Annexed Area are to be the "landowner" 
of such Annexed Area as such term is defined in Government Code Section 53317(f). 
 

C. The qualified elector of the Annexed Area has unanimously voted in favor 
of the levy of special taxes within the Annexed Area upon its annexation to the District. 
 

SECTION 3. Annexed Area. The boundaries and parcels of territory within the 
Annexed Area and on which special taxes will be levied in order to pay for the costs and 
expenses of authorized public services are shown on the Annexation Map as submitted 
to and hereby approved by this legislative body. 
 

SECTION 4. Declaration of Annexation. This legislative body does hereby 
determine and declare that the Annexed Area is now added to and becomes a part of 
the District. The Board of Directors of the Community Services District, acting as the 
legislative body of the District, is hereby empowered to levy the authorized special tax 
within the Annexed Area. 
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SECTION 5. Notice.  Immediately upon adoption of this Resolution, notice shall 
be given as follows: 
 

A. A copy of the Annexation Map as approved shall be filed in the Office of 
the County Recorder no later than fifteen (15) days after the date of adoption of this 
Resolution. 
 

B. An Amendment to the Notice of Special Tax Lien (Notice of Annexation) 
shall be recorded in the Office of the County Recorder no later than fifteen (15) days 
after the date of adoption of this Resolution. 
 

SECTION 6. Effective Date. This Resolution shall become effective upon its 
adoption. 
 

APPROVED AND ADOPTED this 13th day of December, 2011. 
 
 
 
      ______________________________   

Mayor of the City of Moreno Valley, 
      Acting in the capacity of President of the 
      Moreno Valley Community Services District 
 
ATTEST: 
 
 
____________________________ 
City Clerk, acting in the capacity of 
Secretary of the Moreno Valley 
Community Services District 
 
APPROVED AS TO FORM: 
 
 
____________________________ 
City Attorney, acting in the capacity 
of General Counsel of the Moreno 
Valley Community Services District 
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RESOLUTION JURAT 
 
 
STATE OF CALIFORNIA       ) 
 
COUNTY OF RIVERSIDE      ) ss. 
 
CITY OF MORENO VALLEY  ) 
 
 
 
I, Jane Halstead, Secretary of the Moreno Valley Community Services District, Moreno 

Valley, California do hereby certify that CSD Resolution No. 2011-25 was duly and 

regularly adopted by the Board of Directors of the Moreno Valley Community Services 

District at a regular meeting held on the 13th day of December, 2011, by the following 

vote: 

 
AYES:   
 
NOES:  
 
ABSENT:  
  
ABSTAIN:  
 
(Boardmembers, Vice-President and President) 
 
 
 _________________________________ 
                     SECRETARY             
 
 
 
                         (SEAL) 
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EXHIBIT A 
 
 
 

CERTIFICATE OF ELECTION OFFICIAL 

AND STATEMENT OF VOTES CAST 

 

STATE OF CALIFORNIA  ) 
COUNTY OF RIVERSIDE  ) ss. 
CITY OF MORENO VALLEY ) 
 
The undersigned, ELECTION OFFICIAL OF THE MORENO VALLEY COMMUNITY 
SERVICES DISTRICT OF THE CITY OF MORENO VALLEY, COUNTY OF 
RIVERSIDE, STATE OF CALIFORNIA, DOES HEREBY CERTIFY that pursuant to the 
provisions of Section 53326 of the Government Code and Division 12, commencing with 
Section 17000 of the Elections Code of the State of California, on November 14, 2011 I 
did canvass the returns of the votes cast at the  
 

MORENO VALLEY COMMUNITY SERVICES DISTRICT 
OF THE CITY OF MORENO VALLEY 

COMMUNITY FACILITIES DISTRICT NO. 1 
ANNEXATION NO. 2011-31 

SPECIAL ELECTION 
 
I FURTHER CERTIFY that this Statement of Votes Cast shows the whole number of 
votes cast in the area proposed to be annexed to Community Facilities District No. 1 for 
or against the Measure are full, true and correct. 
 

 
VOTES CAST ON PROPOSITION 1:   YES                 

 NO                
 

 
WITNESS my hand this 14th day of November, 2011. 
 
 
 

      ______ 
SECRETARY OF THE BOARD OF DIRECTORS 
ELECTION OFFICIAL 
MORENO VALLEY COMMUNITY SERVICES 
DISTRICT OF THE CITY OF MORENO VALLEY 
STATE OF CALIFORNIA 
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EXHIBIT B 
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MINUTES - REGULAR MEETING OF NOVEMBER 22, 2011 

(Report of: City Clerk’s Department) 

Recommendation: Approve as submitted. 
 

SEE AGENDA ITEM A.2 
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MINUTES - REGULAR MEETING OF NOVEMBER 22, 2011 

(Report of: City Clerk’s Department) 

Recommendation: Approve as submitted. 
 

SEE AGENDA ITEM A.2 
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Conditions of Approval for APNs 481-281-059 and 481-281-060 require that the 
property owner provide a funding source to help support the Stormwater Management 
program.  Approving the NPDES maximum commercial/industrial regulatory rate 
through a mail ballot proceeding shall fulfill this requirement. 
 
DISCUSSION 
 
In compliance with Proposition 218, which requires that any new or proposed increase 
in property-related assessments, fees, or charges be submitted to property owners for 
approval, a mail ballot proceeding is being conducted to give the property owner of 
APNs 481-281-059 and 481-281-060 the option to approve or oppose the NPDES 
maximum commercial/industrial regulatory rate.  Property owners are given two 
opportunities to address the legislative body regarding the charge(s) they are being 
balloted on.  These two opportunities are the Public Meeting on November 8, 2011 and 
the Public Hearing on December 13, 2011, when the results of the ballot proceeding will 
be announced. 
 
Public agencies are to obtain Permits to discharge urban stormwater runoff from 
municipally owned drainage facilities, including streets, highways, storm drains, and 
flood control channels.  New development projects are subject to the current NPDES 
Permit requirements for stormwater management as mandated by the Federal Clean 
Water Act.  If approved by the property owner, the City will annually inspect site design, 
source and treatment control Best Management Practices, monitor maintenance 
records for those on-site facilities, and perform annual inspections of the affected areas 
to ensure compliance with federally mandated NPDES Permit requirements, as 
administered by the State.  Provided the mail ballot is approved, the City will also be 
authorized to levy the NPDES maximum commercial/industrial regulatory rate on the 
annual property tax bill or as a monthly charge on a utility bill. 
 
ALTERNATIVES 
 
1. Conduct the Public Hearing, tabulate the ballot, verify, and accept the results of 

the mail ballot proceeding as identified on the Official Tally Sheet, receive and file 
with the City Clerk’s office the accepted Official Tally Sheet, and if approved, 
authorize and impose the NPDES maximum commercial/industrial regulatory rate to 
APNs 481-281-059 and 481-281-060 (and any division thereof).  This alternative will 
fulfill the 45-day noticing period and Public Hearing requirements as mandated by 
Proposition 218. 

 
2. Do not conduct the Public Hearing, tabulate the ballot, verify, or accept the results 

of the mail ballot proceeding for APNs 481-281-059 and 481-281-060.  This 
alternative would be contrary to Proposition 218 mandates. 
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FISCAL IMPACT 
 
For fiscal year (FY) 2011/12, the NPDES annual regulatory rate per parcel is $212.  
Beginning FY 2012/13, the NPDES Maximum Commercial/Industrial Regulatory Rate 
shall be subject to an annual adjustment based on the percentage change calculated for 
the previous calendar year in the Los Angeles-Riverside-Orange County Regional 
Consumer Price Index for All Urban Consumers, as published by the Department of 
Labor’s Bureau of Labor Statistics. 
 
The NPDES rates collected from property owners support the current Permit 
programs and reduce the level of General Fund support necessary to remain in 
compliance with unfunded federal mandates, as administered by the State.  
Funds collected from the NPDES rates are restricted for use only within the 
Stormwater Management program. 
 
CITY COUNCIL GOALS 
 
Advocacy 
Management of the stormwater will ensure that water pollutants are discharged in 
compliance with federal mandates and City policies. 
 
Revenue Diversification and Preservation  
The NPDES maximum commercial/industrial regulatory rate provides funding for 
program costs, which include maintenance and administration. 
 
SUMMARY 
 
The action before the City Council is to accept public testimony, tabulate the returned 
ballot, verify, and accept the results of the mail ballot proceeding for APNs 481-281-059 
and 481-281-060. 
 
NOTIFICATION 
 
The property owner of APNs 481-281-059 and 481-281-060 has been given a 45-day 
noticing period to review the ballot documents.  The documents included a notice to the 
property owner, map of the project area, ballot, instructions for marking and returning 
the ballot, and a postage-paid envelope for returning the ballot to the City Clerk.  (See 
Attachment 1.) 
 
Newspaper advertising for the November 8, Public Meeting and December 13, 2011, 
Public Hearing was published in The Press-Enterprise on October 27, 2011.  
Additionally, the Public Hearing notification will be published on November 23 and again 
on December 1, 2011. 
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ATTACHMENTS 
 
Attachment 1: Hemlock Family Apartments mail ballot packet 
 
 
 
Prepared by:  Department Head Approval: 
Jennifer A. Terry, Rick Hartmann, 
Management Analyst Interim Public Works Director 
 
 
 
Concurred by:      Concurred by: 
Candace E. Cassel,  Kent Wegelin, 
Special Districts Division Manager    Storm Water Program Manager 

 
 
 
Council Action 

 
Approved as requested: 

 
Referred to: 

 
Approved as amended: 

 
For: 

 
Denied: 

 
Continued until: 

 
Other: 

 
Hearing set for: 

 
W:\SpecialDist\jennifert\Ballots for FY 11.12\NPDES\Hemlock Family Apartments\Stfrpt PH 12.13.11.doc 
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Eligible CDBG grant activities range from social services to capital improvements to 
business and employment development. HOME funds must be used toward the 
development of affordable housing programs. Attachment B details eligible and 
ineligible activities for both programs.  
 
HUD requires City’s establish CDBG Target Areas so that they may concentrate their 
programs in areas determined to contain residents of which at least 51% earn low-to- 
moderate incomes. For a map of Moreno Valley’s CDBG Target Areas see Attachment 
C. 
 
Each entitlement city must also prepare a Consolidated Plan that establishes CDBG 
activities for a five year period. Moreno Valley’s last Consolidated Plan was adopted in 
FY 2008-2009 and will remain in effect through FY 2012-2013. For each Consolidated 
Plan year, entitlement cities must adopt a strategic planning document called the 
Annual Action Plan. The Annual Action Plan identifies how the City will allocate both 
CDBG and HOME funds for the upcoming program year to meet the goals established 
in the Consolidated Plan.   
 
Each Annual Action Plan must include up-to-date Objectives and Policies for both 
CDBG and HOME Programs.   
 
DISCUSSION 
 
The CDBG and HOME program year activities are structured so that HUD will receive 
the 2012-13 Annual Action Plan by the mandatory federal deadline of May 15, 2012. 
Prior to submittal, the City is required to complete a series of activities including citizen 
participation and completion of three separate Public Hearings necessary to: 
  
1. Adopt current Objectives and Policies (tonight),  
2. Recommend CDBG and HOME Project Selections to Council (March 2012), and  
3. Adopt the program year Annual Action Plan (May 2012).  
 
These activities must be completed sequentially and on schedule for the timely 
submission of the FY 2012-13 Annual Action Plan to occur. Prior to starting the budget 
process for CDBG and HOME, HUD requires a jurisdiction to undertake citizen 
participation and adopt objectives and policies that reflect the current needs of the 
community. Once adopted, HUD reviews the Objectives and Policies for compliance 
with CDBG and HOME regulations.  

Moreno Valley’s Citizen Participation Process 

Each year as part of the citizen participation process, Moreno Valley holds community-
based meetings and Public Hearings to receive input on the current needs of the 
community. These public meetings are intended to encourage active and informed 
participation in the CDBG and HOME Programs by both community members and local 
service providers. Attendees are asked to comment on issues such as development 
needs, problems affecting low-and-moderate income persons, project selections, and 
distribution of funding. 
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Comments received at these meetings are taken into consideration when forming the 
Objectives and Policies for the program year. The City held two public meetings during 
the month of November 2011. The first Community Meeting was held the morning of 
Wednesday, November 2, 2011 at the Moreno Valley Council Chambers and the 
second meeting was held the evening of Thursday, November 3, 2011 at the Moreno 
Valley Conference and Recreation Center. Attachment D provides comments that were 
received from residents and service providers who attended the meetings.   

Purpose of Objectives and Policies  

In accordance with HUD’s requirements, Moreno Valley’s Objectives and Policies must 
be re-evaluated each year to ensure they adequately reflect the current needs of the 
community. The updated Objectives and Policies must then be adopted by the City 
Council for the upcoming CDBG and HOME program year. Objectives and Policies 
primarily focus on the following:  
1. Defining the City’s funding priorities project selection criteria, and  
2. Providing guidance for staff when reviewing and recommending programs and 

projects for funding.   
 
Objectives and Policies also:  
 
3. Are distributed to non-profit agencies who are interested in applying for funding 

to develop a local social service program in Moreno Valley; providing the public 
and non-profit agencies important information about the eligible categories of 
programs and the City’s priorities for local organizations; and 

4. Establish a $5,000 minimum grant level for the CDBG Program and a $25,000 
minimum grant level for the HOME Program.1  

 
Attachment E is a comprehensive description of all eight objectives and four primary 
policies.   
 
This Year’s (2012-13) Recommendation of Priority Ranking under the ‘Public 
Services’ Objective 
 
An eligible use of CDBG monies is “Public Services” (Including, but not limited to, food 
banks, homeless shelters, specialized counseling, foster youth services, etc.) that 
benefit the City’s low income households. HUD limits the monies that can be used 
toward Public Services to 15% of the overall annual CDBG allocation, which for Moreno 
Valley averages approximately $280,000 per year. Because these particular monies are 
limited and the demand is so high, staff has established a priority ranking within this 
objective category that assists in reaching decisions on which programs are best suited 
for our community in the given year.  
 

                                            
1
 These benchmark limits have proven to be an adequate starting base for the majority of grant seeking 
organizations, although the Policies do allow for consideration of lower grant requests at the discretion of 
the City Council. 
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After comprehensive research, including consideration of public input and review of 
various program reports, including those provided by the City’s local non-profits 
currently serving the City’s low income population, staff recommends continuing the 
priority ranking under the Public Service Objective from the prior fiscal year: 
 

(1) ‘Basic Needs’ Related Social Services Programs (such as emergency 
food programs, rental assistance, and utility assistance, etc.) 

(2) Employment Services\Programs and Job (Skills) Training 
(3) Fair Housing\Foreclosure Prevention Programs 
(4) Homeless Services (Emergency housing \ Shelter Services)  
(5) Crime Prevention\Public Safety Services 
 

 Because the City’s high unemployment rate continues and local service providers report 
an overwhelming public demand for ‘basic needs’ related programs, it is staff belief that 
this ‘Public Service’ ranking best represents the most needed categories of programs in 
the community. 

   
ALTERNATIVES 
 
Alternative 1. Staff recommends that the City Council conduct a Public Hearing, receive 
comments, and adopt the proposed CDBG and HOME Objectives and Policies as listed 
on Attachment E.  Doing so will meet HUD’s requirements, as well as provide the public 
and staff with direction regarding funding proposals for FY 2012-2013. 
 
Alternative 2.  The City Council may amend or reprioritize any of the proposed 
Objectives and Policies.   
 
FISCAL IMPACT 
 
The approval of Objectives and Policies for the Fiscal Year 2012-2013 Annual 
Action Plan will not impact other City funding, including the General fund. CDBG 
and HOME funds are restricted funding sources to be used exclusively for 
projects and programs allowed by HUD regulations and may not be used to fund 
other general government programs and services. The CDBG and HOME funds 
are HUD grants and do not require matching funds.   
 
Objectives and Policies are needed for staff to begin the budget process for FY 2012-
2013 CDBG and HOME Programs. To ensure the timely receipt of the 2012-2013 
CDBG and HOME entitlement allocations, the entire process (including project selection 
and submittal of the Annual Action Plan to HUD) must be completed by May 15, 2012.  
 
At the time of this staff report submittal, the federal government has not yet approved 
the grant allocations. However, based on last fiscal years entitlement allocations, staff 
estimates the 2012-2013 CDBG grant to be approximately $1.6 million and 2012-2013 
HOME grant to be approximately $580,000.  
 
SUMMARY 
 

-512-Item No. E.2 



Page 5 

Objectives and Policies must be included in the Annual Action Plan update to HUD in 
order to receive Fiscal Year 2012-13 CDBG and HOME entitlement grant allocations. 
Staff feels the existing eight objectives and four policies are adequate and recommend 
they remain unchanged for the upcoming fiscal year. As far as priority ranking within the 
‘Public Service’ Objective -research and community input show that continued 
unemployment has resulted in an overwhelming demand for basic needs services such 
as food banks, rental and utility assistance. It is recommended the priority ranking 
established last fiscal year in reaction to the down economy continue through FY 2012-
13.  
 
NOTIFICATION 
 
Notice of this meeting was published in the local section of The Press-Enterprise 
newspaper on October 19, 2011. 
 
ATTACHMENTS/EXHIBITS 
 
Attachment A: Low- and Moderate-Income Level Table 
Attachment B: Eligible\Ineligible Grant Activities    
Attachment C: CDBG Target Areas Map 
Attachment D: Citizen Comments from Community Meetings 
Attachment E:  Proposed CDBG and HOME Objectives and Policies 2012-2013 
 
 
  
Prepared By                                                                                          Department Head Approval 
Isa Rojas,  Barry Foster, 
Management Analyst Community & Economic Development Director 
 
 
 
Concurred By 
John Strickler,   
Consultant \ Interim Redevelopment & Neighborhood Programs Administrator 

 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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ATTACHMENT A  

 
2011 INCOME LIMITS 

Effective July 13, 2011 - Revised Annually 

Neighborhood Preservation Division 
 

 
 

 
   

 
 

Annual Income 
Level 

% of 
Area 

Median 

Number of Persons In Household 

1 2 3 4 5 6 7 8 

Extremely Low 
Income 

30% $14,000 $16,000 $18,000 $20,000 $21,600 $23,200 $24,800 $26,400 

Very Low 
Income 

50% $23,350 $26,700 $30,050 $33,350 $36,050 $38,700 $41,400 $44,050 

60% Limits  
(HOME) 

60% $28,020 $32,040 $36,060 $40,020 $43,260 $46,440 $49,680 $52,860 

Low Income 80% $37,350 $42,700 $48,050 $53,350 $57,650 $61,900 $66,200 $70,450 

Median Income 100% $43,750 $50,000 $56,250 $62,500 $67,500 $72,500 $77,500 $82,500 

Moderate 
Income 

120% $52,500 $60,000 $67,500 $75,000 $81,000 $87,000 $93,000 $99,000 
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ATTACHMENT B  
 

Eligible CDBG Activities 
 

v Acquisition, design, construction, rehabilitation, or installation of certain publicly owned 
facilities such as: 

 
- Parks, playgrounds and recreational facilities. 
- Senior centers, except 24-hour care facilities. 
- Neighborhood facilities. 
- Fire protection facilities and equipment. 
- Parking facilities. 
- Street improvements. 
- Flood, drainage, or sewer facilities. 
- Other improvements vital to a community's development. 

 
v Acquisition of property that is:  of historic value; appropriate for beautification or conservation 

of open spaces; appropriate for low or moderate income housing. 
v Clearance and demolition of buildings and land which may be a health hazard to the 

community.  Interim assistance or temporary help to alleviate harmful or dangerous conditions. 
v Removal of architectural barriers which restrict the mobility of handicapped persons. 
v Rehabilitation and preservation of buildings and improvements, both publicly and privately 

owned. 
v Code enforcement in designated target areas. 
v Historic preservation activities. 
v Eligible economic development activities. 
v Eligible planning and environmental design costs. 
v Public services including, but not limited to:  fair housing activities, public safety services, 

homeless services, senior citizen services, educational programs, youth services, drug abuse 
counseling & treatment and recreation programs. 

 

 

Ineligible CDBG Activities 
v Buildings for the general conduct of government, such as city halls, courthouses, and police 

stations. 
v Stadiums, sports arenas, auditoriums, museums and central libraries  

(Note:  branch libraries may be built in CDBG Target Areas). 
v Purchase of equipment such as construction equipment, fire protection equipment, furnishings, 

and personal property. 
v Schools 
v Airports, subways, bus or other stations. 
v Hospitals, nursing homes, and other medical facilities. 
v Treatment works for liquid industrial wastes or sewage. 
v Expenses of general government for operation and maintenance of public facilities. 
v Political activities. 

 
v Direct income payments to residents. 
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Eligible HOME Activities 
 

 
v Loans and grants provided by Participating Jurisdictions (the City of Moreno Valley is a 

Participating Jurisdiction) to develop and support affordable rental housing and 
homeownership affordability through acquisition, new construction, reconstruction, or 
rehabilitation of non-luxury housing (including manufactured housing). 

 
v Operating expenses and capacity building costs for eligible Community Housing Development 

Organizations (CHDO). 
 

v Eligible administrative and planning costs. 
 
 
 

Ineligible HOME Activities 
 

v Project reserve accounts or operating subsidies. 
 

v Tenant-based rental assistance for the special purposes of the Section 8 program. 
 

v To provide non-federal matching contributions. 
 

v To provide assistance to annual contributions for the operation of public housing. 
 

v Modernization of public housing. 
 

v Prepayment of low-income housing mortgages. 
 

v Assistance to a project previously assisted with HOME funds during the period of affordability. 
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ATTACHMENT D 
 

COMMUNITY NEEDS ASSESSMENT MEETING 

Moreno Valley City Hall – Council Chambers  
November 2, 2011 

9:00 a.m. – 10:30 a.m. 
 
Staff members present at the meeting: 
Donna Moeller, Housing Program Specialist 
Isa Rojas, Management Analyst 
 
Community members present at the meeting: 

Ø Luciano Avalos, Coachella Valley Housing Coalition   
Ø Keith A. Bennett, U.S. Vets at March ARB 
Ø Pamela Binion, Fair Housing Council of Riverside County 
Ø Dorothy Grzeskowiak, CAP and Friends of Moreno Valley   
Ø Kathleen Liuzzi, Fair Housing Council of Riverside County  
Ø Craig Redelsperger, Community Connect 211; formerly Volunteer Center of Riverside 

County 211 
 

Donna Moeller presented an overview of the CDBG and HOME programs, including historical 
funding levels, identified priorities, and projects underway in the current program year.    
Attendees were advised that the purpose of the Needs Assessment Meeting was to solicit input 
from local residents and service providers on the current needs of the community, and 
attendees were asked to speak on behalf of their agency or to state their concerns and issues.  
The reference materials packet was reviewed with attendees. 
 
The following is a summary of needs assessment comments made by meeting attendees: 
 

• It was stressed that there continues to be an extremely high demand for emergency 
food in our community. The Moreno Valley CAP program has been assisting 
approximately 300 families per month, many requesting this type of assistance for the 
first time.  

 

• The MoVan Program continues to have a huge demand for low cost elderly 
transportation with ridership almost doubling in the last two years. This year the 
program has had to add hours to accommodate the riders.   

 

• It was commented that residents of Moreno Valley are faced with continued hardship 
associated with the economy and unemployment and are consequently seeking help 
through 211 telephone referral program. Calls from members of the MV community 
have increased by 24% with the majority requesting assistance with food and rent, but 
also employment and low cost medical services.  

 

• Because RTA bus system does not service some routes after 8 pm, there is a need for 
on-going, after-hours transportation in certain parts of the community. Transitional 
Housing Programs located on March Air Reserve Base are experiencing difficulty in 
helping individuals who work late shifts maintain employment due to lack of 
transportation.  

    

• Like last year, with so many homeowners having lost their homes and now being 
required to rent, tenant-landlord issues continue. It was reported that substandard 
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housing issues are high, as are fair housing discrimination cases involving disabled 
persons. Attendees were of the belief that educating landlords about ADA laws is key. 
It was also suggested that a long term solution would be to encourage development 
that (considers the aging population and) require(s) homes to be built already equipped 
with ADA accommodations (such as wider doorways and less steep steps in their 
porches and stairwells).  

 

• It was shared that the need for affordable housing in light of the foreclosure crisis is 
imminent. Some housing programs have waiting lists which are months long. 

 

• Support toward ‘Community Centers’ (for young adults) and affordable, safe, childcare 
in our community was also noted; as was support for foreclosure counseling and debt 
counseling.  
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COMMUNITY NEEDS ASSESSMENT MEETING 

Conference & Recreation Center – Alessandro Room  
November 3, 2011 

6:00 p.m. – 7:30 p.m. 
  
Staff members present at the meeting: 
Donna Moeller, Housing Program Specialist 
Isa Rojas, Management Analyst 
 
Community members present at the meeting: 

Ø Dr. Albert Peyrefitte and Mrs. Peyrefitte with the House of the Lord 
Ø Michele Welsh, Love Your Neighbor Now (LYNN) 
Ø Elaine Waldon, Love Your Neighbor Now (LYNN) 
Ø Yolanda Langdon, Love Your Neighbor Now (LYNN) 

 
Donna Moeller presented an overview of the CDBG and HOME programs, including historical 
funding levels, identified priorities, and projects underway in the current program year.  
Attendees were advised that the purpose of the Needs Assessment Meeting was to solicit input 
from local residents and service providers on the current needs of the community, and 
attendees were asked to speak on behalf of their agency or to state their concerns and issues.   
 
The following is a summary of needs assessment comments made by meeting attendees: 
 

• It was expressed that one of the reasons behind the City’s high unemployment rate is 
the number of persons in the community who currently lack job skills. It was 
recommended that consideration go toward programs that teach professional office and 
computer skills commenting that this substantially improves an individual’s chance for 
gainful employment.  

 

• A detailed discussion surrounding the benefits of knowing how to use office software 
commenced. It was commented that a persons with these skills would be able to tap into 
various types of employment, are more likely to be promoted from within a company, or 
advance from an entry level position into a more professional position during the course 
of their working careers.   

 

• Attendees also felt that it is appropriate and beneficial to support ‘Spanish as a Second 
Language’ programs in order to enhance the labor pool in the city.  

 

• With the economy still struggling, it was commented that there is a high demand for 
many types of social services (such as food, low-cost clothing, life skills, etc.) however it 
is challenging for low-income persons to go to the numerous places to get the 
assistance they need. Some attendees were of the opinion that a single facility and\or 
agency where comprehensive services could be offered would help address the needs 
within our city’s neighborhoods.  
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Objectives and Policies 
CDBG & HOME Programs 

The City of Moreno Valley has established the following Community Development 
Objectives and Policies in order to give maximum priority to projects and activities that 
will benefit low and moderate income residents.  Objectives and Policies for 
Program/Fiscal Year 2012/13 will be reviewed and adopted by the City Council on 
December 13, 2011.  Updates and changes to the following Objectives and Policies, as 
adopted by the Council, will be included in the application packet available for 
distribution to the public on January 5, 2012. 
 
 

OBJECTIVES 
 
Capital Improvement Activities 
 

Acquisition, design, construction and installation of needed public facilities and 
improvements located in CDBG income eligible target areas.  Public facilities and 
improvements may include storm drains, water and sewer lines, and street 
improvements. 

 
 

Economic Development Activities* 
 

Creation of jobs for persons of low-and-moderate income through the expansion 
of business opportunities. 

 
 
Fair Housing Activities * 
 

The promotion of housing choice and support of state and federal fair housing 
laws to ensure that all residents have access to a decent home in a suitable 
living environment in the City.  Fair Housing activities are met by promoting and 
affirmatively furthering equitable housing opportunities through a comprehensive 
program of education, counseling, enforcement, and training. 
 
The prevention of foreclosure through counseling, mediation, and case 
management for homeowners facing mortgage delinquency, default, or any stage 
of foreclosure, thereby maintaining safe, stable neighborhoods and community.       

 
 
Health, Safety, and Public Welfare 
 

Eliminating conditions which are detrimental to health, safety and public welfare 
through interim rehabilitation, code enforcement, etc. 
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Objectives and Policies  
CDBG & HOME Programs (Continued) 

 

 
Historic Preservation* 

 
Restoring and preserving properties formally designated as historic structures. 

 
Housing and Neighborhood Improvement Activities 
 

Conserving and improving housing stock through rehabilitation of units occupied 
by low- and moderate-income households.  Activities are designed to 1) improve 
existing substandard or deteriorated housing stock that does not meet building, 
safety or fire code and 2) achieve the goals identified in the City’s Consolidated 
Plan. 

 
 
Public Service Activities* 
 

Improving the quantity and quality of public services, principally for low-and- 
moderate income persons. The following services are identified by order of 
priority: 
 
(1) ‘Basic Needs’ Related Social Services Programs (such as 

emergency food programs, rental assistance, and utility assistance, 
etc.) 

(2) Employment Services\Programs and Job (Skills) Training 
(3) Fair Housing\Foreclosure Prevention Programs 
(4) Homeless Services (Emergency housing \ Shelter Services)  

(5) Crime Prevention\Public Safety Services 
 

 
Slum or Blight Activities 
 

Elimination of slums and blight in order to prevent the deterioration of City 
neighborhoods, principally in the CDBG Target Areas. 

 
 
 
* These activities pertain to the CDBG Program only. 
 
 
 

POLICIES 
 
In order to meet the objectives and ensure efficient use of CDBG and HOME funds, the 
following policies have been established: 
 
 
City Projects and Programs 
 

Certain public improvements, such as storm drains, curb, gutter, and sidewalks 
can be given priority and can provide long term benefits to improve low-and- 
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Objectives and Policies  
CDBG & HOME Programs (Continued) 

 

moderate income CDBG Target Areas. Other City sponsored programs such as 
the City’s housing programs, Code Enforcement activities, Community Policing, 
and Neighborhood Cleanup also assist in the improvement of the community. 

 
 
Local Services 
 

Providers that are located in the City of Moreno Valley will be given funding 
priority when they are providing services equivalent to those offered by providers 
located outside the City.  The ultimate goal is to have services available within 
the City limits to serve all residents, especially those of low-and-moderate 
income. Other factors such as track record and experience will also be 
considered.  

 
 
Minimum Grant Level 
 

A minimum grant level of $5,000 for CDBG and $25,000 for HOME has been 
established for the purpose of ensuring the most efficient use of these funds.  
Priority shall be given to grant requests that exceed $5,000, subject to staffing 
and administrative capabilities. Grant requests less than $5,000 will be 
considered at the discretion of the City Council.   

 
 

Project and Program Funding * 
 

Projects and Programs having other funding sources, in addition to funds 
requested through CDBG will be given priority.  CDBG funds should be a 
supplement to a project or a program and not its full funding source.  Funding 
varies from year to year and the needs of the community change.  It is therefore 
important for a project or proposal to sustain itself should CDBG funding not be 
available.  Such an approach will also provide for the maximum leveraging and 
impact of CDBG monies.   

 
 
 
 
* These activities pertain to the CDBG Program only. 
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CITY COUNCIL REPORTS ON REGIONAL 
ACTIVITIES 

  
 

a.   Council Member William H. Batey II 
report on Riverside County Habitat 
Conservation Agency (RCHCA) 
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DISCUSSION 
 
In compliance with Proposition 218, which requires that any new or proposed increase 
in property-related assessments, fees, or charges be submitted to property owners for 
approval, a mail ballot proceeding is being conducted to give the property owner of the 
Parcels the option to approve or oppose the NPDES maximum commercial/industrial 
regulatory rate.  The property owner is given two opportunities to address the legislative 
body regarding the charge(s) they are being balloted on.  These two opportunities are 
the Public Meeting on December 13, 2011 and the Public Hearing on January 10, 2012, 
when the results of the ballot proceeding will be announced. 
 
Public agencies are to obtain Permits to discharge urban stormwater runoff from 
municipally owned drainage facilities, including streets, highways, storm drains, and 
flood control channels.  New development projects are subject to the current NPDES 
Permit requirements for stormwater management as mandated by the Federal Clean 
Water Act.  If approved by the property owner, the City will annually inspect site design, 
source and treatment control Best Management Practices, monitor maintenance 
records for those on-site facilities, and perform annual inspections of the affected areas 
to ensure compliance with federally mandated NPDES Permit requirements, as 
administered by the State.  Provided the mail ballot is approved, the City will also be 
authorized to levy the NPDES maximum commercial/industrial regulatory rate on the 
annual property tax bill or as a monthly charge on a utility bill. 
 
 
 

ALTERNATIVES 
 
1. Accept public comments regarding the mail ballot proceeding for the Parcels for 

approval of the NPDES Maximum Commercial/Industrial Regulatory Rate.  By 
accepting public comment, the City complies with Proposition 218 state statutes for 
providing public comment. 

 
2. Do not accept public comments regarding the mail ballot proceeding for the 

Parcels for approval of the NPDES Maximum Commercial/Industrial Regulatory 
Rate.  This alternative would be contrary to state statutes and would require the 
noticing period for the mail ballot proceeding to begin again. 

 
 
 

FISCAL IMPACT 
 
For fiscal year (FY) 2011/12, the NPDES annual regulatory rate per parcel is $212.  
Beginning FY 2012/13, the NPDES Maximum Commercial/Industrial Regulatory Rate 
shall be subject to an annual adjustment based on the percentage change calculated for 
the previous calendar year in the Los Angeles-Riverside-Orange County Regional 
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Consumer Price Index for All Urban Consumers, as published by the Department of 
Labor’s Bureau of Labor Statistics. 
 
The NPDES rates collected from property owners support the current Permit 
programs and reduce the level of General Fund support necessary to remain in 
compliance with unfunded federal mandates, as administered by the State.  
Funds collected from the NPDES rates are restricted for use only within the 
Stormwater Management program. 
 
 
 

CITY COUNCIL GOALS 
 
Advocacy 
Management of the stormwater will ensure that water pollutants are discharged in 
compliance with federal mandates and City policies. 
 
Revenue Diversification and Preservation  
The NPDES maximum commercial/industrial regulatory rate provides funding for 
program costs, which include maintenance and administration. 
 
 
 

SUMMARY 
 
The action before the City Council is to accept public comments regarding the mail 
ballot proceeding for APNs associated with TPM 34577. 
 
 
 

NOTIFICATION 
 
The property owner of the Parcels has been given a 45-day noticing period to review 
the ballot documents in compliance with Proposition 218.  The documents included a 
notice to the property owner, map of the project area, ballot, instructions for marking 
and returning the ballot, and a postage-paid envelope for returning the ballot to the City 
Clerk.  (See Attachment 1.) 
 
Newspaper advertising for the December 13, 2011, Public Meeting and January 10, 
2012, Public Hearing was published in The Press-Enterprise on November 23, 2011.  
Additionally, the Public Hearing notification will be published on December 22 and again 
on December 29, 2011. 
 
 

ATTACHMENTS 
 
Attachment 1: TPM 34577 mail ballot packet 
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Prepared by:  Department Head Approval: 
Jennifer Terry, Rick Hartmann, 
Management Analyst Interim Public Works Director 
 
Concurred by:      Concurred by: 
Candace E. Cassel,  Kent Wegelin, 
Special Districts Division Manager    Storm Water Program Manager 
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address the body on any item that is not listed on the special meeting agenda.  The 
public also has the right to comment as to the closed session agenda. 
 
It is well-settled in the law that a legislative body may require members of the public that 
desire to address the body to fill out a speaker’s card and submit it to the City Clerk 
prior to speaking.  [See, White v. City of Norwalk (9th Cir. 1990) 900 F2d. 1421, 1425].  
However, the public cannot be required to give their names or sign a register as a 
condition of attendance at a meeting of the body.  [Gov’t Code Sec. 54953.3].  In 
addition, members of the public cannot be required to provide their names, address, or 
other personal information as a condition to participating in the meeting unless it is 
relevant to the subject matter of a public hearing or evidentiary proceeding where the 
absence of such information bears on the credibility or weight of the speaker’s 
testimony.  [Gov’t. Code Sec. 54954.3(b)]. 
 
Currently, City Council Rules of Procedure, Subsection 2.2.1 provides that: 
 

Any member of the public desiring to address the City Council shall fill out 
and present to the bailiff or, in the absence of the bailiff, the City Clerk, a 
form of request to speak prior to the presiding officer calling the item of 
business which the person desires to address and when called by the 
presiding officer, shall proceed to the podium.  After being recognized, the 
individual shall state the individual’s name and address for the record.  
Any person having reason not to publicly reveal address information shall 
instead state whether that person is or is not a resident of the City of 
Moreno Valley. 
 

DISCUSSION 
 
Staff did not undertake a comprehensive review of the Rules of Procedure, but only a 
comprehensive review of Section 2, only.  If the City Council desires a comprehensive 
review of the entire Council Rules of Procedure, staff would be happy to do so upon 
further direction. 
 
Subsection 1.1.2.1 erroneously referred to Subsections 2.2.2 and 2.2.1, when in fact the 
correct references are to Subsections 2.4.2 and 2.4.1, respectively.  Staff recommends 
that the City Council make these typographical corrections so that reference is made to 
the correct subsections of the adopted Rules of Procedure. 
 
Staff further recommends that the City Council amend Section 2 of the adopted Rules of 
Procedure as follows.  Staff recommends that the City Council amend Subsection 2.2.1 
to reflect the current practice of the City Council concerning speaker forms.  This 
amendment will provide that Subsection 2.2.1 only addresses speaker forms and 
removes language that addresses speaker procedures.  This Subsection makes it clear 
that names and addresses are not required as a condition of addressing the City 
Council. 
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Staff further recommends that the City Council add the newly created Subsection 2.2.2 
addressing speaker procedures and re-number the remaining subsections accordingly.  
The newly created Subsection 2.2.2 removes the previous requirement that speakers 
provide their names and addresses when addressing the City Council and reduces to 
writing the current practice of the Presiding Officer in calling speakers to come forward 
to address the City Council. 
 
At the November 15, 2011, Study Session, the City Council directed staff to eliminate 
certain subsections that had the effect of limiting the public’s ability to address the City 
Council.  Therefore, pursuant to City Council direction, staff is recommending that 
Subsections 2.2.7.1 (Issues To Be Heard in a Different Proceeding), 2.2.7.1.1 (Issues 
Pending Before Other Bodies), 2.2.7.1.2 (Public Hearing), and 2.2.7.1.3 (Issues Subject 
to Appeal) be removed from the Rules of Procedure and the remaining subsections be 
re-numbered accordingly. 
 
The remaining recommended changes in Section 2 reflect current City Council practice 
during meetings, or are intended to make the Rules of Procedure more consistent and 
understandable. 

ALTERNATIVES 

1. Adopt Resolution No. 2011-117, repealing Resolution 2003-17 and adopting 
amended and restated Rules of Procedure for Council Meetings and Related 
Functions and Activities, attached to the Resolution as Exhibit 1. 

2. Do not adopt Resolution No. 2011-117, and give staff further direction. 
 
ATTACHMENTS/EXHIBITS 
 
Attachment 1 – Resolution No. 2011-117 
Attachment 2 – Amended City Council Rules of Procedure 
Attachment 3 – Amended City Council Rules of Procedure, Redline Version 
 
Prepared By:    Department Head Approval: 
Name   Robert L. Hansen           Name Robert L. Hansen 
Title    City Attorney       Title City Attorney 
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RESOLUTION NO. 2011-117 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MORENO VALLEY, CALIFORNIA, REPEALING 
RESOLUTION 2003-17, AND ADOPTING AMENDED AND 
RESTATED RULES OF PROCEDURE FOR CITY 
COUNCIL MEETINGS AND RELATED FUNCTIONS AND 
ACTIVITIES 

 

WHEREAS, Section 2.04.040 of the City of Moreno Valley Municipal Code 
requires that the City Council adopt Rules of Procedure to govern the procedures and 
conduct of its meetings; and 

WHEREAS, the City Council has previously adopted, repealed and re-adopted 
the City of Moreno Valley City Council Rules of Procedure for City Council Meetings and 
Related Functions and Activities pursuant to Resolution No. 84-17, Resolution No. 99-
53, Resolution No. 2001-55, and Resolution No. 2003-17; and 

WHEREAS, it is in the best interests of the City of Moreno Valley that the City 
Council further repeal, amend and re-adopt the Rules of Procedure for City Council 
Meetings and Related Functions and Activities; and 

WHEREAS, in order to keep the Rules of Procedure for City Council Meetings 
and Related Functions and Activities readily accessible to the City Council and the 
public, it is desirable to have one document containing both the existing rules and the 
changes now being made, 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS: 

1. Resolution No. 2003-17 is hereby repealed; and 

2. The Rules of Procedure for City Council Meetings and Related Functions 
and Activities attached as Exhibit 1 to this Resolution are hereby adopted; 
and 

3. The Rules of Procedure for City Council Meetings and Related Functions 
and Activities attached to this Resolution shall become effective 
immediately upon adoption. 
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APPROVED AND ADOPTED this 13th day of December, 2011. 

 

 

 
       ___________________________ 
        Mayor of the City of Moreno Valley 
                                                    
 
ATTEST: 
 
 
 
____________________________ 
  City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
____________________________ 
  City Attorney 
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RESOLUTION JURAT 
 
 
STATE OF CALIFORNIA  ) 

COUNTY OF RIVERSIDE  ) ss. 

CITY OF MORENO VALLEY ) 

 

I, Jane Halstead, City Clerk of the City of Moreno Valley, California, do hereby 

certify that Resolution No. 2011-117 was duly and regularly adopted by the City Council 

of the City of Moreno Valley at a regular meeting thereof held on the 13th day of 

December, 2011 by the following vote: 

 

AYES:   

 

NOES:  

 

ABSENT:  

 

ABSTAIN:  

 

(Council Members, Mayor Pro Tem and Mayor) 

 

 

___________________________________ 

  CITY CLERK 

 

 

        (SEAL) 
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1. MEETINGS 

1.1. REGULAR MEETINGS 

1.1.1. TIME AND PLACE.   

1.1.1.1. Regular Time and Place.   
Regular meetings of the City Council shall be held on the second and 
fourth Tuesdays of each month at 6:30 p.m. in the City Council 
Chambers of City Hall or such other time and place as shall be 
specified by resolution of the City Council. 

1.1.2. AGENDA. 

1.1.2.1. ORDER OF BUSINESS.   

The order of business of each regular meeting of the City Council 
shall be as set forth in the agenda prepared by the City Clerk.  The 
agenda shall be a listing by topic of the subjects, numbered as 
designated by the City Clerk and taken up for consideration in 
substantially the following order: 
 

Special Recognition/Presentations (6:00 p.m., if necessary)* 
Call to Order (6:30 p.m.) 
Pledge of Allegiance 
Invocation 
Roll Call 
Introductions 
Public Comments on Matters on the Agenda** 

A-C. Consent Calendars *** 
City Council 
Moreno Valley Community Services District 
Community Redevelopment Agency of the City of Moreno 

Valley 
D.  Public Hearings 
E. Items Pulled from Consent Calendars for Discussion or 

Separate Action 
F.  Reports 
G.  Legislative Actions 

 
Public Comments on Matters Not on the Agenda**** 
City Council Reports and Closing Comments 
Public Comments on Matters on the Closed Session 
Agenda***** 
Closed Session, if needed 
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        Report of Action from Closed Session 
 

Adjournment 
 

*See Section 1.2 below 

** The Presiding Officer will announce that public comments on matters 
on the agenda will be taken up as the item is called for business 
[Subsection 2.4.2 below], between staff’s report and City Council 
deliberation. 

 
***Consent calendars will begin immediately after introductions (and 

special presentations, if any), with the remaining items taken in the 
order of the agenda.  Any consent calendar item(s), pulled for 
discussion or separate action will be heard immediately following the 
public hearings. 

**** Public Comments on Matters Not on the Agenda are governed by 
Subsection 2.4.1 below and will be heard prior to City Council 
Reports and Closing Comments.  Following public comments on 
matters not on the agenda, the Presiding Officer may request that 
staff respond to legal or factual issues raised during the public 
comments.  In the event that the agenda item for such public 
comments has not been called by 9:00 p.m., it shall be called as the 
next item of business following the conclusion of any item being 
heard at 9:00 p.m. 

*****Public Comments on matters on the closed session agenda (if a 
closed session is held) are governed by Section 2.7 below. 

1.1.2.2. CHANGES IN AGENDA.   

Except with the consent of the majority of the City Council, items shall 
not be taken out of the order prescribed above.  No matters other 
than those listed on the agenda shall be acted upon by the City 
Council except as permitted under applicable state law. 

1.1.2.3. DELIVERY AND POSTING OF AGENDA 

Barring insurmountable difficulties, the agenda for each regular 
meeting of the City Council, and reports and other documentation 
related thereto, shall be delivered to the Council members and made 
available to the public on the Thursday preceding the Tuesday 
meeting to which the agenda pertains. The agenda shall conform to, 
and be posted in accordance with, applicable requirements of the 
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California Government Code.  Agendas shall be posted at least 72 
hours prior to the time scheduled for the meeting on the bulletin board 
outside the City Council Chambers at City Hall and at such other 
places within the City as the City Council has designated for posting  
notices of City Council meetings.  

1.1.3. ROLL CALL 

Before proceeding with the business of the City Council, the City Clerk shall 
call the roll of the Council members and the names of those present shall be 
entered in the minutes.  The order of roll call shall be alphabetical, except 
that the Mayor shall be called last. 

1.1.4. APPROVAL OF MINUTES: 

Unless requested by a majority of the City Council, minutes of the previous 
meeting may be approved without public reading if the City Clerk has 
previously furnished each Council member with a copy thereof. 

1.1.5. PUBLIC HEARINGS 

1.1.5.1. ORDER OF PROCEEDINGS.   

Generally, public hearings, other than those of a quasi-judicial nature, 
shall be conducted in the following order: 

Staff Review and Report 
Questions of Staff by City Council 
Hearing Opened by Mayor 
Presentation by Proponent, Applicant or Appellant 
Questions of Proponent, Applicant or Appellant by Council and/or 

Staff 
Public Testimony 
Rebuttal by Proponent, Applicant or Appellant 
If Desired, Hearing Closed 
Questions by City Council 
Discussion by City Council 
Action by City Council 

1.1.5.2. PUBLIC TESTIMONY.   

1.1.5.2.1. Time Limits.  

Questions, comments, and testimony from the public shall be 
limited to the subject under consideration.  Depending upon the 
extent of the agenda, and the number of persons desiring to 
speak on an issue, the presiding officer may, at the beginning of 
the hearing, limit testimony from the public, but in no event to less 
than 5 minutes per individual and no less than 20 minutes per 
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hearing item.  Any person may speak for a longer period of time, 
upon approval of the City Council, when this is deemed necessary 
in such cases as when a person is speaking as a representative of 
a group or has graphic or slide presentations requiring more time.   
 

1.1.5.2.2. Testimony After Closure of Hearing. 

Once the hearing has been closed, no additional public testimony 
will be taken without a majority vote of the City Council to reopen 
the hearing, even in cases where the item is continued to a future 
date for Council consideration.  However, after the hearing has 
been closed, the Council may direct questions to the applicant or 
any other person who has testified during the hearing, and receive 
their answers, which shall be deemed to be part of the record of 
testimony at the hearing.  In the event that public testimony is 
reopened to allow additional information or additional speakers, 
the proponent, applicant or appellant shall be permitted a 
reasonable time for rebuttal. Any request for reopening of the 
hearing shall be submitted in writing to the bailiff or to the City 
Clerk, who shall deliver it to the presiding officer in a manner 
calculated to be least disruptive to any proceedings under way. 

1.1.5.2.3. Written Testimony. 

Testimony submitted in written form may be added to the record of 
the hearing by motion and majority vote or consent of the City 
Council. 

1.1.5.2.4. Testimony Under Oath.   

In any hearing before the City Council, notice of which is to be 
published or posted, if the City Council or any member thereof, or 
a proponent or opponent of the matter, requests that any or all 
participants in the proceedings testify under oath or affirmation, 
the making of such request shall be set forth in the notice of 
hearing.  Additionally, the notice of hearing shall state that the 
giving of testimony under oath or affirmation shall be voluntary as 
to each person wishing to be heard in the matter, and that any 
persons having a question or concern regarding the giving of 
testimony under oath or affirmation should consult an attorney of 
their own choosing and at their own expense.  Each person 
testifying under oath or affirmation in any such proceeding shall, 
before so testifying, state on the record agreement to testify under 
oath or affirmation in the matter and has had an opportunity to 
choose and to consult with an attorney in respect thereto.  Upon 
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request to the City Clerk, each Council member will receive 
sufficient notice, by phone, memo, fax or electronic mail prior to 
the time of publishing or posting of any hearing notice in order to 
make such a request. 

1.1.5.3. QUASI-JUDICIAL HEARINGS.   

Quasi-judicial hearings shall be conducted in accordance with the 
principles of due process, and the City Attorney shall advise the City 
Council in this regard. 

1.1.6. CONSENT AGENDA 

Items of routine nature, not anticipated to be controversial, may be placed on 
the consent calendar by the City Manager.  All items may be approved by 
one blanket motion upon unanimous consent. Any Council member may 
request that any item be withdrawn from the consent agenda for separate 
consideration. Any Council member may abstain from voting on any consent 
agenda item without requesting its removal from the consent agenda, by 
orally stating intent to abstain as to a particular item. The City Clerk shall 
record such abstentions in the minutes. 

1.1.7. CITY COUNCIL REPORTS AND COMMENTS 

The Mayor or any Council member may, during the time for reports and 
comments by Council members, report on activities in representing the 
Council or the City on boards, committees, commissions, task forces, and 
other official bodies, before other governmental agencies and at public 
events.  Each Council member may also bring to City Council’s attention any 
item of new business under this portion of the agenda. Action on any matter 
of business not listed on the agenda shall be deferred until properly listed on 
the agenda for a subsequent City Council meeting unless properly added to 
the agenda due to a need for immediate action pursuant to state law. If two 
Council members concur that an item should be added to a future agenda, 
the Council shall give direction to staff as to whether the matter should be 
placed on the agenda for a regular Council meeting, a study session or a 
special meeting.  

1.2. SPECIAL PRESENTATIONS.   

In order to promote efficiency in handling the business of the City and to provide for 
proper recognition of those making a contribution to the community, the City 
Council shall, from time to time, absent special circumstances such as scheduling 
issues precluding a recipient from attending at that time, convene at 6:00p.m. prior 
to a regular City Council Meeting for ceremonial purposes.  Such a session shall be 
posted on the agenda for the regular Council Meeting as “Special Presentations”.  
Agenda items for a Special Presentations session shall include only ceremonial 
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matters, including but not limited to, giving or receiving of gifts and awards, 
proclamations or previously adopted resolutions. 

1.3. ADJOURNED MEETINGS. 

Any meeting may be adjourned to a time, place, and date certain, but not beyond 
the next regular meeting.  Once adjourned, the meeting may not be reconvened. 

1.4. STUDY SESSIONS 

1.4.1. NOTICE AND AGENDA. 

A study session is a meeting of the City Council, provided a quorum is 
present.  Regular study sessions shall be noticed, agendized and conducted 
in compliance with state laws governing regular meetings of the City Council. 
 Special study sessions may be called in accordance with the procedures for 
special meetings of the City Council and shall be noticed, agendized and 
conducted in accordance with state law governing special meetings of the 
City Council.   
 

1.4.2. LACK OF QUORUM 

In the event that a quorum is lacking for a study session, the meeting may 
proceed as a briefing at the request of the council members present, but 
shall not be considered a meeting of the City Council and no direction shall 
be given to staff by majority consent except to place an item on a future 
agenda.  The proceedings shall continue to be open to the public, public 
comments shall be taken as for regular study sessions, and all other rights of 
the public with respect to City Council meetings shall be observed. 

1.4.3. LIMITED ACTIONS.   

Notwithstanding that a study session is a meeting of the City Council, the 
Council by these rules has determined that study sessions are limited 
purpose meetings and that no formal vote or final action of the City Council 
shall be taken.  The Council members may individually express their opinions 
and ask questions concerning a study session item, and may, by majority 
consent, give general direction to staff concerning further action to be taken 
prior to formal City Council consideration of the item, but any final action or 
formal motions or vote required to effect Council approval or denial shall take 
place at a regular Council meeting. However, Council members shall not 
express opinions, nor give directions to staff indicative of any opinions, 
regarding the approval, disapproval, granting or denial of any item for which 
a subsequent public hearing will be required prior to final action. 

1.4.4. TIME AND PLACE. 

Regular study sessions of the City Council shall be held on the third Tuesday 
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of each month at 6:00 p.m. in the City Council Chambers of City Hall or such 
other time and place as specified by resolution of the City Council. 

1.4.5. SPECIAL STUDY SESSIONS 

Study sessions may be held at times or places other than the regular time 
and place if noticed and agendized as a special meeting and designated as a 
study session.  A special meeting designated as a study session shall be 
subject to this Section 1.4. 

1.5. SPECIAL MEETINGS. 

1.5.1.  NOTICE. 

The Mayor or a majority of the members of the Council may call special 
meetings of the City Council upon not less than 24 hours notice and in 
accordance with Section 54956 of the California Government Code, and 
other applicable state statutes, as amended from time to time. 

1.5.2. MATTERS CONSIDERED. 

Only matters contained in the notice of the special meeting may be 
considered.  No ordinance, other than an urgency ordinance, may be 
adopted at a special meeting. Matters may be placed on the notice of special 
meeting only with the prior approval of the Mayor or of a majority of the 
members of the Council. 

1.6. SPECIAL JOINT MEETINGS 

1.6.1. CALLING OF MEETING.  

Special Joint Meetings of the City Council and the governing board of 
another governmental agency (other than those whose governing boards are 
comprised of the City Council members) may be called and noticed in 
accordance with the rules for calling special meetings of the City Council. 

1.6.2. RULES OF PROCEDURE. 

The rules of procedure governing such joint meetings shall be agreed to by 
the Mayor and the chairperson of the other governing body or bodies and 
shall be listed on the agenda for the Special Joint Meeting.  The agenda shall 
include ratification of the agenda by each body as the first order of business 
after roll calls and ceremonial openings such as the flag salute and 
invocation, if any.  Ratification of the agenda shall be deemed to be adoption 
of any rules and agenda formats contained therein for the purposes of that 
meeting only.  However, all rules and agenda formats shall conform to all 
applicable state and federal laws and regulations. 

1.6.3. WITH OTHER COUNCIL MEETINGS.   
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A Special Joint Meeting may be called and noticed even if a regular Council 
meeting or study session would have ordinarily been scheduled for the same 
time and place.  However, if agenda items are included for the consideration 
of the Council separately from the other attending body(ies), the meeting 
shall be deemed both a special joint meeting and a regular Council meeting 
or study session as applicable, and the rules of procedure applicable to each 
type of meeting shall apply respectively to those agenda items to be 
considered jointly or separately or to each portion of the meeting so 
designated on the agenda. 

1.7. CLOSED SESSIONS. 

1.7.1. REGULAR CLOSED SESSIONS.   

Regular closed sessions shall be held at 6 p.m. on the first Tuesday of each 
month, and immediately following Regular City Council Meetings and Study 
Sessions, unless no closed session items are scheduled for that meeting.   

1.7.2. SPECIAL CLOSED SESSIONS.   

Special closed sessions may be called in accordance with the provisions of 
these rules and state laws for calling special meetings of the City Council. 

1.7.3. IMMEDIATE CLOSED SESSIONS.   

The City Council may, subject to the requirements of state law, recess an 
open meeting to an immediate closed session when the issues raised in the 
open session give reason to do so. 

1.7.4. MINUTES.   

Pursuant to Section 54957.2 of the California Government Code, the City 
Clerk may from time to time be required to attend a closed session of the 
City Council and keep and enter in a minute book a record of topics 
discussed and decisions made at each meeting.  The confidentiality of such 
minutes shall be maintained pursuant to said section of the Government 
Code. 

1.7.5. AGENDAS.   

Agendas for regular closed sessions shall be noticed, agendized and 
conducted in compliance with state laws governing regular meetings of the 
City Council and the provisions of §1.1.2.3 above.    

1.7.6. ANNOUNCEMENTS OF ACTION TAKEN.  

When required by state law, actions taken in closed session shall be 
announced in open session promptly after the closed session.  For closed 
sessions held immediately before any City Council meeting, announcement 
shall be made during the subsequent meeting.  A place may be listed on the 
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agenda for such announcements.  After closed sessions held after any City 
Council meeting or not in conjunction with any other meeting of the City 
Council, the members of the Council shall reconvene in open session and 
make such announcements prior to final adjournment of the meeting. 

1.8. EMERGENCY MEETINGS.   

Upon finding by majority vote that an emergency situation exists where prompt 
action is necessary due to the disruption or threatened disruption of public facilities 
due to either a work stoppage or other activity which severely impairs public health 
or safety, or a crippling disaster which severely impairs public health or safety, the 
Council may convene an emergency meeting without complying with either the 24-
hour notice requirement or the 24-hour posting requirement for special meetings 
provided that all provisions of Section 94956.5 of the California Government Code, 
and other applicable law, are complied with. 

2. PUBLIC COMMENTS AND ADDRESSING THE COUNCIL 

2.1. PUBLIC COMMENTS GOVERNED BY THIS SECTION; EXCEPTIONS 

The rules and procedures set forth in this Section 2 shall govern each opportunity 
for the public to address the City Council during its meetings except as expressly set 
forth elsewhere or as otherwise required by law. These rules and procedures shall 
govern public testimony during public hearings except as to those matters set forth 
in Subsection 1.1.5 above.  Public comments are also governed by the rules of 
decorum set forth in Subsection 5.8 below. 

2.2. MANNER OF ADDRESSING THE CITY COUNCIL 

2.2.1. SPEAKER FORMS. 

Members of the public may address the City Council during the time set 
aside for public comments on any subject not on the agenda under the 
jurisdiction of the City Council and before consideration of any item on the 
agenda; however, no person shall address the City Council without first being 
recognized by the Presiding Officer.  Any person desiring to speak shall first 
complete an appropriate speaker request form and submit it to the bailiff, or 
in the absence of the bailiff, the City Clerk.  Speaker request forms are 
required to be completed and submitted prior to the Presiding Officer calling 
for public comments on any subject not on the agenda or any particular 
agenda item.  Any speaker request form not completed and submitted before 
the Presiding Officer calls for public comments shall be considered late and 
the public comment shall not be received except on a majority vote of the 
City Council after an appropriate motion and second prior to the first public 
comment being received.  No person is required to list his or her name or 
address on the speaker request form; however, such information would be 
helpful for staff to provide follow-up information to the speaker if needed. 
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2.2.2. SPEAKER PROCEDURES. 

At the time for public comments, the Presiding Officer shall announce 
speakers in random order by name or number from the submitted speaker 
request forms received for that item.  The first speaker announced by the 
Presiding Officer shall take their place at the speaker’s podium and wait until 
the Presiding Officer indicates they may proceed with their comments.  The 
second speaker announced by the Presiding Officer shall line up behind the 
speaker’s podium along the wall to await their turn at the speaker’s podium.  
Upon conclusion of the comments of the speaker at the speaker’s podium, 
the person waiting shall immediately take their place at the speaker’s podium 
and wait until the Presiding Officer indicates they may proceed with their 
comments.  The Presiding Officer shall announce the next speaker, who will 
line up behind the speaker’s podium along the wall.  This procedure shall be 
followed until all speakers have been called by the Presiding Officer. 

2.2.3. ADDRESS PRESIDING OFFICER. 

All remarks and questions shall be addressed to the Presiding Officer or to 
the City Council and not to any individual council member, staff member or 
other person. No person shall begin their comments until recognized by the 
Presiding Officer.  The Presiding Officer determines the order of speakers, 
except that the order of speakers for public hearing development projects is 
determined by other policies. 

2.2.4. SUBJECT UNDER DISCUSSION.  

During public comments on matters on the agenda and public hearings, all 
remarks shall be limited to the subject under consideration.   

2.2.5. COUNCIL MEMBER RESPONSES. 

Any council member who has been recognized by the Presiding Officer for 
such purpose may address or respond to a member of the public who has 
addressed the City Council pursuant hereto.  Such address or response shall 
not exceed three (3) minutes in time and shall be deemed to be the individual 
position or opinion of the council member offering the address or response 
and shall not constitute the official position or obligation of the City Council or 
the City in any manner.  Unless otherwise directed by the City Council upon 
a majority vote after an appropriate motion and second, the restrictions 
imposed by this Subsection 2.2.5 shall apply only to those portions of the 
agenda during which public comments are received. 

2.2.6. ADDRESSING THE CITY COUNCIL AFTER THE PUBLIC COMMENT PERIOD. 

After the public comment period has been concluded for any agenda item, 
no member of the public shall address the City Council without first obtaining 
permission by a majority vote of the City Council after an appropriate motion 
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and second.  Any request for such permission shall be submitted in writing to 
the bailiff or to the City Clerk, who shall deliver the request to the Presiding 
Officer in a manner least disruptive to any proceedings under way. 

2.2.7. CHANNELING COMMUNICATIONS TO STAFF. 

After any public comment where a request has been made by the speaker, 
the Presiding Officer may,  the speaker to communicate the same request to 
the City Manager or other appropriate staff member during regular business 
hours, or in writing for subsequent submittal to council members, pursuant to 
Subsection 2.2.9. 

2.2.8. LIMITATIONS ON PUBLIC COMMENTS 

The making of oral communications to the City Council by any member of the 
public during the ”Public Comments” portions of the agenda shall be subject 
to the following limitations: 

2.2.8.1. MULTIPLE SPEAKERS.  

If it appears that several speakers desire to speak regarding a single 
agenda item, the Presiding Officer may reasonably limit the number of 
speakers as to each side of an issue.  In this regard, preference may 
be given to speakers who represent groups of persons who have 
designated a spokesperson.  The Presiding Officer may, but is not 
required to, allow grouping of speakers into a coordinated 
presentation if it would be beneficial to the City Council’s 
understanding of an issue or would be time efficient in conducting the 
City council’s business.  However, no additional time shall be given to 
address the City Council on that agenda item. 

2.2.8.2. REPETITIOUS AND IRRELEVANT COMMENTARY 

Irrespective of any time limits, the Presiding Officer may regulate or 
terminate the comments of a speaker when the Presiding Officer 
reasonably determines that the speaker is being unduly repetitious or 
engaging in extended discussion of irrelevancies.  The Presiding 
Officer shall first issue a warning to the speaker and explain the 
reasons for the warning prior to terminating the speaker’s time. 

2.2.9. WRITTEN CORRESPONDENCE 

2.2.9.1. INCLUDED IN AGENDA PACKET. 

Any written communication relating to a matter pending, or to be 
brought before the City Council shall, whenever possible, be included 
in the agenda packet for the meeting at which such item is to be 
considered.  If received after the delivery of the agenda packet, it shall 
be distributed to all persons receiving the agenda packet and all 
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others requesting such information as soon as practicable after 
receipt. 

2.2.9.2. LETTERS OF APPEAL. 

Letters of appeal from administrative or commission decisions shall 
be processed under applicable provisions of the municipal code, or 
other applicable ordinances. 

2.2.9.3. WRITTEN PUBLIC COMMENTS. 

Public comments submitted in written form shall be copied and 
distributed to all members of the City Council, the City Manager, and 
the City Attorney.  

2.3. PERSONS AUTHORIZED TO BE WITHIN PLATFORM AREA 

While the City Council is in session, no person except city officials shall be 
permitted within the area of the Council Chambers forward of the speaker’s podium 
without the invitation or consent of the presiding officer.  

2.4. PUBLIC COMMENTS AT REGULAR AND ADJOURNED REGULAR MEETINGS.  

2.4.1. PUBLIC COMMENTS ON MATTERS NOT ON THE AGENDA 

Each person addressing the City Council during Public Comments on 
Matters Not on the Agenda shall be permitted three (3) minutes to address 
the City Council, but in cases where it appears that a large number of 
persons desire to address the City Council on one subject, the Presiding 
Officer may limit public comments on any one subject to an aggregate of 
fifteen (15) minutes.  Public comments on matters not on the agenda shall be 
taken in accordance with the Order of Business set forth in paragraph 1.1.2.1 
above. 

2.4.2. PUBLIC COMMENTS ON MATTERS ON THE AGENDA 

Public comments on the agenda shall be taken as to each agenda item 
called by the Presiding Officer for consideration; however, speakers who 
wish to address the City Council on any consent calendar item may only 
speak once prior to City Council consideration of the consent calendar.  Each 
member of the public requesting to speak shall be allowed three (3) minutes 
to complete comments and all speakers on any one (1) agenda item shall be 
limited to a total aggregate time of fifteen (15) minutes. 

2.5. PUBLIC COMMENTS AT SPECIAL MEETINGS 

At special meetings of the City Council, no public comments will be taken on 
matters not on the agenda.  Public comments on matters on the agenda shall be 
taken as to each agenda item as called by the Presiding Officer for consideration.  
However, with respect to Special Joint Meetings with other Agencies or 
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Commissions, public comments on matters on the agenda shall be taken in any 
manner consistent with state law and agreed to under Subsection 1.6.2 above.  
Each member of the public requesting to speak shall be allowed three (3) minutes 
to complete comments and all speakers on any one agenda item shall be limited to 
a total aggregate time of fifteen (15) minutes, except with respect to public 
hearings, where speakers shall be governed by the rules pertaining to public 
hearings at regular meetings. 

2.6. PUBLIC COMMENTS AT STUDY SESSIONS. 

A public comment period, entitled “Public Comments on Matters Either on the 
Agenda or Not on the Agenda Under the Jurisdiction of the City Council” shall be 
included as part of the study session agenda.  Such public comments shall be 
taken at the beginning of the meeting prior to the City Council consideration of any 
agenda item.  Each speaker shall be subject to a three (3) minute time limit, with a 
total aggregate time for public comments of thirty (30) minutes.  The City Council 
may extend the thirty (30) minute time limit aupon a majority vote after an 
appropriate motion and second.  

2.7. PUBLIC COMMENTS ON MATTERS ON CLOSED SESSION AGENDAS.   

The public shall be permitted to make comments on matters on the closed session 
agendas prior to the holding of each closed session in accordance with the 
following procedures:   

2.7.1. CLOSED SESSIONS AFTER MEETINGS. 

For Closed Sessions held immediately after an open session of any City 
Council meeting, public comments shall be taken immediately prior to the 
Council adjourning the open session.  

2.7.2. CLOSED SESSIONS BEFORE MEETINGS AND SEPARATE CLOSED SESSIONS. 

For Closed Sessions held immediately before any City Council meeting, or 
not in conjunction with any other meeting of the City Council, the Council 
shall convene in the Council Chambers or such other place as noted on the 
Agenda for the Closed Session, and receive public comments on matters on 
the Closed Session Agenda prior to retiring to the Closed Session. 

2.7.3. TIME LIMITS. 

Each speaker shall be limited to three (3) minutes for all items on the Closed 
Session Agenda with an aggregate time limit for all public comments of 
fifteen (15) minutes unless extended upon a majority vote of the City Council 
after an appropriate motion and second.   

3. CONDUCTING BUSINESS AT MEETINGS 

3.1. AGENDA ITEMS. 

Items may be placed on the agenda of any regularly scheduled meeting of the City 
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Council by the Mayor, or by any member of the City Council with the concurrence 
of one other member of the Council, or by the City Manager, City Attorney, or City 
Clerk. Items may be placed on the agenda of any special meeting with the consent 
of a majority of the City Council. 

3.2. NOTICE OF MEETINGS 

Notice of regular meetings or regular study sessions need be given only under 
circumstances required by state law.  Notice of Special Meetings and adjourned 
meetings shall be given in accordance with state law. Posted notice of all meetings 
shall be given as required by state law at the locations specified by resolution of the 
City Council.  Inadvertent failure of the Clerk to post notice at any location so 
specified shall not invalidate any meeting so long as the posting actually done by or 
under the direction of the Clerk complies with state law for posted notices.  

3.3. QUORUM AND REQUIRED MAJORITIES 

3.3.1. MAJORITY QUORUM AND MAJORITY VOTE.   

Unless otherwise provided for in the Municipal Code or by state law, a 
majority of the City Council shall be a quorum sufficient to do business and 
motions may be passed 2-1 if only 3 attend.   

3.3.2. MATTERS REQUIRING THREE VOTES.   

The following matters, however, require three affirmative votes: (a) adoption 
of ordinances; (b) resolutions granting franchises, (c) resolutions amending 
the general plan; and (d) orders or appropriations for payment or expenditure 
of money.   

3.3.3. EMERGENCY ITEMS.   

Discussion and action on an item not appearing on the posted agenda of 
regular meetings, regular study sessions and closed sessions may occur if 
an emergency situation as defined in California Government Code Section 
54956.5 is determined to exist by a majority vote of the Council. 

3.3.4. NEED FOR IMMEDIATE ACTION.   

Discussion and action on an item not appearing on the posted agenda may 
occur if the legislative body determines by a two-thirds vote of the members 
of the legislative body present at the meeting (or a unanimous vote if less 
than two-thirds of the members are present) there is both: a) the need to 
take action immediately, and; b) that the need for action came to the 
attention of responsible officers of the City after the agenda was posted.  

3.3.5. OTHER MATTERS REQUIRING SUPER-MAJORITY VOTES.   

Where state or federal law requires a vote greater than a majority for valid 
action or approvals, the required vote for passage or approval shall be in 
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accordance with the applicable statute.  These matters include, but are not 
limited to: 

a) Adoption of a general tax (two-thirds majority of Council prior to public 
vote) 

b) An urgency ordinance for the immediate preservation of the public 
peace, health or safety, which must contain a declaration of the facts 
constituting the urgency (four-fifths vote) 

c) Interim ordinances effective immediately prohibiting land uses which 
may be in conflict with a contemplated zoning proposal which is or will 
be studied within a reasonable time (four-fifths vote) 

d) Adoption of a resolution of necessity for a proposed taking of property 
by power of eminent domain (two-thirds vote of all members of the 
city council) 

e) Conversion of land purchased for park purposes or land used for park 
purposes to other uses (four-fifths vote with special findings after a 
public hearing) 

f) Award of contracts without competitive bidding (finding by a four-fifths 
vote that an emergency exists) 

g) Resolution finding that a project can be performed more economically 
by day labor or through open market purchases of materials and 
supplies and dispensing with further public bidding after all bids are 
rejected (four fifths vote) 

h) Override of a decision of an Airport Land Use Commission “ALUC” 
(two-thirds vote including adoption of findings required by state 
statute) 

i) Override of an adverse determination of an ALUC concerning the 
city's proposed amendment of its general plan (two-thirds vote) 

j) Adoption of a redevelopment plan if either the Planning Commission 
or Project Area Committee has recommended against approval (two-
thirds vote of the entire Council) 

k) Adoption of a resolution to authorize immediate expenditure of public 
money to safeguard life, health or property in case of emergency or 
disaster (four-fifths vote) 

l) Agreements to share sales and use tax proceeds among cities and/or 
counties (two thirds vote or voter-approval) 

m) Declaration of emergency setting an election to approve a general tax 
other than at a regularly-scheduled general city election (unanimous 
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vote of the governing body) 

3.3.6. LEGALLY REQUIRED PARTICIPATION  

If a majority of the City Council shall be disqualified to vote on a matter by 
reason of a conflict of interest, the City Council shall select by lot or other 
means of random selection, or by such other impartial and equitable means 
as the City Council shall determine, that number of its disqualified members 
which, when added to the members eligible to vote, shall constitute a 
quorum.  Any disqualified member so chosen shall not participate in any 
discussion of the item and shall participate in voting only to the minimum 
extent required for a lawful and legal decision.  

3.4. MEETINGS TO BE PUBLIC 

Study sessions and all regular, adjourned or special meetings of the City Council 
shall be open to the public; however, the City Council may hold closed sessions 
from which the public may be excluded for the consideration of any matter for 
which a closed session is permitted under applicable state law. 
 

3.5. CONCLUSION OF MEETINGS 

The Council shall endeavor to adjourn all regular, adjourned or special meetings of 
the City Council including study sessions at 11:00 p.m. or as soon thereafter as any 
matter then being considered is concluded.  The Council may, by motion and 
majority vote, continue the meeting after such time.  However, continuing the 
meeting after such time without such motion or vote shall not invalidate any action 
taken. 

4. PRESIDING OFFICER 

4.1. MAYOR AND MAYOR PRO TEM 

4.1.1. MAYOR AS PRESIDING OFFICER. 

The Mayor shall be the presiding officer at all meetings of the City Council.  
In the absence of the Mayor, the Mayor Pro Tem shall preside.  In the 
absence of both the Mayor and the Mayor Pro Tem, the City Clerk shall 
preside temporarily and shall immediately call for the Council to elect one of 
their number as a temporary presiding officer to serve until the arrival of the 
Mayor or the Mayor Pro Tem or until adjournment, whichever first occurs.  A 
temporary presiding officer so elected shall be referred to by the Council and 
City Staff as “Mister Chairman” or “Madame Chairman” as appropriate to 
gender. 

4.2. SELECTION OF MAYOR AND MAYOR PRO TEM. 

4.2.1. ANNUAL SELECTION. 

-568-Item No. G.4 



 

Rules of Procedure for Council Meetings 

and Related Functions and Activities 

Resolution No. 2003-17 

Adopted March 25, 2003  

Amended – Resolution 2011-____ 

Adopted December 13, 2011 

21

The City Council shall meet annually at its first regular meeting in December 
to choose one of its number as Mayor and another of its number as Mayor 
Pro Tem.  The new Mayor and Mayor Pro Tem shall be installed and sworn 
in during a special ceremonial meeting on the first Tuesday of January and 
shall assume their offices at the regular City Council meeting on the second 
Tuesday of January.  However, in the event of a need for a special meeting 
between the special ceremonial meeting and the regular meeting on the 
second Tuesday, the newly sworn Mayor shall preside. 

4.2.2. CITY CLERK PRESIDES. 

The City Clerk shall convene and preside at the special ceremonial meeting 
for the installation and swearing in of the Mayor and Mayor Pro Tem. The 
City Clerk shall then administer the oaths of office.  Each Council member 
shall have an opportunity for brief comments and the meeting shall be 
adjourned.  No other business shall be conducted at such ceremonial 
meeting. 

4.2.3. SELECTION PROCESS. 

Nominations for the office of Mayor or Mayor Pro Tem may be made by any 
member of the City Council and need not be seconded in order to be 
effective.  Each selection shall be by three or more affirmative votes.  In the 
event that no person receives three or more votes in the selection process 
for one or both offices, the selection process shall be repeated immediately; 
provided, however, that the two persons receiving the highest number of 
votes in the preceding selection process shall be the only nominees for the 
office to be filled.  If, upon repeating the selection process for Mayor or 
Mayor Pro Tem, no person has yet received three affirmative votes for such 
office, the City Council may either repeat the selection process until the 
officer has been duly selected or may continue the selection to the next 
regular meeting of the City Council. 

4.2.4. WRITTEN BALLOT. 

Voting in the selection of Mayor and Mayor Pro Tem shall be by written ballot 
unless the City Council, by three or more affirmative votes, determines to 
conduct the selection process by voice vote.  If conducted by written ballot, 
the vote of each Council member shall remain undisclosed until all votes 
have been cast and have been lodged with the City Clerk.  The City Clerk 
shall then read aloud into the minutes of the City Council the identity of the 
voting Council member and the name of the person for whom such person is 
voting.  The written ballots shall be public documents and shall be retained in 
the records of the City Council. The Standard Code of Parliamentary 
Procedure, third edition, as revised or approved from time to time by the 
American Institute of Parliamentarians, shall apply to resolve any question of 
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procedure arising during the selection process, which is not governed by this 
Section. 

4.2.5. TERM OF OFFICE. 

Except as provided in this Section, the Mayor and Mayor Pro Tem selected 
pursuant hereto shall serve until the next meeting scheduled for selection of 
Mayor and Mayor Pro Tem pursuant to this Section, and thereafter until their 
successors have been duly selected. 

4.3. VACANCIES.   

4.3.1. OCCURRENCE OF VACANCY.   

The offices of Mayor and Mayor Pro Tem shall be deemed vacant upon the 
happening of any of the following: 
a) The death of the holder of such office; 
b) The loss or resignation from membership on the City Council by the 

holder of such office; or 
c) The acceptance by the City Council of the resignation from such office 

by the holder thereof. 

4.3.2. FILLING VACANCY.  

At its first regular meeting after the occurrence of a vacancy created by any 
of the foregoing events, the City Council shall select a successor to such 
office pursuant to the selection procedures established by this Section. 

4.4. CALL TO ORDER 

The meeting of the City Council shall be called to order by the Presiding Officer.  In 
the absence of both the Mayor and the Mayor Pro Tem, the meeting shall be called 
to order by the City Clerk, whereupon the City Clerk shall immediately call for the 
selection of a temporary presiding officer as provided above. 

4.5. PARTICIPATION OF PRESIDING OFFICER 

The presiding officer (except the City Clerk, when acting as presiding officer) may 
move, second, and debate from the chair, subject only to such limitations of debate 
as are imposed on all Council members.  The presiding officer shall not be 
deprived of any of the rights and privileges of a Council member by reason of 
acting as presiding officer.  However, the presiding officer is primarily responsible 
for the conduct of the meeting.  If the presiding officer believes that personally 
engaging in the making or seconding of motions or extended debate on questions 
before the City Council would jeopardize the presiding officer’s ability to fairly and 
efficiently conduct the meeting, the presiding officer may, but shall not be required 
to, turn the responsibility of presiding over to the Mayor Pro Tem or, in the absence 
or inability to act of the Mayor Pro Tem, to the City Clerk for the election of another 
Council member as temporary presiding officer. 
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4.6. QUESTION TO BE STATED 

The presiding officer should restate or cause to be restated each question 
immediately prior to Council debate and discussion and again prior to calling for the 
vote.  Following the vote, the presiding officer should announce whether the 
question carried or was defeated and the vote totals. Before proceeding to the next 
item of business, the presiding officer may also state the effect of the vote for the 
benefit of the audience. 

4.7. SIGNING OF DOCUMENTS 

After approval as to form by the City Attorney or his deputy, the Mayor, or Mayor 
Pro Tem in the absence of the Mayor, shall sign ordinances, resolutions and 
proclamations adopted by and letters, contracts and other documents and 
instruments approved by the City Council.  The City Clerk or Assistant City Clerk 
shall attest to the signature of the Mayor or Mayor Pro Tem. 
 

5. RULES, DECORUM, AND ORDER 

5.1. MAINTENANCE OF ORDER 

The presiding officer is responsible for the maintenance of order and decorum at all 
times. 

5.2. POINTS OF ORDER 

The presiding officer shall determine all points of order subject to the right of any 
Council member to appeal to the City Council.  If any appeal is taken, the question 
shall be “Shall the decision of the presiding officer be sustained” in which event a 
majority vote shall govern and conclusively determine such question of order.  

5.3. LANGUAGE 

All Council members, staff members and members of the public should speak 
respectfully and avoid the use of profanity, vulgarity and slanderous comments.  
Recognizing that the First Amendment precludes the City Council from prohibiting 
speakers from speaking based upon the content of speech, the presiding officer 
shall use his best efforts, short of enforcement action, to remind and encourage all 
participating in the meeting to keep their speech respectful towards others and 
within bounds appropriate for children and persons of sensitivity toward coarse 
language as a courtesy to others present or otherwise viewing Council meetings. 

5.4. ENFORCEMENT OF DECORUM 

5.4.1. SERGEANT-AT-ARMS. 

The Chief of Police or his designee shall be ex-officio sergeant-at-arms of 
the City Council.  At meetings where a Bailiff is assigned and present, the 
bailiff shall act as Sergeant-at-Arms, but shall remain subject to the direction 
of the Police Chief.  The Sergeant-at-arms shall carry out all legal and valid 
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orders and instructions given him by the presiding officer for the purpose of 
maintaining order and decorum in the Council Chambers.  Upon instructions 
from the presiding officer, it shall be the duty of the sergeant-at-arms to 
remove any disorderly person from the Council Chambers or place the 
disorderly person under arrest or both.  

5.4.2. FAILURE TO YIELD, DISRUPTIONS. 

Any person who refuses to relinquish the floor after their allotted time or 
while speaking or while attending the City Council meeting engages in 
conduct which disrupts the business of the meeting shall be removed from 
the room if the sergeant-at-arms is so directed by the presiding officer.   
Disruptive remarks from the audience, stamping of feet, whistles, yells and 
similar demonstrations shall not be permitted by the presiding officer who 
may direct the sergeant-at-arms to remove such offenders from the room.  
Aggravated cases shall be prosecuted on appropriate complaint signed by 
the presiding officer. 

5.4.3. CLEARING THE ROOM. 

As set forth in Government Code Section 54957.9, in the event that any 
meeting is willfully interrupted by a person or group of persons so as to 
render the orderly conduct of such meeting unfeasible and order cannot be 
restored by the removal of individuals who are willfully interrupting the 
meeting, the members of the City Council may order the meeting room 
cleared and continue in session.  Only matters appearing on the agenda may 
be considered in such a session.  Duly accredited representatives of the 
press or other news media, except those participating in the disturbance, 
shall be allowed to attend any session held pursuant to this section.  Nothing 
in this section shall prohibit the City Council from establishing a procedure for 
readmitting an individual or individuals not responsible for willfully disturbing 
the orderly conduct of the meeting. 

5.5. DECORUM AND ORDER – COUNCIL MEMBERS 

5.5.1. MANNER OF SPEAKING. 

Any Council member desiring to speak shall activate the light signaling to the 
presiding officer a request to speak.  In the event such signal lights are not 
available or functional, the Council member shall first address the presiding 
officer.  Upon recognition by the presiding officer, the Council member shall 
speak only to the question under debate. 

5.5.2. QUESTIONING STAFF. 

A Council member desiring to question the staff should address his question 
to the City Manager, or, in appropriate cases, the City Clerk or City Attorney, 
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who shall be entitled either to answer the inquiry or to designate some staff 
member for that purpose.  Such a designation may be made at the time of 
any staff presentation or on the agenda listing for the item. 

5.5.3. INTERRUPTIONS. 

Once recognized, a Council member shall not be interrupted while speaking 
unless called to order by the presiding officer; unless a point of order is 
raised by another Council member, or unless the speaker chooses to yield to 
questions from another Council member. 

5.5.4. PERSONAL PRIVILEGE. 

The right of a Council member to address the City Council on a question of 
personal privilege shall be limited to cases in which that Council member’s 
integrity, character, or motives are assailed, questioned, or impugned. 

5.5.5. CONFLICT OF INTEREST AND DISCLOSURE 

5.5.5.1. APPLICABLE LAW. 

All Council members are subject to the provisions of California law, 
including, but not limited to, Chapter 7, Title 9, of the California 
Government Code, Section 87100, et seq., relative to conflicts of 
interest, and to conflicts of interest codes adopted by the City Council. 
  

5.5.5.2. NO PARTICIPATION. 

Any Council member prevented from voting because of a conflict of 
interest shall refrain from any participation with respect to that item, 
including but not limited to questions, comments, debate and voting.  
Such Council member shall leave the Council Chambers during 
debate and voting on the issue. 

5.5.5.3. CONTACTS AND CONSULTATIONS WITH INTERESTED PARTIES. 

At the time that each matter is taken up by the City Council for action 
in public session and prior to participation in the consideration of that 
matter, each member of the City Council shall identify by name (or if 
sufficient legal reason exists not to disclose the name, by the general 
description of the person and the person’s interest in the matter) each 
person with a material interest in the matter who has consulted with 
that Council member regarding the matter since the application or 
other proposal was actually presented to the City.  Such disclosure 
may be oral and shall be supplemented, as required, if the matter is 
continued from one meeting to another.  Failure to make a disclosure 
of consultation shall be deemed to be a representation that no 
disclosable consultation took place in respect to a matter coming 
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before the City Council for action.  For items requiring a public hearing 
as to which any party is entitled to due process of law, each Council 
member should discourage such contacts and consultations outside 
of the hearing and shall, in addition to the disclosure required above, 
generally describe on the public record, the content of any such 
communication received outside of the public hearing. 

5.5.6. LIMITATION OF DEBATE 

No Council member shall speak for more than five minutes each time that 
Council member has the floor, without the approval of a majority vote of the 
City Council.  No Council member normally should speak more than once 
upon any one subject until every other Council member choosing to speak 
thereon has spoken.  The five-minute limit set forth herein shall not apply to 
remarks by a Council member under Council Member Reports and Closing 
Comments. 

5.5.7. DISSENTS, PROTESTS, AND COMMENTS 

Any Council member shall have the right to express dissent from, or protest 
to, or comment upon, any action of the City Council and have the reason 
entered in the minutes.  If such dissent, protest or comment is desired to be 
entered in the minutes, this should be made clear by language such as, ”I 
would like the minutes to show that I am opposed to this action for the 
following reasons . . .” 

5.6. PROCEDURES IN ABSENCE OF RULES 

In the absence of a rule herein or in a written policy adopted by the City Council, to 
govern a point or procedure, The Standard Code of Parliamentary Procedure, third 
edition, shall be used as a guide, unless the Council, by majority vote or consent 
adopts an interim rule for that point or procedure by motion and majority vote. 

5.7. RULINGS OF PRESIDING OFFICER FINAL UNLESS OVERRULED BY 

COUNCIL 

In presiding over City Council meetings, the presiding officer shall, with due 
consultation with the City Attorney, decide all questions of interpretation of these 
rules, points of order or other questions of procedure requiring rulings.  Any such 
decision or ruling shall be final unless overridden or suspended by a majority vote 
of the Council members present and voting and shall be binding and legally 
effective (even if clearly erroneous) for purposes of the matter under consideration. 

5.8. DECORUM AND ORDER - PUBLIC 

Decorum of public speakers during public comments shall be governed by Section 
2 of these rules.  Members of the audience shall not address the Council, the 
presiding officer, the staff or other members of the public except during public 
comment periods.  When a member of the audience has important information, 

-574-Item No. G.4 



 

Rules of Procedure for Council Meetings 

and Related Functions and Activities 

Resolution No. 2003-17 

Adopted March 25, 2003  

Amended – Resolution 2011-____ 

Adopted December 13, 2011 

27

answers to questions raised during Council deliberations, or new evidence for 
Council consideration after the closing of the public comment period applicable to 
that item, the member of the public shall request to be recognized by the presiding 
officer by silently standing and/or raising a hand.  Persons unable to stand or raise 
a hand may use such other means, including speaking out loud, if necessary, as 
are reasonably calculated to attract the attention of the presiding officer with the 
least disruption to the proceedings.  The presiding officer shall have discretion to 
deny the request or briefly question the person regarding the general nature of the 
information held by the audience member, and/or the relevance and importance of 
the information.  If the presiding officer deems the answers to such questions 
worthy of Council consideration the presiding officer shall ask for the Council to 
indicate, by majority consent, whether they wish to hear and consider the 
comments. 

5.9. DECORUM AND ORDER - EMPLOYEES 

The City Manager shall insure that all city employees observe proper rules of 
decorum.  Any staff members, including the City Manager, desiring to address the 
City Council or members of the public shall first be recognized by the presiding 
officer.  All remarks shall be addressed to the presiding officer or to the City Council 
and not to any one individual Council member or member of the public. 

6. MOTIONS 

6.1. WITHDRAWAL OF MOTIONS 

Once a motion is made and seconded, it shall not be withdrawn by the mover 
without the consent of the person seconding it. 

6.2. MOTIONS OUT OF ORDER 

The presiding officer may at any time, by majority consent of the City Council, 
permit a Council member to introduce an ordinance, resolution, or motion out of the 
regular agenda order. 
 

6.3. DIVISION OF QUESTION 

If the question contains two or more divisible propositions, the presiding officer 
may, and upon request of a Council member shall, divide the same. 
 

6.4. PRECEDENCE OF MOTIONS 

When a motion is before the City Council, no motion shall be entertained except 
the following, which shall have precedence in the following order: 

Adjourn 
Fix hour of adjournment 
Table 
Limit or terminate discussion 
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Amend 
Postpone 

6.5. MOTION TO ADJOURN 

A motion to adjourn shall be in order at any time, except as follows: 
a) When repeated without intervening business or discussion; 
b) When made as an interruption of a member while speaking; 
c) When discussion has been ended, and vote on motion is pending; and 
d) While a vote is being taken. 

A motion to adjourn without specifying another time if adopted shall adjourn the 
meeting to the next regular meeting or next regular study session, whichever first 
occurs and shall not be debatable.  A motion to adjourn to a specific time shall be 
debatable only as to the time to which the meeting is adjourned. 

6.6. MOTION TO TABLE 

A motion to table shall be used to temporarily bypass the subject.  A motion to table 
shall not be debatable and shall not be subject to amendment. Such a motion shall 
immediately terminate any further debate of the subject under consideration until 
the motion is determined.  If the motion shall prevail, the matter may be “taken from 
the table” by motion and majority vote at any time, subject to agenda posting and 
any notice requirements. 

6.7. MOTION TO LIMIT OR TERMINATE DISCUSSION 

Such a motion shall be used to limit or close debate on, or further amendments to, 
the main motion and shall not be debatable.  If the motion fails, debate shall be 
reopened; if the motion passes, a vote shall be taken on the main motion. 

6.8. MOTION TO AMEND 

A motion to amend shall be debatable only as to content of the amendment.  A 
motion to amend an amendment shall be in order, but a motion to amend an 
amendment to an amendment shall not be in order.  An amendment modifying the 
intention of a motion shall be in order, but an amendment relating to a different 
matter shall not be in order. Amendments shall be voted first and then the main 
motion, as amended. 

6.9. MOTION TO SUBSTITUTE 

A motion to substitute a new motion for a pending motion or to amend the pending 
motion by substitution shall be debatable only as to the content of the substituted 
motion.  A motion to substitute or to amend by substitution shall be germane to the 
general subject matter of the pending motion but may differ in wording, purpose 
and/or effect.  If the motion prevails, the new motion shall take the place of the 
former motion and any amendments previously adopted, which shall no longer be 
on the floor. If the motion fails, the original motion remains pending.  Such a motion 
shall be voted on before voting on any proposed amendments not already 
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approved. 

6.10. MOTION TO CONTINUE 

Motions to continue to a definite time shall be amendable and debatable as to 
propriety of postponement and time set. 

7. VOTING PROCEDURE 

7.1. VOTING PROCEDURE 

In acting upon every motion, the vote shall be taken by voice or roll call or any other 
method by which the vote of each Council member present can be clearly 
ascertained.  The vote on each motion shall then be entered in full upon the record. 
 The order of voting shall be alphabetical by surname with the presiding officer 
voting last.  The clerk shall call the names of all members seated when a roll call 
vote is ordered or required.  Members shall respond “aye,” “no,” or “abstain;” 
provided that when a vote is collectively taken by voice or when a method of voting 
other than by voice or roll call is used, any Council member not audibly and clearly 
responding “no” or “abstain” or otherwise registering an objection shall be recorded 
as voting “aye.” 

7.2. ROLL CALL VOTING 

A roll call vote shall be used for all ordinances, resolutions and orders for 
franchises or payments of money.  Any other question before the City Council shall 
not require a roll call vote unless requested by any member.  It shall not be in order 
for members to explain their votes during roll call. Council members may change 
their votes before the next order of business is called. 

7.3. ABSTENTIONS DISCOURAGED 

Every Council member should vote “aye” or “nay” on each item unless disqualified 
for cause. 

7.4. RECONSIDERATION 

Any Council member who voted with the majority may move for reconsideration of 
any action at the same meeting or at the next regular meeting, so long as the item 
is duly listed and posted on the agenda for the subsequent meeting.  After a motion 
for reconsideration has once been acted upon, no other motion for reconsideration 
thereof shall be made without unanimous consent of the City Council.  

7.5. TIE VOTES 

Tie votes shall be lost motions.  When all Council members are present, a tie vote 
on whether to grant an appeal from official action shall be considered a denial of 
such appeal, unless the City Council takes other action to further consider the 
matter.  If a tie vote results at a time when less than all members of the City 
Council are present, the matter shall automatically be continued to the agenda of 
the next regular meeting of the City Council, unless otherwise ordered by the City 
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Council. 

8. LEGISLATIVE AND ADMINISTRATIVE ACTIONS 

8.1. DEFINITIONS. 

8.1.1. ORDINANCE 

An “Ordinance” is a formal legislative act of the City Council having the force 
of law and has the meaning generally attributed to ordinances under the 
California Government Code.  Ordinances are memorized in documents so 
designated and executed with the formalities required by the Government 
Code. 

8.1.2. RESOLUTION 

“Resolution” means a formal action of the City Council memorialized by a 
separate document, numbered in sequence, and preserved in a separate set 
of books.  A resolution documents both the action taken by the Council and 
the reasons for the action and may contain findings of fact and/or recitations 
of legal or policy reasons for the action.  “Resolutions” are used when 
specifically required by law, when needed as a separate evidentiary 
document to be transmitted to another governmental agency, when needed 
for legal reasons to document important Council decisions, when 
documenting important policy or administrative decisions with long-term 
effects, or where the frequency of future reference back to its contents 
warrants a separate document. 

8.1.3. MINUTE ORDER. 

A “minute order” as used locally denotes a decision of the City Council 
entered in the minutes and documenting the reasons (findings of fact and 
policy considerations) for the decision at the request of a member of the City 
Council or for legal reasons at the request of the City Attorney.  A “minute 
order” is drafted far more briefly than a “resolution” and is distinguished from 
a mere minute entry only by the detail entered in explaining findings of facts 
and policy considerations behind the Council’s decision. 

8.1.4. MINUTE ENTRY. 

The “minute entry”, is an entry in the minutes of the meeting recording a City 
Council action. 

8.2. ORDINANCES 

8.2.1. INTRODUCTION AND ADOPTION OF ORDINANCES 

8.2.1.1. INTRODUCTION AND READING. 

Except for urgency ordinances, ordinances shall not be passed within 

-578-Item No. G.4 



 

Rules of Procedure for Council Meetings 

and Related Functions and Activities 

Resolution No. 2003-17 

Adopted March 25, 2003  

Amended – Resolution 2011-____ 

Adopted December 13, 2011 

31

five days of their introduction, nor at other than a regular meeting or at 
an adjourned regular meeting.  However, an urgency ordinance may 
be passed immediately upon introduction and either at a regular or 
special meeting.  Except when, after reading the title, further reading 
is waived by regular motion adopted by unanimous vote of the Council 
members present, all ordinances shall be read in full either at the time 
of introduction or passage.  Waiver of further reading of all ordinances 
on the agenda of any meeting may be done in advance as a consent 
calendar item. 

8.2.1.2. ALTERED ORDINANCES. 

When ordinances, other than urgency ordinances, are altered after 
introduction, they shall be introduced again and shall be passed only 
at a regular or at an adjourned regular meeting held at least five days 
after alteration and reintroduction.  Corrections of typographical or 
clerical errors are not alterations within the meaning of this section. 

8.2.2. EFFECTIVE DATE 

All ordinances, except as provided in Section 36937 of the Government 
code, shall take effect thirty (30) days after adoption but may be made 
operative at such later date as may be designated in the ordinance. 

8.2.3. PUBLISHING 

It shall be the duty of the City Clerk to post or publish all ordinances in 
accordance with Section 36933 of the Government Code within fifteen (15) 
days after adoption. 

8.2.4. URGENCY ORDINANCES 

All urgency ordinances must receive four (4) affirmative votes to be adopted 
and to become effective immediately.  If such an ordinance fails to receive a 
four-fifths (4/5) majority, it may thereafter be considered and passed in the 
same manner and with the same effect as regular ordinances. 

8.3. RESOLUTIONS 

8.3.1. RESOLUTIONS PREPARED IN ADVANCE 

If a resolution has been prepared in advance, the procedure shall be: motion, 
second, discussion, vote pursuant to methods prescribed in Section 7.1, and 
result declared.  It shall not be necessary to read a resolution in full or by title 
except to identify it.  Any member may require that the resolution be read in 
full. 

8.3.2. RESOLUTIONS NOT PREPARED IN ADVANCE 

If a resolution has not been prepared in advance, the procedure shall be to 
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instruct the City Manager or the City Attorney to prepare a resolution for 
presentation at a subsequent City Council meeting. 

8.3.3. URGENCY RESOLUTIONS 

8.3.3.1. ORAL PRESENTATION. 

In matters of urgency, a resolution may be presented orally in motion 
form together with instructions for written preparation for later 
execution.  After the resolution has been verbally stated, the voting 
procedure in Section 8.2 above shall be followed. 

8.3.3.2. DISFAVORED. 

Urgency resolutions shall be avoided except when absolutely 
necessary; and they shall not be used when resolutions are required 
by law, including, but not limited to actions related to public financing, 
improvement acts, eminent domain, general plan and zoning matters, 
force account work on public projects and other matters where state 
statutes specify that action must be taken by formal resolution.  If the 
resolution has been drafted in written form, either before or during the 
meeting, this section shall not be deemed applicable. 

8.4. POLICIES 

The City Council may, by resolution or by motion, adopt written policies governing 
administrative and other routine matters, providing ongoing direction to City staff 
regarding particular subjects, or setting standards for City involvement in particular 
types of activities such as public financing, investment, economic development, 
influencing action by other governmental bodies, and such other matters as the 
Council may determine from time to time.  Such policies shall be compiled in the 
City’s administrative policy handbook together with policies issued by the City 
Manager for the direction of the City Staff. 

9. COMMITTEES 

9.1. FINANCE COMMITTEE 

There shall be a standing committee of the City Council known as the finance 
committee, whose duties shall be those as prescribed in the City of Moreno Valley 
Municipal Code, or as otherwise assigned by the City Council.  The committee shall 
consist of two (2) Council members appointed by the Mayor and confirmed by the 
City Council. 

9.2. PUBLIC SAFETY COMMITTEE 

There shall be a standing committee of the City Council known as the public safety 
committee.  The committee shall consist of two (2) members who shall be Council 
members appointed by the Mayor and confirmed by the City Council.  The public 
safety committee shall study matters relating to law enforcement, fire services, 
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Rules of Procedure for Council Meetings 

and Related Functions and Activities 

Resolution No. 2003-17 

Adopted March 25, 2003  

Amended – Resolution 2011-____ 

Adopted December 13, 2011 
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traffic safety, animal control, and related matters referred to it by the City Council, 
and shall make recommendations to the City Council. 

9.3. OTHER COMMITTEES 

The City Council may by resolution create other standing committees and by 
motion or resolution may appoint ad hoc committees for particular temporary 
purposes. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Rules of Procedure for Council Meetings 
Resolution No. 2003-17 
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of construction.  WRCOG provided a model TUMF ordinance for City adoption, which 
previous staff used, with some exceptions, in the language of City Ordinance No. 807. 
 
DISCUSSION 
 
Staff recommends that Sections 3.44.010, 3.44.020A and 3.44.050 of the City of 
Moreno Valley Municipal Code approved by City Ordinance No. 807 be amended to 
more closely reflect the model TUMF ordinance.   
 
The proposed amendment to Section 3.44.050 does not materially affect the provisions 
of Ordinance No. 807, but rather facilitates the processing of TUMF Reimbursement 
Agreements.  Section 3.44.050 requires a three-party agreement including the 
developer, WRCOG, and the City in order to receive a TUMF Reimbursement.  The 
2009 WRCOG model ordinance does not require a three-party agreement; only an 
agreement between the developer and the City.  WRCOG executive staff has indicated 
that WRCOG will not enter into a three-party agreement as was previously done per the 
2006 WRCOG model ordinance.  Therefore, staff is proposing amending Section 
3.44.050 to reflect exactly the language provided by WRCOG in their 2009 model 
ordinance.  The new language is provided in Attachment 1. 
 
Proposed amendments to Sections 3.44.010 and 3.44.020A are mere corrections to 
text.     The amendment to Section 3.44.010 proposes to replace the year “2006” with 
“2009” so that Section 3.44.010 will read “Western Riverside County Transportation 
Uniform Mitigation Fee Program Ordinance of 2009”.  The amendment to Section 
3.44.020A is to replace fifteen (15) with sixteen (16) in reference to the number of cities 
located in western Riverside County that are members of the Western Riverside Council 
of Governments (WRCOG).       
 
ALTERNATIVES 
 
1. Introduce Ordinance No. 835, repealing and re-enacting Sections 3.44.010, 

3.44.020A, and 3.44.050 of the City of Moreno Valley Municipal Code.  This will 
facilitate the processing of developer TUMF Reimbursement Agreements. 

 
2. Do not approve the proposed Ordinance No. 835, repealing and re-enacting 

Sections 3.44.010, 3.44.020A, and 3.44.050 of the City of Moreno Valley 
Municipal Code.  This will not allow developers to execute TUMF Reimbursement 
Agreements in the form required by WRCOG. 

 
 
 
CITY COUNCIL GOALS 
 
PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
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NOTIFICATION 
 
Publication of agenda. 
 
ATTACHMENT 
 
1.  Proposed Amendment Ordinance 
 
 
 
 
 
Prepared By       Department Head Approval 
Clement Jimenez, P.E.      Barry Foster 
Senior Engineer Community & Economic Development 

Director 
 
 
 
 
Concurred By        
Mark W. Sambito, P.E.           
Engineering Division Manager  
 
 
  
  
          
     

 
 

 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
 
 
W:\LandDev\MANAGEMENT ASSISTANT\Staff Reports\2011\12-13-11 - Introduction of Ordinance Regarding Transportation 
Uniform Mitigation Fee Program Amendment.doc 
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Ordinance No. 835 
Date Adopted: January 10, 2012 

 
Attachment 1 

 
 
 

1

ORDINANCE NO. 835 
 

AN ORDINANCE OF THE CITY OF MORENO VALLEY, 
CALIFORNIA, REPEALING AND RE-ENACTING 
SECTIONS 3.44.010, 3.44.020A AND 3.44.050 OF TITLE 3 
OF THE CITY OF MORENO VALLEY MUNICIPAL CODE 
  

The City Council of the City of Moreno Valley ordains as follows: 

SECTION 1.  PRIOR ENACTMENTS REPEALED 

1.1 All prior enactments of Sections 3.44.010, 3.44.020A and 3.44.050 of the 
Municipal Code are hereby repealed, effective upon the date which this Ordinance 
becomes effective and operative.   

SECTION 2.  MUNICIPAL CODE AMENDED 

2.1 Sections 3.44.010, 3.44.020A and 3.44.050 of Title 3 of the City of Moreno 
Valley Municipal Code are hereby amended in its entirety to read as follows: 

3.44.010 Title 

 The ordinance codified in this chapter shall be known as the “Western 
Riverside County Transportation Uniform Mitigation Fee Program Ordinance of 2009” 
and shall replace and supersede Chapter 3.44 of the Moreno Valley Code.  (Ord. 807 § 
2.1, 2010) 

3.44.020 Findings 

 A. The city is a member agency of the Western Riverside Council of 
Governments (“WRCOG”), a joint powers agency comprised of the county of Riverside 
and sixteen (16) cities located in Western Riverside County.  Acting in concert, the 
WRCOG member agencies developed a plan whereby the shortfall in funds needed to 
enlarge the capacity of the regional system of highways and arterials in Western 
Riverside County (the “regional system”) could be made up in part by a transportation 
uniform mitigation fee (“TUMF”) on future residential, commercial, and industrial 
development.  As a member agency of WRCOG and as a TUMF participating 
jurisdiction, the city participated in the preparation of a certain “Western Riverside 
County Transportation Uniform Fee Nexus Study,” dated October 18, 2002 (the “2002 
Nexus Study”) prepared in compliance with the Mitigation Fee Act (Gov. Code Sections 
66000 et seq.) and adopted by the WRCOG executive committee.  Based on the 2002 
Nexus Study, the city adopted and implemented an ordinance authorizing the city’s 
participation in a TUMF program. 
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3.44.050 Reimbursements 

Should the developer construct regional system improvements in excess 
of the TUMF fee obligation, the developer may be reimbursed based on actual 
costs or the approved Nexus Study, including any addenda, effective at the time 
the agreement was entered into, whichever is less.  Reimbursements shall be 
enacted through an agreement between the developer and the City, contingent 
on funds being available and approved by WRCOG.  In all cases, however, 
reimbursements under such special agreements must coincide with construction 
of the transportation improvements as scheduled in the five-year capital 
improvements program adopted annually by WRCOG. 

 

APPROVED AND ADOPTED this 10th day of January, 2012. 
        

 

 
              
             Mayor of the City of Moreno Valley                            
 
ATTEST: 
 
 
____________________________ 
  City Clerk 
 
APPROVED AS TO FORM: 
 
 
____________________________ 
          City Attorney 
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ORDINANCE JURAT 
 
 
STATE OF CALIFORNIA  ) 

COUNTY OF RIVERSIDE  ) ss. 

CITY OF MORENO VALLEY ) 

 

I, Jane Halstead, City Clerk of the City of Moreno Valley, California, do hereby 

certify that Ordinance No. 835 had its first reading on December 13, 2011, and had its 

second reading on January 10, 2012, and was duly and regularly adopted by the City 

Council of the City of Moreno Valley at a regular meeting thereof held on the 10th day of 

January, 2012 by the following vote: 

 

AYES:   

 

NOES:  

 

ABSENT:  

 

ABSTAIN:  

 

 

 

___________________________________ 

  CITY CLERK 

 

 

        (SEAL) 
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was not able to comply with this requirement. (The Environmental and Historical 
Preservation Board meets each odd-numbered month). 
 
ALTERNATIVES 
 
The Environmental and Historical Preservation Board considers matters pertaining to 
the preservation of the City's heritage and cultures, and matters of environmental 
concern, including matters pertaining to hazardous materials and waste within or 
affecting the City. Choosing not to fill a vacancy on the above-mentioned board would 
result in decreased participation from residents. This option is not consistent with the 
City Council goal of creating a positive environment for the development of Moreno 
Valley’s future. Therefore, staff recommends that the City Council make the 
recommended appointment. 
 
NOTIFICATION 
 
1. Publication of the agenda 
2. Report and agenda mailed to applicants 
 
 
 
Prepared By:   Department Head Approval: 
Ewa Lopez   Jane Halstead 
Deputy City Clerk, CMC   City Clerk, CMC 

 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
\\zurich\shared\InterDept\Council-Clerk\City Clerk Files\Advisory Boards and Commissions\Appointment Staff 
Reports\2011\Enviromental.doc 
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cities with varying degrees of coverage.  These cameras contribute to the overall public 
safety of the entire community and aid law enforcement’s effort in crime prevention and 
solving crimes.    
 
On October 6, 2011 City Staff met with representatives from the City of Redlands to 
review their camera system.  On October 13, 2011 City Staff met with representatives 
from the City of Santa Monica to review their camera system.  After evaluating both 
camera systems, City Staff determined that a citywide camera surveillance system 
would enhance the law enforcement capabilities of the Moreno Valley Police 
Department. 
 
DISCUSSION 
 
The Moreno Valley Police Department has identified a citywide surveillance camera 
system as a way to enhance public safety without adding police officers.  Due to tough 
economic times, the City had to make the tough choice to reduce part of the City’s 
budget in the area of public safety.  Due to the recent reductions in staffing at the Police 
Department, a citywide camera surveillance system will augment the response 
capabilities of the on-duty patrol officers.  A citywide camera surveillance system will aid 
law enforcement in their efforts to combat crime in the community.   
 
Efforts were made to research the benefits of a citywide camera surveillance system, 
which included staff visiting the Cities of Redlands and Santa Monica to view their 
camera systems.  Both the City of Redlands and the City of Santa Monica had positive 
feedback on their camera systems.  Their citywide surveillance camera systems have 
allowed them to actively monitor parks, piers, shopping malls, and parking lots from a 
remote location.  While monitoring their citywide camera surveillance systems, they 
have witnessed crimes occurring, such as vandalisms, burglaries, drug deals, and 
assaults with a deadly weapon.  Additionally, officers have been able to deter city 
ordinance violations, such as being in a park after hours.  The use of the citywide 
camera surveillance system has led to the identification and arrest of suspects in a 
multitude of crimes.  In some of these cases, by the time officers arrived to investigate a 
crime, if the suspects have disposed of any evidence, the citywide camera surveillance 
system has aided officers in the recovery of evidence.   
 
The camera systems offer software analytics, which makes law enforcement more 
efficient.  For example, this technology allows for the use of virtual trip wires at desired 
locations.  Crossing these virtual trip wires activates an alarm in the monitoring room.  
This alarm activation leads to quick action by police officers and the ability to coordinate 
a response to apprehend the suspect(s).  Furthermore, there is software available for 
license plate reading as vehicles pass through intersections.  Finally, some cities use 
add-on capabilities for gunshot sound recognition and locating.  Gunshot sound location 
requires the placement of equipment and software at the camera locations.  When a 
gunshot sound is detected, the cameras in that area will automatically turn towards the 
gunshot sound.  This technology can aid in coordinating responses by police and 
medical personnel to safely respond to render aid to any victim and for the police to 
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apprehend the suspect(s).  These are just a few of the technologies that are available 
for a citywide camera surveillance system.  Each of these components to the citywide 
camera surveillance system is aimed at preventing or reducing crime, and in cases 
where a crime occurs, documenting it.   
 
In researching a citywide camera surveillance system, staff discovered that 
communications infrastructure is an expensive front end cost; however, it is a necessary 
cost in order to correctly build a lasting foundation.  Trying to expand an infrastructure 
as the system grows raises the costs in the long term.  This is a lesson learned from the 
City of Redlands and they have encouraged us to avoid the same mistake.  With a solid 
infrastructure in place, the citywide camera surveillance system can expand to add 
cameras as funding becomes available.    
 
In working with City Staff members from the Police Department, Public Works, 
Purchasing, and Technology Services, it was determined that it would be in the best 
interest of the City to hire a Project Manager to oversee the request for proposal (RFP), 
vendor evaluation, and system implementation process for the citywide camera 
surveillance system.  The City’s Technology Services staff will write the RFP for a 
Project Manager who will coordinate the citywide camera surveillance project.   
 
Estimated Cost Breakdown: 
Please note that all these costs are estimates: 
 

Project Manager $95,000 
Infrastructure $650,000 
Cameras at designated intersections $775,000 
Cameras at designated parks $380,000 

TOTAL $1,900,000 
 

Citywide camera surveillance systems, like all software systems, require annual 
maintenance agreements in order to continue using the system, to receive 
enhancements and fixes, make adjustments to camera angles, clean camera lenses, 
and to enable support calls when problems arise.  Annual maintenance costs are 
estimated to be $150,000 and annual camera/infrastructure replacement funding will 
cost approximately $180,500 (based upon a ten-year equipment lifespan).  While staff is 
recommending that the funding for this project be appropriated from the General Fund, 
the Parks and Community Services Department is exploring the possible use of Zone A 
capital funding to use toward the purchase and/or annual maintenance of the cameras 
designated at parks. 
 
ALTERNATIVES 
 
For comprehensive coverage of the City, a citywide camera surveillance system is the 
best solution rather than the alternative of increasing the number of patrol officers, 
especially in a time when we are reducing the size of the police force.  
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1. Approve an appropriation to a new capital project account in the amount of 

$1,900,000 to fund the citywide camera surveillance system. Staff 
recommends this alternative. 

 
2. Direct staff to approach the project in phases and approve an appropriation in 

the amount of $745,000 to fund the Project Manager and infrastructure.  Staff 
does not recommend this alternative. 

 
3. Do not approve an appropriation to a new capital project account in the amount 

of $1,900,000 to fund the citywide camera surveillance system.  Provide staff 
with further direction on establishing a citywide camera surveillance system.  
Staff does not recommend this alternative. 

 
 
FISCAL IMPACT 
 
The Moreno Valley Police Department had an unanticipated savings of approximately 
$2,700,000 for Fiscal Year 2010-11.  The estimated cost to start the citywide camera 
surveillance system is $1,900,000.  The Police Department is requesting money from 
this savings to offset the cost of this project.  There is no new net cost to the City’s 
General Fund.  Below are the estimated costs for the citywide camera surveillance 
system.    
 

Project Manager $95,000 
Infrastructure $650,000 
Cameras at designated intersections $775,000 
Cameras at designated parks $380,000 

TOTAL $1,900,000 
 
Once the system is installed, City Staff estimates that the annual maintenance costs will 
be $150,000 per year.  Based upon a useful life of ten years, Staff estimates that the 
annual cost for replacement funding will be $180,500 starting in FY 2012/13. 
 
Approval of Transfer of Funds: 
Transfer from: 00100.99110.6923 General Fund $1,900,000 
Transfer to: 00750.7500.4701 Technology Services Fund $1,900,000 
 
Approval of Budget Appropriation: 
00750.NEW.7200 Citywide Camera Surveillance System $1,900,000 
 
CITY COUNCIL GOALS 
 
To provide a safe and secure environment for people and property in the community, 
and provide protection for citizens who live, work and visit the City of Moreno Valley. 
The citywide camera surveillance system will aid in this goal by helping to reduce crime, 
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identify criminals who do commit crimes, and make a safer, more secure environment 
for the citizens in our community. 
 
NOTIFICATION 
 
N/A 
 
 
 
 
 
Prepared By:   
Cheryl Evans  Department Head Approval: 
Lieutenant, Moreno Valley Police Department      John Anderson 
        Chief of Police 

 
 
 
Concurred By:  Concurred By: 
Steve Hargis       Rick Teichert 
Technology Services Division Manager    Financial & Administrative Services Director 

 
 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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Clearly, the last few years have been a challenging period for new development of any 
kind. Some slight improvement in the economy appears to be happening, but 
challenging times still exist. In an effort to reduce unemployment and address an 
imbalance between jobs to housing, the City has adopted an aggressive Economic 
Development Action Plan. Additionally, the City Council has embraced Action Steps to 
help make Moreno Valley a Best Place to do Business. All of these efforts are focused 
on helping stimulate new investment and new development in the community. Having a 
competitive development marketplace is an important component to successfully 
undertaking the Economic Development Action Plan, as well as making Moreno Valley 
a Best Place to do Business.  
 
The updated DIF policy from 2008 moved towards improving the DIF program by 
establishing the DIF Credit and Reimbursement procedure, while also seeking to 
simplify the DIF process. However, inequities still exist and much more can be done to 
better identify DIF costs and more equitably distribute a ‘fair share’ of DIF costs to the 
development community.  
 
In the past eight months, the City of Moreno Valley has held two Developer Workshops 
to better understand ways to improve the development process in Moreno Valley. 
Having a more equitable and fair DIF program has been identified as a need for Moreno 
Valley.  
 
Earlier this year the City Council requested that City staff pursue an update of the DIF 
Nexus Study. A consultant was retained and preliminary numbers have been generated. 
However, based on the preliminary data provided by the consultant, significant 
increases in DIF would occur in a number of DIF categories. Given the fragile state of 
the economy and the need to pursue new development opportunities, staff is concerned 
that any increase in DIF rates will have a negative impact on attracting more 
development projects—thereby hindering the ability to successfully accomplish the 
initiatives contained in the City’s Economic Development Action Plan.  
 
Staff is recommending a two-prong approach to making the DIF program more effective 
in Moreno Valley. Staff recommends re-looking at the DIF program in two key areas: 

• Re-evaluating the ‘level of service’ standards for DIF improvements and 
facilities before completing the Nexus Study update.  

• Update and amend the City’s DIF Credit and Reimbursement Policy to better 
reflect the actual value of DIF eligible public improvements.  
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Staff seeks City Council direction to pursue changes to the DIF program and present 
the findings and recommendations for City Council consideration on January 10, 2012.     
 
 
 
 
 
Prepared By:       Concurred By: 
Barry Foster       Henry T. Garcia 
Community & Economic Development Director  City Manager 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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immediately; provided, however, that the two persons receiving the highest number of 
votes in the preceding selection process shall be the only nominees for the office to be 
filled.  If, upon repeating the selection process for Mayor or Mayor Pro Tem, no person 
has yet received three affirmative votes for such office, the City Council may either 
repeat the selection process until the officer has been duly selected or may continue the 
selection to the next regular meeting of the City Council. 

Voting in the selection of Mayor and Mayor Pro Tem shall be by written ballot unless the 
City Council, by three or more affirmative votes, determines to conduct the selection 
process by voice vote.  If conducted by written ballot, the vote of each Councilmember 
shall remain undisclosed until all votes have been cast and have been lodged with the 
City Clerk.  The City Clerk shall then read aloud into the minutes of the City Council the 
identity of the voting Councilmember and the name of the person for whom such person 
is voting.  The written ballots shall be public documents and shall be retained in the 
records of the City Council.  The Standard Code of Parliamentary Procedure shall apply 
to resolve any question of procedure arising during the selection process, which is not 
governed by Section 4.2 of the City Council Rules of Procedure. 

The new Mayor and Mayor Pro Tem shall serve until the next meeting scheduled for 
selection of Mayor and Mayor Pro Tem in December 2012. 
 
ALTERNATIVES 
 

1. Conduct the reorganization of the City Council by selecting a new Mayor and 
Mayor Pro Tem.  

2. Continue the selection to the next regular meeting of the City Council if upon 
repeating the selection process, no person receives three affirmative votes for 
either Mayor or Mayor Pro Tem. 

 
FISCAL IMPACT 
 
There is no fiscal impact associated with the recommended action. 
 
STAFF RECOMMENDATION 
 
Staff recommends that the City Council conduct the reorganization of the City Council 
by selecting two Councilmembers to serve one-year terms respectively as Mayor and 
Mayor Pro Tem. 
 
NOTIFICATION 
 
Publication of the Agenda 
 
ATTACHMENTS/EXHIBITS 
 
Attachment 1 
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Prepared By Department Head Approval 

Jane Halstead, City Clerk, CMC  Jane Halstead, City Clerk, CMC 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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Considering the adjacent residential land use and the availability of other nearby truck 
routes in the surrounding area, the Transportation Engineering Division staff 
recommends deleting Redlands Boulevard between Alessandro Boulevard and the SR-
60 eastbound on/off ramp as a designated “Truck Route.”   
 
ALTERNATIVES 
 

1. Approve the proposed introduction and the subsequent adoption of the ordinance 
that would delete Redlands Boulevard between Alessandro Boulevard and the 
SR-60 eastbound on/off ramp as a designated “Truck Route.”  This should 
reduce the likelihood of trucks traveling through residential areas. 

 
2. Do not approve the removal of Redlands Boulevard between Alessandro 

Boulevard and the SR-60 eastbound on/off ramp as a designated “Truck Route.”  
This would retain segments of the arterial system as designated truck routes and 
potentially increase the likelihood of truck drivers seeking alternate routes to and 
from their destination through residential areas. 

 
FISCAL IMPACT 
 
Costs associated with any signing modifications required as part of this action are 
included in the annual budget of the Transportation Engineering Division for signing and 
striping maintenance (Account No. 121.55430). 
 
CITY COUNCIL GOALS 
 
Upon approval of this staff report, the following City Council Goals would be furthered: 
 
PUBLIC SAFETY:  Provide a safe and secure environment for people and property in 
the community, control the number and severity of fire and hazardous material 
incidents, and provide protection for citizens who live, work and visit the City of Moreno 
Valley. 

PUBLIC FACILITIES AND CAPITAL PROJECTS:  Ensure that needed public facilities, 
roadway improvements, and other infrastructure improvements are constructed and 
maintained.  

POSITIVE ENVIRONMENT:  Create a positive environment for the development of 
Moreno Valley’s future. 
 
SUMMARY 
 
Staff recommends that the City Council introduce and subsequently adopt this 
ordinance amending Section 12.36.010 of Chapter 12.36 of Title 12 of the Municipal 
Code to remove Redlands Boulevard between Alessandro Boulevard and the SR-60 
eastbound on/off ramp as a designated “Truck Route.”   
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ATTACHMENTS 
 
Attachment A - Proposed Ordinance  
Attachment B - Existing Truck Route Map 
Attachment C - Proposed Truck Route Map 
 

 
 
 
Prepared By:  Department Head Approval:   
Eric Lewis, P.E., T.E.,                                                Rick Hartmann 
City Traffic Engineer      Interim Public Works Director 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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Attachment “A” 

ORDINANCE NO. 836 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF MORENO VALLEY, CALIFORNIA, AMENDING 
SECTION 12.36.010 OF CHAPTER 12.36 OF TITLE 12 OF 
THE CITY OF MORENO VALLEY MUNICIPAL CODE, 
REVISING THE DESIGNATION OF TRUCK ROUTES. 

 
 The City Council of the City of Moreno Valley does ordain as follows:   
 

SECTION 1. MUNICIPAL CODE AMENDED: 

 Section 12.36.010 of Chapter 12.36 of Title 12 of the City of Moreno Valley 
Municipal Code is amended in its entirety to read as follows: 

 “12.36.010  Truck Routes Established.  The following Streets and portions 
thereof are designated and established as truck routes: 

 Street    Limits 

 Alessandro Boulevard Interstate Route 215 to the Easterly City Limits 

 Cactus Avenue  Interstate Route 215 to Perris Boulevard 

 Elsworth Avenue  Alessandro Boulevard to Cactus Avenue 

 Frederick Street  Cactus Avenue to Sunnymead Boulevard 

 Gilman Springs Road State Highway 60 to the Easterly City Limits 

 Graham Street  Alessandro Boulevard to Cactus Avenue 

Heacock Street San Michele Road to Reche Vista Drive   

 Indian Street   San Michele Road to the Southerly City Limits 

 Ironwood Avenue  Pigeon Pass Road to Perris Boulevard 

 Moreno Beach Drive Alessandro Boulevard to the SR-60 WB on/off 
ramp 

 Nandina Avenue  Perris Boulevard to Indian Street 

 Perris Boulevard  Ironwood Avenue to the southerly City Limits 

 Pigeon Pass Road  Sunnymead Boulevard to Ironwood Avenue 

 Reche Vista Road  Heacock Street to Northerly City Limits 
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Redlands Boulevard SR60 EB on / off ramps Alessandro Boulevard to 

the Northerly City Limits      

 San Michele Road  Perris Boulevard to Heacock Street 

 Sunnymead Boulevard Frederick Street to Perris Boulevard 

 Theodore Street  Alessandro Boulevard to Ironwood Avenue 

 The City does not intend by this chapter to regulate, or to attempt to regulate 
traffic or parking on any Federal or State highway.”  

SECTION 2. EFFECT OF ENACTMENT:  

Except as specifically provided herein, nothing contained in this ordinance shall 
be deemed to modify or supersede any prior enactment of the City Council which 
addresses the same subject addressed herein. 
 

SECTION 3. NOTICE OF ADOPTION: 
 
 Within fifteen days after the date of adoption hereof, the City Clerk shall certify to 
the adoption of this ordinance and cause it to be posted in three public places within the 
city. 
 

SECTION 4. EFFECTIVE DATE: 
 
 This ordinance shall take effect thirty days after the date of its adoption. 
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Ordinance No. 836 
Date adopted: January 10, 2012     

 
 

  

APPROVED AND ADOPTED this ___ day of_________, 2012. 
 
 
 

_____________________________ 
Mayor 

 
 
 
 
ATTEST:    
 
 
 
________________________ 
  City Clerk   
 
 
 
   
 
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
________________________ 
  City Attorney 
 
 
 
 

-649- Item No. H.1 .1 



This page intentionally left blank.

-650-



AVE NORTH

NO SCALE

R

O

U

T

E

 

I

-

2

1

5

KALMIA AVE

GENTIAN AVE

T
H

E
O

D
O

R
E

 
S

T

D
A

V
I
S

 
R

D

DELPHINIUM AVE
V

I
A

 
D

E

L
 
L
A

G

O

FIR AVE

ALESSANDRO BLVD

P
E

R
R

I
S

 
B

L
V

D

SUPERIOR

PLUMERIA

JACLYN

H

I

D

D

E

N

S

P

R

I

N

G

S

W
I
L

M
O

T

LAKE V
IS

TA

D
A

V
I
S

 
S

T

H
U

B
B

A
R

D
 
S

T

M
E

R
W

I
N

Not City Maintained

O
L

I
V

E
R

 
S

T

O
L

I
V

E
R

 
S

T

O
L

I
V

E
R

 
S

T

J.F. KENNEDY DR

J.F. KENNEDY DR

Revised September 2009

Truck Route Legend 

A
ttachm

ent "B
"

-651- Item No. H.1 .1 



This page intentionally left blank.

-652-



Attachment "C"
-653- Item No. H.1 .1 



This page intentionally left blank.

-654-


	AGENDA
	CALL TO ORDER
	SPECIAL PRESENTATIONS
	1. A Child’s Place and Time for Tots Holiday Singers
	2.  Presentation by The Gas Company/Sempra Utilities to the Moreno Valley Black Chamber of Commerce Community Foundation for Project Green Energy Technology and Math Academy "GETMA"
	3.  Moreno Valley Chamber of Commerce Donation to the Boy Scouts of America
	4.  "Business Spotlight"

	PLEDGE OF ALLEGIANCE
	INVOCATION - Reverend Martin Finau - Moreno Valley United Methodist Church
	ROLL CALL
	INTRODUCTIONS
	JOINT CONSENT CALENDARS (SECTIONS A-D)
	A. CONSENT CALENDAR-CITY COUNCIL
	A.1  ORDINANCES - READING BY TITLE ONLYRecommendation: Waive reading of all Ordinances.
	A.2  MINUTES - REGULAR MEETING OF NOVEMBER 22, 2011 (Report of: City Clerk Department)
	[11 22 11 Regular City Council Meeting Minutes.doc]

	A.3  CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES
	[121311.doc]

	A.4  APPROVE THE APPROPRIATION OF $77,000 FROM FUND 233 FUND BALANCE TO 23310.6391 FOR THE PURCHASE OF MEDICAL SUPPLIES (Report of: Fire Department)
	[Staff Report_Appropriation_Medical_Supplies_Final.doc]
	[AMR_MOU_Attachment A.pdf]

	A.5  APPROVE UTILITY AGREEMENT WITH SOUTHERN CALIFORNIA EDISON (SCE) FOR THE SR-60/MORENO BEACH INTERCHANGE IMPROVEMENTS PROJECT (PHASE 1) -- PROJECT NO. 07-41570024 (Report of: Public Works Department)
	[Caltrans SCE Utility Agreement - Staff Report.doc]
	[Caltrans SCE Utility Agreement - Attachment A.doc]

	A.6  AUTHORIZATION TO AWARD THE CONSTRUCTION CONTRACT FOR HEACOCK STREET BRIDGE OVER PERRIS VALLEY STORM DRAIN LATERAL “A” IMPROVEMENT - PROJECT NO. 06-12566825 (Report of: Public Works Department)
	[Heacock Bridge NOA - Staff Report.doc]
	[Heacock Bridge NOA - Attachment A.pdf]
	[Heacock Bridge NOA - Attachment B.doc]

	A.7  AUTHORIZATION TO ISSUE PURCHASE ORDER TO SOUTHERN CALIFORNIA EDISON (SCE) FOR RELOCATION OF UTILITIES FOR THE STREET IMPROVEMENTS ALONG CACTUS AVENUE BETWEEN LASSELLE STREET AND NASON STREET - PROJECT NO. 12-12599520 (Report of: Public Works Department)

	[SCE Utility Relocation (Cactus-Nason) - Staff Report.doc]
	[SCE Utility Relocation (Cactus-Nason) - Attachment A.pdf]
	[Exhibit B - SCE Purchase Requisition.pdf]

	A.8  ACCEPTANCE OF CALTRANS HSIP CYCLE 4 GRANT AND FUNDING APPROPRIATION FOR ALESSANDRO MEDIAN BETWEEN INDIAN AND PERRIS PROJECT (Report of: Public Works Department)

	[Caltrans HSIP Cycle 4 Grant - Staff Report.doc]
	[Caltrans HSIP Cycle 4 Grant - Attachment A.pdf]
	[Caltrans HSIP Cycle 4 Grant - BAA Form.pdf]

	A.9  AUTHORIZATION TO AWARD THE CONSTRUCTION CONTRACT FOR THE INDIAN STREET BICYCLE LANES FROM IRIS AVENUE TO KATRINA AVENUE PROJECT - PROJECT NO. 11-12556331 (Report of: Public Works Department)

	[Indian Street Bicycle Lanes NOA - Staff Report.doc]
	[Indian Street Bicycle Lanes NOA - Attachment A.pdf]
	[Indian Street Bicycle Lanes - Attachment B.DOC]
	[Indian Street Bicycle Lanes - Exhibit A.docx]

	A.10  AUTHORIZATION TO AWARD AGREEMENT FOR PROFESSIONAL DESIGN AND PROJECT MANAGEMENT CONSULTANT SERVICES FOR THE STREET IMPROVEMENTS FOR NASON STREET FROM CACTUS AVENUE TO FIR AVENUE PROJECT – PROJECT NO. 15-12185820 (Report of: Public Works Department)

	[Nason (Cactus-Fir) Design NOA - Staff Report.doc]
	[Nason (Cactus-Fir) Design NOA - Attachment A.pdf]
	[Nason (Cactus-Fir) Design NOA - Attachment B.doc]
	[Nason (Cactus-Fir) Design NOA - Exhibit A to Attachment B.pdf]
	[Nason (Cactus-Fir) Design NOA - Exhibit B to Attachment B.pdf]

	A.11  APPROVAL OF RESOULTION NO. 2011-116 ADOPTING AN INTERNAL COMPLIANCE PROGRAM (ICP) GOVERNING MORENO VALLEY UTILITY’S COMPLIANCE WITH NORTH AMERICAN ELECTRIC RELIABILITY CORPORATION (NERC) RELIABILITY STANDARDS APPLICABLE TO ALL USERS, OWNERS, AND OPERATORS OF THE BULK POWER SYSTEM (Report of: Public Works Department)
	[SR - MVU ICP for NERC -RH chgs.doc]
	[NERC Resolution - December 2011.doc]
	[MVU NERC Internal Compliance.doc]

	A.12  RECEIVE THE ANNUAL REPORT ON DEVELOPMENT IMPACT FEES FOR FISCAL YEAR 2010-2011 (Report of: Financial & Administrative Services Department)
	[2011 AB 1600 Staff Report 12-13-11.doc]
	[AB 1600 Report FY 2011.xls]

	A.13  APPROVE AND EXECUTE AGREEMENT FOR CONVEYANCE OF REAL PROPERTY FOR PARTIAL ACQUISITION OF APNS 478-120-003 & -004 FOR THE REDLANDS BOULEVARD FIRE STATION PROJECT – PROJECT NO. 11-43467830 (Report of: Public Works Department/CPD)

	[Redlands Blvd Fire Station - Staff Report.doc]
	[Redlands Blvd Fire Station - Attachment A.pdf]
	[Redlands Blvd Fire Station - Attachment B.doc]
	[Redlands Blvd Fire Station - Exhibit A to Attachment B.pdf]
	[Redlands Blvd Fire Station - Exhibit B to Attachment B.pdf]
	[Redlands Blvd Fire Station - Exhibit C to Attachment B.pdf]
	[Redlands Blvd Fire Station - Exhibit D to Attachment B.pdf]

	A.14  PA07-0090 – EXONERATION OF EROSION CONTROL AGREEMENT AND SECURITY, BETWEEN STATE ROUTE 60 AND EUCALYPTUS AVENUE, AND REDLANDS BOULEVARD AND THEODORE STREET - DEVELOPER: HF LOGISTICS - SKX T1, LLC, MORENO VALLEY, CA 92553 (Report of: Community & Economic Development Department)
	[12-13-11 - PA07-0090 - H F Erosion Control Exon..doc]
	[12-13-11 - PA07-0090 - Exhibit A.pdf]

	A.15  PA07-0090 – EXONERATION OF MONUMENTATION SECURITY, BETWEEN STATE ROUTE 60 AND EUCALYPTUS AVENUE, AND REDLANDS BOULEVARD AND THEODORE STREET - DEVELOPER: HF LOGISTICS - SKX T1, LLC, MORENO VALLEY, CA 92553 (Report of: Community & Economic Development Department)
	[12-13-11 - PA07-0090 - H F Monumentation Exon..doc]
	[12-13-11 - PA07-0090 - Exhibit A.pdf]

	A.16  RECEIPT OF QUARTERLY INVESTMENT REPORT – QUARTER ENDED SEPTEMBER 30, 2011 (Report of: Financial & Administrative Services Department)
	[Quarterly Investment Report_2011-12 1Q 12-13-11 rev.doc]
	[09-2011 Investment Report signature .pdf]
	[October_11Newsletter.pdf]

	A.17  APPROVE JOINT USE AGREEMENT FOR REPLACEMENT OF RIGHTS FOR DISTRIBUTION FACILITIES FOR SR-60/NASON STREET OVERCROSSING IMPROVEMENTS PROJECT - PROJECT NO. 07-41570024 (Report of: Public Works Department)
	[SCE Joint Use Agreement - Staff Report.doc]
	[SCE Joint Use Agreement - Attachment A.pdf]

	A.18  APPROVE AND AUTHORIZE CONSTRUCTION COOPERATIVE AGREEMENT WITH THE STATE OF CALIFORNIA FOR THE SR-60/MORENO BEACH INTERCHANGE PROJECT (PHASE 1) - PROJECT NO. 07-41570024 (Report of: Public Works Department)
	[Caltrans Const. Co-op Agmt - Staff Report.doc]
	[Caltrans Const. Co-op Agmt - Attachment A.pdf]

	A.19  SUPPLEMENTAL LAW ENFORCEMENT SERVICES FUND (SLESF) EXPENDITURE PLAN FOR FY 2011-12 (Report of: Financial & Administrative Services Department)
	[REVISED SLESF Staff Report FY 2011-12 12-13-11.doc]
	[REVISED 2011-12 SLESF Exp Plan Form 12-13-11.pdf]
	[SLESF Staff Report FY 2011-12 12-13-2011.doc]
	[Completed 2011-12 SLESF Exp Plan Form.pdf]

	A.20  APPROVE COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) APPROPRIATION IN THE AMOUNT OF $943,839 FOR FISCAL YEAR 2011-12 BUDGET (Report of: Community & Economic Development Department)
	[Staff Report CDBG  Budget Carryover.doc]

	A.21  GRANT OF EASEMENT TO EASTERN MUNICIPAL WATER DISTRICT FOR SEWER IMPROVEMENTS WITHIN CITY-OWNED PROPERTY LOCATED ON THE SOUTHWEST CORNER OF COTTONWOOD AVENUE AND NASON STREET  (Report of: Community & Economic Development Department)
	[12-13-11 - Grant of Easement to EMWD for Moreno Elementary School Sewer Improvements.doc]
	[12-13-11 - Grant of Easement to EMWD for Moreno Elementary School Sewer Improvements - Attachment 1.pdf]

	A.22  REVISIONS TO THE LIST PRICES FOR NINE SINGLE-FAMILY PROPERTIES IN THE RESIDENTIAL ACQUISITION, REHABILITATION AND RESALE PROGRAM (Report of: Community & Economic Development Department)
	[Revised NSP Subsidy Limit_ Sales Price Reduction.doc]

	A.23  PARTICIPATION IN THE RIVERSIDE COUNTY MORTGAGE CREDIT CERTIFICATE PROGRAM (Report of: Community & Economic Development Department)
	[MCC Staff Rpt 12.13.11.doc]
	[Attachment A  City of MV MCC Program Reso.doc]


	B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT
	B.1  ORDINANCES - READING BY TITLE ONLY Recommendation: Waive reading of all Ordinances.
	B.2  MINUTES - REGULAR MEETING OF NOVEMBER 22, 2011 (Report of: City Clerk Department)
	[Minutes Sheet.doc]

	B.3  CERTIFICATION OF SPECIAL ELECTION RESULTS FOR COMMUNITY FACILITIES DISTRICT NO. 1—ANNEXATION 2011-31 (Report of:  Public Works Department)
	[Staff Report for CFD No. 1 Annexation 2011_31.doc]
	[Reso for Annexation 2011-31.doc]


	C. CONSENT CALENDAR - COMMUNITY REDEVELOPMENT AGENCY
	C.1  ORDINANCES - READING BY TITLE ONLYRecommendation: Waive reading of all Ordinances.
	C.2  MINUTES - REGULAR MEETING OF NOVEMBER 22, 2011 (Report of: City Clerk Department)
	[Minutes Sheet.doc]


	D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES
	D.1  ORDINANCES - READING BY TITLE ONLYRecommendation: Waive reading of all Ordinances.
	D.2  MINUTES - REGULAR MEETING OF NOVEMBER 22, 2011 (Report of: City Clerk Department)
	[Minutes Sheet.doc]


	E. PUBLIC HEARINGS
	E.1  PUBLIC HEARING REGARDING THE MAIL BALLOT PROCEEDING FOR APNS 481-281-059 and 481-281-060 BALLOTING FOR NPDES (Report of: Public Works Department)
	[Stfrpt PH 12.13.11.doc]
	[ATTACHMENT 1.pdf]

	E.2  ADOPTION OF FY 2012-2013 CDBG AND HOME PROGRAM OBJECTIVES AND POLICIES (Report of: Community & Economic Development Department)
	[Pol and Obj Staff Report.doc]
	[ATT A Income Limits.doc]
	[ATT B Elig Activities.doc]
	[ATT C Target Areas.pdf]
	[ATT D Comm Meeting Minutes final.doc]
	[ATT E Obj and Policies.doc]


	F. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR SEPARATE ACTION
	G. REPORTS
	G.1  CITY COUNCIL REPORTS ON REGIONAL ACTIVITIES (Informational Oral Presentation - not for Council action)
a.  Council Member William H. Batey II report on Riverside County Habitat Conservation Agency (RCHCA)
	[0Council Regional Activity Reports.doc]

	G.2  PUBLIC MEETING REGARDING THE MAIL BALLOT PROCEEDING FOR ASSESSOR PARCEL NUMBERS ASSOCIATED WITH TENTATIVE PARCEL MAP 34577 BALLOTING FOR NPDES (Report of:  Public Works Department)
	[Stfrpt PM 12.13.112.doc]
	[Attachment 12.pdf]

	G.3  JULY 4TH UPDATE (ORAL PRESENTATION) (Report of:  Parks and Community Services Department)
	G.4  REPEAL RESOLUTION NO. 2003-17 AND ADOPT AMENDED AND RESTATED RULES OF PROCEDURE FOR CITY COUNCIL MEETINGS AND RELATED FUNCTIONS AND ACTIVITIES (Report of: CITY ATTORNEY)
	[Staff Report - Amended City Council Rules of Procedure - Council Meeting December 13, 2011111121.doc]
	[Resolution Amending Council Rules of Procedure111121.doc]
	[Amended Council Rules of Procedure - Clean Version111121.doc]
	[SCANNED REDLINED-RULES OF PROCEDURES.pdf]

	G.5  INTRODUCTION OF ORDINANCE REGARDING TRANSPORTATION UNIFORM MITIGATION FEE PROGRAM AMENDMENT  (Report of: Community & Economic Development Department)
	[12-13-11 - Introduction of Ordinance Regarding Transportation Uniform Mitigation Fee Program Amendment.doc]
	[12-13-11 - Attachment 1 Introduction of Ordinance Regarding Transportation Uniform Mitigation Fee Program Amendment.doc]

	G.6  APPOINTMENT TO THE ENVIRONMENTAL AND HISTORICAL PRESERVATION BOARD (Report of: City Clerk Department)
	[Enviromental Board.doc]

	G.7  CITYWIDE CAMERA SURVEILLANCE SYSTEM (Report of: Police Department)
	[Camera System Final 12-13-11.doc]

	G.8  DEVELOPMENT IMPACT FEE PROGRAM UPDATE (Report of: Community & Economic Development Department)
	[DIF Update.doc]

	G.9  CITY COUNCIL REORGANIZATION - SELECTION OF MAYOR AND MAYOR PRO TEM (Report of:  City Clerk's Department)
	[Report re Council Reorganization.doc]
	[Attachment 1.pdf]

	G.10  CITY MANAGER'S REPORT (Informational Oral Presentation - not for Council action)

	H. LEGISLATIVE ACTIONS
	H.1  ORDINANCES - 1ST READING AND INTRODUCTION
	H.1 .1  ORDINANCE AMENDING SECTION OF 12.36.010 OF THE CITY OF MORENO VALLEY MUNICIPAL CODE RELATING TO THE DESIGNATION OF TRUCK ROUTES (Report of: Public Works Department)
	[Truck Route Ordinance - Staff Report.doc]
	[Truck Route Ordinance - Attachment A.doc]
	[Truck Route Ordinance - Attachment B.pdf]
	[Truck Route Ordinance - Attachment C.pdf]


	H.2  ORDINANCES - 2ND READING AND ADOPTION - NONE
	H.3  ORDINANCES - URGENCY ORDINANCES - NONE
	H.4  RESOLUTIONS - NONE

	PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE JURISDICTION OF THE CITY COUNCIL
	CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, COMMUNITY SERVICES DISTRICT, OR COMMUNITY REDEVELOPMENT AGENCY
	CLOSED SESSION
	1 SECTION 54956.9(b)(1) - CONFERENCE WITH LEGAL COUNSEL - SIGNIFICANT EXPOSURE TO LITIGATION
	Number of Cases:  5

	2 SECTION 54956.9(c) - CONFERENCE WITH LEGAL COUNSEL - INITIATION OF LITIGATION
	Number of Cases:  5


	REPORT OF ACTION FROM CLOSED SESSION, IF ANY, BY CITY ATTORNEY
	ADJOURNMENT

