
 

 

 
 

AGENDA 
CITY COUNCIL OF THE CITY OF MORENO VALLEY 
MORENO VALLEY COMMUNITY SERVICES DISTRICT 

COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF 
MORENO VALLEY 

BOARD OF LIBRARY TRUSTEES 
 

October 11, 2011  
 

SPECIAL PRESENTATIONS – 6:00 P.M. 
REGULAR MEETING – 6:30 P.M. 

 
City Council Closed Session 

First Tuesday of each month – 6:00 p.m. 
City Council Study Sessions 

Third Tuesday of each month – 6:00 p.m. 
City Council Meetings 

Second and Fourth Tuesdays – 6:30 p.m. 
 

City Hall Council Chamber - 14177 Frederick Street 
 
Upon request, this agenda will be made available in appropriate alternative formats to persons 
with disabilities, in compliance with the Americans with Disabilities Act of 1990. Any person with a 
disability who requires a modification or accommodation in order to participate in a meeting 
should direct such request to Mel Alonzo, ADA Coordinator, at 951.413.3027 at least 48 hours 
before the meeting. The 48-hour notification will enable the City to make reasonable 
arrangements to ensure accessibility to this meeting. 

 
Richard A. Stewart, Mayor  

Jesse L. Molina, Mayor Pro Tem                                                                        Marcelo Co, Council Member 
Robin N. Hastings, Council Member                                                                   William H. Batey II, Council Member 
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AGENDA 
CITY COUNCIL OF THE CITY OF MORENO VALLEY 

October 11, 2011  
 

CALL TO ORDER 
 
SPECIAL PRESENTATIONS 
 

 1.  Proclamation Recognizing Fire Prevention Week – October 9 -15, 2011 
 

 2.  "Business Spotlight" 
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AGENDA 
JOINT MEETING OF THE 

CITY COUNCIL OF THE CITY OF MORENO VALLEY 
MORENO VALLEY COMMUNITY SERVICES DISTRICT 

COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MORENO 
VALLEY AND THE BOARD OF LIBRARY TRUSTEES  

 
REGULAR MEETING - 6:30 PM 

OCTOBER 11, 2011  
 
CALL TO ORDER 
 
(Joint Meeting of the City Council, Community Services District, Community 
Redevelopment Agency, and the Board of Library Trustees - actions taken at the 
Joint Meeting are those of the Agency indicated on each Agenda item) 
 
PLEDGE OF ALLEGIANCE 
 
INVOCATION - Pastor Diane Gardner - Beautiful Women of God 
 
ROLL CALL 
 
INTRODUCTIONS 
 
PUBLIC COMMENTS ON MATTERS ON THE AGENDA WILL BE TAKEN UP AS 
THE ITEM IS CALLED FOR BUSINESS, BETWEEN STAFF’S REPORT AND 
CITY COUNCIL DELIBERATION (SPEAKER SLIPS MAY BE TURNED IN UNTIL 
THE ITEM IS CALLED FOR BUSINESS.) 
 
PUBLIC COMMENTS ON MATTERS NOT ON THE AGENDA UNDER THE 
JURISDICTION OF THE CITY COUNCIL WILL BE HEARD PRIOR TO CITY 
COUNCIL REPORTS AND CLOSING COMMENTS.  IN THE EVENT THAT THE 
AGENDA ITEM FOR SUCH PUBLIC COMMENTS HAS NOT BEEN CALLED BY 
9:00 P.M., IT SHALL BE CALLED AS THE NEXT ITEM OF BUSINESS 
FOLLOWING THE CONCLUSION OF ANY ITEM BEING HEARD AT 9:00 P.M.  
Those wishing to speak should submit a BLUE speaker slip to the Bailiff.  There is 
a three-minute time limit per person. All remarks and questions shall be addressed 
to the presiding officer or to the City Council and not to any individual Council 
member, staff member or other person. 
 
JOINT CONSENT CALENDARS (SECTIONS A-D) 
 
All items listed under the Consent Calendars, Sections A, B, C, and D are 
considered to be routine and non-controversial, and may be enacted by one motion 
unless a member of the Council, Community Services District, Redevelopment 
Agency or the Board of Library Trustees requests that an item be removed for 
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separate action.  The motion to adopt the Consent Calendars is deemed to be a 
separate motion by each Agency and shall be so recorded by the City Clerk.  Items 
withdrawn for report or discussion will be heard after public hearing items. 
 
A. CONSENT CALENDAR-CITY COUNCIL 
 
A.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
A.2  MINUTES - REGULAR MEETING OF SEPTEMBER 27, 2011 (Report of: 

City Clerk Department) 
 

Recommendation: 
Approve as submitted. 

 
A.3  CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES (Report of: 

City Clerk Department) 
 

Recommendation: 
Receive and file the Reports on Reimbursable Activities for the period of 
September 7 - October 4, 2011. 

 
A.4  APPROVE MORENO VALLEY ELECTRIC UTILITY SOLAR INCENTIVE 

PROGRAM UPDATES (Report of: Public Works Department) 
 

Recommendation: 
1. Approve the revised Net Energy Metering Agreement (NEM) for the 

Moreno Valley Electric Utility (MVU) Solar Incentive Program; and 
 

2. Approve the appropriation of $200,000 from the MVU Public Purpose 
Program Fund for customer rebates, consulting services, marketing 
and engineering expenses directly related to the MVU Solar Electric 
Incentive Program. 

 
A.5  ANNUAL AGREEMENTS FOR SERVICES WITH THE CHAMBERS OF 

COMMERCE (Report of: Community & Economic Development 
Department) 

 
Recommendation: 
Review and approve the annual Agreements for Services the Moreno 
Valley Chamber of Commerce, and the Moreno Valley Hispanic Chamber of 
Commerce. 

 
A.6  APPROVAL OF A SERVICE CONTRACT WITH WELLS FARGO 

INSURANCE SERVICES TO PROVIDE EMPLOYEES BENEFITS 
BROKER SERVICES (Report of:  Human Resources Department) 
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Recommendation: 
Approve the service contract with Wells Fargo Insurance Services for the 
provision of employees benefits broker services. 

 
A.7  APPROVAL OF THE INTEGRATED GENERATION MANAGEMENT 

PROJECT, ICE BEAR DEPLOYMENT AGREEMENT BETWEEN 
SOUTHERN CALIFORNIA PUBLIC POWER AUTHORITY (SCPPA) AND 
THE CITY OF MORENO VALLEY ELECTRIC UTILITY (MVU) (Report of: 
Public Works Department) 

 
Recommendation: 
1. Approve the Integrated Generation Management Project ICE BEAR 

Deployment Agreement between Southern California Public Power 
Authority and the City of Moreno Valley Electric Utility (MVU); 

 
2. Authorize the City Manager or his designee to execute the Integrated 

Generation Management Project ICE BEAR Deployment Agreement 
between Southern California Public Power Authority (SCPPA) and the 
City of Moreno Valley Electric Utility (MVU); and 

 
3. Approve the appropriation of $62,500 from the MVU Public Purpose 

Fund for the first year of the program. 
 
A.8  REQUEST ADOPTION OF PLANS AND SPECIFICATIONS, 

AUTHORIZATION TO ADVERTISE FOR CONSTRUCTION BIDS AND 
AUTHORIZATION TO OFFER AN EARLY CONSTRUCTION 
COMPLETION FINANCIAL INCENTIVE IN THE CONSTRUCTION BID 
DOCUMENTS FOR THE STREET IMPROVEMENTS ALONG CACTUS 
AVENUE BETWEEN LASSELLE STREET AND NASON STREET AND 
ALONG NASON STREET BETWEEN CACTUS AVENUE AND IRIS 
AVENUE - PROJECT NO. 12-12599520 (Report of: Public Works 
Department) 

 
Recommendation: 
1. Adopt the plans and specifications on file in the office of the City 

Engineer for the Street Improvements along Cactus Avenue between 
Lasselle Street and Nason Street and along Nason Street between 
Cactus Avenue and Iris Avenue once biddable ready construction 
plans and specifications are provided to the City by the developer, 
Highland Fairview Properties;  

 
2. Authorize the City Engineer to advertise the project for construction 

bids once all required rights-of-way are obtained and dedicated to the 
City by the developer, Highland Fairview Properties; and  
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3. Authorize the City Engineer to offer an early construction completion 
financial incentive in the construction bid documents as an incentive 
for the successful lowest responsible bidder to complete the project 
up to two months ahead of the contract completion date. 

 
A.9  AUTHORIZATION FOR THE MAYOR TO SIGN THE AMENDMENT TO 

THE SETTLEMENT AGREEMENT AND MUTUAL RELEASE FOR THE 
RIVERSIDE SUPERIOR COURT CASE ENTITLED RADOS, ET AL V.  
CITY OF MORENO VALLEY (Report of: City Attorney) 

 
Recommendation: 
Authorize the Mayor to Sign the Amendment to the Settlement Agreement 
in the Case Rados, et al. v. City of Moreno Valley (Riverside Superior Court 
Case No. RIC 425623). 

 
B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT 
 
B.1  ORDINANCES - READING BY TITLE ONLY  

Recommendation: Waive reading of all Ordinances. 
 
B.2  MINUTES - REGULAR MEETING OF SEPTEMBER 27, 2011 (Report of: 

City Clerk Department) 
 

Recommendation: 
Approve as submitted. 

 
C. CONSENT CALENDAR - COMMUNITY REDEVELOPMENT AGENCY 
 
C.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
C.2  MINUTES - REGULAR MEETING OF SEPTEMBER 27, 2011 (Report of: 

City Clerk Department) 
 

Recommendation: 
Approve as submitted. 

 
D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES 
 
D.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
D.2  MINUTES - REGULAR MEETING OF SEPTEMBER 27, 2011 (Report of: 

City Clerk Department) 
 

Recommendation: 
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Approve as submitted. 
 
E. PUBLIC HEARINGS 
 
Questions or comments from the public on a Public Hearing matter are limited to 
five minutes per individual and must pertain to the subject under consideration. 
Those wishing to speak should complete and submit a GOLDENROD speaker slip 
to the Bailiff. 
 
E.1  PUBLIC HEARING REGARDING COUNCILMANIC REDISTRICTING 

(POWERPOINT PRESENTATION BY DR. ALAN HESLOP, NATIONAL 
DEMOGRAPHICS CONSULTANT - TO BE PROVIDED UNDER 
SEPARATE COVER) (CONTINUED FROM SEPTEMBER 27, 2011 ON A 
3-0-2 VOTE, CO AND BATEY ABSENT) (Report of: City Clerk's 
Department) 

 
Recommendation: That the City Council: 
1. Conduct a public hearing to review the four National Demographics 

Corporation redistricting plans and the citizen-drawn plans of the 
Councilmanic districts in the City of Moreno Valley; and 

 
2. Provide direction on a final redistricting map. 

 
E.2  PUBLIC HEARING REGARDING THE REISSUANCE OF MULTIFAMILY 

HOUSING REVENUE BONDS AND THE ADOPTION OF A RESOLUTION 
APPROVING THE REISSUANCE OF SAID BONDS BY THE CALIFORNIA 
STATEWIDE COMMUNITIES DEVELOPMENT AUTHORITY FOR THE 
OAKWOOD APARTMENTS (Report of: Community & Economic 
Development Department) 

 
Recommendation: That the City Council: 
1. Conduct a public hearing as required by Section 147(f) of the Internal 

Revenue Code of 1986, as amended, at which it will hear and 
consider information concerning the reissuance by the California 
Statewide Communities Development Authority of bonds to finance 
the acquisition, construction and development of a 241 unit 
multifamily rental housing project known as the Oakwood Apartments; 
and 

 
2. Adopts Resolution 2011-100, pursuant to Section 147(f) of the 

Internal Revenue Code of 1986 approving the reissuance of bonds by 
the California Statewide Communities Development Authority for the 
Oakwood Apartments.  

Resolution No. 2010-100  
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A Resolution of the City Council of the City of Moreno Valley 
Approving the Reissuance by the California Statewide Communities 
Development Authority of Multifamily Housing Revenue Bonds for the 
Oakwood Apartments (Moreno Valley) 

 
F. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR 
SEPARATE ACTION 
 
G. REPORTS 
 
G.1  CITY COUNCIL REPORTS ON REGIONAL ACTIVITIES (Informational 

Oral Presentation - not for Council action) 
a.  Mayor Richard A. Stewart report on March Joint Powers Commission 
(MJPC) 
b.  Mayor Pro Tem Jesse L. Molina report on Riverside Transit Agency 
(RTA) 
c.  Council Member Robin N. Hastings report on Western Riverside Council 
of Governments (WRCOG) 
d.  Council Member William H. Batey II Report on Riverside County Habitat 
Conservation Agency (RCHCA) (Continued from September 27, 2011) 

 
G.2  APPOINTMENT TO THE ARTS COMMISSION (Report of: City Clerk 

Department) 
 

Recommendation: That the City Council: 
1. Appoint Kevin L. Morrissey to the Arts Commission with a term 

expiring June 30, 2012; and 
 

2. If appointment is not made, declare the position vacant and authorize 
the City Clerk to re-notice the position as vacant. 

 
G.3  ADOPT RESOLUTION NO. 2011-59 - TO APPROVE AN AMENDMENT 

TO THE CalPERS CONTRACT TO PROVIDE THE 2% AT AGE 55 AND 
THREE-YEAR FINAL COMPENSATION CALCULATION RETIREMENT 
BENEFITS FOR NEWLY HIRED EMPLOYEES STARTING ON 
DECEMBER 23, 2011, AND CONDUCT THE FIRST READING OF 
ORDINANCE NO.  828, AS REQUIRED BY CalPERS.  (Report of:  Human 
Resources Department) 

 
Recommendation: That the City Council: 

Adopt Resolution No. 2011-59, to announce the City’s intention to approve 
an amendment to the CalPERS Contract to provide the 2% at Age 55 and 
Three-Year Final Compensation Calculation Retirement Benefits for newly 
hired employees starting on December 23, 2011, and conduct the first 
reading of Ordinance No. 828, as required by CalPERS.  
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Resolution No. 2011-59  

Resolution of Intention to Approve an Amendment to Contract between the 
Board of Administration California Public Employees' Retirement System 
and the City Council City of Moreno Valley  

Ordinance No. 828  

An Ordinance of the City Council of the City of Moreno Valley, California, 
Authorizing an Amendment to the Contract between the City of Moreno 
Valley and the Board of Administration of the California Public Employees' 
Retirement System 

 
G.4  MEDIA AND COMMUNICATIONS STRATEGY (CONTINUED FROM 

SEPTEMBER 27, 2011 ON A 3-0-2 VOTE, CO AND BATEY ABSENT) 
(Report of: City Manager's Office) 

 
Recommendation: That the City Council: 
Approve the proposed Media and Communications Strategy. 

 
G.5  CITY MANAGER'S REPORT (Informational Oral Presentation - not for 

Council action) 
 
H. LEGISLATIVE ACTIONS 
 
H.1  ORDINANCES - 1ST READING AND INTRODUCTION - NONE 

 
H.2  ORDINANCES - 2ND READING AND ADOPTION 

 
H.2 .1  ORDINANCE NO. 829 - AN ORDINANCE OF THE CITY COUNCIL 

OF THE CITY OF MORENO VALLEY, CALIFORNIA, APPROVING 
ZONE CHANGE APPLICATION PA08-0098 TO CHANGE THE 
ZONE FROM BUSINESS PARK TO LIGHT INDUSTRIAL FOR A 55 
ACRE SITE (ASSESSOR’S PARCEL NUMBERS 488-330-003 
THROUGH -006 AND -026) (RECEIVED FIRST READING AND 
INTRODUCTION ON SEPTEMBER 6, 2011, BY A 3-2 VOTE, CO 
AND MOLINA OPPOSED) (CONTINUED FROM SEPTEMBER 27, 
2011 ON A 3-0-2 VOTE, BATEY AND CO ABSENT) (Report of: 
Community & Economic Development Department) 

 
Recommendation: That the City Council: 

Adopt Ordinance No. 829 

Ordinance No. 829  

An Ordinance of the City Council of the City of Moreno Valley, California, 
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Approving Zone Change Application PA08-0098 to Change the Zone from 
Business Park to Light Industrial for a 55 Acre Site (Assessor’s Parcel 
Numbers 488-330-003 Through -006 and -026)  

 
H.2 .2  ORDINANCE NO. 830 - AN ORDINANCE OF THE CITY COUNCIL 

OF THE CITY OF MORENO VALLEY, CALIFORNIA, APPROVING 
APPLICATION PA10-0017 AMENDING THE MUNICIPAL CODE TO 
MAKE CHANGES TO CHAPTER 9.05 INDUSTRIAL DISTRICTS 
(RECEIVED FIRST READING AND INTRODUCTION ON 
SEPTEMBER 6, 2011, BY A 3-2 VOTE, CO AND MOLINA 
OPPOSED) (CONTINUED FROM SEPTEMBER 27, 2011 ON A 3-0-
2 VOTE, BATEY AND CO ABSENT) (Report of: Community & 
Economic Development Department) 

 
Recommendation: That the City Council: 

Adopt Ordinance No. 830 

Ordinance No. 830  

An Ordinance of the City Council of the City of Moreno Valley, California, 
Approving Application PA10-0017 Amending the Municipal Code to Make 
Changes to Chapter 9.05 Industrial Districts  

 
H.3  ORDINANCE NO. 833 - AN ORDINANCE OF THE CITY COUNCIL OF 

THE CITY OF MORENO VALLEY, CALIFORNIA, AMENDING SECTION 
10.02.100 OF THE CITY OF MORENO VALLEY MUNICIPAL CODE 
RELATING TO THE MANDATORY SPAY AND NEUTER OF DOGS AND 
CATS (RECEIVED FIRST READING AND INTRODUCTION ON 
SEPTEMBER 27, 2011, BY A 3-0-2 VOTE, BATEY AND CO ABSENT) 
(Report of: Financial & Administrative Services Department) 

 
Recommendation: That the City Council: 
Adopt Ordinance No. 833 
 

Ordinance No. 833 

 
An Ordinance of the City Council of the City of Moreno Valley, California, 
Amending Section 10.02.100 of the City of Moreno Valley Municipal Code 
Relating to the Mandatory Spay and Neuter of Dogs and Cats 

 
H.4  ORDINANCES - URGENCY ORDINANCES - NONE 

 
H.5  RESOLUTIONS - NONE 
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PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE 
JURISDICTION OF THE CITY COUNCIL 
 
Those wishing to speak should complete and submit a BLUE speaker slip to the 
Bailiff.  There is a three-minute time limit per person.  All remarks and questions 
shall be addressed to the presiding officer or to the City Council and not to any 
individual Council member, staff member or other person. 
 
CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, 
COMMUNITY SERVICES DISTRICT, OR COMMUNITY REDEVELOPMENT 
AGENCY 
 
Materials related to an item on this Agenda submitted to the City 
Council/Community Services District/Community Redevelopment Agency or the 
Board of Library Trustees after distribution of the agenda packet are available for 
public inspection in the City Clerk’s office at 14177 Frederick Street during normal 
business hours. 
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CLOSED SESSION 
 
A Closed Session of the City Council, Community Services District and Community 
Redevelopment Agency of the City of Moreno Valley will be held in the City 
Manager’s Conference Room, Second Floor, City Hall.  The City Council will meet 
in Closed Session to confer with its legal counsel regarding the following matter(s) 
and any additional matter(s) publicly and orally announced by the City Attorney in 
the Council Chamber at the time of convening the Closed Session.   
 
• PUBLIC COMMENTS ON MATTERS ON THE CLOSED SESSION AGENDA 
UNDER THE JURISDICTION OF THE CITY COUNCIL 
 
There is a three-minute time limit per person.  Please complete and submit a BLUE 
speaker slip to the City Clerk. All remarks and questions shall be addressed to the 
presiding officer or to the City Council and not to any individual Council member, 
staff member or other person. 
 
The Closed Session will be held pursuant to Government Code: 
 
1 SECTION 54956.9(b)(1) - CONFERENCE WITH LEGAL COUNSEL - 

SIGNIFICANT EXPOSURE TO LITIGATION 
 

Number of Cases:  5 
 
2 SECTION 54956.9(c) - CONFERENCE WITH LEGAL COUNSEL - 

INITIATION OF LITIGATION 
 

Number of Cases:  5 
 
REPORT OF ACTION FROM CLOSED SESSION, IF ANY, BY CITY ATTORNEY 
 
ADJOURNMENT 
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MINUTES 
CITY COUNCIL REGULAR MEETING OF THE CITY OF MORENO VALLEY 

September 27, 2011  
 

CALL TO ORDER 
 
SPECIAL PRESENTATIONS 
 

 1.  Verizon Donation to the Moreno Valley Black Chamber of Commerce 
Community Foundation Family Adult Literacy Program and Technology 
(FALPT) 

 
 2.  American Public Works Association (APWA) 2010 Project of the Year 
Award – Kitching Street Improvements Project 

 
 3.  Recognition of Moreno Valley Rockets Field and Track Team 
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MINUTES 
JOINT MEETING OF THE 

CITY COUNCIL OF THE CITY OF MORENO VALLEY 
MORENO VALLEY COMMUNITY SERVICES DISTRICT 

COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MORENO VALLEY 
BOARD OF LIBRARY TRUSTEES 

 
REGULAR MEETING – 6:30 PM 

September 27, 2011  
 
CALL TO ORDER 
 
 

The Joint Meeting of the City Council of the City of Moreno Valley, Moreno 
Valley Community Services District, the Community Redevelopment 
Agency of the City of Moreno Valley and the Board of Library Trustees was 
called to order at 6:32 p.m. by Mayor Richard A. Stewart in the Council 
Chamber located at 14177 Frederick Street.  

 
PLEDGE OF ALLEGIANCE 
 

The Pledge of Allegiance was led by Council Member Robin N. Hastings  
 
INVOCATION  
 
 Pastor James Samples - New Life Christian Fellowship 
 
ROLL CALL 
Council: 
 Richard A. Stewart  
 Jesse L. Molina  
 Robin N. Hastings 
 
Absent: 
           Marcel Co 
           William H. Batey II 
 
Staff: 
 Kathy Gross  
 Jane Halstead  
 Henry T. Garcia  
 Richard Teichert   
 Robert Hansen  
 Michelle Dawson  
 John Anderson  
 Steve Curley  

 
Mayor 
Mayor Pro Tem 
Council Member 
 
 
Council Member 
Council Member 
 
 
Executive Assistant 
City Clerk 
City Manager 
Financial and Administrative Services Director 
City Attorney 
Assistant City Manager 
Police Chief 
Fire Chief 
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 Barry Foster  
 Sonny Morkus  
 Mike McCarty  
 Prem Kumar  

Community and Economic Development Director 
Human Resources Director 
Parks & Community Services Director 
Assistant City Engineer 

 
JOINT CONSENT CALENDARS (SECTIONS A-D) OF THE CITY COUNCIL OF 
THE CITY OF MORENO VALLEY, MORENO VALLEY COMMUNITY SERVICES 
DISTRICT, COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF 
MORENO VALLEY AND THE BOARD OF LIBRARY TRUSTEES 
 

Mayor Richard A. Stewart opened the agenda items for the Consent 
Calendars for public comments; there being none, public comments were 
closed.  

 
A. CONSENT CALENDAR-CITY COUNCIL 
 
A.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
A.2  MINUTES - REGULAR MEETING OF SEPTEMBER 13, 2011 (Report of: 

City Clerk Department) 
 

Recommendation: 
Approve as submitted. 

 
A.3  MINUTES - SPECIAL MEETING OF SEPTEMBER 6, 2011 (Report of: City 

Clerk Department) 
 

Recommendation: 
Approve as submitted. 

 
A.4  APPROVAL OF CHECK REGISTER FOR JULY, 2011 (Report of: Financial 

& Administrative Services Department) 
 

Recommendation: 
Adopt Resolution No. 2011-97, approving the Check Register for the 
month of July, 2011 in the amount of $11,090,197.25.  

Resolution No. 2011-97  

A Resolution of the City Council of the City of Moreno Valley, California, 
Approving the Check Register for the Month of July, 2011  

 
A.5  AUTHORIZATION TO AWARD THE CONSTRUCTION CONTRACT FOR 

THE CITYWIDE SIDEWALKS AND ACCESS RAMPS PROJECT - 
PROJECT NO. 10-12272227 (Report of: Public Works Department) 
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Recommendation: 
1. Award the construction contract for the Citywide Sidewalks and 

Access Ramps Project to Mora’s Equipment & Construction, Inc., the 
lowest responsible bidder; 

 
2. Authorize the City Manager to execute a contract with Mora’s 

Equipment & Construction, Inc.; 
 

3. Authorize the issuance of a Purchase Order to Mora’s Equipment & 
Construction, Inc. for a total amount of $219,592.20 ($182,993.50 
base bid amount plus 20% contingency) when the contract has been 
signed by all parties; and 

 
4. Authorize the Public Works Director/City Engineer to execute any 

subsequent change orders to the contract with Mora’s Equipment & 
Construction, Inc., up to but not to exceed the Purchase Order’s total 
contingency of $36,598.70, subject to the approval of the City 
Attorney. 

 
A.6  TRACT MAP 20185 – EXONERATION OF BONDS FOR PUBLIC 

IMPROVEMENTS, FRAN LOU DRIVE BETWEEN PERRIS BOULEVARD 
AND KITCHING STREET - DEVELOPER: LCTH INVESTMENT LP, 
NEWPORT BEACH, CA 92660 (Report of: Community and Economic 
Development) 

 
Recommendation: 
1. Authorize the City Engineer to execute the exoneration of the Faithful 

Performance and Material and Labor Bond associated with Tract 
20185 for public improvements; and 

 
2. Direct the City Clerk to forward the Notification of Requirement for 

Public Improvement Security for Tract 20185 to the County 
Recorder’s Office for recordation. 

 
A.7  ADOPT RESOLUTION ORDERING THE VACATION OF MOTOR WAY 

BETWEEN AUTO MALL DRIVE AND EUCALYPTUS AVENUE AND 
TRANSFER THE PROPERTY TO THE REDEVELOPMENT AGENCY - 
PROJECT NO. 08-89791725 (ALSO LISTED AS ITEM C.3) (Report of: 
Public Works Department) 

 
Recommendation: 
1. Adopt Resolution No. 2011-98 ordering the vacation of Motor Way, 

between Auto Mall Drive and Eucalyptus Avenue, excepting and 
reserving an easement for existing public utilities and access rights 
in conformance with California Streets and Highways Code - Chapter 
3: Section 8324;  
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Resolution No. 2011-98  

A Resolution of the City Council of the City of Moreno Valley, 
California, ordering the Vacation of Motor Way between Auto Mall 
Drive and Eucalyptus Avenue 

 
2. Direct the City Clerk to certify said Resolution and transmit a copy of 

the Resolution to the office of the County Recorder for recordation as 
required by California Streets and Highways Code - Chapter 3: 
Section 8325; 

 
3. Authorize the Mayor to execute Easement Deeds to Parcel “A” of Lot 

Line Adjustment Number 817, and Parcel 1 of Lot Line Adjustment 
Number 1008 for ingress and egress along Lot B of Parcel Map 
23244 (Motor Way); and 

 
4. Authorize the Mayor to execute a quitclaim deed to transfer real 

property known as Motor Way between Auto Mall Drive and 
Eucalyptus Avenue from the City of Moreno Valley, a Municipal 
Corporation to the Community Redevelopment Agency. 

 
Motion to Continue Item A.7 to October 25, 2011 by m/Council 
Member Robin N. Hastings, s/Mayor Pro Tem Jesse L. Molina  
Approved by a vote of 3-0-2, William H. Batey II, and Marcelo Co 
absent. 

 
A.8  SEVENTH AMENDMENT TO AGREEMENT FOR PROFESSIONAL 

CONSULTANT SERVICES FOR THE STATE ROUTE 60/NASON STREET 
INTERCHANGE IMPROVEMENTS PROJECT -- PROJECT NO 98-25897 
(Report of: Public Works Department) 

 
Recommendation: 
1. Approve the Seventh Amendment to Agreement for Professional 

Consultant Services in the amount of $76,875.09 with PB Americas, 
Inc. (PB), 451 Vanderbilt Way, Suite 200, San Bernardino, California 
92408 for continuing services during construction; 

 
2. Authorize the City Manager to execute said Seventh Amendment to 

Agreement for Professional Consultant Services with PB; 
 

3. Authorize a Change Order to increase the Purchase Order with PB, 
in the amount of $92,250.00 ($76,875.09 plus 20% contingency) 
when the Seventh Amendment has been signed by all parties 
(Account No. 125.89720); and 

 
4. Authorize the Public Works Director/City Engineer to execute any 
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subsequent related minor amendments to the contract with PB up to, 
but not exceeding, the contingency amount of $15,374.91, subject to 
the approval of the City Attorney. 

 
A.9  ACCEPTANCE OF FY 2011-12 SB 821 GRANT AND FUNDING 

APPROPRIATION FOR CITYWIDE PEDESTRIAN ENHANCEMENTS 
PROJECT (Report of: Public Works Department) 

 
Recommendation: 
1. Accept the Riverside County Transportation Commission (RCTC) SB 

821 Bicycle and Pedestrian Facilities Program grant award of up to 
$75,000 in funds for the Citywide Pedestrian Enhancements project.; 
and 

 
2. Authorize the $75,000 revenue and expense appropriation in SCAG 

Article 3 (Fund 122) funds for the construction costs and 
reimbursement of the Citywide Pedestrian Enhancements project. 

 
A.10  FOURTH AMENDMENT TO AGREEMENT FOR LAW ENFORCEMENT 

SERVICES BETWEEN THE CITY OF MORENO VALLEY AND COUNTY 
OF RIVERSIDE (Report of:  Police Department) 

 
Recommendation: 
Adopt the Fourth Amendment to the Agreement for Law Enforcement 
Services and authorize the Mayor to sign the document. 

 
A.11  ACCEPTANCE OF GRANT AWARD FROM THE CALIFORNIA 

DEPARTMENT OF FOOD AND AGRICULTURE – MUNICIPAL SPAY-
NEUTER GRANT FUND PROGRAM (Report of: Financial & Administrative 
Services Department) 

 
Recommendation: 
Receive and accept a grant award in the amount of $15,000 from the 
California Department of Food & Agriculture for the purpose of providing 
low to no cost spaying and neutering of dogs and cats owned by 
individuals residing in the City. 

 
A.12  APPROVAL OF A RESOLUTION IMPLEMENTING A VOLUNTARY 

EMPLOYEE BENEFICIARY ASSOCIATION (VEBA) TRUST, AND 
TERMINATING THE EXISTING VEBA TRUST.  (Report of:  Human 
Resources Department) 

 
Recommendation: 

Adopt Resolution No. 2011-99, implementing a Voluntary Employee 
Beneficiary Association (VEBA) Trust, transferring the assets from the 
existing VEBA trust to the new California Government Voluntary 
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Employees Beneficiary Association (CALGOVEBA) Trust, and terminating 
the existing VEBA trust. 

Resolution No. 2011-99  

A Resolution of the City Council of the City of Moreno Valley, California, 
Approving Participation in the California Government Voluntary Employee 
Beneficiary Association (Calgoveba) Trust  

 
A.13  PM 35859 – REQUEST TO CONDUCT A FULL ROAD CLOSURE OF 

NANDINA AVENUE BETWEEN PERRIS BOULEVARD AND KNOX 
STREET FOR THE CONSTRUCTION OF STREET IMPROVEMENTS 
FROM SEPTEMBER 28, 2011 – DECEMBER 28, 2011; DEVELOPER: 
FIRST INDUSTRIAL, L.P. A DELAWARE LIMITED PARTNERSHIP, EL 
SEGUNDO, CA. 90245 (Report of: Community and Economic Development 
Department) 

 
Recommendation: 
1. Authorize a full road closure of Nandina Avenue from Perris 

Boulevard to Knox Street for the construction of street improvements 
from September 28, 2011 – December 28, 2011; and 

 
2. Authorize the City Engineer to allow for an additional 30-day 

extension to the proposed road closure window if the project is 
delayed due to unforeseen construction issues. 

 
B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT 
 
B.1  ORDINANCES - READING BY TITLE ONLY  

Recommendation: Waive reading of all Ordinances. 
 
B.2  MINUTES - REGULAR MEETING OF SEPTEMBER 13, 2011 (Report of: 

City Clerk Department) 
 

Recommendation: 
Approve as submitted. 

 
B.3  AUTHORIZATION TO ENTER INTO INDEPENDENT CONTRACTOR 

AGREEMENT FOR SERVICE OF NUTRITIONAL SNACKS TO THE 
AFTER SCHOOL EDUCATION AND SAFETY PROGRAM  (Report of:  
Parks and Community Services Department) 

 
Recommendation: 
1. Award the contract to Family Services Association, 21250 Box 

Springs Road, Suite 212, Moreno Valley, CA 92557-8712 to supply 
and deliver nutritional snacks to the 43 After School Education and 
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Safety Program sites for the balance of the 2011/2012 school year; 
and 

 
2. Authorize the Purchasing Manager to execute a purchase order in 

the amount not to exceed $440,640 to Family Services Association.   
 
C. CONSENT CALENDAR - COMMUNITY REDEVELOPMENT AGENCY 
 
C.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
C.2  MINUTES - REGULAR MEETING OF SEPTEMBER 13, 2011 (Report of: 

City Clerk Department) 
 

Recommendation: 
Approve as submitted. 

 
C.3  ADOPT RESOLUTION ORDERING THE VACATION OF MOTOR WAY 

BETWEEN AUTO MALL DRIVE AND EUCALYPTUS AVENUE AND 
TRANSFER THE PROPERTY TO THE REDEVELOPMENT AGENCY - 
PROJECT NO. 08-89791725 (ALSO LISTED AS ITEM A.7) (Report of: 
Public Works Department) 

 
Recommendation: 
Execute the Acceptance Certification, which will allow the transfer of real 
property known as Motor Way between Auto Mall Drive and Eucalyptus 
Avenue from the City of Moreno Valley, a Municipal Corporation to the 
Community Redevelopment Agency. 

 
Motion to Continue Item C.3 to October 25, 2011 by m/Council 
Member Robin N. Hastings, s/Mayor Pro Tem Jesse L. Molina  
Approved by a vote of 3-0-2, Council Member William H. Batey II, and 
Council Member Marcelo Co absent. 

 
D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES 
 

Mayor Richard A. Stewart opened the agenda items for the Consent 
Calendars for public comments; there being none, public comments were 
closed. 

 

Motion to Approve Items A.2 through D.2. by m/Mayor Pro Tem Jesse 
L. Molina, s/Council Member Robin N. Hastings  
Approved by a vote of 3-0-2, Council Member William H. Batey II, and 
Council Member Marcelo Co absent. 
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D.1  ORDINANCES - READING BY TITLE ONLY 
Recommendation: Waive reading of all Ordinances. 

 
D.2  MINUTES - REGULAR MEETING OF SEPTEMBER 13, 2011 (Report of: 

City Clerk Department) 
 

Recommendation: 
Approve as submitted. 

 
E. PUBLIC HEARINGS 
 
E.1  PUBLIC HEARING REGARDING COUNCILMANIC REDISTRICTING 

(POWERPOINT PRESENTATION BY DR. ALAN HESLOP, NATIONAL 
DEMOGRAPHICS CONSULTANT) (Report of: City Clerk's Department) 

 
Recommendation: That the City Council: 
Conduct a public hearing to review the four National Demographics 
Corporation redistricting plans and the citizen-drawn plans of the 
Councilmanic districts in the City of Moreno Valley. 

 
Motion to Continue Item E.1 to October 11, 2011 by m/Mayor Pro Tem 
Jesse L. Molina, s/Council Member Robin N. Hastings  
Approved by a vote of 3-0-2, Council Member William H. Batey II, and 
Council Member Marcelo Co absent. 

 
F. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR 
SEPARATE ACTION 
 
G. REPORTS 
 
G.1  CITY COUNCIL REPORTS ON REGIONAL ACTIVITIES (Informational 

Oral Presentation - not for Council action) 
a.  Council Member Council Member William H. Batey II report on Riverside 
County Habitat Conservation Agency (RCHCA) 

 
Report of Council Member William H. Batey II, since he is absent Mayor 
Richard A. Stewart continued to October 11, 2011.  

 
G.2  MEDIA AND COMMUNICATIONS STRATEGY (Report of: City Manager's 

Office) 
 

Recommendation: That the City Council: 
Approve the proposed Media and Communications Strategy. 

 
Motion to Continue Item G.2 to October 11, 2011 by m/Mayor Pro Tem 
Jesse L. Molina, s/Council Member Robin N. Hastings  
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Approved by a vote of 3-0-2, Council Member William H. Batey II, and 
Council Member Marcelo Co absent. 

 
G.3  ECONOMIC DEVELOPMENT ACTION PLAN UPDATE (Report of: 

Community & Economic Development Department) 
 

Recommendation: That the City Council: 
Review the update of activities reflected in the City Council approved 
Economic Development Action Plan and Action Steps adopted to make 
Moreno Valley a Best Place to do Business. 

 
Mayor Richard A. Stewart opened the agenda item for public comments, 
which were received by Daryl Terrell.  

 
G.4  INTRODUCTION OF AN ORDINANCE OF THE CITY COUNCIL OF THE 

CITY OF MORENO VALLEY, CALIFORNIA, AMENDING SECTION 
10.02.100 OF THE CITY OF MORENO VALLEY MUNICIPAL CODE 
RELATING TO THE MANDATORY SPAY AND NEUTER OF DOGS AND 
CATS (Report of: Financial & Administrative Services Department) 

 
Recommendation: That the City Council: 

Introduce Ordinance No. 833 for first reading and schedule adoption of the 
Ordinance for October 11, 2011 whereby the City shall elect to Amend 
Section 10.02.100 of the City of Moreno Valley Municipal Code relating to 
the mandatory spay and neuter of dogs and cats.  

Ordinance No. 833  

An Ordinance of the City Council of the City of Moreno Valley, California, 
Amending Section 10.02.100 of the City of Moreno Valley Municipal Code 
Relating to the Mandatory Spay and Neuter of Dogs and Cats  

 
Motion to Approve Item G.4 by m/Mayor Pro Tem Jesse L. Molina, 
s/Council Member Robin N. Hastings  
Approved by a vote of 3-0-2, Council Member William H. Batey II, and 
Council Member Marcelo Co absent. 

 
G.5  CITY MANAGER'S REPORT (Informational Oral Presentation - not for 

Council action) 
 

None  
 
H. LEGISLATIVE ACTIONS 
 
H.1  ORDINANCES - 1ST READING AND INTRODUCTION - NONE 
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H.2  ORDINANCES - 2ND READING AND ADOPTION 
 

H.2 .1  ORDINANCE NO. 829 - AN ORDINANCE OF THE CITY COUNCIL 
OF THE CITY OF MORENO VALLEY, CALIFORNIA, APPROVING 
ZONE CHANGE APPLICATION PA08-0098 TO CHANGE THE 
ZONE FROM BUSINESS PARK TO LIGHT INDUSTRIAL FOR A 55 
ACRE SITE (ASSESSOR’S PARCEL NUMBERS 488-330-003 
THROUGH -006 AND -026) (RECEIVED FIRST READING AND 
INTRODUCTION ON SEPTEMBER 6, 2011, BY A 3-2 VOTE, CO 
AND MOLINA OPPOSED) (Report of: Community & Economic 
Development Department) 

 
Recommendation: That the City Council: 

Adopt Ordinance No. 829 

Ordinance No. 829  

An Ordinance of the City Council of the City of Moreno Valley, California, 
Approving Zone Change Application PA08-0098 to Change the Zone from 
Business Park to Light Industrial for a 55 Acre Site (Assessor’s Parcel 
Numbers 488-330-003 Through -006 and -026)  

 
Motion to Continue Item H.2.1 to October 11, 2011. by m/Mayor Pro 
Tem Jesse L. Molina, s/Council Member Robin N. Hastings  
Approved by a vote of 3-0-2, Council Member William H. Batey II, and 
Council Member Marcelo Co absent. 

 
H.2 .2  ORDINANCE NO. 830 - AN ORDINANCE OF THE CITY COUNCIL 

OF THE CITY OF MORENO VALLEY, CALIFORNIA, APPROVING 
APPLICATION PA10-0017 AMENDING THE MUNICIPAL CODE TO 
MAKE CHANGES TO CHAPTER 9.05 INDUSTRIAL DISTRICTS 
(RECEIVED FIRST READING AND INTRODUCTION ON 
SEPTEMBER 6, 2011, BY A 3-2 VOTE, CO AND MOLINA 
OPPOSED) (Report of: Community & Economic Development 
Department) 

 
Recommendation: That the City Council: 

Adopt Ordinance No. 830 

Ordinance No. 830  

An Ordinance of the City Council of the City of Moreno Valley, California, 
Approving Application PA10-0017 Amending the Municipal Code to Make 
Changes to Chapter 9.05 Industrial Districts  
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Motion to Continue Item H.2.2 to October 11, 2011. by m/Mayor Pro 
Tem Jesse L. Molina, s/Council Member Robin N. Hastings  
Approved by a vote of 3-0-2, Council Member William H. Batey II, and 
Council Member Marcelo Co absent. 

 
H.3  ORDINANCES - URGENCY ORDINANCES - NONE 

 
H.4  RESOLUTIONS - NONE 

 
PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE 
JURISDICTION OF THE CITY COUNCIL 
 
 

Deanna Reeder 

1. Lawsuit by the City 

Adolf Krueger 

1. Attended City Council meeting on July 26, 2011; continuing Police 
Department issues. 

Pete Bleckert 

1. Black Chamber of Commerce 

2. Moreno Valley Chamber of Commerce 

3. March Life Care 

4. Nason Street Construction 

Chris Baca 

1. Towing Fees 

Jose Chavez 

1. Cancellation of Drivers License 

2. Fix sidewalks 

Daryl Terrell 

1. Economic Stimulus Plan  

 
 
 
 

-24-Item No. A.2 



 

MINUTES 
September 27, 2011  

 

13

CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, 
COMMUNITY SERVICES DISTRICT, OR COMMUNITY REDEVELOPMENT 
AGENCY 
 

Robin L. Hastings 

1. Kaiser Groundbreaking 

2. Boy Scout Citizen of the Year Dinner - Honoring Paul Cook 

• Thanked the 5-Nations for the honor of Chairperson for the last two 
years 

• Raised $22,000 for the Moreno Valley Community Boy Scouts 

3. Redistricting 

• Looking for more participation  

• Appreciates those who have submitted public maps for 
consideration on the redistricting 

4. Nason Street Investments and Capital Improvements  

• Asked staff to provide clarification on the difference to what was 
said and what's being said now concerning this project 

Mayor Pro Tem Jesse L. Molina 

1. Reported on his recent attendance at the League of California Cities 
conference in San Francisco, California. 

• Revival in Downtown Parliamentary Procedures for Mayors and 
Council Members 

• Branding your City using council protocols to build consensus 
making ethical decisions 

• Signage 

• Ordinances 

• Social Media 

• SB 89 and California Proposition 82 (Important for the State 
balancing its budget) 

• Smarter Cities are driving growth 

• Property through "Strategic Use" 
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• Thanked Rick Teichert, Michelle Dawson and the Mayor for showing 
him around the City of San Francisco 

2. Come together as a "Community"; United as a Community - We must all 
get along 

Mayor Richard A. Stewart 

1. League of California Cities 

• Intense Schedule 

• Common General Sessions and Work Sessions 

• Staff Sessions 

• Attended several sessions on Economic Development 

• Branding very interesting 

• "Competing" with neighboring cities and at the same time 
"partnering" 

2. Jobs 

3. Medical Corridor 

4. Redistricting 

 
CLOSED SESSION 
 

Cancelled  
 
ADJOURNMENT 
 
There being no further business to conduct, the meeting was adjourned at 8:29 p.m. 
by unanimous informal consent. 
 
Submitted by: 
 
 
 __________________________________                                                              
City Clerk Jane Halstead, City Clerk, CMC 
Secretary, Moreno Valley Community Services District 
Secretary, Community Redevelopment Agency of the City of Moreno Valley 
Secretary, Board of Library Trustees 
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Approved by: 
 
 
_____________________________________                                                                
Mayor Richard A. Stewart  
President, Moreno Valley Community Services District 
Chairperson, Community Redevelopment Agency of the City of Moreno Valley 
Chairperson, Board of Library Trustees 
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R e p o r t  t o  C i t y  C o u n c i l  
 
TO:  Mayor and City Council 
 
FROM:  Jane Halstead, City Clerk 
 
AGENDA DATE:  October 11, 2011 
 
TITLE:  CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES 
  

 
RECOMMENDED ACTION 
 
Staff recommends that the City Council receive and file the Reports on Reimbursable 
Activities for the period of September 7 – October 4, 2011. 
 

Reports on Reimbursable Activities 

September 7 – October 4, 2011 

Council Member Date Meeting 

William H. Batey II  None 

Marcelo Co  None 

Robin N. Hastings  None 

Jesse L. Molina 9/21/11 League of California Cities Conference 

Richard A. Stewart 9/21/11 League of California Cities Conference 

9/28/11 Moreno Valley Chamber of Commerce – Wake-Up 
Moreno Valley 

10/4/11 Moreno Valley Hispanic Chamber of Commerce 
Adelante 

 
Prepared By:  Department Head Approval: 
Cindy Miller       Jane Halstead 
Executive Assistant to the Mayor/City Council City Clerk 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

\\Zurich\shared\InterDept\Council-Clerk\City Clerk Files\Council Office\AB 1234 Reports\2011\101111.doc 
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DISCUSSION 
 
MVU’s Solar Incentive Program is intended to meet the requirements of the California 
Solar Initiative and SB 1.  The program has been funded by Public Purpose funding 
which City Council formally adopted on January 13, 2004.  The Program amendments 
have reflected the ongoing changes being made at the State Legislative Level, and the 
California Energy Commission (CEC). 
 
California Assembly Bill 920 (AB 920) was approved in 2009 and requires electric 
utilities to offer eligible customers with solar photovoltaic electric generating systems to 
receive compensation for net surplus electricity generated.  The “Net Energy Metering 
Interconnection Agreement For Solar Electric Generating Facilities With Moreno Valley 
Electric Utility” has been updated to reflect this change. 
 
The FY 2011/2012 budget for Public Purpose Programs for MVU was based on 
historical information regarding customer applications for the Solar Electric Incentive 
Program.  Between the program being approved in December 2007 and November 
2010 there were 2 applications for rebates for solar generation.  The rebates totaled 
less than $30,000.  For the period starting December 2010 to the present, there have 
been 13 applications for rebates totaling just under $200,000.  The budget was set at 
$100,000 for FY 2011/2012.  The current year’s budget was exceeded in July 2011.  
There are sufficient funds in Public Purpose Programs to increase the budget to 
$300,000.  The program will be suspended for the remainder of FY 2011/2012 if and 
when the rebates approach the new maximum. 
 
 ALTERNATIVES 
 
1)  Approve the updated Moreno Valley Electric Utility (MVU) Solar Incentive Program, 
with the updated Net Energy Metering Interconnection Agreement For Solar Electric 
Generating Facilities and the increase in the FY 2011/2012 budget for Public Purpose 
Programs for MVU to enable more rebates for solar electric generation customers of 
MVU. 
 
2)  Do not approve the updated Moreno Valley Electric Utility (MVU) Solar Incentive 
Program, with the updated Net Energy Metering Interconnection Agreement For Solar 
Electric Generating Facilities and the proposed budget increase for Public Purpose 
Programs for FY 2011/12 which would suspend the MVU Solar Electric Incentive 
Program immediately.  This would result in the locally owned public utility (MVU) 
possibly not meeting the State requirements regarding SB1 and AB 920. 
 
FISCAL IMPACT 
 
The FY2011/12 budget for Public Purpose Programs will be increased by $200,000.  
The Public Purpose Program is required by existing law, and MVU has existing funds 
set aside, and continues to collect PPP funds as required. 
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CITY COUNCIL GOALS 
 
REVENUE DIVERSIFICATION AND PRESERVATION: 
 
The municipal electric utility will generate revenues to provide funding for City programs 
and services over time.  These revenues will help achieve important financial goals of 
the City. 
 
POSITIVE ENVIRONMENT: 
 
The proposed actions help to create a positive environment for development within the 
community.  The City of Moreno Valley will offer competitive rates and will help the City 
create new, well paying jobs. 
 
NOTIFICATION 
 
Posting of the Agenda. 
 
 
ATTACHMENTS/EXHIBITS 
 
Attachment “A” -   Net Energy Metering Interconnection Agreement For Solar Electric 

Generating Facilities With Moreno Valley Electric Utility 
 
 
 
 
 
 
Prepared By Department Head Approval 
Michelle Pierce Chris A. Vogt, P.E. 
Electric Utility Program Coordinator Public Works Director/City Engineer 
 
 
_______________________________  
Concurred By  
Jeannette Olko 
Electric Utility Manager  
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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Net Energy Metering Interconnection Agreement 
For Solar Electric Generating Facilities   

With Moreno Valley Electric Utility 
 
This Net Energy Metering Interconnection Agreement for Solar Electric 

Generating Facilities (“Agreement”) is made and entered into by and between 

_________________________ (“Customer”) and the City of Moreno Valley 

Electric Utility (“MVU”). 

 

1. APPLICABILITY 

This Agreement is applicable only to customers who satisfy all requirements of 
the definition of an “Eligible Customer-Generator” as set forth in Section 
2827(b)(4) of the California Public Utilities Code on the effective date of this 
Agreement. Customer represents that Customer is an Eligible Customer-
Generator. 
 

2. DESCRIPTION OF CUSTOMER'S SOLAR ELECTRIC GENERATING 

FACILITY 
 
2.1 Customer elects to interconnect and operate a solar electrical generating 
facility, with a capacity of not more than 1,000 kW that is located on 
Customer’s owned leased or rented premises (“Generating Facility”) in parallel 
with MVU’s electric grid. 
 
2.2 Customer represents that the Generating Facility is intended primarily to 
offset part or all of the Customer's own electrical requirements at the premises 
listed below: 

 

Customer name _______________________ 
 
Physical address/Installation address: __________________________________  
 
Billing address of Customer: ____________________________________  
 
Account Number: __________________ 
  
Customer Phone number: ____________________ 
 
Photovoltaic (“PV”) Nameplate Rating: _________________kW 
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3. INTERRUPTION OR REDUCTION OF DELIVERIES 

 
3.1 MVU shall not be obligated to accept or pay for, and may require Customer to 
curtail, interrupt or reduce, deliveries of available energy from its Generating 
Facility (a) when necessary in order to construct, install, maintain, repair, replace, 
remove, investigate, or inspect any of its equipment or part of MVU’s system, or 
(b) if MVU determines in its sole discretion that such curtailment, interruption, or 
reduction is convenient or necessary due to emergency, forced outage, force 
majeure, or compliance with prudent electrical practices. 
 
3.2 Whenever reasonably possible, MVU shall give Customer reasonable notice 
of the possibility that curtailment, interruption or reduction of such deliveries may 
be required. 
 
3.3 Notwithstanding any other provision of this Agreement, if at any time MVU 
determines that either (a) the Generating Facility or its operation may endanger 
the health, safety or welfare of MVU personnel, any person or the public, or (b) 
the continued operation of the Generating Facility may endanger the integrity of 
MVU’s electric system, any property or the environment, MVU shall have the 
right to enter onto Customer’s premises and disconnect Customer’s Generating 
Facility from MVU’s system. Customer’s Generating Facility shall remain 
disconnected until such time as MVU is satisfied that the condition(s) referenced 
in (a) and (b) of this Subsection 3.3 have been corrected. 
 
4. INTERCONNECTION 

 

4.1 Customer shall deliver the available energy to MVU at the Required Meter 
(as defined in Subsection 6.1 below) located on the Customer's premises. 
 
4.2 Customer shall not commence parallel operation of the Generating Facility 
until Customer receives written approval from MVU’s Authorized Representative. 
MVU’s Authorized Representative shall provide such written approval within ten 
(10) working days from MVU's receipt of a copy of the final inspection or approval 
of the Generating Facility that has been issued by the governmental authority 
having jurisdiction to inspect and approve the installation.  Such approval shall 
not be unreasonably withheld. 

 
4.3 MVU shall have the right to have its representatives present at the final 
inspection made by the governmental authority having jurisdiction to inspect and 
approve the installation of the Generating Facility. Customer shall notify MVU in 
accordance with the terms of Section 15, herein, at least five days prior to such 
inspection. 
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5. CUSTOMER REQUIREMENTS 

 

5.1 Customer shall be responsible for the design, installation, operation, and 
maintenance of the Generating Facility and shall obtain and maintain any 
required governmental authorizations and permits. 
 
5.2 Customer shall conform to all applicable solar electrical generating system 
safety and performance standards established by the National Electrical Code 
(“NEC”), the Institute of Electrical and Electronics Engineers (“IEEE”), and 
accredited, nationally recognized testing laboratories such as Underwriters 
Laboratories, applicable building codes, and to all applicable Moreno Valley 
Utility Electric Rules, as may be amended from time to time. 
 
5.3 Customer shall install a visible disconnect switch for the Generating Facility . 
The disconnect switch shall be lockable in the open position and directly 
accessible to MVU employees at all times.  Disconnect shall be installed in close 
proximity to, or no more than eight (8’) feet from MVU’s electric meter. 
 
6. REQUIRED METER 

 

6.1 In accordance with MVU’s published Electrical Rules and Rates, MVU shall 
own, operate and maintain on Customer’s premises a single meter capable of 
registering the flow of energy in two directions (“Required Meter”). 

 
6.2 If the existing electrical meter of Customer is not capable of measuring the 
flow of energy in two directions, MVU shall be responsible for the costs of its 
purchase and installation. 
 
6.3 An additional meter or meters to monitor the flow of energy in each direction 
may be installed with the consent of Customer, at the expense of MVU, and the 
additional metering shall be used only to provide the information necessary to 
accurately bill or credit Customer pursuant to Section 11 below, or to collect solar 
electric generating system performance information for research purposes. 
 
6.4 If an additional meter or meters are installed, the Net Energy Metering (as 
defined in Subsection 11.1 below) calculation shall yield a result identical to that 
of a single meter. 
 
7. MAINTENANCE AND PERMITS 

 

Customer shall (a) maintain the Generating Facility and interconnection facilities 
in a safe and prudent manner and in conformance with all applicable laws and 
regulations including, but not limited to Section 4, and (b) obtain any 
governmental authorizations and permits required for the construction and 
operation of the Generating Facility and interconnection facilities. Customer 
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shall reimburse MVU for any and all losses, damages, claims, penalties, or 
liability it incurs as a result of Customer's failure to obtain or maintain any 
governmental authorizations and permits required for construction and operation 
of Customer's Generating Facility. 
 
8. ACCESS TO PREMISES 

 

MVU may enter Customer's premises (a) to inspect, at reasonable hours, 
Customer's protective devices and read or test meters, and (b) to disconnect, 
without notice, the interconnection facilities if, in MVU's opinion, a hazardous 
condition exists and such immediate action is necessary to protect persons, 
MVU’s facilities, or property of others from damage or interference caused by 
Customer’s Generating Facility or lack of properly operating protective devices. 
 

9. INDEMNITY AND LIABILITY 

 
9.1 Except as to MVU’s negligence or willful misconduct, Customer shall defend, 
indemnify and hold harmless the MVU, its officers, employees, and agents 
against and from any and all loss, liability, damage, claim, cost, charge, demand, 
or expense (including without limitation any direct, indirect or consequential loss, 
liability, damage, claim, cost, charge, demand, expense, or attorneys' fees) for 
injury or death to any person, and damage to property, including without 
limitation property of either Party, arising out of or in connection with (a) any act 
or omission in the engineering, design, construction, destruction, maintenance, 
repair, operation, supervision, inspection, testing, protection or ownership of the 
Generating Facility, (b) any act or omission in the replacement, addition, 
betterment, reconstruction, removal, or destruction, of or to the Generating 
Facility, or (c) the Generating Facility. 

 
9.2 The provisions of this Section 9 shall not be construed to relieve any insurer 
of its obligations to pay any insurance claims in accordance with the provisions of 
any valid insurance policy. 

 
 

10. INSURANCE 

 

10.1 To the extent that Customer has currently in force all risk property insurance 
and comprehensive personal or commercial general liability insurance, Customer 
agrees that it will maintain such insurance in force for the duration of this 
Agreement in no less amounts than those currently in effect. MVU shall have the 
right to inspect or obtain a copy of the original policy or policies of insurance prior 
to commencing operation. 
 
10.2 If Customer meets the standards and rules set forth in Section 5, Customer 
shall not be required to purchase any additional liability insurance over and 
above that referenced in Subsection 10.1. 
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10.3 Prior to MVU’s execution of this Agreement, Customer shall provide MVU 
with evidence of Customer’s compliance with the requirements of this section. 
 
 
11. RATES AND BILLING 

 

11.1 All rates charged will be in accordance with Customer’s otherwise 
applicable tariff (rate schedule), as in effect from time to time, on a Net Energy 
Metering basis. “Net Energy Metering” means measuring the difference between 
the energy supplied through the electric grid to the Customer and the energy 
generated by Customer’s Generating Facility and fed back to the electric grid 
over a twelve-month period. 
 
11.2 Customer’s otherwise applicable tariff (rate schedule) or “OAT” means the 
rate schedule in MVU’s published Electric Rules and Rates that would otherwise 
apply to Customer from time to time for electrical services to the premises, 
provided that Customer’s OAT shall not include Rate Schedule NEM. 
 
11.3 Customer is responsible for paying all charges in its OAT including the 
minimum charges (including service, customer, reliability, or demand charges), 
when applicable, regardless of Customer’s monthly or annual net generation. 
 
11.4 Customer is subject to any new or additional charge(s) that may be imposed 
by MVU on the other customers in the rate class to which Customer would 
otherwise be assigned. 
 
11.5 Customer’s twelve-month period, as set forth in Subsection 11.1 herein, 
shall commence with the Customer’s regularly scheduled meter read date 
following the date of final interconnection. 
 
11.6 If Customer’s OAT is the Residential or General Service Rate, the following 
provisions apply: 

 
11.6.1 The annualized Net Energy Metering calculation shall be made by 
measuring the difference between the energy supplied to Customer and 
the energy generated by Customer and fed back to MVU’s grid over a 
twelve-month period. At the end of each twelve-month period, and at each 
anniversary date thereafter, MVU shall determine if Customer was a net 
consumer or a net generator of energy during the twelve-month period. In 
the event the energy supplied by MVU during the twelve-month period 
exceeds the energy generated by Customer during that same period, 
Customer is a net energy consumer. 
 
11.6.2 If Customer is a net energy consumer, MVU will bill Customer for 
the net energy consumed during the twelve-month period based on 
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Customer’s OAT and Customer shall pay for such net energy consumed 
annually. 
 

11.7 If Customer’s OAT is a Large General Service, Industrial or Agricultural 
Rate the following provisions apply: 

 
11.7.1 The annualized Net Energy Metering calculation shall be made by 
measuring the difference between the energy supplied to Customer and 
the energy generated by Customer and fed back to MVU’s grid over a 
twelve-month period. Additionally, at the end of each billing 
period, MVU shall determine if Customer was a net consumer or a net 
generator of energy.  In the event the energy supplied by MVU to 
Customer during the preceding billing period exceeds the energy 
generated by Customer during that same billing period, Customer is a net 
energy consumer. 

 
11.7.2 If Customer is a net energy consumer, MVU will bill Customer for 
the net energy consumed during such billing period based on Customer’s 
OAT and Customer shall pay for such net energy consumed monthly in 
accordance with Customer’s monthly billing statement and the Electric 
Rules. 

 
11.8 If Customer’s OAT employs “time of use” rates, any net energy consumed 
monthly shall be calculated according to the terms of the OAT. When Customer 
is a net generator during any discrete time of use period over a billing period, the 
net kilowatt-hours generated shall be valued at the same price per kilowatt-hour 
as MVU would charge for retail kilowatt-hour sales during that same time of use 
period. If Customer’s time of use electrical meter is unable to measure the flow of 
energy in two directions, the provisions of Section 6 shall apply. 
 
11.9 If Customer’s OAT employs “tiered” rates, any net energy consumed 
monthly shall be calculated according to the terms of the OAT. When Customer 
is a net generator over a billing period, the net kilowatt-hours generated shall be 
valued at the same price per kilowatt-hour as MVU would charge for the same 
tiered quantity of energy during that billing period. 
 
12. CUSTOMER PAYMENT SCHEDULE FOR NET ENERGY GENERATION 

 
12.1 MVU shall provide Customer with Net Energy Metering consumption and 
generation information on a monthly basis. Such monthly update shall include the 
current accrued balance owed to MVU for Net Energy Metering charges, or 
current accrued credits for Net Energy Metering generation, whichever applies. 
 
12.2 If the energy generated exceeds the energy consumed by the Customer, 
the Customer is a net energy generator. If Customer is a net generator of energy 
over a normal billing period, any excess kilowatt-hours generated during the 
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billing period shall be carried forward as a kWh credit to the following billing 
period (until the end of the Customer’s twelve-month period). 

 
12.3 At the end of each twelve-month period, the following provisions apply: 

 
12.3.1 MVU shall retain any net surplus energy generated by Customer, 
including any associated environmental attributes or renewable energy 
credits (“REC”), and Customer’s monetary value shall be reset to zero for 
the subsequent twelve-month period. No payment will be made to 
Customer for the excess energy delivered to MVU’s grid, unless Customer 
elects a compensation option in Subsection 12.3.3. 

 
12.3.2 Customer may be eligible for net surplus energy 

compensation. The Customer’s net surplus energy compensation shall be 
calculated over a twelve-month period beginning with the Customer’s 
regularly scheduled meter read date at the start of their next 12 month 
billing cycle. 
 

12.3.3 At the end of the twelve-month period, upon certification by 
the Customer that they have sole ownership of the environmental 
attributes and REC associated with the energy generated from the 
Generating Facility in accordance with Subsection 12.3.5, Customer may 
receive net surplus energy compensation for net surplus energy by 
affirmatively electing one of the following methods (Please initial just one): 
 
A. ___ Receive compensation based on an annual time differentiated per 
kilowatt-hour rate for net surplus energy generated during the prior twelve-
month period.  
 
B. ___ Receive the net surplus energy as a kilowatt-hour credit calculated 
using the net surplus energy compensation rate and applied against future 
billing periods. 

 
___ (Please initial) By making this election, I also agree that all 
environmental attributes and REC associated with the kilowatt-hours 
generated shall be the property of MVU. 

 

12.3.4 Affirmative elections remain effective for each twelve-month 
period following the execution of such election. Customers are eligible to 
revise their net surplus energy compensation elections by giving written 
notice to MVU at least thirty-days prior to the beginning of each 
succeeding twelve-month period. 

 
12.3.5 Customer hereby certifies that they have sole ownership of 

the environmental attributes and REC associated with the energy 
generated from the Generating Facility. For Customers who elect to 
receive net surplus energy compensation based on a per kilowatt-hour 
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rate in accordance with Subsection 12.3.3, the environmental attributes 
and REC associated with the kilowatt-hours in which the Customer 
received net surplus energy compensation at the per kilowatt-hour rate 
shall be the property of MVU. Customer hereby transfers to MVU all rights, 
title, and interest Customer has to such environmental attributes and REC. 
Customers who elect to receive net surplus energy compensation based 
on a per kilowatt-hour credit calculated using the net surplus energy 
compensation rate and applied in accordance with Subsection 12.3.3 may 
elect to transfer to MVU all rights, title, and interest Customer has to such 
environmental attributes and REC. 
 

12.4 If Customer terminates service under this Agreement prior to the end of any 
twelve-month period, MVU shall reconcile Customer’s energy consumed and 
generated following the last reconciliation, according to the requirements set forth 
in this Agreement, except that those requirements shall apply only to the months 
since the most recent twelve-month bill. 
 
12.5 Rate Schedule—NEM, in effect on the effective date of this Agreement and 
as established by MVU through The City of Moreno Valley’s City Council from 
time to time, is incorporated into this Agreement as though set forth herein in full. 
This Agreement is the Standard Contract—NEM referenced in Rate Schedule-
NEM. 
 
13. GOVERNING LAW, VENUE 
This Agreement shall be interpreted under, governed by, and construed in 
accordance with the laws of the State of California as if executed and to be 
performed wholly within the State of California, without regard to conflicts of law 
rules thereof. Any action at law or equity brought by either Party for the purpose 
of enforcing a right or rights provided in this Agreement shall be brought only in a 
court of proper jurisdiction in the County of Riverside, State of California, and 
the Parties hereby waive all other provisions of law providing for a change of 
venue in such proceedings to any other county. 
 
14. MODIFICATIONS, WAIVER, INTERPRETATION 
 
14.1 No amendment or modification to this Agreement shall be effective unless in 
a writing duly executed by both Parties. The failure of any Party at any time or 
times to require performance of any provision hereof shall in no manner affect 
the right at a later time to enforce the same. No waiver by any Party of the 
breach of any term or covenant contained in this Agreement, whether by conduct 
or otherwise, shall be deemed to be construed as a further or continuing waiver 
of any such breach or a waiver of the breach of any other term or covenant 
unless such waiver is in writing. 
 
14.2 This Agreement shall supersede any existing agreement with MVU under 
which Customer is currently operating the Generating Facility identified in Section 
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2, herein, and any such agreement shall be deemed terminated as of the 
effective date of this Agreement. 
 
14.3 This Agreement constitutes the final, complete and exclusive statement of 
the terms of the agreement between the Parties pertaining to the subject matter 
of this Agreement, and supersedes all prior and contemporaneous 
understandings or agreements of the Parties. Neither Party has been induced to 
enter into this Agreement by, and neither party is relying on, any representation 
or warranty outside those expressly set forth in this Agreement. 
 
14.4 Except as expressly modified herein, MVU’s published Rates and Rules as 
adopted from time to time by MVU shall continue to be applicable to MVU’s 
provision of electrical service to Customer. 
 
15. NOTICES 
 All written notices shall be directed as follows:   
 
Electric Utility Division Manager 
Moreno Valley Electric Utility 
Public Works Department 
14325 Frederick Street, Suite 9 
P.O. Box 88005 
Moreno Valley, CA  92552-0805 
 

 
16. TERM AND TERMINATION OF AGREEMENT 
 
16.1 This Agreement shall become effective on the date this Agreement is duly 
executed by both Parties as set forth in Section 18 below, and shall continue in 
full force and effect until terminated as provided herein. 
 
16.2 This Agreement shall terminate on the earliest to occur of: 

 
16.2.1 The thirtieth day after Customer gives MVU prior written notice of 
termination with or without cause in accordance with Section 14; or 
 
16.2.2 The date both Parties agree in writing to terminate this Agreement;  
Or 
 
16.2.3 The first day after MVU gives Customer written notice of 
termination for cause, provided that MVU shall first have given Customer 
written notice of Customer’s breach of this Agreement and within thirty 
days of MVU’s sending notice of such breach, Customer fails to cure such 
breach or, if such breach requires more than thirty days to cure, Customer 
fails to promptly commence cure of such breach and diligently prosecute 
such cure to completion; or 
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16.2.4 The date MVU is no longer the electric supplier to Customer’s 
premises; or 

 
16.2.5 The date changes to Customer’s electric load, or other 
circumstances, cause Customer to no longer satisfy all requirements of 
the definition of an Eligible Customer-Generator, as set forth in Section 
2827(b)(4) of the California Public Utilities Code on the effective date of 
this Agreement. 

 
16.3 After termination of this Agreement, any electric service provided by MVU to 
Customer shall be pursuant to and in accordance with Customer’s OAT. 
 
17. ASSIGNMENT PROHIBITED 
Customer understands and agrees that this Agreement is personal to Customer 
and that Customer shall not assign or transfer in any way all or any portion of this 
Agreement to any other person or entity of any kind. Any attempt by Customer to 
assign or transfer in any way all or any portion of this Agreement shall be void. 
 
18. SIGNATURES 
IN WITNESS WHEREOF, the Parties hereto have caused TWO ORIGINALS of 
this Agreement to be executed by their duly authorized representatives on the 
dates set forth below. 
 
This Agreement is effective as of the latter of the dates set forth below. 
 
 
 
Moreno Valley Electric Utility   Customer:__________________ 
           
By:____________________   Date:     ___________________ 
Jeannette Olko                  
Electric Utility Division Manager       
 
Date:__________________                       
 
 
 
Approved as to Form: 
 
By:_______________ 

City Attorney 
 
Date:______________ 
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Exhibit “A” 

 

SUBMITTALS REQUIRED: 

1. Building Permit 

2. Electric Single Line Diagram 

3. Site Plan 

4. Solar System Electric Specifications 

5. Electric Inverter Drawings 
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Map, operating a City Visitor Information Center at the Moreno Valley Mall, and 
managing the Master Community Calendar of Events.  In FY 2000/01, the City 
formalized its relationship with the MVCC and the MVHCC by entering into an annual 
contract – an Agreement for Services.  This is a common practice for cities and 
chambers in California.  In FY 2005/06, the City entered into an annual Agreement for 
Services with the MVBCC with an established funding amount of $6,000. In 
FY2010/2011, the MVBCC opted out of a contractual agreement with the City of Moreno 
Valley. 
 
Five years ago, the City increased overall funding to the chambers by providing two 
complimentary uses of the Conference and Recreation Center (CRC) for programs.  
The use of the City facilities improved the quality of programs and enhanced the 
marketing of the CRC. 
 
 
DISCUSSION 
 
In FY 2010/2011, the City of Moreno Valley provided the following financial 
compensation to the Chambers of Commerce: 
 

Chamber Annual Contribution 
Moreno Valley Chamber of 
Commerce 

$24,000 plus two complimentary 5-hour ballroom rentals. 

Moreno Valley Hispanic 
Chamber of Commerce 

$ 6,000 plus two complimentary 5-hour ballroom rentals. 

 
Proposed compensation to the MVCC and MVHCC for FY 2011/2012 reflects a 33% net 
reduction by the City of Moreno Valley because of the adopted Deficit Elimination Plan 
(DEP): 
 

Chamber Annual Contribution 
Moreno Valley Chamber of 
Commerce 

$18,090.00  

Moreno Valley Hispanic 
Chamber of Commerce 

$ 6,030.00. 

 
Before moving forward with renewing contracts for FY 2011/2012, the Community & 
Economic Development Department staff met with executives from the respective 
Chambers to discuss their respective scopes of work and identify opportunities for the 
Chambers to further cooperate in working together to enhance business services and 
business opportunities in the community.   
 
Staff also discussed the necessity for reductions in compensation because of the DEP.  
Because of the current economy and measures taken to reduce its structural deficit, 
funds available for business support were impacted by a 33% reduction in the net value 
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of the 2010/2011 contract. In an effort to achieve the budget target established with the 
DEP, the “in kind” use of the Conference and Recreation Center has been discontinued.   
 
Emphasis continues to be placed on the importance of the “Shop MoVal” program by 
the City, along with support by each Chamber as the point of contact and resource for 
the local business community.  The proposed changes to the scopes of work for each 
chamber are similar (please refer to Exhibits A and B for the full text of each chamber’s 
scope of work): 
 
ALTERNATIVES 
 

1. Approve the renewal of the Agreement for Services with the two chambers of 
commerce as proposed per the established funding levels specified in the 
adopted DEP.  

 
Staff recommends this alternative because the renewal of the Agreements as 
proposed properly compensates each chamber commensurate with their 
respective proposed scopes of work, along with adherence to the DEP.  

 
2. Reject the renewal of the Agreements and direct staff to pursue changes to the 

Agreement for Services.   
 
FISCAL IMPACT 
 
As part of the FY 2011/2012 Agreements for Services, City staff recommends adopting 
the following “Schedule of Compensation” for services rendered.  This type of format 
clearly spells out the service delivery established through the contractual relationship 
between the City and the respective chambers of commerce. 
 
 CHAMBERS OF COMMERCE 
 COMPENSATION 
 TYPE OF SERVICE MVCC MVHCC 

¨̈̈̈ Basic Business Support and 
Retention Services 

8,000* 3,530 

¨̈̈̈ 
Participation in 2 Mega 
Mixers/Business Roundtable 
Program 

1,500 1,500 

¨̈̈̈ 

Existing Expanded Program 
Items (March ARB liaison, Visitor 
Info Center, Leadership Moreno 
Valley, Map, and manage master 
Community Calendar) 

7,590** N/A 

¨̈̈̈  Shop MoVal  
 

1000 
 

1000 
 Total $18,090 $6,030 

-49- Item No. A.5 



Page 4 

CITY COUNCIL GOALS 
 
Positive Environment:  Create a possible environment for the development of Moreno 
Valley’s future. 
 
SUMMARY 
 
The City contracts with two of the three chambers of commerce for business support 
services.  Through the Agreements for Services, the City compensates the Moreno 
Valley Chamber of Commerce, and the Moreno Valley Hispanic Chamber of Commerce 
for a variety of specified services.  To more effectively provide support services to the 
business community and enhance the vitality of the City of Moreno Valley, staff 
proposes adding two new additional opportunities for the three chambers to assist the 
business community.  
  
ATTACHMENTS/EXHIBITS 
 
Exhibit A: Proposed FY 2011/12 Agreement and Scope of Services for the Moreno 

Valley Chamber of Commerce. 
 
Exhibit B: Proposed FY 2011/12 Agreement and Scope of Services for the Moreno 

Valley Hispanic Chamber of Commerce. 
 
 
 
 
 
 
 
 
 
 
 
 
 
Prepared By:  Department Head Approval: 
Shanna Palau       Barry Foster 
Management Analyst      Community & Economic Development  
        Director 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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 CITY OF MORENO VALLEY 
 AGREEMENT FOR SERVICES 
 
This Agreement is made and entered into as of the 1st day of July 2011 by and between the CITY 
OF MORENO VALLEY, a municipal corporation of the State of California, hereinafter referred to as 
"the City", and MORENO VALLEY CHAMBER OF COMMERCE, hereinafter referred to as "the 
Chamber", and 

WITNESSETH AS FOLLOWS: 
 
1. RECITALS: 

 
(a) The City desires to retain the Chamber on the basis set forth herein to perform 

the services described in Exhibit A attached hereto and hereby incorporated 
by reference. 

 
(b) The Chamber is ready, willing, and able to supply such services; and 

 
2. SCOPE OF SERVICES:  Under the direction of the Community & Economic 

Development Director, or other designee of the City Manager, the Chamber shall 
provide said services as more specifically described in Exhibit A attached hereto and 
incorporated herein by this reference.  During the period of the Agreement, the City, 
through the Community & Economic Development Director, may revise the scope of 
services by meeting and consulting with the Chamber. 

 
3. CONDITIONS: 

 
(a) Upon prior approval and request of the City Manager and his or her designee, 

the Chamber shall work during such hours as may be necessary to provide the 
approved and requested services.  The Chamber may determine when such 
hours will be worked, and may vary such hours from time to time within the 
Chamber's sole discretion, provided that the goals and objectives of the City 
are not thereby impeded or disrupted. 

 
(b) During the term of this Agreement, the Chamber shall not engage in any 

business or transaction or maintain a financial interest which conflicts, or 
reasonably might be expected to conflict, with the proper discharge of the 
Chamber's duties under this Agreement. 

 
4. COMPENSATION:  For services rendered pursuant to this Agreement, payment of 

grant monies shall be made quarterly in equal payments in advance of each calendar 
quarter to the Chamber for the services identified in Exhibit A, Scope of Services and 
initialed in Exhibit B, Menu of Services, not to exceed $18,090 annually.  Payment 
shall be made upon receipt of an invoice.   The Chamber shall also receive a 
complimentary business license list each quarter.   
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5. TERMS OF AGREEMENT:  This Agreement shall be in effect as of July 1, 2011 and 
continue through June 30, 2012, unless terminated by either party as provided in 
Section 6 below.   The term of this Agreement may be renegotiated upon mutual 
consent of the parties. 

 
6. TERMINATION:  This Agreement may be terminated at any time by either party 

hereto without fault on the part of the other party.  Notice of termination shall be given 
in writing and may be delivered personally or by mail as follows: 
 
CITY      CHAMBER 

 
Community & Economic   Executive Director 
Development  Director   Moreno Valley Chamber of Commerce  
Economic Development Department 12625 Frederick Street, E-2 
City of Moreno Valley   Moreno Valley, CA 92553   
P. O. Box 88005     
Moreno Valley, CA  92552-0805   

 
7. INDEPENDENT CONTRACTOR:  It is understood and agreed that the Chamber and 

any subcontractors hired by the Chamber are, and at all times shall be, independent 
contractors and nothing contained herein shall be construed as making the Chamber 
or any individual whose compensation for services is paid by the Chamber, an agent 
or employee of the City, or authorizing the Chamber to create or assume any 
obligation or liability for or on behalf of the City. 

 
8. ADMINISTRATION OF CONTRACT: 

 
(a) City hereby appoints the Community & Economic Development Department 

Director, or his or her designee, as the City representative in the 
administration of this Agreement. 

 
(b) The Chamber hereby appoints the Chamber Executive Director as the 

Chamber's representative in the administration of this Agreement. 
 

9. TIME:  The Chamber shall devote such time to the performance of services pursuant 
to this Agreement as may be necessary for satisfactory and timely performance of the 
Chamber's obligations pursuant to this Agreement. 

 
10. INDEMNIFICATION AND HOLD HARMLESS.  The Chamber agrees to protect, 

defend, indemnify, and hold the City of Moreno Valley, the Community 
Redevelopment Agency of the City of Moreno Valley, the Moreno Valley Community 
Services District, and their employees, agents, officers, and volunteers free and 
harmless from any and al losses, claims, liens, demands, and causes of action of 
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every kind and character occurring or in any way in connection with or arising, directly 
or indirectly, out of this Agreement, including injury to the Chamber's employees and 
all claims which arise from or are connected with the negligent performance of or 
failure to perform the work or other obligations of this Agreement, or are caused or 
claim to be caused by the negligent acts of the Chamber, its agents or employees, 
and all expenses of investigating and defending against the same; provided, 
however, that this indemnification and hold harmless shall not include any claims 
arising from the sole negligence or willful misconduct of the City, the Community 
Redevelopment Agency of the City of Moreno Valley, the Moreno Valley Community 
Services District, their agents or employees. 

 
11.   INSURANCE: 

 
Insurance Requirements.  Insurance companies shall be rated (A Minus: VII—
Admitted) or better in Best’s Insurance Rating Guide and shall be legally licensed  
and qualified to conduct business in the State of California: 

 
General Liability:  The Chamber agrees to procure and maintain general liability 
insurance at its sole expense to protect against loss from liability imposed by law for 
damages on account of bodily injury, including death therefrom, suffered or alleged to 
be suffered by any person or persons whomever, resulting directly or indirectly from 
any act or activities of the Chamber or any person acting for the Chamber or under its 
control or direction, and also to protect against loss from liability imposed by law for 
damages to any property of any persons caused directly or indirectly by or from acts 
or activities of the Chamber or any person acting for the Chamber or under its control 
or direction.  Such insurance shall be maintained in full force and effect throughout 
the terms of the Agreement and any extension thereof in the minimum amounts 
provided below: 

 
Bodily Injury  $1,000,000 per occurrence 
Property Damage $   500,000 per occurrence 

 
A combined single limit for bodily injury and property damage liability of $2,000,000 
shall be considered equivalent to the above minimum limits.  The amounts of such 
insurance shall not be deemed a limitation of the Chamber's agreement to save and 
hold the City harmless, and if the City becomes liable for an amount in excess of the 
insurance, the Chamber will save and hold the City harmless from the whole thereof. 
The coverage(s) provided pursuant to this Agreement shall be primary insurance and 
not contributory with any other insurance. 
 
Workers' Compensation:  The Chamber or any subcontractors hired by the Chamber 
shall procure and maintain, at its sole expense, Workers' Compensation Insurance in 
such amounts as will fully comply with the laws of the State of California and which 
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shall indemnify, insure and provide legal defense for the Chamber and the City of 
Moreno Valley, the Community Redevelopment Agency of the City of Moreno Valley, 
and the Moreno Valley Community Services District against any loss, claim, or 
damage arising from any injuries or occupational diseases happening to any worker 
employed by the Chamber or the Chamber's subcontractor in the course of carrying 
out the Agreement. 

 
Evidence of Insurance:  One or more Certificates of Insurance and appropriate 
additional insured endorsement evidencing the above applicable insurance coverage 
shall be submitted to the City Risk Manager prior to the execution of this Agreement.  
The Certificate of Insurance or an appropriate binder shall bear an endorsement 
containing the following provisions:   

 
"Solely as respect to work done by or on behalf of the named insured for the City of 
Moreno Valley, it is agreed that the City of Moreno Valley, the Community 
Redevelopment Agency of the City of Moreno Valley ("RDA"), and the Moreno Valley 
Community Services District ("CSD"), their officers, employees, directors, agents,  
and volunteers are included as additional insured under this policy and the 
coverage(s) provided under this policy shall be primary insurance and not contributing 
with any other insurance available to the City of Moreno Valley, the Community 
Redevelopment Agency of the City of Moreno Valley, and the Moreno Valley 
Community Services District, their officers, employees and agents, under any third 
party liability policy." 

 
Notice to City, Insurance Coverage Change:  The terms of the insurance policy or 
policies issued to provide the above insurance coverage shall neither be amended to 
reduce the required insurance limits and coverages nor shall such policies be 
canceled by the carrier without thirty (30) days prior written notice by certified or 
registered mail of amendment or cancellation to the City, except that cancellation for 
non-payment of premium shall require ten (10) days prior written notice by certified or 
registered mail.  In the event the said insurance is canceled, the Chamber shall, prior 
to the cancellation date, submit to the Risk Manager new evidence of insurance in the 
amounts established. 

 
12. EQUAL EMPLOYMENT OPPORTUNITY:  During the performance of this 

Agreement, the Chamber will not unlawfully discriminate against subcontractor, 
employee or applicant for employment because of race, color, age, religion, sex, 
national origin, or physical handicap.  The Chamber will take affirmative action to 
ensure that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, age, religion, sex, national origin, or 
physical handicap.  Such action shall include, but not be limited to the following:  
employment, upgrading, demotion, or transfer, recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and selection for 
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training, including apprenticeship.  The Chamber agrees to post in conspicuous 
places, available to employees and applicants for employment, notice setting forth 
the provisions of this non-discrimination clause.  The Chamber will, in all solicitations 
or advertisements for employees placed by or on behalf of the Chamber, state that all 
qualified applicants will receive consideration for employment without regard to race, 
color, religion, sex, national origin, or physical handicap.  The Chamber will cause the 
foregoing provisions to be inserted in all subcontractors for any work covered by this 
Agreement, provided that the foregoing provisions shall not apply to contract or 
subcontracts for standard commercial supplies or raw materials. 

 
13. CHAMBER NOT AGENT:  Except as City may specify in writing, the Chamber shall 

have no authority, express or implied, to act on behalf of City in any capacity 
whatsoever as an agent.  The Chamber shall have no authority, express or implied, 
pursuant to this Agreement to bind City to any obligation whatsoever. 

 
14. ASSIGNMENT PROHIBITED:  No party to this Agreement may assign any right or 

obligation pursuant to this Agreement.  Any attempted or purported assignment of 
any right or obligation pursuant to this Agreement shall be void and of no effect. 

 
15. ATTORNEY'S FEES:  In the event that it becomes necessary for either party to this 

Agreement to bring a lawsuit or other litigation to enforce any of the provisions of this 
Agreement, a court of competent jurisdiction may determine and fix reasonable 
attorney's fees to be paid the prevailing party in the litigation.  The venue of any such 
lawsuit or other litigation may, at the option of the City, be laid in Riverside County, 
California, and the parties waive any right to change of venue. 

 
IN WITNESS WHEREOF, the City and the Chamber have caused this Agreement to be 

executed as of the day and date first above written. 
       MORENO VALLEY 

CITY OF MORENO VALLEY    CHAMBER OF COMMERCE 
 
By:  _______________________________  By:  ____________________________ 
 
Title: ______________________________  Title: ___________________________ 
 
APPROVED AS TO FORM: 
 
__________________________________ 

City Attorney 
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Attachments:  
 

1. Approved Certificate(s) of Liability Insurance with Additional Insured Endorsement for 
the period covered in this Agreement 

2. Approved Certificate of Workers’ Compensation Insurance
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Exhibit A 
Moreno Valley Chamber of Commerce 

SCOPE OF SERVICES 
July 2011 through June 2012 

 
 
Article 1 The Moreno Valley Chamber of Commerce (“Chamber”) will continue to sponsor and 

operate Wake-Up Moreno Valley. 
 
Article 2 The Chamber will assist the City in its relationship with March Air Reserve Base 

and keep the City informed of the activities of the Military Affairs Committee. 
 
Article 3 The Chamber will serve as an information source for businesses seeking 

opportunities in Moreno Valley, as well as functioning as a visitor and information 
center.   

 
Article 4 Chamber will provide a personal welcome to new businesses and offer assistance 

in contacting governmental agencies. 
 
Article 5 Chamber will assist Community & Economic Development staff in business 

retention and small business legislative support; including active participation and 
coordination of the Business Roundtable, Leadership Moreno Valley, and the 
Community & Economic Development Department Business Visitation Programs. 

 
Article 6 Chamber will maintain a master community calendar as part of their Special 

Events function and keep the City advised on a monthly basis.  Included with this 
calendar will be the specific events and activities of the other local Chambers of 
Commerce. 

 
Article 7 The Chamber will maintain their ongoing committees and the services provided 

through those committees. 
 
Article 8 Chamber will continue to provide maps of the city, including any updating as 

necessary. 
 

The City encourages the chambers of commerce to work in a cooperative manner 
on a variety of programs aimed at enhancing the business climate in Moreno 
Valley including the following activities: 

 
Article 9 Chamber shall cooperate with the Moreno Valley Hispanic Chamber of Commerce 

to conduct two Mega Mixers annually.  
 
Article 10 Chamber will increase responsibility and accountability for participation in 

conducting the Business Roundtable program, including participating in bi-monthly 
meetings to strategize on invitees for Business Roundtable events. 

 
Article 11 Chamber shall assist the City in promoting the importance of shopping local 

businesses to residents through the “Shop MoVal” Program.   The Chamber may 
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develop and tailor their specific program for implementation and must utilize the 
art work provided by the City.  

 
Article 12 Chamber shall designate the City as a major sponsor and/or corporate sponsor 

with recognition on all sponsor literature and publications. 
 
Article 13 Chamber shall grant the City one position on the Board of Directors or the Corporate 

board.  Any fees related to the designation of these positions are to be included as 
part of the City’s financial commitment. 
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Exhibit B 
Moreno Valley Chamber of Commerce 

MENU OF SERVICES 
July 2011 through June 2012 

 

 

 

  

 

TYPE OF SERVICE Compensation 

¨̈̈̈ Basic Business Support and Retention Services $  8,000 

¨̈̈̈ Participation in 2 Mega Mixers/Business Roundtable Program 
1,500 

¨̈̈̈ 
Existing Expanded Program Items (March ARB 
liaison, Visitor Info Center, Leadership Moreno 
Valley, Map, and manage a Master Community 
Calendar) 

7,590 

¨̈̈̈ Shop MoVal       

 
1,000 

 

 
Total $18,090 
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 CITY OF MORENO VALLEY 
 AGREEMENT FOR SERVICES 
 
This Agreement is made and entered into as of the 1st day of July 2011, by and between the CITY 
OF MORENO VALLEY, a municipal corporation of the State of California, hereinafter referred to as 
"the City", and MORENO VALLEY HISPANIC CHAMBER OF COMMERCE, hereinafter referred to 
as "the Chamber", and 
 
 WITNESSETH AS FOLLOWS: 

1. RECITALS: 
 
(a) The City desires to retain the Chamber on the basis set forth herein to perform 

the services described in Exhibit A attached hereto and hereby incorporated 
by reference. 

 
(b) The Chamber is ready, willing, and able to supply such services; and 

 
2. SCOPE OF SERVICES:  Under the direction of the Community & Economic 

Development Director, or other designee of the City Manager, the Chamber shall 
provide said services as more specifically described in Exhibit A attached hereto and 
incorporated herein by this reference.  During the period of the Agreement, the City, 
through the Community & Economic Development Director, may revise the scope of 
services by meeting and consulting with the Chamber. 

 
3. CONDITIONS: 

 
(a) Upon prior approval and request of the City Manager and his or her designee, 

the Chamber shall work during such hours as may be necessary to provide the 
approved and requested services.  The Chamber may determine when such 
hours will be worked, and may vary such hours from time to time within the 
Chamber's sole discretion, provided that the goals and objectives of the City 
are not thereby impeded or disrupted. 

 
(b) During the term of this Agreement, the Chamber shall not engage in any 

business or transaction or maintain a financial interest which conflicts, or 
reasonably might be expected to conflict, with the proper discharge of the 
Chamber's duties under this Agreement. 

 
4. COMPENSATION:  For services rendered pursuant to this Agreement, payment of grant 
monies shall be made quarterly in equal payments to the Chamber for the services 
identified in Exhibit A, Scope of Services and initialed in Exhibit B, Menu of Services, not 
to exceed $6,030 annually. Payment shall be made upon receipt of an invoice.  The 
Chamber shall also receive a complimentary business license list each quarter. 

 
5. TERMS OF AGREEMENT:  This Agreement shall be in effect as of July 1, 2011 and 
continue through June 30, 2012, unless terminated by either party as provided in Section 
6 below.   The term of this Agreement may be renegotiated upon mutual consent of the 
parties. 

 
6. TERMINATION:  This Agreement may be terminated at any time by either party hereto 
without fault on the part of the other party.  Notice of termination shall be given in writing 
and may be delivered personally or by mail as follows: 
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CITY       CHAMBER 

 
Community & Economic 
Development Director 
Economic Development Department 
City of Moreno Valley   
P. O. Box 88005    
Moreno Valley, CA 92552-0805  

President,  
Moreno Valley Hispanic  
Chamber of Commerce 
P.O. Box 246 
Moreno Valley, CA 92556 

 
7. INDEPENDENT CONTRACTOR:  It is understood and agreed that the Chamber and 

any subcontractors hired by the Chamber are, and at all times shall be, independent 
contractors and nothing contained herein shall be construed as making the Chamber 
or any individual whose compensation for services is paid by the Chamber, an agent 
or employee of the City, or authorizing the Chamber to create or assume any 
obligation or liability for or on behalf of the City. 

 
8. ADMINISTRATION OF CONTRACT: 

 
(a) City hereby appoints the Community & Economic Development Department 

Director, or his or her designee, as the City representative in the 
administration of this Agreement. 

 
(b) The Chamber hereby appoints the Chamber President as the Chamber's 

representative in the administration of this Agreement. 
 

9. TIME:  The Chamber shall devote such time to the performance of services pursuant 
to this Agreement as may be necessary for satisfactory and timely performance of the 
Chamber's obligations pursuant to this Agreement. 

 
10. INDEMNIFICATION AND HOLD HARMLESS.  The Chamber agrees to protect, 

defend, indemnify, and hold the City of Moreno Valley, the Community 
Redevelopment Agency of the City of Moreno Valley, the Moreno Valley Community 
Services District, and their employees, agents, officers, and volunteers free and 
harmless from any and all losses, claims, liens, demands, and causes of action of 
every kind and character occurring or in any way in connection with or arising, directly 
or indirectly, out of this Agreement, including injury to the Chamber's employees and 
all claims which arise from or are connected with the negligent performance of or 
failure to perform the work or other obligations of this Agreement, or are caused or 
claim to be caused by the negligent acts of the Chamber, its agents or employees, 
and all expenses of investigating and defending against the same; provided, 
however, that this indemnification and hold harmless shall not include any claims 
arising from the sole negligence or willful misconduct of the City, the Community 
Redevelopment Agency of the City of Moreno Valley, the Moreno Valley Community 
Services District, their agents or employees. 

 
 

-62-Item No. A.5 



AGREEMENT FOR SERVICES FY 2011/12 
Moreno Valley Hispanic Chamber of Commerce 
 

 
 3 

 
11. INSURANCE: 

 
Insurance Requirements.  Insurance companies shall be rated (A Minus: VII—
Admitted) or better in Best’s Insurance Rating Guide and shall be legally licensed and 
qualified to conduct business in the State of California: 

 
General Liability:  The Chamber agrees to procure and maintain general liability 
insurance at its sole expense to protect against loss from liability imposed by law for 
damages on account of bodily injury, including death therefrom, suffered or alleged to 
be suffered by any person or persons whomever, resulting directly or indirectly from 
any act or activities of the Chamber or any person acting for the Chamber or under its 
control or direction, and also to protect against loss from liability imposed by law for 
damages to any property of any persons caused directly or indirectly by or from acts 
or activities of the Chamber or any person acting for the Chamber or under its control 
or direction.  Such insurance shall be maintained in full force and effect throughout 
the terms of the Agreement and any extension thereof in the minimum amounts 
provided below: 

 
Bodily Injury  $1,000,000 per occurrence 
Property Damage $   500,000 per occurrence 

 
A combined single limit for bodily injury and property damage liability of $2,000,000 
shall be considered equivalent to the above minimum limits.  The amounts of such 
insurance shall not be deemed a limitation of the Chamber's agreement to save and 
hold the City harmless, and if the City becomes liable for an amount in excess of the 
insurance, the Chamber will save and hold the City harmless from the whole thereof. 
 The coverage(s) provided pursuant to this Agreement shall be primary insurance and 
not contributory with any other insurance. 

 
Workers' Compensation:  The Chamber or any subcontractors hired by the Chamber 
shall procure and maintain, at its sole expense, Workers' Compensation Insurance in 
such amounts as will fully comply with the laws of the State of California and which 
shall indemnify, insure and provide legal defense for the Chamber and the City of 
Moreno Valley, the Community Redevelopment Agency of the City of Moreno Valley, 
and the Moreno Valley Community Services District against any loss, claim, or 
damage arising from any injuries or occupational diseases happening to any worker 
employed by the Chamber or the Chamber's subcontractor in the course of carrying 
out the Agreement. 

 
Evidence of Insurance:  One or more Certificates of Insurance and appropriate 
additional insured endorsement evidencing the above applicable insurance coverage 
shall be submitted to the City Risk Manager prior to the execution of this Agreement.  
The Certificate of Insurance or an appropriate binder shall bear an endorsement 
containing the following provisions:   

 
"Solely as respect to work done by or on behalf of the named insured for the City of 

-63- Item No. A.5 



AGREEMENT FOR SERVICES FY 2011/12 
Moreno Valley Hispanic Chamber of Commerce 
 

 
 4 

Moreno Valley, it is agreed that the City of Moreno Valley, the Community 
Redevelopment Agency of the City of Moreno Valley ("RDA"), and the Moreno Valley 
Community Services District ("CSD"), their officers, employees, directors, agents,  
and volunteers are included as additional insured under this policy and the 
coverage(s) provided under this policy shall be primary insurance and not contributing 
with any other insurance available to the City of Moreno Valley, the Community 
Redevelopment Agency of the City of Moreno Valley, and the Moreno Valley 
Community Services District, their officers, employees and agents, under any third 
party liability policy." 

 
Notice to City, Insurance Coverage Change:  The terms of the insurance policy or 
policies issued to provide the above insurance coverage shall neither be amended to 
reduce the required insurance limits and coverages nor shall such policies be 
canceled by the carrier without thirty (30) days prior written notice by certified or 
registered mail of amendment or cancellation to the City, except that cancellation for 
non-payment of premium shall require ten (10) days prior written notice by certified or 
registered mail.  In the event the said insurance is canceled, the Chamber shall, prior 
to the cancellation date, submit to the Risk Manager new evidence of insurance in the 
amounts established. 

 
12. EQUAL EMPLOYMENT OPPORTUNITY:  During the performance of this 

Agreement, the Chamber will not unlawfully discriminate against subcontractor, 
employee or applicant for employment because of race, color, age, religion, sex, 
national origin, or physical handicap.  The Chamber will take affirmative action to 
ensure that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, age, religion, sex, national origin, or 
physical handicap.  Such action shall include, but not be limited to the following:  
employment, upgrading, demotion, or transfer, recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship.  The Chamber agrees to post in conspicuous 
places, available to employees and applicants for employment, notice setting forth 
the provisions of this non-discrimination clause.  The Chamber will, in all solicitations 
or advertisements for employees placed by or on behalf of the Chamber, state that all 
qualified applicants will receive consideration for employment without regard to race, 
color, religion, sex, national origin, or physical handicap.  The Chamber will cause the 
foregoing provisions to be inserted in all subcontractors for any work covered by this 
Agreement, provided that the foregoing provisions shall not apply to contract or 
subcontracts for standard commercial supplies or raw materials. 

 
13. CHAMBER NOT AGENT:  Except as City may specify in writing, the Chamber shall 

have no authority, express or implied, to act on behalf of City in any capacity 
whatsoever as an agent.  The Chamber shall have no authority, express or implied, 
pursuant to this Agreement to bind City to any obligation whatsoever. 

 
 

14. ASSIGNMENT PROHIBITED:  No party to this Agreement may assign any right or 
obligation pursuant to this Agreement.  Any attempted or purported assignment of 
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any right or obligation pursuant to this Agreement shall be void and of no effect. 
 

15. ATTORNEY'S FEES:  In the event that it becomes necessary for either party to this 
Agreement to bring a lawsuit or other litigation to enforce any of the provisions of this 
Agreement, a court of competent jurisdiction may determine and fix reasonable 
attorney's fees to be paid the prevailing party in the litigation.  The venue of any such 
lawsuit or other litigation may, at the option of the City, be laid in Riverside County, 
California, and the parties waive any right to change of venue. 

 
IN WITNESS WHEREOF, the City and the Chamber have caused this Agreement to be 

executed as of the day and date first above written. 
 
 
CITY OF MORENO VALLEY    MORENO VALLEY HISPANIC 

CHAMBER OF COMMERCE 
 
By:  _______________________________  By:  ____________________________ 
 
Title: ______________________________  Title: ___________________________ 
 
Date: _____________________________ 
 
 
APPROVED AS TO FORM: 
 
__________________________________ 

City Attorney 
 
 

Attachments:  
 
 Approved Certificate(s) of Liability Insurance with Additional Insured Endorsement for the 

period covered in this Agreement 
 
 Approved Certificate of Workers’ Compensation Insurance 
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Moreno Valley Hispanic Chamber of Commerce 
SCOPE OF SERVICES 

July 2011 through June 2012 
  
 
Article 1 The Moreno Valley Hispanic Chamber of Commerce (“Chamber”) will provide 

participation / sponsorship in the following committees, services, and/or events: 
 
1. Conduct the Cinco de Mayo Fiesta. 

2. Participate in the City’s Fourth of July Parade/Celebration, assuming the City 
conducts a Fourth of July Parade/Celebration in 2012. 

3. Celebrate Hispanic Heritage Month - September. 

4. Participate in and support the Sister City Program with San Juan de Los Lagos. 

5. Sponsor and operate monthly Adelante! Moreno Valley events and Chamber 
mixers to support Moreno Valley businesses. 

6. Conduct an annual Installation Dinner and Recognition of the outstanding 
member Business of the Year. 

7. Cooperate with the Moreno Valley Chamber of Commerce in their production of 
a master community calendar by providing logistical information about the 
Moreno Valley Hispanic Chamber of Commerce’s specific events and activities 
by the 10

th
 day of each month. 

8. Support the City of Moreno Valley through operation of the Se Habla Español 
program, which promotes Moreno Valley’s businesses to Spanish-speaking 
residents. 

9. Facilitate Communication between Hispanic Business Owners and the City.  

10. Continue to operate as point of contact for businesses seeking relocation to 
Moreno Valley. 

11. Assist the Community & Economic Development staff with business retention 
and small business legislative support; including active participation and 
coordination of the Business Roundtable, and the Economic Development 
Department’s Business Visitation Program. 

The City encourages the chambers to work in a cooperative manner on a variety 
of programs aimed at enhancing the business climate in Moreno Valley including 
the following activities: 

 
Article 2 Chamber shall cooperate with the Moreno Valley Chamber of Commerce to 

conduct two Mega Mixers annually.   
 
Article 3 Chamber will increase responsibility and accountability for participation in 

conducting the Business Roundtable program, including participating in monthly 
meetings to strategize on invitees for Business Roundtable events. 

 
Article 4 Chamber shall assist the City in promoting the importance of shopping local 

businesses to residents through the “Shop MoVal” campaign.  The Chamber may 
develop and tailor their specific program for implementation, but must utilize the 
art work provided by the City. 
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Article 5 Chamber shall designate the City as a major sponsor and/or corporate sponsor 
with recognition on all sponsor literature and publications. 

 
Article 6 Chamber shall grant the City one position on the Board of Directors or the Corporate 

Board.  Any fees related to the designation of these positions are to be included as 
part of the City’s financial commitment. 
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Exhibit B 
Moreno Valley Hispanic Chamber of Commerce 

MENU OF SERVICES 
July 2011 through June 2012 

 
 

 

TYPE OF SERVICE Compensation 

¨̈̈̈ Basic Business Support and Retention Services $ 3,530 

¨̈̈̈ Participation in 2 Mega Mixers/Business Roundtable Program 
  1,500 

¨̈̈̈ Shop MoVal   

 
1000 

 

 
Total $ 6,030 
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each of the three (3) employees associations met on four separate dates to review, 
discuss and rate the 5 proposals.  A Reference Check on all 5 brokers was completed 
on June 1, 2011. The Proposals Review Committee members each reviewed and rated 
the 5 proposals and used the criteria stated in the RFP to rate each broker and its 
capability to provide employee benefits services for the City employees. The rating 
sheets from each member were tabulated onto a proposals rating matrix. 
 
DISCUSSION 
 
The Proposals Review Committee expressed that it would make the most sense to 
maintain Wells Fargo Insurance Services as the City’s employees benefits broker 
because they have already demonstrated their effective and responsive services during 
the past two years. Their customer service response system is excellent for handling 
any concern or issue that employees and their dependents bring to their attention 
through their website based system. The proposal submitted by Wells Fargo Insurance 
Services (Exhibit C) will be an attachment to the proposed service contract.  
 

On September 14, 2011, the Finance Sub-Committee conducted interviews of the five 
brokers who submitted proposals to the City. Based on their interviews, the Finance 
Sub-Committee took action to recommend to the City Council that Wells Fargo 
Insurance Services be awarded the service contract to serve as the City employees 
Benefits Broker for the next three years. The Finance Sub-Committee further 
recommends that the Employees Benefits Committee and Wells Fargo Insurance 
Services meet to explore options for reducing benefits costs and improving benefits. 

 
ALTERNATIVES 

The action of the City Council to approve the attached service contract is consistent with 
the Fiscal Year 2011/12 MOU's with the three employee associations: Moreno Valley 
City Employees Association; Moreno Valley Management Association; and Moreno 
Valley Confidential Management Employees. 

 
FISCAL IMPACT 
 
The approval of the attached service contract will not impact the Fiscal Year 2011/12 
City Budget, as the approximate $32,500 per year of service fees charged by Wells 
Fargo Insurance Services is collected through a percentage of premiums that Wells 
Fargo Insurance Services will collect directly from the employees benefits insurance 
providers.  
 
CITY COUNCIL GOALS 
 
The action of the City Council to approve the attached service contract will contribute to 
one of the City Council’s goals, i.e. “Positive Environment: Create a positive 
environment for the development of Moreno Valley's future.”  
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NOTIFICATION 
 
The three employees associations have been notified of the staff report and staff 
recommendation for City Council to approve the attached service agreement. Copies of 
this staff report were sent to the employees associations and all three concur with the 
recommended City Council action. 
 

ATTACHMENTS/EXHIBITS 
 

A.  Service Contract for Employees Benefits Broker Services to be provided by 
Wells Fargo Insurance Services. 

B. Request for Proposals for the City’s Employee Benefits Broker. 
C. Wells Fargo Insurance Service Proposal. 
 

 
Prepared and Approved By:    

 
Sonny Morkus 
Human Resources Director 

 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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Exhibit A 
 
1 

 AGREEMENT FOR PROFESSIONAL                    
EMPLOYEES BENEFITS BROKER  

CONSULTANT SERVICES 
 

This Agreement is by and between the City of Moreno Valley, California, a municipal 

corporation, hereinafter described as "City," and Wells Fargo Insurance Services USA Inc., 

a (California corporation) hereinafter described as "Consultant."  This Agreement is made 

and entered into effective on the date the City signs this Agreement.   

RECITALS 

WHEREAS, the City has determined it is in the public interest to proceed with the 

work hereinafter described as "Project"; and  

WHEREAS, the City has determined the Project involves the performance of 

professional and technical services of a temporary nature as more specifically described  in 

Exhibit B (City's Request for Proposal) and Exhibit C (Consultant's Proposal) hereto; and 

WHEREAS, the City does not have available employees to perform the services for 

the Project; and 

WHEREAS, the City has requested the Consultant to perform such services for the 

Project; and 

WHEREAS, the Consultant is professionally qualified in California to perform the 

professional and technical services required for the Project; 

THEREFORE, the City and the Consultant, for the consideration hereinafter 

described, mutually agree as follows: 
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DESCRIPTION OF PROJECT 

1. The Project is described as the City of Moreno Valley employees benefits 

broker services. 

SCOPE OF SERVICES 

2. The Consultant's scope of service is described on the Attachment A hereto 

and incorporated herein by this reference.  In the event of a conflict, the City's Request for 

Proposal shall take precedence over the Consultant's Proposal.   

3. The City's responsibility is described on the Attachment 1 hereto and 

incorporated herein by this reference. 

PAYMENT TERMS 

4. The City agrees that the Consultant and the Consultant agrees to receive a 

"Not-to-Exceed" fee of $32,500 during any twelve month period, in accordance with the 

payment terms provided on the Attachment 2 hereto and incorporated herein by this 

reference. 

TIME FOR PERFORMANCE 

5. The Consultant shall commence services upon receipt of written direction to 

proceed from the City. 

6. The Consultant shall perform the work described on the Attachment 3 in 

accordance with the schedule set forth in the Exhibit C hereto and incorporated by this 

reference.   

7. The Consultant and the City agree that the schedule in Paragraph 6 above 

represents their best estimates with respect to completion dates, and both the Consultant 

and the City acknowledge that it will not unreasonably withhold approval of the Consultant's 
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requests for extensions of time in which to complete the work required of the Consultant 

hereunder. 

8. The Consultant shall not be responsible for performance delays caused by 

others or delays beyond the Consultant's reasonable control, and such delays shall extend 

the time for performance of the work by the Consultant.  Delays caused by non-

performance or unjustified delay in performance by a subconsultant of the Consultant are 

not considered to be beyond the Consultant's reasonable control. 

9. (a) The Consultant agrees that the personnel, including the principal 

Project manager, and all subconsultants assigned to the Project by the Consultant, shall be 

subject to the prior approval of the City. 

(b) No change in subconsultants or key personnel shall be made by the 

Consultant without written prior approval of the City. 

SPECIAL PROVISIONS

10. It is understood and agreed that the Consultant is, and at all times shall be, 

an independent contractor and nothing contained herein shall be construed as making the 

Consultant or any individual whose compensation for services is paid by the Consultant, an 

agent or employee of the City, or authorizing the Consultant to create or assume any 

obligation or liability for or on behalf of the City. 

11. The Consultant may also retain or subcontract for the services of other 

necessary consultants with the prior written approval of the City.  Payment for such 

services shall be the responsibility of the Consultant.  Any and all subconsultants employed 

by the Consultant shall be subject to the terms and conditions of this Agreement, except 

that the City shall have no obligation to pay any subconsultant for services rendered on the 

-75- Item No. A.6 



AGREEMENT FOR PROFESSIONAL                    

EMPLOYEES BENEFITS BROKER  

CONSULTANT SERVICES  

  

4 

Project. 

12. The Consultant and the City agree to use reasonable care and diligence to 

perform their respective services under this Agreement.  Unless hereinafter specified, 

neither party shall be responsible for the services of the other or any subcontractor or sub-

consultant employed by the other party. 

13. The Consultant shall comply with applicable federal, state, and local laws in 

the performance of work under this Agreement. 

14. (a)  The Consultant agrees to indemnify, defend, and save the City, the 

Moreno Valley Community Redevelopment Agency (RDA), and the Moreno Valley 

Community Services District (CSD), their officers, agents and employees harmless from 

any and all liability, claims, demands, damages, or injuries to any person, including injury to 

the Consultant's employees and all claims which arise from or are connected with the 

negligent performance of or failure to perform the work or other obligations of the 

Consultant under this Agreement, or are caused or claim to be caused by the negligent 

acts of the Consultant, its officers, agents or employees, or its subconsultant(s) or any 

person acting for the Consultant or under its control or direction; provided, however, that 

this indemnification and hold harmless shall not include claims arising from the sole 

negligence or willful misconduct of the City, RDA, and CSD, their officers, agents or 

employees. 

(b) The City agrees to indemnify, defend and save the Consultant and their 

officers, agents and employees harmless from any and all liability, claims, damages or 

injuries to any person, including injury to the City's, RDA's and CSD's employees and all 

claims which arise from or are connected with the negligent performance or failure to 
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perform the services or other obligations of the City under this Agreement, or are caused or 

claim to be caused by the negligent acts of the City, RDA and CSD, their officers, agents or 

employees, or its subcontractor(s) or any person acting for the City or under its control or 

direction; provided, however, that this indemnification and hold harmless shall not include 

any claims arising from the negligence or willful misconduct of the Consultant, its officers, 

agents, or employees. 

15. (a) The Consultant shall procure and maintain, at its sole expense, 

throughout the term of this Agreement and any extension thereof, Professional Errors and 

Omission Insurance coverage in the form and substance and with carriers acceptable to 

the City.  Such coverage limits shall not be less than $1,000,000 per claim and aggregate. 

(b) During the entire term of this Agreement, the Consultant agrees to 

procure and maintain General Liability Insurance in form and substance and with carriers 

acceptable to the City at its sole expense to protect against loss from liability imposed by 

law for damages on account of bodily injury, including death therefrom, suffered or alleged 

to be suffered by any person or persons whomever, resulting directly or indirectly from any 

act or activities of the Consultant its sub-consultant or any person acting for the Consultant 

or under its control or direction, and also to protect against loss from liability imposed by 

law for damages to any property of any persons caused directly or indirectly by or from acts 

or activities of the Consultant or its subconsultants, or any person acting for the Consultant 

or under its control or direction. 

(c) Such General Liability Insurance shall be maintained in full force and 

effect throughout the terms of the Agreement and any extension thereof in the minimum 

limits provided below:  
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 General Liability 

Bodily Injury    $1,000,000 per occurrence 
 

Property Damage   $  500,000 per occurrence 
 

A combined single limit policy with aggregate limits in the amount of $2,000,000 will be 

considered equivalent to the above minimum limits. 

(d) If the operation under this Agreement results in an increased or 

decreased risk in the opinion of the City Manager, then the Consultant agrees that the 

minimum limits hereinabove designated shall be changed accordingly upon request by the 

City Manager. 

(e) The Consultant shall procure and maintain, at its sole expense, and 

throughout the term of this Agreement and any extension thereof, Public Liability and 

Property Damage Insurance coverage for owned and non-owned automotive equipment 

operated on City premises.  Such coverage limits shall not be less than $1,000,000 

combined single limit. 

(f) The Consultant shall procure and maintain, at its sole expense, 

Workers’ Compensation Insurance in such amounts as will fully comply with the laws of the 

State of California and which shall indemnify, insure and provide legal defense for both the 

Consultant and the City, RDA and CSD against any loss, claim, or damage arising from 

any injuries or occupational diseases happening to any worker employed by the Consultant 

in the course of carrying out the Agreement. 

(g) The City of Moreno Valley, the Community Redevelopment Agency of 

the City of Moreno Valley, and the Moreno Valley Community Services District, their 
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officers, employees and agents shall be named as additional insured on all policies of 

insurance except errors and omissions and worker’s compensation. 

(h) A Certificate of Insurance and appropriate additional insured 

endorsement evidencing the above insurance coverage shall be submitted to the City Clerk 

prior to the execution of this Agreement on behalf of the City. 

(i) The Certificate of Insurance or an appropriate binder shall bear an 

endorsement containing the following provisions: 

"Solely as respect to services done by or on behalf of the named 

insured for the City of Moreno Valley, it is agreed that the City of 

Moreno Valley, the Community Redevelopment Agency of the City of 

Moreno Valley, and the Moreno Valley Community Services District, 

their officers, employees and agents are included as additional 

insured under this general liability policy and the coverage(s) provided 

shall be primary insurance and not contributing with any other 

insurance available to the City of Moreno Valley, the Moreno Valley 

Community Redevelopment Agency, and the Moreno Valley 

Community Services District, its officers,  employees and agents, 

under any third party liability policy." 

(j) Insurance companies providing insurance hereunder shall be rated  

(A  minus:  VII - Admitted) or better in Best's Insurance Rating Guide and shall be legally 

licensed and qualified to conduct insurance business in the State of California. 

(k) The terms of the insurance policy or policies issued to provide the 

above insurance coverage shall not be amended to reduce the above required insurance 
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limits and coverages nor shall such policies be canceled by the carrier without thirty (30) 

days prior written notice by certified or registered mail of amendment or cancellation to the 

City, except that cancellation for non-payment of premium shall require ten (10) days prior 

written notice by certified or registered mail.  In the event the said insurance is canceled, 

the Consultant shall, prior to the cancellation date, submit to the City Clerk new evidence of 

insurance in the amounts established. 

16. During the performance of this Agreement, the Consultant will not unlawfully 

discriminate against any employee or applicant for employment because of race, religion, 

creed, color, national origin, sex, or age.  The Consultant will take affirmative action to 

ensure that applicants are employed, and that employees are treated during employment 

without regard to their race, religion, creed, color, national origin, sex, or age. 

17. Consultant and subconsultants shall pay prevailing wage rates when required 

by the Labor Laws of the State of California. 

18. (a) The Consultant shall deliver to the Human Resources Director of the 

City or his designated representative, fully completed and detailed project-related 

documents which shall become the property of the City.  The Consultant may retain, for its 

files, copies of any and all material, including drawings, documents, and specifications, 

produced by the Consultant in performance of this Agreement. 

(b) The Consultant shall be entitled to copies of all furnished materials for 

his files and his subconsultants, if any. 

(c) The City agrees to hold the Consultant free and harmless from any 

claim arising from any unauthorized use of computations, and other documents prepared 

or provided by the Consultant under this Agreement, if used by the City on other work 
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without the permission of the Consultant.  Consultant acknowledges that Consultant work 

product produced under this agreement may be public record under State law. 

19. (a) The City may terminate this Agreement without fault on the part 

of Consultant by giving at least ten (10) days written notice to the Consultant.  The written 

notice shall specify the date of termination.  Upon receipt of such notice, the Consultant 

may continue services on the project through the date of termination, provided that no 

service(s) shall be commenced or continued after receipt of the notice, which is not 

intended to protect the interest of the City.  Consultant shall be eligible to receive payment 

of fees from insurance providers within thirty (30) days after the date of termination for all 

non-objected to services performed by the Consultant in accordance herewith through the 

date of termination.  Such termination may be effective immediately. 

(b) Either party may terminate this Agreement for cause.  In the event the 

City terminates this Agreement for cause, the Consultant shall perform no further service(s) 

under the Agreement unless the notice of termination authorizes such further work. 

20. This Agreement is binding upon the City and the Consultant and their 

successors and assigns.  Except as otherwise provided herein, neither the City nor the 

Consultant shall assign, sublet, or transfer its interest in this Agreement or any part thereof 

without the prior written consent of the other. 

21. A City representative shall be designated by the City and a Consultant 

representative shall be designated by the Consultant.  The City representative and the 

Consultant representative shall be the primary contact person for each party regarding 

performance of this Agreement.  The City representative shall cooperate with the 

Consultant, and the Consultant's representative shall cooperate with the City in all matters 
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regarding this Agreement and in such a manner as will result in the performance of the 

services in a timely and expeditious fashion. 

22. This Agreement represents the entire and integrated Agreement between the 

City and the Consultant, and supersedes all prior negotiations, representations or 

Agreements, either written or oral.  This Agreement may be modified or amended only by a 

subsequent written Agreement signed by both parties. 

23. Where the payment terms provide for compensation on a time and materials 

basis, the Consultant shall maintain adequate records to permit inspection and audit of the 

Consultant's time and materials charges under this Agreement.  The Consultant shall make 

such records available to the City at the Consultant's office during normal business hours 

upon reasonable notice.  Nothing herein shall convert such records into public records.  

Except as may be otherwise required by law, such records will be available only to the City. 

 Such records shall be maintained by the Consultant for three (3) years following 

completion of the services under this Agreement. 

24. The City and the Consultant agree, that to the extent permitted by law, until 

final approval by the City, all data shall be treated as confidential and will not be released 

to third parties without the prior written consent of both parties. 

25. The Consultant shall employ no City official or employee in the work 

performed pursuant to this Agreement.  No officer or employee of the City shall have any 

financial interest in this Agreement in violation of federal, state, or local law.   

26. All diagrams, charts, drawings, specifications, reports, logs, and other 

documents prepared by the Consultant in its performance under this Agreement shall, 

upon completion of the project, be delivered to and be the property of the City, provided 
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that the Consultant shall be entitled, at its own expense, to make copies thereof for its own 

use. 

27. The laws of the State of California shall govern the rights, obligations, duties, 

and liabilities of the parties to this Agreement, and shall also govern the interpretation of 

this Agreement.  Venue shall be vested in the Superior Court of the State of California, 

County of Riverside. 

 

SIGNATURE PAGE FOLLOWS 
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 IN WITNESS HEREOF, the parties have each caused their authorized 
representative to execute this Agreement. 
 
 
          City of Moreno Valley  Wells Fargo Insurance Services USA 
Inc., 
 
 
BY:       BY:       
 Richard A. Stewart     
 Mayor      TITLE:     _____ 
         
               
   Date      Date 
           
 
       BY:       
     
      
       TITLE:       
           (Corporate Secretary) 

 
  
                
     Date 
      
          
 
 

INTERNAL USE ONLY 

 
ATTEST: 
 
       

City Clerk  
 

APPROVED AS TO LEGAL FORM: 
 
       
           City Attorney 
 
       
      Date 
 
RECOMMENDED FOR APPROVAL: 
 
       
      Department Head 
 
       

Date 
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CITY - SERVICES TO BE PROVIDED 

TO CONSULTANT 

1. Furnish the Consultant all in-house data which is pertinent to services to be 

performed by the Consultant and which is within the custody or control of the 

City, including, but not limited to, copies of record and off-record maps and 

other record and off-record property data, right-of-way maps and other right-

of-way data, pending or proposed subject property land division and 

development application data, all newly developed and pertinent design and 

project specification data, and such other pertinent data which may become 

available to the City. 

2. Provide timely review, processing, and reasonably expeditious approval of all 

submittals by the Consultant. 

3. Provide timely City staff liaison with the Consultant when requested and 

when reasonably needed. 

 

 

 

 

 

 

 

 

 

-85- Item No. A.6 



 

Attachment 2 
 

14 

TERMS OF PAYMENT 

1. The Consultant's compensation shall not exceed $32,500 per twelve month period, 

and shall be paid based on a percentage of premium fee paid to the Consultant by 

the insurance providers. 

2. The Consultant will obtain, and keep current during the term of this Agreement, the 

required City of Moreno Valley business license.  Proof of a current City of Moreno 

Valley business license will be required prior to any payments by the insurance 

providers.  Any invoice not paid by insurance providers because the proof of a 

current City of Moreno Valley business license has not been provided will not incur 

any fees, late charges, or other penalties.  Complete instructions for obtaining a City 

of Moreno Valley business license are located at:  http://www.moval.org/do_biz/biz-

license.shtml  

3. The Consultant will electronically submit a report to the Human Resources 

Director  at sonnym@moval.org annually for progress of payments received from 

insurance providers, along with documentation evidencing services completed to 

date.  The payments received by the Consultant from  insurance providers is based 

on percentage fees structures agreed upon between the Consultant and the 

insurance providers.  
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TIME FOR PERFORMANCE 

The initial performance period of the Agreement will be from the date the City signs the 

Agreement through September 30, 2012. The Agreement shall be automatically renewed 

annually at the beginning of each fiscal year for a period not to exceed five (5) years, 

provided that insurance provider percentage fee arrangements are agreed upon by both 

the Consultant and insurance providers, and employees benefits broker consultant service 

approvals have been granted by the City Council of the City of Moreno Valley, and if no 

written notice of termination is received by either party.   
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In December 2009, SCPPA entered into a Purchase and Sale Agreement with Ice Energy, the 
company that developed and manufactures the Ice Bear. The Board of Directors of SCPPA 
voted to allow non-SCPPA members to participate in the Ice Bear Project, and developed the 
Deployment Agreement for non-members.  
The Ice Bear Project involves the procurement, acquisition, deployment, and commissioning of 
Ice Bear energy storage units which reduces peak demand and conserves daytime energy 
generation resources by shifting peak load energy usage to off-peak hours. This is 
accomplished by producing ice at night, and using the ice to cool refrigerant and provide air 
conditioning during the day. Ice Bear units are codified by the California Energy Commission as 
a building energy efficiency measure, and a LEED building enabling technology. MVU’s goal is 
to utilize this utility scale energy storage application by deploying up to 10 Ice Bear units at 
locations where it benefits not only the customer, but also the utility by improving the efficiency 
of the electric distribution system.  
 
SCPPA and its member utilities have performed heavy research on distributed energy storage, 
including five years of internal testing of the Ice Bear technology. There are Ice Bear 
demonstration units in the cities of Anaheim, Azusa, Burbank, Glendale, Los Angeles, 
Pasadena, and Riverside, and in the service territories of the Imperial Irrigation District, SDG&E, 
SCE, and PG&E.  The research and analysis has shown that there are no alternative 
technologies that deliver peak load shifting within a packaged solution that is energy efficient, 
has zero water usage, has dispatch and control capabilities, and provides customers with little 
or no inconvenience when installed. 
 
DISCUSSION 

 
Under this project, MVU would install Smart Grid-Enabled, Peak Load Management in the form 
of up to 10 networked Ice Bear units.  MVU staff will work with Ice Energy to identify the best 
possible site(s) for Ice Bear units. This project will be the first aggregated, utility-scale 
distributed resource of its kind in Moreno Valley.   
 
SCPPA will act as Project Manager, with the duties and responsibilities of the following: 
 

1. Work with MVU to develop a project plan, including cost estimates, schedules, and 
arrangements for delivery of the Ice Bear units. 

2. Coordinate with MVU regarding events that may affect the planning and development 
work, costs, deployment, or schedule. 

3. Work with MVU to review and approve plans, cost estimates, budgets, and schedules. 
4. Work with MVU to comply with any pertinent laws and/or regulations. 
5. Keep and maintain records of monies received and spent. 
6. Enforce all claims against contractors, subcontractors, suppliers, consultants, and 

others. 
7. Prepare a final completion report. 
8. Not permit any unsatisfied liens or incurrence of deployment and operation costs to 

remain in effect. 
9. Assist in the negotiations for and preparing all Project Agreements. 
10. Determine the advisability of incurring deployment and operation costs to carry for the 

deployment of the units. 
11. Buy and maintain insurance coverage. 
12. Conduct all other activities deemed necessary to complete work. 
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Either party may unilaterally terminate this agreement at any time with 30 days written notice. 
Any outstanding costs will be paid, and any funds leftover will be returned to MVU.  
 
The cost per kW offset is $2,170; it is assumed that the average unit offset will be 9 kW. In 
addition to the per unit cost, there is a development cost of $1,000 per unit, and a maintenance 
fee of $500 per unit per year (five years paid in advance) also payable to SCPPA. The 
development cost reimburses SCPPA for certain development costs incurred during the 
development phase of this project. Including any applicable sales taxes and regulatory fees, the 
initiation fee is set at $25,000 per unit, to be paid upon the order of each Ice Bear unit. SCPPA 
will hold the funds in a separate account and pay Ice Energy incrementally as units are 
acquired, deployed, and commissioned. The funds used for the Ice Bear project will be Public 
Purpose Funds.  
 

ALTERNATIVES 
 

1. Approve the Integrated Generation Management Project Ice Bear Deployment 
Agreement between the Southern California Public Power Authority and the City of 
Moreno Valley and authorize the City Manager or his designee to execute the Integrated 
Generation Management Project ICE BEAR Deployment Agreement between Southern 
California Public Power Authority (SCPPA) and the City of Moreno Valley Electric Utility 
(MVU). The approval of the Agreement will benefit electric utility customers by shifting 
energy consumption to off-peak hours, and provide utility system benefits by improving 
distribution system reliability and reducing congestion by permanently reducing peak 
demand. 

  
2. Do not adopt the Integrated Generation Management Project Ice Bear Deployment 

Agreement between the Southern California Public Authority and the City of Moreno 
Valley and do not authorize the City Manager or his designee to execute the Integrated 
Generation Management Project ICE BEAR Deployment Agreement between Southern 
California Public Power Authority (SCPPA) and the City of Moreno Valley Electric Utility 
(MVU).  The City’s electric customers would not be able to shift energy consumption to 
off-peak hours, and the electric utility’s distribution system would not benefit. 

 
 
FISCAL IMPACT 
 
The total cost of the program is $250,000 if all ten Ice Bear units are deployed. The goal is to 
deploy up to ten units over four fiscal years, beginning this fiscal year. The collection of Public 
Purpose fund is required by existing law, and MVU has existing funds set aside.   
 

Fund/Business Unit Description 

 2011-12 
Adopted 
Budget  

 Requested 
Appropriation  

 2011-12 
Revised 
Budget  

00601- 
61010 

Electric Utility - 
Public Purpose 
Program 6641.648 

Other Machine/ 
Equipment  $                -    $       62,500  $       62,500  
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CITY COUNCIL GOALS 

POSITIVE ENVIRONMENT:   

Create a positive environment for the economic development within the community.  
 
NOTIFICATION 
 
Posting of Agenda 
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ATTACHMENTS 
 
Attachments: Integrated Generation Management Project Ice Bear Deployment Agreement 

between the Southern California Public Power Authority (SCPPA) and the City 
of Moreno Valley  

And for reference: 
 Ice Bear Unit Purchase and Sale Agreement between Ice Energy California 

(Installation), LLC and the Southern California Public Power Authority(SCPPA) 
 
 
 
 
 
Prepared By:  Department Head Approval: 
Jeannette Olko  Chris A. Vogt, P.E. 
Electric Utility Division Manager Public Works Director/City Engineer  
          
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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ICE BEAR UNIT PURCHASE AND SALE AGREEMENT 

 

between 

ICE ENERGY CALIFORNIA (INSTALLATION), LLC 

and 

SOUTHERN CALIFORNIA PUBLIC POWER AUTHORITY 

dated as of 

[December 17, 2009] 

 

 
___________________________________________________________________________ 
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ICE BEAR UNIT PURCHASE AND SALE AGREEMENT 

 

This Ice Bear Unit Purchase and Sale Agreement (this “Agreement”), dated as of 
[December 17, 2009] (the “Effective Date”), is made and entered into among Ice Energy 
California (Installation), LLC, a Delaware limited liability company (the “Seller”), Southern 
California Public Power Authority, a California joint powers authority (the “Purchaser”), and, 
solely with respect to Section 2.10, Ice Energy California (Operations), LLC, a Delaware 
limited liability company (“Ice Energy Operations”). 

RECITALS 

WHEREAS, the Seller is an energy technology company that develops and manufactures 
smart grid enabled energy storage technologies that are used by utilities for peak load 
management; 

WHEREAS, the Seller has developed and manufactures a distributed energy storage unit 
generally comprised of an ice make condensing unit, an ice storage tank, an ice cooling circuit, 
associated controls and sensors, and related installation equipment (each, an “Ice Bear Unit”); 

WHEREAS, the Ice Bear Units are listed by the California Energy Commission as an 
Alternative Compliance Measure under California’s Title 24 Building Energy Efficiency 
Standards; and 

WHEREAS, the Seller desires to manufacture, supply, deliver, install, commission and 
sell to the Purchaser, and the Purchaser desires to purchase from the Seller, Ice Bear Units upon 
the terms and conditions set forth in this Agreement. 

AGREEMENT 

NOW THEREFORE, in consideration of the mutual covenants and agreements set forth 
in this Agreement, the Parties agree as follows: 

ARTICLE I 

DEFINITIONS 

1.1 Definitions.  As used in this Agreement, the following defined terms have the 
meanings set forth below: 

“Acceptance Criteria” means the acceptance criteria set forth on the Installation 
Certificate. 

“Affiliate” means, with respect to any Person, any other Person who directly or 
indirectly, through one or more intermediaries, controls, is controlled by, or is under common 
control with such Person.  The term “control” means the possession, directly or indirectly, of the 
power to direct or cause the direction of the management and policies of a Person, whether 
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through the ownership of voting securities, by contract or otherwise, and the terms “controlled” 
and “controlling” have meanings correlative thereto. 

“Aggregate Purchase Quantity” means the Source Offset Capacity, which number shall 
be no more than the Maximum Aggregate Purchase Quantity. 

“Agreement” has the meaning set forth in the preamble. 

“Applicable Laws” or “Laws” means all applicable laws, statutes, rules, regulations, 
ordinances and orders of any Governmental Authority. 

“Brown Act” has the meaning set forth in Section 15.3. 

“Business Day” means a day other than a Saturday, a Sunday or a day on which 
commercial banking institutions in the State of California are authorized or obligated by 
Applicable Laws to be closed. 

“Claim” means any demand, claim, action, investigation, legal proceeding (whether at 
law or in equity) or arbitration. 

“Commissioned Unit” means an Ice Bear Unit that has satisfied the Acceptance Criteria. 

“Commissioning Date” means, with respect to an Ice Bear Unit, the date set forth on the 
Installation Certificate for such Ice Bear Unit. 

“Commissioning Dispute Notice” has the meaning set forth in Section 5.2. 

“Commissioning Notice” has the meaning set forth in Section 5.2. 

“Confidential Information” has the meaning set forth in Section 15.1. 

“Connected A/C Unit” means a direct expansion air conditioner, process cooling, or 
refrigeration system to which an Ice Bear Unit is retrofitted pursuant to this Agreement or, if the 
Customer replaces HVAC equipment in conjunction with the installation of an Ice Bear Unit 
pursuant to this Agreement, then that equipment that was in use by the Customer immediately 
prior to such replacement, and commonly referred to, without limitation, as a packaged rooftop 
unit, split system, mini-split, single packaged vertical unit, heat pump, de-superheating, outdoor 
air tempering, computer room air conditioning and dehumidifying unit. 

“CPRA” has the meaning set forth in Section 15.3. 

“Cure Period” has the meaning set forth in Section 11.1(b). 

“Customers” means with respect to each SCPPA Participant, such SCPPA Participant’s 
service customers.   

“Delay Period” has the meaning set forth in Section 9.2. 

“Dispute” has the meaning set forth in Section 16.1. 
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“Effective Date” has the meaning set forth in the preamble. 

“Expiration Date” means the fifth (5th) anniversary of the Effective Date; provided that 
if any Ice Bear Units set forth on the Production Order Schedule have not been commissioned as 
of such date, the Expiration Date shall be extended to the Commissioning Date of the last Ice 
Bear Unit set forth on the Production Order Schedule. 

 “Governmental Authority” means any court, tribunal, arbitrator, authority, agency, 
commission, official or other instrumentality of the United States, any foreign country or any 
domestic or foreign state, county, city, irrigation district or other political subdivision or similar 
governing entity. 

“HVAC” means heating, ventilation and air conditioning equipment. 

“Ice Bear Unit” has the meaning set forth in the recitals. 

“Ice Energy Operations” has the meaning set forth in the preamble.   

 “Installation Certificate” means an installation certificate in the form attached hereto as 
Exhibit D. 

“Installation Start Date” means the date set forth in a notice from the Seller to the 
Purchaser that the Seller will commence Ice Bear Unit installation and commissioning activities 
pursuant to this Agreement; provided, however, that in no event will the Installation Start Date 
be later than nine (9) months after the Effective Date. 

“Intellectual Property” means all intellectual property rights, including (i) copyrights, 
patents, industrial design rights, trademarks, logos, slogans, corporate names, trade names, rights 
of priority, and applications and registrations for any of the foregoing, (ii) inventions, trade 
secrets, know-how, mask works, software, firmware, specifications, designs, drawings, 
processes, data, methodologies, ideas, concepts, inventions, plans, techniques, tools, hardware, 
works of authorship, and (iii) other proprietary information and technology.   

“Key Employees” has the meaning set forth in Section 2.4. 

“kW” means kilowatt, which is 1,000 watts. 

“Letter of Credit” means an irrevocable letter of credit in the amount of Three Million 
Dollars ($3,000,000), issued to the Purchaser by a Qualified Issuer, and in substantially the form 
attached hereto as Exhibit J.  

“Liability Period” means the period of time beginning on the Effective Date and 
continuing through the date that is the fifth (5th) anniversary of the last day of the Term. 

“Lien” means (i) any mortgage, charge, lien, pledge, hypothecation, title retention 
arrangement or other security interest, as or in effect as security for the payment of a monetary 
obligation or the observance of any other obligation; (ii) any easement, servitude, restrictive 
covenant, equity or interest in the nature of an encumbrance, garnishee order, writ of execution, 
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right of set-off, lease, license to use or occupy, assignment of income or monetary claim; or 
(iii) any agreement to create any of the foregoing or allow any of the foregoing to exist. 

“Losses” means any and all liabilities, judgments, penalties, fines, losses, damages (other 
than consequential or incidental damages) and reasonable costs and expenses. 

“Maintenance Agreement” means (i) a maintenance and verification services agreement 
between Ice Energy Operations and the Purchaser, substantially in the form attached hereto as 
Exhibit M-1; or (ii)  a maintenance and verification services agreement between Ice Energy 
Operations and a SCPPA Participant, substantially in the form attached hereto as Exhibit M-2. 

“Maximum Aggregate Purchase Quantity” means the number of Ice Bear Units 
necessary to supply 53.3 MW of Source Offset Capacity.  The Maximum Aggregate Purchase 
Quantity may be increased by mutual agreement of the Parties.  

“Monthly Installment Amount” has the meaning set forth in Section 4.1(b). 

“Monthly Installment Invoice” has the meaning set forth in Section 4.2. 

“MW” means megawatt, which is 1,000,000 watts. 

“Parties” means the Seller and the Purchaser, each of which may be referred to as a 
“Party.” 

“Payment Period” has the meaning set forth in Section 4.2. 

“Performance Assurance” has the meaning set forth in Section 2.8. 

“Permits” means all licenses, permits, certificates of authority, authorizations, approvals, 
registrations, franchises and similar consents granted or issued by any Governmental Authority 
having jurisdiction over a Party. 

“Person” means any natural person, corporation, general partnership, limited partnership, 
limited liability company, proprietorship, other business organization, trust, union, association or 
Governmental Authority. 

“Production Order Adjustment” has the meaning set forth in Section 4.1(a). 

“Production Order Amount” has the meaning set forth in Section 4.1(a). 

“Production Order Invoice” means each monthly invoice from the Seller to the 
Purchaser setting forth the Production Order Amount for the immediately succeeding calendar 
month. 

“Production Order Schedule” means the schedule for producing Ice Bear Units during 
the Term in substantially the form of Exhibit I attached hereto, which shall be adjusted monthly 
as set forth in Section 4.4. 

“Progress Report” has the meaning set forth in Section 4.2. 
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“Prudent Industry Practices” means the professional practices, methods and industry 
codes of conduct of skilled and experienced HVAC firms in the State of California now in effect 
and as modified during the performance of the Work, with respect to the manufacture, supply, 
installation and commissioning of equipment associated with HVAC (including equipment of the 
same type and nature as the Ice Bear Units), all of the above in compliance with Qualified 
Contractor Rules and the standards of safety, output, dependability, efficiency and economy, 
including recommended practice, of a good, safe, prudent and workman-like character and in 
compliance with all Applicable Laws.  Prudent Industry Practices are not intended to be limited 
to the optimum or minimum practice or method to the exclusion of all others, but rather to be a 
spectrum of reasonable and prudent practices and methods. 

“Purchase Price” has the meaning set forth in Section 4.1. 

“Purchaser” has the meaning set forth in the preamble. 

“Purchaser Indemnified Party” has the meaning set forth in Section 10.1. 

“Purchaser Taxes” has the meaning set forth in Section 7.2. 

“Purchaser’s Representative” has the meaning set forth in Section 3.2. 

“Qualified Contractor Rules” means the Qualified Contractor Rules attached hereto as 
Exhibit K.   

“Qualified Issuer” means a financial institution that has a current long-term credit rating 
(corporate or long-term senior unsecured debt) of (i) “A2” or higher by Moody's Investors 
Service, Inc.; or (ii) “A” or higher by Standard & Poor's. 

“Representatives” means a Party’s officers, directors, employees, counsel, accountants, 
financial advisors, consultants and other advisors. 

“Right of Way Easement” means a right of way easement in substantially the form 
attached hereto as Exhibit C, pursuant to which a Customer grants to the relevant SCPPA 
Participant a right of way easement for the purpose of installing, operating, and maintaining load 
shifting and/or load management equipment. 

“SCPPA Participants” means each of (i) the public power agency members of the 
Purchaser that requests and authorizes during the Term the installation of Ice Bear Units in its 
service territory pursuant to this Agreement; and (ii) the public entities that is not a public power 
agency member of Purchaser but that requests and authorizes the installation of Ice Bear Units in 
its service territory pursuant to this Agreement during the Term and that is approved in writing 
by the Purchaser and the Seller.  Each public power agency member that has indicated 
preliminary interest in the installation of Ice Bear Units in its service territory as of the Effective 
Date, and each such public power agency member’s contact information is set forth in Exhibit G 
attached hereto.   

“SCPPA Participant’s Purchase Quantity” means, with respect to each SCPPA 
Participant, the portion of the Maximum Aggregate Purchase Quantity that is ordered by the 
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Purchaser pursuant to Section 4.4 and that is to be installed and commissioned in such SCPPA 
Participant’s service territory pursuant to this Agreement and as described in a Production Order 
Schedule.   

“Seller” has the meaning set forth in the preamble. 

“Seller Intellectual Property” means all Intellectual Property owned, used or licensed by 
the Seller, including derivatives and modifications relating to the Work, including the Ice Bear 
Units, any training processes, documentation or development materials relating to the foregoing, 
and the contents of any service or maintenance manuals, test and inspection procedures, client, 
customer and supplier lists, and financial and business strategies that are proprietary to the Seller.   

“Seller Taxes” has the meaning set forth in Section 7.1. 

“Seller’s Representative” has the meaning set forth in Section 2.7. 

“Site” means, as to any Ice Bear Unit, the portion of real property (including 
improvements thereon) upon which such Ice Bear Unit is to be installed and commissioned. 

“Source Equivalent Multiplier” means the numerical constant 1.20, representing the 
fixed contractual relationship of Unit Site Offset Capacity to Unit Source Offset Capacity. 

“Source Offset Capacity” means the sum of the Unit Source Offset Capacity of all 
Commissioned Units, stated in MW. 

“Source Offset Capacity Purchase Price” has the meaning set forth in Section 4.1. 

“Specifications” means the specifications with respect to the Ice Bear Units as set forth 
on Exhibit A attached hereto which the Seller may amend from time to time, which amendments 
shall not adversely affect the performance capabilities of the Ice Bear Units as set forth in 
Exhibit A as of the Effective Date, including the cooling capability, nighttime ice make 
specifications, line set restrictions, thermal storage capacity, refrigerant management system 
specifications, and electrical requirements. 

“Subcontractors” means any Person with whom the Seller has entered into (including by 
virtue of assignment) any contract or agreement for such Person to perform any part of the Work 
or to provide any materials, equipment or supplies on behalf of the Seller (including any Person 
at any tier with whom any Subcontractor has further subcontracted any part of the Work). 

“Tax” means any federal, state or local or foreign taxes, and other assessments of a 
similar nature, including any interest, penalties or additions attributable thereto. 

“Term” means the period commencing on the Effective Date and continuing through the 
earlier of (i) the Expiration Date; (ii) if, pursuant to Section 4.4, the Purchaser has provided 
SCPPA Participants’ Purchase Quantities to the Seller which, in the aggregate, equal the 
Maximum Aggregate Purchase Quantity, the date on which Ice Bear Units representing the 
Maximum Aggregate Purchase Quantity have become Commissioned Units; and (iii) the date on 
which either Party terminates this Agreement pursuant to Article XI.   
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“Unit Site Offset Capacity” means the maximum peak period electric demand of one (1) 
Connected A/C Unit stated in kW.  The Unit Site Offset Capacity is determined in accordance 
with the Unit Site Offset Capacity Table. 

“Unit Site Offset Capacity Table” means the Unit Site Offset Capacity Table set forth on 
Exhibit F attached hereto. 

“Unit Source Offset Capacity” means Unit Site Offset Capacity multiplied by the Source 
Equivalent Multiplier. 

“Warranties” has the meaning set forth in Section 8.1. 

“Work” has the meaning set forth in Section 2.1. 

1.2 Construction.  Unless otherwise stated or the context of this Agreement provides 
otherwise:  (i) the words “herein,” “hereunder” and “hereof” refer to the provisions of this 
Agreement and a reference to a recital, Article, Section, Subsection, paragraph or Exhibit is a 
reference to a recital, Article, Section, Subsection, paragraph of or Exhibit to this Agreement; (ii) 
references to this Agreement, or any other agreement or instrument, includes any schedule, 
Exhibit, annex or other attachment thereto; (iii)  a reference to a paragraph also refers to the 
Subsection in which it is contained and a reference to a Subsection refers to the Section in which 
it is contained; (iv) a reference to this Agreement, any other agreement or an instrument or any 
provision of any of them includes any amendment, variation, restatement or replacement of this 
Agreement or such other agreement, instrument or provision, as the case may be; (v) a reference 
to an Applicable Law or a provision of any Applicable Law includes all regulations, rules, 
subordinate legislation and other instruments issued or promulgated thereunder as in effect from 
time to time and all consolidations, amendments, re-enactments, extensions or replacements of 
such Applicable Law or provision; (vi) the singular includes the plural and vice versa; (vii) a 
reference to a Person includes a reference to the Person’s executors and administrators (in the 
case of a natural person) and successors, substitutes (including Persons taking by novation) and 
permitted assigns; (viii) words of either gender shall include the corresponding words of the 
other gender; (ix) “including” means “including, but not limited to” and other forms of the verb 
“to include” are to be interpreted similarly; (x) where a period of time is specified to run from, 
after, or to a given day or the day of an act or event, it is to be calculated exclusive of such day; 
and where a period of time is specified as commencing on a given day or the day of an act or 
event, it is to be calculated inclusive of such day; (xi) if the time for performing an obligation 
under this Agreement expires on a day that is not a Business Day, the time shall be extended 
until that time on the next Business Day; provided that the Term of this Agreement may expire 
on a day that is not a Business Day and such expiration will not be extended until the next 
Business Day; (xii) a reference to (X) a day (other than a Business Day) is a reference to a 
calendar day, (Y) a month is a reference to a calendar month and (Z) a year is a reference to a 
calendar year; (xiii) where a word or phrase is specifically defined, other grammatical forms of 
such word or phrase have corresponding meanings; and (xiv) a reference to time is a reference to 
the time in effect in Los Angeles, California on the relevant date. 

1.3 Conflicting Provisions.  In the event of any conflict between this Agreement and 
any Exhibit, the terms and provisions of this Agreement, as amended from time to time, shall 
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control.  Notwithstanding the above, (i) the terms “Product Warranty,” “Warranty,” “warranty,” 
and “factory equipment warranty” referenced in “Part 1:  Limited Product Warranty” of 
Exhibit E and the term “Product Warranty” referenced in “Part 2:  Limited Services Warranty” 
of Exhibit E shall be references to the Warranty with respect to the Ice Bear Units; and (ii) the 
terms “warranty” and “Warranty” referenced in “Part 2:  Limited Services Warranty” of 
Exhibit E shall be references to the Warranty with respect to the installation and commissioning 
of the Ice Bear Units. 

ARTICLE II 

PERFORMANCE OF THE WORK AND SELLER’S OBLIGATIONS 

2.1 Manufacture, Supply, Installation, Commissioning and Sale.  During the Term, 
the Seller will manufacture, supply, deliver, install, commission and sell to the Purchaser a 
sufficient number of Ice Bear Units necessary to produce the Maximum Aggregate Purchase 
Quantity based on the Production Order Schedule (the “Work”).  The Seller shall have sole 
responsibility for (i) procuring and paying for all equipment, including the Ice Bear Units, 
materials, supplies, labor and manufacturing-related services necessary to complete the Work 
and (ii) entering into arrangements with Customers for the installation, delivery, and 
commissioning of the Ice Bear Units pursuant to this Agreement. 

2.2 Standard of Performance.  The Seller shall perform the Work in accordance with 
the terms of this Agreement, the Specifications and Prudent Industry Practices. 

2.3 Permitting.  The Seller will obtain all Permits necessary for the performance of 
the Work, including all local building and construction Permits. 

2.4 Key Employees.  The Seller agrees to make the individuals listed as Key 
Employees on Exhibit H and such other of its employees as the Seller may agree from time to 
time in writing (the “Key Employees”) available in connection with the performance of the 
Work.  The Seller may designate replacement Key Employees, subject to the Purchaser’s consent 
not to be unreasonably withheld, by giving notice thereof to the Purchaser in accordance with 
Section 17.3 and providing an amendment to Exhibit H reflecting such change.  Notwithstanding 
the foregoing, if any Key Employee ceases to be employed by the Seller, for any reason, the 
Seller shall have no further obligation to make such individual available pursuant to this 
Agreement. 

2.5 Subcontractors.  The Purchaser acknowledges and agrees that the Seller intends 
to have all or portions of the Work performed by Subcontractors.  No contractual relationship 
will exist between the Purchaser and any Subcontractor with respect to the Work.  
Notwithstanding the foregoing, the Seller shall be solely responsible for (i) completion of the 
Work and any other of the Seller’s obligations hereunder, (ii) the acts, omissions, or defaults of 
the Subcontractors and their agents, representatives, and employees, and (iii) the engagement, 
management, and payment of the Subcontractors.  Nothing contained herein will obligate the 
Purchaser to pay any Subcontractor and the Seller shall be solely responsible for paying each 
Subcontractor to whom any amount is due from the Seller in connection with the Work. 
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2.6 Access and Inspection.  Upon reasonable notice to the Seller, the Purchaser and 
its Representatives shall have the right during the performance of the Work to inspect the Work, 
subject in all cases to all applicable rules, policies and regulations, including each Customer’s 
and the Seller’s and its Subcontractors’ reasonable safety precautions, provided that such 
inspection and presence does not unreasonably interfere or delay the completion of the Work and 
the Seller’s performance of its other obligations under this Agreement.  The Seller shall use 
reasonable efforts to procure for the Purchaser similar inspection rights with respect to the 
Customers and the Seller’s vendors and suppliers to the extent that the Seller has such rights of 
inspection.   

2.7 Seller’s Representative.  The individual listed as the “Seller’s Representative” on 
Exhibit H, who is acquainted with the Work and this Agreement, is hereby designated as the 
Seller’s representative (the “Seller’s Representative”).  The Seller’s Representative shall have 
authority to administer this Agreement on behalf of the Seller, to agree upon procedures for 
coordinating the Seller’s efforts with those of the Purchaser, and to furnish information, when 
appropriate, to the Purchaser.  Notwithstanding anything herein to the contrary, the Seller’s 
Representative shall have no authority to amend, waive, alter, modify, or delete any of the 
provisions of this Agreement.  Except for any purported amendment, waiver, alteration, 
modification or deletion, any notice, approval, objection, assurance, certification, 
acknowledgement or similar action under this Agreement given or received in writing by the 
Seller’s Representative shall be effective as if given or received by the Seller.  The Seller may 
designate additional or replacement representatives, subject to the Purchaser’s consent not to be 
unreasonably withheld, by giving notice thereof to the Purchaser in accordance with Section 17.3 
and providing an amendment to Exhibit H reflecting such change.  Notwithstanding the 
foregoing, if the Seller’s Representative ceases to be employed by the Seller, for any reason, then 
the Seller shall have no further obligation to make such individual available pursuant to this 
Agreement. 

2.8 Adequate Assurance of Performance.  At any time and from time to time during 
the Term, upon the Purchaser’s demand, the Seller shall within ten (10) Business Days of such 
demand provide to, and maintain until the expiration of the Liability Period for the benefit of, the 
Purchaser assurance of the Seller’s continuing ability to perform its obligations under this 
Agreement (the “Performance Assurance”); provided that at any time after the Seller has 
provided the Performance Assurance, the Parties may agree to reduce the amount of, or eliminate 
the Seller’s obligation to continue to provide, the Performance Assurance.  The Performance 
Assurance shall be in the form of a Letter of Credit, a performance bond or surety bond, or such 
other form of assurance, in each case as may be reasonably satisfactory in form and substance to 
Purchaser under the circumstances; provided that Seller’s provision and maintenance of a Letter 
of Credit in the full amount set forth in Section 1.1 shall be deemed to constitute reasonable 
assurance for the purposes of this Section 2.8, without more.  If the Seller provides a Letter of 
Credit pursuant to this Section 2.8, the Seller shall cause the renewal or extension of such Letter 
of Credit for additional consecutive terms of three hundred sixty-five (365) days or more no later 
than thirty (30) days prior to the expiration date of such Letter of Credit.  If a Letter of Credit is 
not renewed or extended as required herein, the Purchaser shall have the right to draw 
immediately upon such Letter of Credit and to place the amounts so drawn, at the Seller’s cost 
and with the Seller’s funds, in an interest bearing escrow account until and unless the Seller 
provides a substitute form of Performance Assurance satisfying the requirements of this 
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Section 2.8.  If the Seller fails to pay any amount due to the Purchaser within the time provided 
for payment hereunder, the Purchaser shall be entitled to and shall draw upon the Performance 
Assurance from time to time in an amount equal to the amount unpaid; provided, that any such 
amount shall have been invoiced to the Seller and be past due.  Without limiting its other 
remedies hereunder, the Purchaser shall also be entitled to draw upon the Performance Assurance 
for damages arising if this Agreement is terminated under Section 11.1. 

2.9 Liens.  The Seller shall not directly or indirectly create, incur, assume or suffer to 
be created by it or any of its Subcontractors any Lien on any Ice Bear Unit, the Site or any part 
of, or interest in, any thereof, except for any Lien created in favor of the Seller or its 
Subcontractors by the Purchaser’s failure to make a payment required hereunder.  The Seller 
shall promptly pay or discharge, and discharge of record, any such Lien for labor, materials, 
supplies or other charges which, if unpaid, might be or become a Lien upon the Site, any Ice 
Bear Unit or any component thereof.  In the event any Subcontractor files a Lien against the Site, 
any Ice Bear Unit or any component thereof, the Seller shall, within forty-five (45) days of the 
date of filing thereof, either (i) pay or discharge and have such Lien removed, or (ii) obtain 
bonds in accordance with Applicable Laws from a reputable surety company sufficient to 
remove or discharge such Lien.  The Seller shall notify the Purchaser of the assertion of any Lien 
against the Site, any Ice Bear Unit or any part thereof promptly upon learning of such Lien.  
Upon the failure of the Seller promptly to pay, discharge or bond over any Lien as required 
hereby within forty-five (45) days of written notice of the existence thereof from the Purchaser, 
the Purchaser may, but shall not be obligated to, pay, discharge or obtain a bond or security for 
such Lien and, upon such payment, discharge or posting of security therefor, shall be entitled to 
promptly recover from the Seller the amount thereof together with all reasonable expenses 
incurred by the Purchaser in connection with such payment or discharge, or set off all such 
amounts against any sums owed by the Purchaser to the Seller. 

2.10 Maintenance Agreement.  At the Purchaser’s option, Ice Energy Operations and 
the Purchaser or a SCPPA Participant shall execute a Maintenance Agreement with respect to 
each SCPPA Participant that will have Ice Bear Units commissioned in its service territory on or 
before the date that is ninety (90) days before the anticipated Commissioning Date of the first Ice 
Bear Unit to be installed in such SCPPA Participant’s service territory. 

ARTICLE III 

PURCHASER’S OBLIGATIONS 

3.1  [INTENTIONALLY OMITTED.] 

3.2 Purchaser’s Representative.  The individual listed as the “Purchaser’s 
Representative” on Exhibit H, who is acquainted with the Work and this Agreement, is hereby 
designated as the Purchaser’s representative (the “Purchaser’s Representative”).  The 
Purchaser’s Representative shall have authority to administer this Agreement on behalf of the 
Purchaser, to agree upon procedures for coordinating the Purchaser’s efforts with those of the 
Seller, and to furnish information, when appropriate, to the Seller.  Notwithstanding anything 
herein to the contrary, the Purchaser’s Representative shall have no authority to amend, waive, 
alter, modify, or delete any of the provisions of this Agreement.  Except for any purported 
amendment, waiver, alteration, modification or deletion, any notice, approval, objection, 
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assurance, certification, acknowledgment or similar action under this Agreement given or 
received in writing by the Purchaser’s Representative shall be effective as if given or received by 
the Purchaser.  The Purchaser may designate additional or replacement representatives, subject to 
the Seller’s consent not to be unreasonably withheld, by giving notice thereof to the Seller in 
accordance with Section 17.3 and providing an amendment to Exhibit H reflecting such change.  
Notwithstanding the foregoing, if the Purchaser’s Representative ceases to be employed by the 
Purchaser, for any reason, then the Purchaser shall have no further obligation to make such 
individual available pursuant to this Agreement. 

3.3 Exclusivity.  In recognition of the effort and expense that the Seller will devote in 
connection with the performance of the Work, the Purchaser agrees that during the Term it will 
not, and it will encourage the SCPPA Participants to not, directly or indirectly, (i) engage in the 
manufacture, supply, installation, or commissioning of distributed energy storage units 
comprised of an ice make condensing unit, an ice storage tank, and an ice cooling circuit, 
(ii) grant any other Person the right to perform the Work, (iii) solicit, initiate or encourage the 
submission of any proposal or offer relating to the matters described in this Section 3.3, or (iv) 
engage in any negotiations or discussions with any other Person relating to the matters described 
in this Section 3.3; provided, the Purchaser shall not be liable to the Seller for the failure of any 
SCPPA Participant to comply with subsections (i) through (iv) above.  Notwithstanding the 
foregoing, this Section 3.3 shall not be construed to limit the Purchaser’s rights and remedies 
under Article XI, including the right to step in and complete the Work pursuant to Section 11.6, 
and the Purchaser shall not be obligated under this Section 3.3 if the Seller is in default under 
this Agreement.   

3.4 Purchase.  The Purchaser shall purchase from the Seller the Ice Bear Units as 
provided under this Agreement.  The Purchaser shall provide to the Seller the names of the 
SCPPA Participants and each SCPPA Participant’s Purchase Quantity when necessary for 
scheduling the manufacture, installation, and commissioning of the Ice Bear Units pursuant to 
Section 2.1.   

ARTICLE IV 

PURCHASE PRICE AND PAYMENT 

4.1 Purchase Price.  The purchase price for each kW of the Source Offset Capacity is 
$2,170 (the “Source Offset Capacity Purchase Price”), and the total purchase price (the 
“Purchase Price”) for the Aggregate Purchase Quantity shall be equal to the aggregate kW of 
Source Offset Capacity represented by Commissioned Units, multiplied by the Source Offset 
Capacity Purchase Price. The Purchaser shall pay the Purchase Price to the Seller by making the 
following payments in accordance with Sections 4.2 and 4.3: 

(a) an amount equal to the product of (x) the number of Ice Bear Units 
specified in the Production Order Schedule for the applicable month and (y) $11,000 (each, a 
“Production Order Amount”); provided, however, that to the extent the Seller fails within one 
hundred twenty (120) days from the date of the applicable Production Order Invoice, or as 
otherwise stated in the applicable Production Order Invoice, to ship any Ice Bear Units for which 
a Production Order Amount has been received, the Purchaser shall be entitled to a credit in the 
amount of (i) $11,000, multiplied by (ii) the number of Ice Bear Units that Seller failed to ship 
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by such date, against any future Purchase Price payments (each, a “Production Order 
Adjustment”), and if the Production Order Adjustment is greater than zero dollars ($0.00) at the 
end of the Term, the Purchaser shall be entitled to full reimbursement from the Seller of the 
amount of the Production Order Adjustment. 

(b) an amount equal to the difference between (i) the product of (x) the Source 
Offset Capacity Purchase Price and (y) the number of kW of Source Offset Capacity for Ice Bear 
Units that the Seller installs and which meet the Acceptance Criteria each month during the Term 
and (ii) the Production Order Amount to the extent that such amount has not been credited 
against any prior Purchase Price payments, if applicable (each, a “Monthly Installment 
Amount”).  

4.2 Production Order Invoices, Invoices and Progress Reports.  On or before the 
twenty-third (23rd) day of each month, the Seller shall submit to the Purchaser (i) a Production 
Order Invoice, which shall set forth the Production Order Amount and the amount of any 
applicable Purchaser Taxes for which Seller is entitled to reimbursement, (ii) an invoice setting 
forth the Monthly Installment Amount and the amount of any applicable Purchaser Taxes for 
which Seller is entitled to reimbursement net of any Production Order Adjustment (each, a 
“Monthly Installment Invoice”), and (iii) a progress report (each, a “Progress Report”).  The 
Monthly Installment Invoice and Progress Report shall each cover activity since the prior 
Monthly Installment Invoice or Progress Report, as applicable, and other matters not previously 
invoiced (the “Payment Period”).  Each Progress Report shall contain (A) a brief description of 
the Work performed during the Payment Period, including the number of Ice Bear Units 
delivered to the Sites, the number of newly Commissioned Units, and the number of kW of 
Source Offset Capacity that such Commissioned Units represent, (B) a brief description of any 
materially adverse circumstances that the Seller encountered during its performance of the Work 
and (C) a list of all items subject to Purchaser Taxes that the Seller was required to pay during 
the Payment Period.  

4.3 Payment.  Within sixty (60) days after the Seller gives a Production Order Invoice 
and/or a Monthly Installment Invoice pursuant to Section 4.2, the Purchaser shall remit payment 
of the amount set forth on the Production Order Invoice and/or the Monthly Installment Invoice, 
as applicable, to the Seller.  Each Purchase Price payment referenced in this Section 4.3 and any 
other payment to be made from the Purchaser to the Seller pursuant to this Agreement shall be 
made by the Purchaser to the Seller in cash by wire transfer of immediately available funds in 
accordance with the Seller’s wire transfer instructions set forth in Exhibit B.  Each Purchase 
Price payment and any other payments required to be made from the Purchaser to the Seller 
pursuant to this Agreement shall be made without any deduction, set-off or counterclaim (except 
to the extent of any Production Order Adjustment Amount) and shall bear interest from and after 
the date such amount is due, until so paid, at the rate which is equal to the lesser of (i) the prime 
rate on the date such payment is paid as published in The Wall Street Journal under “Money 
Rates,” plus two percent (2%), computed on the basis of a 365-day year and paid for the actual 
number of days elapsed and (ii) the maximum rate permitted by Applicable Law.  Interest 
calculated in accordance with this Section 4.3 shall be due and payable on the date on which the 
applicable payment is made and shall be in addition to any other remedies that the Seller may 
have under this Agreement. 
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4.4 Adjustments to Production Order Schedule.  As of the Effective Date, each 
SCPPA Participant’s Purchase Quantity is as shown on Exhibit I attached hereto. From time to 
time throughout the Term, the Purchaser shall provide the names of the SCPPA Participants and 
each SCPPA Participant’s Purchase Quantity for scheduling the manufacture, installation and 
commissioning of Ice Bear Units.  The Purchaser may designate an addition of a new SCPPA 
Participant or an increase in a SCPPA Participant’s Purchase Quantity at any time during the 
Term.  On or before the twentieth (20th) day of each calendar month beginning on the Effective 
Date, the Seller will publish to the Purchaser by electronic mail an updated rolling projected 
monthly Production Order Schedule for the immediately succeeding six (6) month period 
(beginning on the first (1st) day of the immediately succeeding calendar month), which schedule 
shall include the addition of a new month and any adjustments to the previously published 
Production Order Schedule.  If the Seller makes any material adjustments to the Production 
Order Schedule for the immediately succeeding four (4) month period, the Parties will meet 
either by telephone or in person no later than five (5) Business Days before the effective date of 
publication of the applicable Production Order Schedule, or as otherwise agreed, to review such 
adjustments; provided, however, that in no event shall the Seller increase the SCPPA 
Participant’s Purchase Quantity.  All such material adjustments shall be mutually agreed upon by 
the Parties, which agreement shall not be unreasonably withheld.  The Seller shall not 
manufacture, supply, deliver, commission, or sell to the Purchaser any Ice Bear Units to the 
extent that the Source Offset Capacity of such Ice Bear Units would exceed the applicable 
SCPPA Participant’s Purchase Quantity from time to time, and the Purchaser shall not be 
obligated to make any payments for any Ice Bear Units installed in violation of this Section 4.4.  
The Parties acknowledge that the Purchaser will not provide a SCPPA Participant’s Purchase 
Quantity or an increase to a SCPPA Participant’s Purchase Quantity from the Seller without first 
receiving the necessary funds or a contractual commitment therefor for the purchase of such 
SCPPA Participant’s Purchase Quantity or such increase in a SCPPA Participant’s Purchase 
Quantity from the applicable SCPPA Participant. 

ARTICLE V 

INSTALLATION AND COMMISSIONING PRIORITY; COMMISSIONING 

5.1 Installation and Commissioning Priority.   

(a) The Seller will install and commission Ice Bear Units in accordance with 
the Production Order Schedule.  The Purchaser shall have the right to request, from time to time, 
the installation and commissioning priority of the Ice Bear Units with respect to the SCPPA 
Participants’ Territories, and the Seller shall use reasonable efforts to comply with such requests; 
provided, however, that the Seller shall not be obligated to comply with any such request if the 
Seller provides reasonable evidence to Purchaser that its compliance would result in a material 
negative impact on its ability to satisfy its obligations under this Agreement or materially 
increase its cost or time of performing the Work. 

(b) The Seller will develop a targeted deployment approach in cooperation 
with the Purchaser and each SCPPA Participant, to help ensure that each Ice Bear Unit is 
installed and commissioned in an efficient and prompt manner.  The Purchaser will encourage 
each SCPPA Participant to attend coordination meetings with the Seller at times and places to be 
mutually agreed, to among other things, (i) identify targeted locations and Customers for Ice 
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Bear Unit installation and (ii) develop joint marketing plans for each SCPPA Participant’s 
Customers.  The Parties will also work together to, among other things, acquire relevant 
information concerning Customer sites, including, where applicable, building structural analyses, 
and to identify the Permits necessary for the Seller’s performance of the Work, in each case to 
enable the Seller to more efficiently and promptly perform its obligations under this Agreement.  
Notwithstanding the foregoing, the Purchaser shall not be liable for any failure to obtain any 
relevant information or required Permit. 

(c) During the process of (i) contacting Customers for installation of the Ice 
Bear Units and (ii) installing and commissioning the Ice Bear Units, all such activities will be 
branded as being done on behalf of the relevant SCPPA Participants.  Notwithstanding the 
foregoing, the Seller shall be permitted to co-brand such activities, provided that the branding 
applicable to the Seller is not more prominent than that of the applicable SCPPA Participant.  
Each Party shall bear its own costs and expenses relating to such branding efforts. 

5.2 Commissioning.  Once an Ice Bear Unit has been installed in accordance with the 
terms of this Agreement, the Seller shall provide the Purchaser and the appropriate SCPPA 
Participant with a completed Installation Certificate by electronic mail notifying them that such 
Ice Bear Unit is ready for commissioning (each, a “Commissioning Notice”).  The Purchaser 
shall have ten (10) days following the effective date of a Commissioning Notice to dispute the 
Seller’s determination that the applicable unit satisfies the Acceptance Criteria (each, a 
“Commissioning Dispute Notice”).  Unless the Purchaser gives a Commissioning Dispute 
Notice within such ten (10) day period, the applicable Ice Bear Unit shall be deemed to be a 
Commissioned Unit as of the date of the applicable Commissioning Notice.  The Seller shall 
consider reasonable requests from the Purchaser for extensions of time in which to challenge a 
Commissioning Notice.  If the Purchaser gives the Seller a Commissioning Dispute Notice, then 
the Seller’s Representative and the Purchaser’s Representative shall first attempt to resolve the 
Dispute described therein by joint inspection and testing of the applicable Ice Bear Unit within 
ten (10) days following the effective date of the Commissioning Dispute Notice.  If the Parties 
are unable to resolve a Dispute in accordance with this Section 5.2, then such Dispute shall be 
resolved in accordance with the dispute resolution provisions set forth in Article XVI. 

ARTICLE VI 

TITLE AND RISK OF LOSS 

6.1 Title to Ice Bear Units.  The Seller warrants that immediately prior to the passage 
of title to the Purchaser hereunder the Seller holds legal title to and ownership of each Ice Bear 
Unit (excluding the Seller Intellectual Property), free and clear of any and all liens, mortgages, 
pledges, assessments, security interests, levies, charges and other encumbrances of any kind and 
upon transfer of title to the Purchaser, the Purchaser shall hold legal title to and ownership of 
each Ice Bear Unit (excluding the Seller Intellectual Property), free and clear of any and all liens, 
mortgages, pledges, assessments, security interests, levies, charges and other encumbrances of 
any kind.  Title to each Ice Bear Unit shall pass to the Purchaser upon delivery of each such Ice 
Bear Unit to the Customer sites.   

6.2 Title to Seller Intellectual Property.  Notwithstanding anything else in this 
Agreement, including Section 15.3, the Seller Intellectual Property shall not be transferred to the 
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Purchaser and shall be retained solely and exclusively by the Seller.  The Seller hereby grants to 
the Purchaser and each SCPPA Participant (with respect to the Commissioned Units in such 
SCPPA Participant’s service territory), subject to the terms and conditions of this Agreement 
(including the ongoing compliance with this Section 6.2 and Article XV) and timely payment of 
all amounts due hereunder, a perpetual, royalty-free, non-exclusive personal license for the use 
of such Seller Intellectual Property solely in connection with operating, maintaining and 
repairing the Commissioned Units sold pursuant to this Agreement.  Under no circumstances 
shall the license to the Seller Intellectual Property set forth in this Section 6.2 permit the 
Purchaser to manufacture, have manufactured, procure, or have procured, products or equipment 
similar to or the same as an Ice Bear Unit.  The license set forth in this Section 6.2 is not sub-
licensable by the Purchaser, except to Persons who are permitted pursuant to this Agreement 
access to the Seller Intellectual Property solely for the authorized purposes in connection with 
the Work, and who have agreed to be bound by the license and confidentiality restrictions set 
forth in this Section 6.2 and Article XV.  Such license shall extend to any permitted assignee 
pursuant to Section 17.9, subject to the same terms and restrictions as stated in this Section 6.2.  
Any costs to register such licenses shall be paid by the licensee.  The Purchaser and its permitted 
assignees shall not use the Seller Intellectual Property for any purpose other than as expressly 
authorized herein.  The Seller warrants that the Seller is the owner of or has sufficient rights as a 
licensee to all Seller Intellectual Property and has all necessary rights to fulfill its obligations and 
grant all licenses and rights granted under this Agreement. 

6.3 Risk of Loss.  Notwithstanding anything to the contrary in this Agreement, the 
Seller shall bear the risk of loss and damage with respect to the components of each Ice Bear 
Unit, wherever located, until each such unit becomes a Commissioned Unit.  At the time that an 
Ice Bear Unit becomes a Commissioned Unit, the Seller shall relinquish and the Purchaser shall 
assume full and exclusive custody and control of such Commissioned Unit. 

ARTICLE VII 

TAXES 

7.1 Seller Taxes.  The Purchase Price includes applicable corporate and individual 
taxes that are measured by net income or profit and are imposed by any Governmental Authority 
on the Seller, its employees or Subcontractors due to the execution or performance of this 
Agreement and the allocated amount of any property taxes levied against the Seller’s facilities 
(the “Seller Taxes”).  All Seller Taxes shall be for the account of, and shall be paid directly by, 
the Seller. 

7.2 Purchaser Taxes.  The Purchase Price excludes any sales, use, excise, value 
added, gross receipts, consumption, property, or similar taxes imposed by any Governmental 
Authority on the transfer of Ice Bear Units by the Seller to the Purchaser or on the ownership of 
such Ice Bear Units subsequent to such transfer (the “Purchaser Taxes”).  All Purchaser Taxes 
shall be for the account of, and shall be paid directly by, the Purchaser.  Notwithstanding the 
foregoing, if the Seller is obligated under Applicable Laws to collect and/or pay any Purchaser 
Taxes, it shall invoice the Purchaser for such payments and the Purchaser shall remit such 
amounts to the Seller within sixty (60) days in accordance with Section 4.3; provided, that if the 
Purchaser (i) reasonably believes that it is exempt from any such Purchaser Taxes, and (ii) the 
Purchaser provides to the Seller adequate documentation of exemption in accordance with the 
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applicable taxing authority regulations as promptly as practicable, but in any event within ten 
(10) Business Days after receipt of such invoice, then the Purchaser shall not be obligated to 
honor such invoice or remit such payment.  The Seller covenants to forward promptly to the 
Purchaser any notice, bill or other statement received by the Seller concerning any Purchaser 
Taxes.  The Purchaser may pay any Purchaser Taxes in installments if so payable under 
Applicable Laws, whether or not interest accrues on the unpaid balance.  The Purchaser may 
contest in good faith the validity, existence or applicability of any Purchaser Tax if (i) during 
such contest the execution or enforcement of such Purchaser Tax is suspended, and (ii) such 
contest is not reasonably expected to result in the exposure of the Seller to any criminal liability 
for failure to comply therewith.  In the event that any Purchaser Tax is imposed upon the Seller, 
and the Purchaser pays the same as required herein, the Purchaser shall be subrogated to the 
Seller’s right, if any, to contest the validity of such Purchaser Tax.  The Seller agrees to 
cooperate with the Purchaser in the prosecution of any such contest. 

ARTICLE VIII 

WARRANTY 

8.1 Warranty.  The Seller warrants each Ice Bear Unit sold hereunder and the Work 
on the terms set forth in this Article VIII and Exhibit E attached hereto (the “Warranties”).  Ice 
Bear Units sold under this Agreement shall not be prototype or test units, which are excluded 
from the scope of the warranty, set forth in Exhibit E. 

8.2 Exclusive Remedies and Warranties.  The Warranties constitute the sole and 
exclusive remedies for all Claims based on failure of or defect in the Ice Bear Units and the 
performance of the Work, whether the failure or defect arises before or during the Warranty 
periods set forth in Exhibit E, and whether a Claim, however instituted, is based on contract, 
indemnity (other than Claims for which the Purchaser Indemnified Parties are entitled to 
indemnification under Article X), warranty, tort or otherwise.  THE EXPRESS 
REPRESENTATIONS, WARRANTIES AND GUARANTEES SET FORTH IN SECTION 8.1 
AND SECTION 14.1 ARE EXCLUSIVE AND IN LIEU OF ALL OTHER 
REPRESENTATIONS, WARRANTIES AND GUARANTEES, WHETHER STATUTORY, 
EXPRESS OR IMPLIED (INCLUDING ALL WARRANTIES OF MERCHANTABILITY 
AND FITNESS FOR A PARTICULAR PURPOSE AND ALL WARRANTIES ARISING 
FROM COURSE OF DEALING OR USAGE OF TRADE, CUSTOM OR OTHERWISE).  
THERE ARE NO OTHER REPRESENTATIONS, WARRANTIES OR GUARANTEES, 
REMEDIES, AGREEMENTS OR UNDERSTANDINGS, ORAL OR WRITTEN, WHICH 
EXTEND BEYOND THOSE SET FORTH IN SECTION 8.1 AND SECTION 14.1 WITH 
RESPECT TO THE WORK OR THIS AGREEMENT, INCLUDING THE ICE BEAR UNITS, 
WHETHER THE CLAIMS OF THE PURCHASER ARE BASED IN CONTRACT, TORT 
(INCLUDING NEGLIGENCE AND STRICT LIABILITY) OR ANY OTHER LEGAL OR 
EQUITABLE THEORY. 

ARTICLE IX 

EXCUSED PERFORMANCE 

9.1 Excused Performance.  Neither Party shall have any liability or be considered to 
be in breach or default of any of its obligations under this Agreement to the extent that 
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performance of such obligations is delayed or prevented, directly or indirectly, due to (i) any 
event or circumstance which (a) prevents such Party from performing its obligations under this 
Agreement, (b) could not reasonably have been anticipated as of the Effective Date, (c)  is not 
within the reasonable control of, or the result of negligence, willful misconduct, breach of 
contract, intentional act or omission or wrongdoing on the part of such Party (or any 
Subcontractor), and (d) by the exercise of due diligence, such Party is unable to overcome or 
avoid or cause to be avoided (provided this subsection (d) shall not be construed so as to require 
either Party to settle any strike or labor dispute in which it may be involved), including acts of 
God, acts (or failures to act) of Governmental Authorities, fires, severe weather conditions, 
earthquakes, strikes or other labor disturbances, floods, war (declared or undeclared), epidemics, 
civil unrest, acts of terrorism, riots, delays or accidents in transportation, or car or transporter 
shortages, or (ii) acts (or failures to act) of the other Party in breach of this Agreement if such 
acts or failures to act materially adversely impact the non-breaching Party’s ability to perform 
the Work or its other obligations hereunder, including failure to promptly provide the 
non-breaching Party with data, documents, information, approvals or access necessary to permit 
the timely performance of the non-breaching Party’s obligations under this Agreement.  
Performance shall not be excused due to any of the following:  (1) delays in or inability of a 
Party to obtain financing or other economic hardship of any kind; (2) any changes in the 
financial condition of a Party affecting such Party’s ability to perform its obligations under this 
Agreement; (3) Purchaser’s inability to obtain payment from any SCPPA Participant for such 
SCPPA Participant’s Purchase Quantity hereunder; (4) any requirement to meet a renewable 
portfolio standard or any change (whether voluntary or mandatory) in any renewable portfolio 
standard that may affect the value of the Ice Bear Units; (5) events arising from the failure of 
Seller to perform the Work in accordance with this Agreement; (6) any increase in any kind of 
cost; (7) Seller’s ability to sell the Ice Bear Units at a price in excess of that paid by Purchaser 
pursuant to this Agreement; (8) failure of third parties to provide goods or services essential to a 
Party’s performance (unless such failure is caused by an event described in items (i) or (ii) of this 
Section 9.1); or (9) equipment failure of any kind. 

9.2 Notice; Extension of Time.  A Party claiming excused performance pursuant to 
Section 9.1 shall (i) promptly notify the other Party of the nature and cause of such delay and the 
efforts being undertaken to mitigate and reduce the period of delay (“Delay Period”) and (ii) use 
commercially reasonable efforts to mitigate the effects of the delay and reduce the Delay Period.  
The dates for performance of the affected Party’s obligations under this Agreement, including (if 
the Seller is the affected Party) the Seller’s performance of the Work, shall be extended by an 
amount of time equal to the relevant Delay Period suffered by the affected Party.  
Notwithstanding the foregoing, if Seller’s performance of the Work is suspended for an 
aggregate of more than three hundred sixty-five (365) days due to an occurrence set forth in 
subsections (i) or (ii) of Section 9.1, Purchaser shall have the right to terminate this Agreement. 

ARTICLE X 

INDEMNIFICATION 

10.1 The Seller’s General Indemnity.  The Seller shall defend, indemnify and hold 
harmless the Purchaser, the SCPPA Participants, the Customers, their respective Affiliates and 
Representatives, and the directors, officers, agents, employees, successors and assigns of each of 
them (each, a “Purchaser Indemnified Party”) from and against any and all Losses incurred by 
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any Purchaser Indemnified Party arising from (i) injury or death of persons or any third party 
property loss or damage to the extent resulting from or caused by any negligent act or omission 
or willful misconduct of the Seller or its Subcontractors in the performance of the Work, and (ii) 
fines and penalties imposed by any Governmental Authority on account of any violation of any 
Applicable Law required to be complied with by the Seller hereunder. 

10.2 Intellectual Property Indemnification.  The Seller shall indemnify, defend and 
hold the Purchaser Indemnified Parties harmless from and against third party claims arising 
from, or related to, an infringement of Intellectual Property which occur in connection with (i) 
the Seller’s performance of the Work pursuant to this Agreement, (ii) the Purchaser’s or the 
SCPPA Participant’s use of the Commissioned Units pursuant to this Agreement, or (iii) the 
Purchaser’s or the SCPPA Participant’s permitted use of the Seller Intellectual Property licensed 
hereunder with respect to the Commissioned Units pursuant to and as contemplated by this 
Agreement, unless such infringement is at the knowing direction of the Purchaser or a SCPPA 
Participant.  In the event that a Commissioned Unit is held to constitute an infringement or its 
use by the Purchaser or a SCPPA Participant is enjoined, the Seller will, at its option and its own 
expense, either:  (x) procure for the Purchaser or the applicable SCPPA Participant the right to 
continue using such Commissioned Units; (y) replace such Commissioned Units with 
substantially equivalent non-infringing Commissioned Units; or (z) modify such Commissioned 
Units so they become non-infringing.  As a condition to the Seller’s obligation under this Section 
10.2, the Purchaser shall notify the Seller in writing promptly following the Purchaser’s receipt 
of notice of any Claims of infringement of Intellectual Property occurring in connection with the 
Seller’s performance of the Work, the Purchaser’s or a SCPPA Participant’s use of the 
Commissioned Units or the Purchaser’s or a SCPPA Participant’s use of the Seller Intellectual 
Property, and shall promptly provide to the Seller all relevant information in the Purchaser’s 
possession or control in respect of such Claim, and shall request any such SCPPA Participant to 
provide such information to the Seller.  If (A) a SCPPA Participant does not provide such 
information to the Seller, and (B) the failure to provide such information shall materially 
adversely affect the Purchaser’s ability to defend any claim, then the Seller shall not be obligated 
to indemnify such SCPPA Participant.  In turn, the Seller shall timely notify the Purchaser in 
writing of any Claims which the Seller may receive alleging infringement of Intellectual 
Property which affect the Seller’s performance of the Work under this Agreement, the 
Purchaser’s or a SCPPA Participant’s use of the Commissioned Unit or the Purchaser’s or a 
SCPPA Participant’s use of the Seller Intellectual Property.  The Seller shall have no liability 
hereunder to the extent that any alleged infringement or Claim of infringement is based upon:  
(1) any Seller Intellectual Property or Commissioned Unit being modified by any Person (other 
than the Seller or its Subcontractors  or any Person authorized in writing by the Seller) to the 
extent that such Claim relates to such modification; (2) any Seller Intellectual Property or 
Commissioned Unit being used in connection or in combination with equipment, devices, or 
software not provided by the Seller, to the extent that such Claim relates to such combination; or 
(3) any Seller Intellectual Property or Commissioned Units being used by the Purchaser or a 
SCPPA Participant other than as permitted under this Agreement or not in accordance with the 
Specifications.   

10.3 Indemnification Procedures.  When required to indemnify a Purchaser 
Indemnified Party, the Seller shall assume on behalf of such Purchaser Indemnified Party, and 
conduct with due diligence and in good faith, the defense of any Claim against such Purchaser 
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Indemnified Party, whether or not the Seller shall be joined therein, and the Purchaser 
Indemnified Party shall cooperate fully with the Seller in such defense.  The Seller shall have 
charge and direction of the defense and settlement of such Claim; provided, however, that 
without relieving the Seller of its obligations hereunder or impairing the Seller’s right to control 
the defense or settlement thereof, the Purchaser Indemnified Party may elect to participate 
through separate counsel in the defense of any such Claim.  The fees and expenses of separate 
counsel retained by the Purchaser Indemnified Party shall be at the expense of the Purchaser 
Indemnified Party unless the Seller shall not have employed counsel to assume the defense of 
such Claim within a reasonable time after notice of the commencement thereof or shall not be 
pursuing the defense of such Claim with due diligence or in good faith (and in each such case the 
reasonable fees and expenses of such counsel shall be at the expense of the Seller). 

ARTICLE XI 

TERMINATION AND SUSPENSION 

11.1 Termination for Cause by the Purchaser.  The Purchaser shall have the right, but 
not the obligation, to terminate this Agreement for cause if: 

(a) the Seller voluntarily commences bankruptcy, insolvency, reorganization, 
stay, moratorium or similar debtor-relief proceedings, or shall have become insolvent or admits 
in writing its inability to pay its debts, or makes an assignment for the benefit of creditors, or 
insolvency, receivership, reorganization, bankruptcy, or similar proceedings shall have been 
commenced against the Seller and such proceedings are not dismissed or stayed within sixty (60) 
days;  

(b) the Seller fails to perform any material obligation under this Agreement 
and such failure is not cured within thirty (30) calendar days after receipt of notice thereof from 
the Purchaser, but if such default cannot be cured within such thirty (30) day period, the Seller 
shall have a period not to exceed one-hundred twenty (120) days if its attempts to cure 
commence within the initial thirty (30) days following notice from Purchaser (the “Cure 
Period”); or   

(c) any representation or warranty made by the Seller in Section 14.1 shall 
contain an untrue or misleading statement of material fact as of the date made and such untrue or 
misleading statement has a material adverse effect on Purchaser. 

11.2 Remedy in the Event of Purchaser Termination.  If the Purchaser terminates this 
Agreement as provided in Section 11.1, then the Purchaser shall pay the Seller for that portion of 
the Purchase Price allocable to that portion of the Work performed by the Seller and the 
Commissioned Units at the Sites as of the termination.  If the payments received by the Seller as 
of the date of termination are in excess of such portion of the Purchase Price, then the Seller shall 
return the excess of such payments to the Purchaser within thirty (30) days following 
termination.  The Purchaser shall have all other rights available at law or in equity. 

11.3 Termination for Cause by the Seller.  The Seller shall have the right, but not the 
obligation, to terminate this Agreement for cause if: 
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(a) the Purchaser voluntarily commences bankruptcy, insolvency, 
reorganization, stay, moratorium or similar debtor-relief proceedings, or shall have become 
insolvent or generally does not pay its debts as they become due, or admits in writing its inability 
to pay its debts, or makes an assignment for the benefit of creditors, or insolvency, receivership, 
reorganization, bankruptcy, or similar proceedings shall have been commenced against the 
Purchaser and such proceedings are not dismissed or stayed within sixty (60) days; 

(b) the Purchaser fails to make any payment to the Seller within sixty (60) 
days after the Seller’s notice to the Purchaser of the Purchaser’s failure to make such payment 
when due pursuant to the terms of this Agreement; or 

(c) any act or omission by the Purchaser, or any other Person (if such Person 
is acting on behalf of or under the direction or supervision of the Purchaser) materially adversely 
affects the Seller’s ability to timely fulfill any of its material obligations under this Agreement. 

11.4 Remedy in the Event of Seller Termination.  If the Seller terminates this 
Agreement as provided in Section 11.3, then the Purchaser shall pay the Seller for that portion of 
the Purchase Price allocable to that portion of the Work performed prior to the termination.  If 
the payments received by the Seller as of the date of termination are in excess of such portion of 
the Purchase Price, then the Seller shall return the excess of such payments to the Purchaser 
within thirty (30) days following termination, and the Seller shall have any other rights available 
to it at law or in equity.   

11.5 Suspension by the Seller.  In addition to its termination and other rights 
hereunder, the Seller shall have the right to suspend performance of the Work and any other of 
its obligations under this Agreement following the failure of the Purchaser to make any payment 
within the period set forth in Section 11.3.  Any costs and expenses reasonably incurred by the 
Seller in accordance with any such suspension shall be payable by the Purchaser upon 
submission of the Seller’s invoices therefor.  The dates for performance of the Seller’s 
obligations under this Agreement, including the performance of the Work, shall be extended for 
a period of time equal to the period during which performance is suspended pursuant to this 
Section 11.5.  If the Seller suspends its performance pursuant to this Section 11.5, any such 
suspension shall not extend any warranty periods set forth in Exhibit E attached hereto or the 
Liability Period. 

11.6 Step-In Rights; Assumption of Installation Subcontracts. 

(a) If any event in Section 11.1 shall have occurred, then the Purchaser may, 
without waiving any rights or remedies that the Purchaser may have hereunder, including the 
right to terminate this Agreement, perform or cause to be performed (including by engaging one 
(1) or more third parties) the Work necessary to cause the Ice Bear Units that have been shipped 
as of the occurrence of the relevant event set forth in Section 11.1 to become Commissioned 
Units at the Purchaser’s sole cost and expense.  The Purchaser’s exercise of its rights under this 
Section 11.6(a) shall not relieve the Seller of any surviving obligations under this Agreement. 

(b) If (i) the Purchaser terminates this Agreement, and (ii) at the time of such 
termination one or more Ice Bear Units have been shipped but have not yet become 
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Commissioned Units, then the Purchaser may, without waiving any rights or remedies that 
Purchaser may have hereunder, perform or cause to be performed (including engaging one (1) or 
more third parties or  taking assignment of any relevant Subcontracts and having the applicable 
Subcontractors perform) the Work necessary to cause such Ice Bear Units to become 
Commissioned Units in accordance with the terms of this Agreement at the Purchaser’s sole cost 
and expense.  The Purchaser’s exercise of its rights under this Section 11.6(b) shall not relieve 
the Seller of any surviving obligations under this Agreement. 

11.7 Purchaser’s Failure to Satisfy Obligations.  If (i) the Purchaser fails to satisfy 
any of its material obligations under this Agreement, or (ii) any act or omission by the Purchaser 
or any SCPPA Participant materially adversely affects the Seller’s ability to timely fulfill its 
obligations under this Agreement, then provided such occurrence is not the result of the Seller’s 
breach of this Agreement, in addition to any other remedies available to the Seller under this 
Agreement, the Seller shall be entitled to an equitable adjustment to the time to complete any of 
its obligations hereunder and, its costs, on a reimbursable basis. 

11.8 Surviving Obligations.  Termination of this Agreement pursuant to this Article XI 
or the expiration of this Agreement pursuant to its terms (i) shall not relieve either Party of its 
obligation with respect to the payment of Taxes as set forth in Article VII, (ii) shall not relieve 
either Party of its indemnity obligations as set forth in Article X or in any other provision of this 
Agreement, (iii) shall not relieve either Party of its obligations with respect to the confidentiality 
of the other Party’s Confidential Information as set forth in Article XV, (iv) shall not relieve 
either Party of its obligations under the miscellaneous provisions as set forth in Article XVII, 
(v) shall not relieve the Seller of its obligations under Article VIII, (vi) shall not relieve either 
Party of any obligation hereunder which expressly or by implication survives termination hereof, 
(vii) except as otherwise provided in any provision of this Agreement expressly limiting the 
liability of either Party, shall not relieve either Party of any obligations or liabilities for Losses to 
the other Party arising out of or caused by acts or omissions of such Party prior to the 
effectiveness of such termination or arising out of such termination and (viii) shall not revoke, 
cancel or otherwise terminate the license to the Seller Intellectual Property granted to the 
Purchaser pursuant to Section 6.2; provided such license shall remain subject to the terms of 
Section 6.2 and the other applicable terms of this Agreement.  This Section 11.8 shall survive the 
termination or expiration of this Agreement.  

ARTICLE XII 

LIMITATION OF LIABILITY 

12.1 Maximum Liability.  Notwithstanding any other provision of this Agreement to 
the contrary, the maximum aggregate liability of the Seller under this Agreement, whether based 
in contract, warranty, indemnity, tort (including negligence and strict liability) or any other legal 
or equitable theory shall not exceed the greater of (i) $5,000,000 and (ii) the amount of the 
Purchase Price actually received by the Seller under this Agreement at the time such liability is 
assessed; provided, however, that such limitation shall not apply to liability arising from the 
Seller’s gross negligence or willful misconduct.  All liability of the Seller under this Agreement 
shall terminate upon the end of the earlier of (a) the Liability Period and (b) the applicable statute 
of limitations. 
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12.2 No Consequential Damages.  Notwithstanding any other provision of this 
Agreement to the contrary, neither Party shall be liable to the other Party for any consequential, 
special, exemplary, indirect or incidental Losses, or for any loss of power, replacement power, 
loss of use, loss of production, cost of capital, loss of goodwill, loss of opportunity, loss of 
revenues or profit or the loss of use thereof, or damage to or loss of any property or equipment 
whether based in contract, warranty, indemnity, tort (including negligence or strict liability) or 
any other legal or equitable theory, and each Party hereby releases the other Party from any such 
liability. 

12.3 Conditions on Assignment by the Purchaser.  The Purchaser covenants and 
agrees that, if it seeks to transfer or assign (to the extent permitted by Section 17.9) any portion 
of this Agreement to any Person, it shall, as a condition to such transfer or assignment, cause 
such transferee to acknowledge and agree to the restrictions and limitations set forth in this 
Agreement, including those set forth in this Article XII.   

12.4 Gratuitous Advice.  If the Seller furnishes the Purchaser or a SCPPA Participant 
with advice or assistance that does not relate to the use, operation, or ownership of the Ice Bear 
Units, the furnishing of such advice or assistance will not subject the Seller to any liability, 
whether in contract, warranty, indemnity, tort (including negligence and strict liability) or any 
other legal or equitable theory. 

12.5 Seller Defined.  For purposes of this Article XII only, the term “Seller” shall 
mean the Seller, its Affiliates, Subcontractors and their respective Representatives, individually 
or collectively. 

12.6 Limitations to Prevail.  The provisions of this Article XII shall prevail over any 
conflicting or inconsistent provisions contained in this Agreement, except to the extent that such 
provisions further restrict or limit the Seller’s liability. 

ARTICLE XIII 

INSURANCE 

13.1 Coverages.  During the Term, the Seller shall maintain the insurance coverages 
specified in Exhibit L attached hereto.   

13.2 Certificates of Insurance.  The Seller shall furnish the Purchaser with certificates 
of insurance evidencing that insurance has been provided to meet the above requirements.  Such 
certificates shall state that:  (i) issuer shall use commercially reasonable efforts to provide at least 
thirty (30) days’ prior written notice before such insurance shall be cancelled, limited in scope or 
coverage or not renewed (or within ten (10) days for non-payment of premium), which notice 
shall be delivered to:  

Executive Director, SCPPA 
225 S. Lake Avenue, Suite 1250 
Pasadena, CA 91101 
Facsimile: (626) 793-9461 
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(ii) any insurance maintained by SCPPA shall apply in excess of and not contribute with 
insurance required to be provided by the Seller under this Agreement; and (iii) SCPPA, its 
officers and employees are added as additional insureds with respect to the activities performed 
pursuant to this Agreement by or on behalf of the Seller. 
 

ARTICLE XIV 

REPRESENTATIONS AND WARRANTIES OF THE SELLER AND THE PURCHASER 

14.1 Representations and Warranties of the Seller.  The Seller represents and 
warrants to the Purchaser as of the Effective Date that: 

(a) Existence and Powers.  The Seller is a Delaware limited liability 
company, validly existing and in good standing under the laws of the State of Delaware, with full 
legal right, power and authority to enter into and to perform its obligations under this Agreement. 

(b) Due Authorization and Binding Obligation.  This Agreement has been 
duly authorized, executed and delivered by all necessary company action of the Seller and 
constitutes a legal, valid and binding obligation of the Seller, enforceable against the Seller in 
accordance with its terms, except as the same may be limited by bankruptcy, insolvency or other 
Applicable Laws affecting creditors’ rights from time to time in effect. 

(c) No Conflict.  Neither the execution nor delivery by the Seller of this 
Agreement, nor the performance by the Seller of its obligations in connection with the 
transactions contemplated hereby or the fulfillment by the Seller of the terms or conditions 
hereof, (i) conflicts with, violates or results in a breach of any Applicable Laws or (ii) conflicts 
with, violates or results in the breach of any term or condition of any order, judgment or decree, 
or any contract, agreement or instrument, to which the Seller is a party or by which the Seller or 
any of its properties or assets are bound, or constitutes a material default under any of the 
foregoing. 

(d) Intellectual Property.  Seller’s performance of the Work and the 
Purchaser’s use thereof (including the Seller Intellectual Property) as contemplated by this 
Agreement, do not and shall not infringe or violate any Intellectual Property of any Person.   

14.2 Representations and Warranties of the Purchaser.  The Purchaser represents and 
warrants to the Seller as of the Effective Date that: 

(a) Existence and Powers. The Purchaser is a public entity and joint powers 
authority formed and organized pursuant to the California Joint Exercise of Power Act, validly 
existing under the laws of the State of California, with full legal right, power and authority to 
enter into and to perform its obligations under this Agreement. 

(b) Due Authorization and Binding Obligation.  This Agreement has been 
duly authorized, executed and delivered by all necessary action of the Purchaser and constitutes a 
legal, valid and binding obligation of the Purchaser, enforceable against the Purchaser in 
accordance with its terms, except as the same may be limited by bankruptcy, insolvency or other 
Applicable Laws affecting creditors’ rights from time to time in effect. 
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(c) No Conflict.  Neither the execution nor delivery by the Purchaser of this 
Agreement, nor the performance by the Purchaser of its obligations in connection with the 
transactions contemplated hereby or the fulfillment by the Purchaser of the terms or conditions 
hereof, (i) conflicts with, violates or results in a breach of any Applicable Laws or (ii) conflicts 
with, violates or results in the breach of any term or condition of any order, judgment or decree, 
or any contract, agreement or instrument, to which the Purchaser is a party or by which the 
Purchaser or any of its properties or assets are bound, or constitutes a material default under any 
of the foregoing. 

ARTICLE XV 

CONFIDENTIALITY 

15.1 Confidentiality.  Each Party agrees, and shall use reasonable efforts to cause its 
parent, subsidiary and Affiliates, and its and their respective directors, officers, employees and 
representatives to agree, as a condition to receiving confidential information hereunder, to keep 
confidential, except as required by Applicable Laws, all documents, data, drawings, studies, 
projections, plans and other written information that relate to economic benefits to or amounts 
payable by either Party under this Agreement, and, with respect to documents, that are clearly 
marked “Confidential” at the time a Party shares such information with the other Party 
(“Confidential Information”).  The provisions of this Article XV shall survive and shall 
continue to be binding upon the Parties for a period of one (1) year following the date of 
termination of this Agreement.  Notwithstanding the foregoing, information shall not be 
considered confidential which (i) is disclosed with the prior written consent of the originating 
Party, (ii) was in the public domain prior to disclosure or is or becomes publicly known or 
available other than through the action of the receiving Party in violation of this Agreement, (iii) 
was lawfully in a Party’s possession or acquired by a Party outside of this Agreement, which 
acquisition was not known by the receiving Party to be in breach of any confidentiality 
obligation, or (iv) is developed independently by a Party based solely on information that is not 
considered confidential under this Agreement. 

15.2 Rights to Disclose.  Either Party may, without violating this Article XV, disclose 
matters that are made confidential by this Agreement: 

(a) to its counsel, accountants, auditors, advisors, other professional 
consultants, credit rating agencies, actual or prospective, co-owners, investors, lenders, 
underwriters, contractors, suppliers, and others involved in construction, operation, and financing 
transactions and arrangements for a Party or its subsidiaries, affiliates, or parent; and 

(b) to governmental officials and Persons involved in any proceeding in which 
either Party is seeking a permit, certificate, or other regulatory approval or order necessary or 
appropriate to carry out this Agreement; to governmental officials or the public as required by 
any Applicable Law, regulation, order, rule, ruling or other requirement of Applicable Laws, 
including without limitation oral questions, discovery requests, subpoenas, civil investigations or 
similar processes and laws or regulations requiring disclosure of financial information, 
information material to investors, and filing of financial reports.  If a Party is requested or 
required, pursuant to any Applicable Law, regulation, order, rule, order, ruling or other 
requirement of Applicable Laws, discovery request, subpoena, civil investigation or similar 
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process to disclose any of the Confidential Information, such Party shall provide prompt written 
notice to the other Party of such request or requirement so that at such other Party’s expense, 
such other Party can seek a protective order or other appropriate remedy concerning such 
disclosure.  In the event that the Parties fail to obtain a protective order or similar protection, the 
Party receiving the demand or request for disclosure of Confidential Information shall furnish 
only that portion of the Confidential Information that is legally required to be furnished and will 
exercise reasonable efforts to obtain reliable assurance that confidential treatment will be 
afforded the Confidential Information so disclosed. 

15.3 Purchaser’s Disclosure Obligations.   

(a) Notwithstanding the foregoing or any other provision of this Agreement, 
the Seller acknowledges that the Purchaser, as a California joint powers authority, and each 
SCPPA Participant, as a California municipal corporation or public district, is subject to 
disclosure as required by the California Public Records Act, Cal. Govt. Code §§ 6250 et. seq. 
(“CPRA”) and the Ralph M. Brown Act, Cal. Govt. Code §§ 54950 et. seq. (“Brown Act”).  
Confidential Information of the Seller provided to the Purchaser pursuant to this Agreement will 
become the property of the Purchaser and the Seller acknowledges that the Purchaser shall not be 
in breach of this Agreement or have any liability whatsoever under this Agreement or otherwise 
for any claims or causes of action whatsoever resulting from or arising out of the Purchaser’s or 
a SCPPA Participant’s copying or releasing to a third party any of the Confidential Information 
of the Seller required pursuant to the CPRA or Brown Act.  Notwithstanding the foregoing or 
any other provision of this Agreement, the Purchaser may record, register, deliver and file all 
such notices, statements, instruments and other documents to the extent necessary or advisable to 
render fully valid, perfected and enforceable under all Applicable Laws the credit support 
required in connection with this Agreement and the rights, liens and priorities of the Purchaser or 
the SCPPA Participant with respect to such credit support. 

(b) If the Purchaser or a SCPPA Participant receives a CPRA request for 
Confidential Information of the Seller, then the Purchaser will (and, if the Purchaser has 
knowledge of a SCPPA Participant’s receipt of a CPRA request, will encourage the SCPPA 
Participant to) notify the Seller of the request and its intent to disclose the documents in writing 
as promptly as reasonably practicable following receipt of any such request.  The Purchaser will  
(and, if the Purchaser has knowledge of a SCPPA Participant’s receipt of a CPRA request, will 
encourage the SCPPA Participant to) only release, such documents as required by CPRA, unless 
the Seller timely obtains a court order prohibiting such release.  If the Seller, at its sole expense, 
chooses to seek a court order prohibiting the release of Confidential Information pursuant to a 
CPRA request, then the Seller undertakes and agrees to defend, indemnify and hold harmless the 
Purchaser or the SCPPA Participant from and against all suits, claims, and causes of action 
brought against the Purchaser or the SCPPA Participant for the Purchaser’s or the SCPPA 
Participant’s refusal to disclose Confidential Information of the Seller to any Person making a 
request pursuant to CPRA.  The Seller’s indemnity obligations shall include, but are not limited 
to, all actual costs incurred by the Purchaser or the SCPPA Participant, and specifically including 
costs of experts and consultants, as well as all damages or liability of any nature whatsoever 
arising out of any such suits, claims, and causes of action brought against the Purchaser or the 
SCPPA Participant, through and including any appellate proceedings.  The Seller’s obligations to 
the Purchaser under this indemnification provision shall be due and payable on a monthly 
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on-going basis within thirty (30) days after each submission to the Seller of the Purchaser’s 
invoices for all fees and costs incurred by the Purchaser, as well as all damages or liability of any 
nature. 

ARTICLE XVI 

DISPUTE RESOLUTION 

16.1 Referral to Senior Executives.  Except as otherwise provided in Section 5.2, in 
the event of any action, dispute or controversy arising out of or relating to this Agreement (each, 
a “Dispute”), the Parties shall promptly seek to resolve any such Dispute by negotiations 
between senior executives of the Parties who have the authority to settle the Dispute.  When a 
Party believes there is a Dispute that Party shall give the other Party written notice of the 
Dispute.  Within thirty (30) days after the effective date of such notice, the other Party shall 
submit to the other a written response.  Both the notice and response shall include (i) a statement 
of each Party’s position and a summary of the evidence and arguments supporting such position; 
and (ii) the name, title, facsimile number, email address and telephone number of the executive 
or executives who shall represent the Party.  In the event that the Dispute involves a Claim 
arising out of the actions of any third Person, the receiving Party shall have such additional time 
as necessary, not to exceed an additional thirty (30) days, to investigate the Dispute before 
submitting a written response.  The executives shall meet at a mutually agreeable time and place 
within fifteen (15) days after the date of the response and thereafter as often as they reasonably 
deem necessary to exchange relevant information and to attempt to resolve the Dispute.  If one 
Party’s executives intend to be accompanied at a meeting by an attorney, the other Party’s 
executives shall be given a least ten (10) Business Days’ notice of such intention and may also 
be accompanied by an attorney. 

16.2 Remedies.  If the Dispute has not been resolved within thirty (30) days after the 
date of the response given pursuant to Section 16.1, or such additional time, if any, that the 
Parties mutually agree to in writing, or if any Party receiving a Dispute notice denies the 
applicability of the provisions of this Article XVI or otherwise refuses to participate under the 
provisions hereof, either Party may pursue, subject to any applicable limitations set forth in 
Article XII and elsewhere in this Agreement, such remedies as are available to it at law or in 
equity. 

16.3 Claims Presentment Under California Law.  As stated in Section 17.1, this 
Agreement shall be governed by, interpreted and enforced in accordance with laws of the State 
of California, without regard to the conflict of laws principles thereof.  In addition to the dispute 
resolution process set forth in this Article XVI, the Parties must also comply with California law 
governing claims against public entities and presentment of such claims. 

ARTICLE XVII 

MISCELLANEOUS 

17.1 Governing Law; Jurisdiction; Attorneys’ Fees.  This Agreement shall be 
governed by, and interpreted and enforced in accordance with, the laws of the State of California, 
without regard to the conflict of laws principles thereof.  All litigation arising out of or in 
connection with this Agreement and the transactions contemplated or documents required hereby 
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shall be brought in a state or federal court in the State of California, County of Los Angeles.  The 
Parties irrevocably agree to submit to the exclusive jurisdiction of such courts and waive any 
defense of forum non-conveniens.  Both Parties agree that in any action to enforce the terms of 
this Agreement, each Party shall be responsible for its own attorneys’ fees and costs. 

17.2 Independent Contractor.  The Seller is an independent contractor to the 
Purchaser hereunder, and nothing contained herein shall be construed as constituting any 
relationship with the Purchaser or any SCPPA Participant (including a partnership, joint venture, 
or similar relationship) other than that of purchaser and independent contractor, nor shall it be 
construed as creating any relationship whatsoever between the Purchaser’s and the Seller’s 
employees. 

17.3 Notices. 

(a) Unless this Agreement specifically requires otherwise, any notice, 
demand, consent or request provided for in this Agreement, or served, given or made in 
connection with it, shall be in writing and shall be deemed properly served, given or made if 
delivered in person or sent by facsimile or sent by registered or certified mail, postage prepaid, or 
by a nationally recognized overnight courier service that provides a receipt of delivery, in each 
case, to the Parties at the addresses specified below.  For the purposes of the Commissioning 
Notices and Production Order Schedules, electronic mail shall be an acceptable method of 
delivery.  In addition to any of the foregoing, the Parties may agree in writing at any time to 
deliver notices, demands, consents, or requests through alternate methods, such as electronic 
mail. 

If to the Purchaser, to: 

Southern California Public Power Authority 
225 S. Lake Avenue, Suite 1250 
Pasadena, CA  91101 
Telephone No.:  (626) 793-9364 
Facsimile No.:  (626) 793-9461 
Attn:  Bill Carnahan, Executive Director 
E-mail: bcarnahan@scppa.org 

with a copy which shall not constitute notice to: 

Southern California Public Power Authority 
225 S. Lake Avenue, Suite 1250 
Pasadena, CA  91101 
Telephone No.: (626) 793-9364 
Facsimile No.:  (626) 793-9461 
Attn:  General Counsel 
E-mail: rhelgeson@scppa.org 
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If to the Seller, to: 

Ice Energy California (Installation), LLC 
c/o Ice Energy, Inc. 
9351 Eastman Park Drive, Suite B 
Windsor, CO  80550 
Facsimile No.:  (970) 545-3634 
Attn: Frank Ramirez, Chief Executive Officer Ice Energy, Inc. 
E-mail:  framirez@ice-energy.com 

with a copy which shall not constitute notice to: 
 

Ice Energy, Inc. 
9531 Eastman Park Drive, Suite B  
Windsor, CO, 80550  
Facsimile No.: (970) 545-3634 
Attn:  Michael Hopkins, Executive Vice President and  

General Counsel Ice Energy, Inc. 
E-mail:  mhopkins@ice-energy.com 
 
(b) The effective date of notice given by personal delivery, mail or overnight 

courier pursuant to this Section 17.3 shall be upon physical receipt.  The effective date of notice 
given by facsimile pursuant to this Section 17.3 shall be as of (i) the date of confirmed delivery if 
delivered before 5:00 p.m., Los Angeles time on any Business Day; or (ii) the next succeeding 
Business Day if confirmed delivery is after 5:00 p.m., Los Angeles time on any Business Day or 
during any non-Business Day.  The effective date of notice given by electronic mail pursuant to 
this Section 17.3 shall be as of (i) the date sent if delivered before 5:00 p.m., Los Angeles time 
on any Business Day; or (ii) the next succeeding Business Day if sent after 5:00 p.m., 
Los Angeles time on any Business Day or during any non-Business Day. 

17.4 Entire Agreement.  This Agreement supersedes all prior discussions and 
agreements between the Parties with respect to the subject matter hereof, including any prior 
letters of intent, term sheets or confidentiality agreements executed by the Parties in respect of 
the transactions contemplated by this Agreement, and contains the sole and entire agreement 
between the Parties with respect to the subject matter hereof, and there are no agreements, 
understandings, representations or warranties between the Parties other than those set forth 
herein. 

17.5 Expenses.  Except as otherwise expressly provided in this Agreement, and 
whether or not the transactions contemplated hereby are consummated, each Party shall pay its 
own costs and expenses incurred in connection with the negotiation, review, execution and 
performance of this Agreement. 

17.6 Waiver.  Any term or condition of this Agreement may be waived at any time by 
the Party that is entitled to the benefit thereof, but no such waiver shall be effective unless set 
forth in a written instrument duly executed by or on behalf of the Party waiving such term or 
condition.  No waiver by either Party of any term or condition of this Agreement, in any one or 
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more instances, shall be deemed to be or construed as a waiver of the same or any other term or 
condition of this Agreement on any future occasion.  

17.7 Amendment.  This Agreement may be amended, supplemented or modified only 
by a written instrument duly executed by each Party. 

17.8 Third Party Beneficiaries.  Except as specified in Section 6.2, Article X, and 
Section 15.3, which are also intended to benefit and to be enforceable by the Purchaser 
Indemnified Parties, the terms and provisions of this Agreement are intended solely for the 
benefit of each Party and their respective successors or permitted assigns, and it is not the 
intention of the Parties to confer third-party beneficiary rights upon any other Person.  

17.9 No Assignment; Binding Effect.  Except as set forth below in this Section 17.9, 
neither this Agreement nor any right, interest or obligation hereunder may be assigned by a Party 
without the prior written consent of the other Party.  Notwithstanding the foregoing, without the 
prior consent of the other Party, either Party may assign its rights and interest under this 
Agreement (a) as collateral security for the obligations of a Party to (i) any Persons providing 
interim or long term financing to it or its Affiliates, (ii) any equity investors, including, holders 
of any class of stock in such Party; (b) to the successor of such Party or to a Person acquiring all 
or substantially all of such Party’s assets; or (c) in the case of the Purchaser, a partial assignment 
of the Purchaser’s rights and obligations under this Agreement to any SCPPA Participant relating 
to that portion of the Aggregate Purchase Quantity allocated to such SCPPA Participant, 
provided that any such assignment shall include an express assumption of the Purchaser’s 
obligations under this Agreement and provided further, that at the time of the assignment such 
SCPPA Participant has a current long term credit rating (corporate or long term senior unsecured 
debt) of (1) “Baa2” or higher by Moody’s Investors Service, Inc.; or (2) “BBB” or higher by 
Standard & Poor’s.  Except as to assignments to any SCPPA Participant, any permitted assignee 
of this Agreement shall have the right to further assign this Agreement in accordance with the 
terms of this Section 17.9.  This Agreement is binding upon, inures to the benefit of, and is 
enforceable by, the Parties and their respective successors and assigns. 

17.10 Headings; Construction.  The headings used in this Agreement have been 
inserted for convenience of reference only and do not define or limit the provisions hereof.  This 
Agreement is the result of negotiations between, and has been reviewed by, the Parties and their 
respective legal counsel.  This Agreement shall not be construed against either Party, and no 
consideration shall be given or presumption made, on the basis of which Party drafted this 
Agreement or any particular provision hereof or which Party supplied the form of agreement. 

17.11 Severability.  If any provision in this Agreement is determined to be invalid, void 
or unenforceable by any court having jurisdiction, such determination shall not invalidate, void, 
or make unenforceable any other provision, agreement or covenant of this Agreement and the 
Parties shall use commercially reasonable efforts to modify this Agreement in order to preserve 
and give effect, to the greatest extent possible, to the original intention of the Parties. 

17.12 Counterparts; Facsimile Signatures.  This Agreement may be executed in 
counterparts and upon execution by each signatory, each executed counterpart shall have the 
same force and effect as an original instrument and as if all signatories had signed the same 
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instrument.  Any signature page of this Agreement may be detached from any counterpart of this 
Agreement without impairing the legal effect of any signature thereon, and may be attached to 
another counterpart of this Agreement identical in form hereto by having attached to it one or 
more signature pages. 

17.13 Other Business Pursuits of the Seller.  The Purchaser acknowledges and agrees 
that this Agreement shall not preclude or limit in any respect the right of the Seller or any of its 
Affiliates to engage in or invest in any venture or business activity of any nature or description 
and the Purchaser shall not have the right, by virtue of this Agreement or the relationship created 
hereby, to any interest in such other ventures or activities, or to the income or proceeds derived 
therefrom. 

17.14 Conflicting Provisions.  In the event of any conflict between this Agreement and 
any Exhibit, the terms and provisions of this Agreement, as amended from time to time, shall 
control. 
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IN WITNESS WHEREOF, this Ice Bear Unit Purchase and Sale Agreement has been 
duly executed and delivered by the duly authorized officer of each Party as of the date first above 
written. 
 
 

ICE ENERGY CALIFORNIA 
(INSTALLATION), LLC 
 
 
By: ______________________________ 
 Name: 
 Title: 
 
 
 
ICE ENERGY CALIFORNIA 
(OPERATIONS), LLC 
(Solely with respect to Section 2.10) 
 
 
By: ______________________________ 
 Name: 
 Title: 
 
 
 
SOUTHERN CALIFORNIA PUBLIC POWER 
AUTHORITY 
 
 
By: ______________________________ 
 Name: 
 Title: 
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EXHIBIT A 

SPECIFICATIONS 
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EXHIBIT B 

SELLER’S WIRE TRANSFER INSTRUCTIONS 

 
 

Funding Instructions and Contact Information 
07/28/2009 

 
 
Please make checks payable to: 

 Ice Energy, Inc. 
 
Federal Express Address: 

 9351 Eastman Park Dr., Suite B 
 Windsor, CO 80550 
 970-545-3630 
 
Wiring Instructions: 

 Wells Fargo Bank 
 420 Montgomery St. 
 San Francisco, CA 94104 
 ABA # 121000248 (Domestic) 
 SWIFT# WFBIUS6S (International) 
  
For Further Credit to: 

 Ice Energy, Inc. 
 Account No. 9014717517 
 
Banking Contact Information: 

 Chris Burns 
 Wells Fargo Bank 
 3600 S. College Ave. 
 Fort Collins, CO 80525 
 970-226-7703 (office) 
 
Questions: 

 Milton Stockmyer 
 VP/Corporate Controller 
 970-545-3135 (office) 
 303-478-8668 (cell) 
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EXHIBIT C 

FORM OF RIGHT OF WAY EASEMENT 

 
Recording Requested By 
And When Recorded Mail To 
 
 

 ______________ 
______________ 

 ______________ 
 
 

Space above this Line for Recorder’s Use 
IID-909 
APN: _______________________ 
Documentary Transfer  Tax $ R& T §11922;  Gov Code §6103 
____ Computed on Full  Value of Property Conveyed, or 
____  Computed on Full Value less liens and encumbrances 
           remaining thereon at time of sale 
 
_________________________________________________ 
Signature of Declarant or Agent Determining Tax - Firm Name 
 

RIGHT OF WAY EASEMENT 
 

For good and valuable consideration, receipt of which is hereby acknowledged, the undersigned 
herewith convey__ to __________________, its successors or assigns (“Grantee”), a right of 
way easement for the purpose of constructing, installing, operating, and maintaining 
underground and/or overhead power line or lines, load shifting and/or load management 
equipment, and necessary appurtenances attached thereto or as from time to time may be 
reconstructed, enlarged or otherwise changed, over, on and across the following described 
property: 
 
 
County of _______________, State of California. 
 
Said right of way being described as:  Indicated on Exhibit “A” and depicted in Exhibit “B” 
attached hereto and made part of. 
 
The Grantee shall have the right of ingress and egress over and along said right of way for its 
representatives and equipment.  Also the right to keep the right of way free from brush, wood 
growth or obstructions which might be deemed a hazard. Any use of said right of way easement 
shall not determine or limit the extent of the easement granted herein. 
 
The Grantee shall also have the right to remove or destroy any obstruction or fire hazard that 
might now exist or exist in the future on said right of way.  
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CONDUITS CARRY HIGH VOLTAGE ELECTRICAL CONDUCTORS, therefore Grantor 
shall not make or allow any excavation or fill to be made within this easement WITHOUT 
FIRST NOTIFYING        by calling 811 (Underground Alert), 
and OBTAINING PERMISSION. 
 
IN WITNESS WHEREOF said Grantor____ has___ hereunto affixed ______ signature__ this 
_____ day of _______________, 20     . 
 
 

_____________________________________ 
President 

 
_____________________________________ 
Secretary 

 
 
File#       
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EXHIBIT D 

 FORM OF INSTALLATION CERTIFICATE 

See attached. 
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EXHIBIT E 

 

WARRANTIES 

 

SCOPE 
 
This “Exhibit E” defines the Warranty.   
 

Part 1: Limited Product Warranty  

“Ice Energy Products” covered under this Product Warranty are warranted to be free from defects in materials and workmanship, 
under normal use and service when installed and used in the manner for which they are intended, for one (1) year from the dates 
such units become Commissioned Units (“Warranty Commencement Date”), except for the Ice Energy components specified 
below:  
 

• Compressor - 5 years from Warranty Commencement Date  
• Condensing Unit Heat Exchanger – 5 years from Warranty Commencement Date  

• Ice Storage Tank & Ice Heat Exchanger – 5 years from Warranty Commencement Date  
 
“Ice Energy Products" include products manufactured by the Seller, as well as parts or components of products that are 
manufactured exclusively for the Seller, by another party, to the Seller’s specifications and drawings.  
 
“Non-Ice Energy Products” not covered by this Warranty, include products supplied by the Seller manufactured by another 

party. Such Non-Ice Energy Products are resold by the Seller in their original form and are not modified by the Seller in any way. 
Purchaser's remedy for defective Non-Ice Energy Products shall be limited to the applicable warranty of the manufacturer or 
supplier.  

Limitations  

The sole obligation of the Seller hereunder is to repair or supply a replacement for the defective part, assembly or portion thereof 
of any Ice Energy Product, at its option, and without charge. This Warranty does not cover the cost of labor for any adjustments 
or service calls, nor does it include the cost of labor for replacing defective parts or components.  Other than the foregoing repair 
or replacement, the Purchaser shall have no other remedy against the Seller, and the Seller shall not be liable for loss or damage 
arising from Law, strict liability in tort, or negligence resulting from any defect in an Ice Energy Product, even though the defect 

was caused by negligence, breach of warranty or strict liability in tort of the Seller. In any event, the Seller shall not be liable for 

incidental and/or consequential damages including loss of income or profits, lost sales, customer goodwill, or economic loss.  

Conditions  

Such repair or replacement will be effected at a location of the Seller’s choice (including the Seller’s plants and service facilities, 
or authorized service agent). In replacing any Ice Energy Product pursuant to this Product Warranty, the Seller may replace such 
Ice Energy Product with a modified or improved product or component.  
 
Purchasers claiming Warranty should contact the authorized dealer that installed the Ice Bear Unit, a Seller-authorized service 
agent, or the Seller’s location where the item was purchased.  
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Other Exclusions  

This Warranty does NOT APPLY TO:  
 

• Normal maintenance as outlined in the installation and servicing instructions or owner’s manual.  
• Ice Energy Products which the Seller has determined have been damaged by misuse, negligence, accident, 

vandalism, unauthorized servicing, lack of normal maintenance, or misapplication.  
• Ice Energy Products on which modification, disassembly and/or repairs have been attempted without prior 

authorization from the Seller or the Seller’s authorized service agent or authorized dealer.  
• Any Ice Energy Product if any component part has been repaired or replaced by any part not manufactured or 

specified by the Seller.  
• Failure to start and/or damage due to voltage conditions, blown fuses, open circuit breakers, or other similar 

damages due to the inadequacy or interruption of electrical service.  
• Ice Energy Products not installed, commissioned, serviced or repaired by the Seller or a Seller’s trained and 

authorized dealer.  
• Installations of Ice Energy Products unless a commissioning report has been completed and factory registered by 

an authorized dealer.  
• Damage as a result of floods, earthquakes, winds, tornados, fires, lightning, accidents, corrosive atmosphere 

(including coastal salt water conditions) or other conditions beyond the control of the Seller.  
• Products installed for personal and household use.  

• Prototypes and test units. These units or the transactional documentation will be marked as experimental, 
prototype, test, beta, or other similar marking. The Seller grants no warranty to such products, either expressed or 
implied, as the purpose of these products is research and development testing.  
 

Service or other labor charges not included in this warranty may be covered by a service agreement through the Seller at the time 
of purchase. Such agreement or contract shall be separate and apart from this factory equipment warranty.  
 

Part 2: Limited Service Warranty  

The Seller warrants its services, such as installation services and site supervision (“Services”) to be free from defects in materials 
and workmanship for a period of one year from the date of Service completion. This warranty shall also cover labor for repair or 
replacement of a defective part, assembly or portion thereof of any Ice Energy Products installed as part of a Service (“Warranty 
Services”) for a period of one year from date of installation, when performed by or at the direction of the Seller. Following 
Warranty Services, the period of warranty coverage for the unexpired portion of the Product Warranty shall also apply.  

Limitations  

The sole obligation of the Seller hereunder is to repair, replace, or reperform, at its option, and without charge, any defective 
Services, including the materials, parts, assemblies, or portions thereof damaged or non-performing as a result of the defective 
Services. Other than the foregoing repair, replacement, or reperformance, the Purchaser shall have no other remedy against the 
Seller, and the Seller shall not be liable for loss or damage arising from Law, strict liability in tort, or negligence resulting from 

any defect in Ice Energy Services, even though the defect was caused by negligence, breach of warranty or strict liability in tort 

of the Seller. In any event, the Seller shall not be liable for incidental and/or consequential damages including loss of income or 

profits, lost sales, or economic loss. In no event will the Seller’s liability exceed the amount of money paid to the Seller for the 

particular Service involved.  
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Conditions  

Such repair, replacement, or reperformance will be effected at a location of the Seller’s choice (including the Seller’s plants and 
service facilities, or authorized service agent). In repairing, replacing or reperforming a Service, the Seller may replace such Ice 
Energy Product with a modified or improved product or component.  
Purchasers claiming Warranty should contact the Seller’s location that provided the Services.  

 

Other Exclusions  

This Warranty does NOT APPLY TO:  
 

• Failure to start due to voltage conditions, blown fuses, open circuit breakers, or other similar damages due to the 
inadequacy or interruption of electrical service.  

• Damage as a result of floods, earthquakes, winds, tornados, fires, lightning, accidents, vandalism, corrosive 
atmosphere or other conditions beyond the control of the Seller.  

• Normal maintenance as outlined in the installation and servicing instructions or owner’s manual.  

• Products which the Seller has determined have been damaged by misuse, negligence, accident, unauthorized 
servicing, or misapplication.  

• Products on which disassembly and/or repairs have been attempted without prior authorization from the Seller.  

• Any Ice Energy Product if any component part has been repaired or replaced by any part not manufactured or 
specified by the Seller.  

• Products not installed, commissioned, serviced or repaired by the Seller.  

 
 
 

END 
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EXHIBIT F 

UNIT SITE OFFSET CAPACITY TABLE 

 
SCOPE 
 
This “Exhibit F” is used to quantify the peak day demand reduction, in kW, for each Commissioned Unit 

on the Customer side of the meter. 
 
Purpose 
• To provide a consistent method for determining the contribution to the Aggregate Purchase 

Quantity of each Commissioned Unit, by SCPPA Participant, on the Customer side of the meter. 
 
Background 

• The peak day electrical demand of air conditioning equipment varies by the type of Connected 
A/C Unit equipment, the size of the  unit’s compressor that is displaced, the date of manufacture, 
and the summer peak day temperature. 

o The range in the amount of Site kW per Commissioned Unit will vary from: 
§  a low of 3.19 kW for a 3-Ton Connected A/C Unit in CZ 9, manufactured 2006 

– 2010 to 
§ a high of 14.05 kW for a 7.5 Ton Connected A/C Unit in CZ 15 manufactured 

pre-1984 

o The Connected A/C Unit size is listed on the nameplate of a Connected A/C Unit itself 
and the typical range is  

§ 3.0-Tons, 36,000 BTUh 
§ 3.5 Tons, 42,000 BTUh 
§ 4.0 Tons, 48,000 BTUh 
§ 5.0 Tons, 60,000 BTUh 
§ 6.0 Tons, 72,000 BTUh 
§ 7.5 Tons, 90,000 BTUh 
§ For multistage Connected A/C Units, the value for the compressor displaced will 

be applicable 

o The date of manufacture is listed on the nameplate of the Connected A/C Unit itself.  
HVAC equipment must be manufactured in accordance with minimum federal energy 
efficiency standards that are increased from time-to-time. 

o The ranges used in this Exhibit F are:  
§ pre-1984,  
§ 1984 – 1991,  
§ 1992 – 2005, and  
§ 2006 –  
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o The peak day temperature is determined by the Connected A/C Unit’s location within a 
California Climate Zone using NOAA historical weather data for a representative city 
within the climate zone. 

o The Climate Zones used in this Exhibit F include: 
§ CZ 9, CZ 10, and CZ 15 

Prescriptive Demand Calculation 

• The prescriptive look-up tables are based on the California Energy Commission, Alternative 

Calculation Method calculations1 Manual for the performance of air conditioners without SEER 
rating. 

• A copy of the calculations used to determine the following tables will be filed as part of the 
Agreement. 

A/C Equipment Type SEER and EER Ratings 

Split & Packaged DX A/C Unit Energy Efficiency Ratings kW 

Vintage Before 1984 1984-1991 1992-2005 2006 + 

SEER 8 8.9 9.7 13 

EER 7.095 7.842 8.506 10 

EERnf2 8.07 9.00 9.86 11.82 

 

 
 
 
 
 
 
 
 
 

                                                 
1  California Energy Commission 2005 Alternative Calculation Method Website Link: 
http://www.energy.ca.gov/title24/2005standards/nonresidential_acm/2005_NONRES_ACM_MANUAL.PDF 
2.5.2.6 Equipment Performance of Air Conditioners and Heat Pumps without SEER Ratings 

2 EERnf = The calculation is used for packaged A/C units where the industry standard efficiency calculation includes the air circulation (blower) 
fan.  Since the blower fan operation is unaffected by load shifting the Energy Efficiency Ratio (BTU/kW) is adjusted to remove the fan 
horsepower (nf = no fan) from the calculation. 

Single Package Vertical Unit Energy Efficiency Ratings kW 

Vintage Before 1984 1984-1991 1992-2005 2006 + 

EER 7.095 7.842 8.506 8.6 

EERnf 8.07 9.00 9.86 9.98 

California Climate Zone Map 
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Climate Zone 9 
 

 
 
 

Single Package Vertical Units (SPVU) 

SCPPA 
Site Peak Demand Reduction by Ice Bear Unit (kW) 

Equipment Nominal Tonnage 

Year 3 3.5 4 5 6 7.5 

2006+ 3.84 4.52 5.21 6.59 7.97 10.04 

1992-2005 3.89 4.58 5.28 6.68 8.07 10.17 

1984-1991 4.28 5.05 5.81 7.34 8.87 11.16 

Pre-1984 4.82 5.67 6.52 8.23 9.93 12.49 

 

Split & Packaged 3 Phase DX A/C Units 

SCPPA 

Site Peak Demand Reduction by Ice Bear Unit (kW) 

Equipment Nominal Tonnage 

Year 3 3.5 4 5 6 7.5 

2006+ 3.19 3.77 4.35 5.52 6.68 8.43 

1992-2005 3.89 4.58 5.28 6.68 8.07 10.17 

1984-1991 4.28 5.05 5.81 7.34 8.87 11.16 

Pre-1984 4.82 5.67 6.52 8.23 9.93 12.49 
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Climate Zone 10 
 

 
 
 

Single Package Vertical Units (SPVU) 

SCPPA 
Site Peak Demand Reduction by Ice Bear Unit (kW) 

Equipment Nominal Tonnage 

Year 3 3.5 4 5 6 7.5 

2006+ 3.91 4.61 5.32 6.72 8.13 10.23 

1992-2005 3.96 4.68 5.39 6.81 8.23 10.36 

1984-1991 4.37 5.15 5.93 7.48 9.04 11.37 

Pre-1984 4.91 5.78 6.65 8.38 10.12 12.73 

 

Split & Packaged 3 Phase DX A/C Units 

SCPPA 

Site Peak Demand Reduction by Ice Bear Unit (kW) 

Equipment Nominal Tonnage 

Year 3 3.5 4 5 6 7.5 

2006+ 3.26 3.85 4.44 5.63 6.81 8.59 

1992-2005 3.96 4.68 5.39 6.81 8.23 10.36 

1984-1991 4.37 5.15 5.93 7.48 9.04 11.37 

Pre-1984 4.91 5.78 6.65 8.38 10.12 12.73 
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Climate Zone 15 
 

 
 
 

Single Package Vertical Units (SPVU) 

SCPPA 
Site Peak Demand Reduction by Ice Bear Unit (kW) 

Equipment Nominal Tonnage 

Year 3 3.5 4 5 6 7.5 

2006+ 4.34 5.12 5.89 7.44 8.98 11.31 

1992-2005 4.40 5.18 5.97 7.53 9.10 11.45 

1984-1991 4.85 5.70 6.56 8.28 9.99 12.56 

Pre-1984 5.44 6.40 7.36 9.27 11.18 14.05 

 

Example Calculation: 

 
1. Climate Zone 15, Site Collected Data 

a. Ten (10) Carrier 5-Ton Connected A/C Units 
§ Five (5) Manufactured Date = 2001 
§ Five (5) Manufactured Date = 2006 

2. 5 Ton Unit: Site Offset Capacity 
a. = 7.53 kW from “Exhibit F” Unit: Site Offset Capacity Table, 2001 
b. = 6.23 kW from “Exhibit F” Unit: Site Offset Capacity Table, 2006 

3. Conversion to Source Offset Capacity 
a. 7.53 x 1.2 = 9.036 kW 
b. 6.23 x 1.2 = 7.476 kW 

4. Incremental Source Offset Capacity 
a. [9.036 kW x 5 units = 45.180 kW] + [7.476 x 5 units = 37.380] = 82.560 kW / 
site. 

b. Conversion to Megawatts = 82.560 kW/1000 = 0.08256 MW 

Split & Packaged 3 Phase DX A/C Units 

SCPPA 

Site Peak Demand Reduction by Ice Bear Unit (kW) 

Equipment Nominal Tonnage 

Year 3 3.5 4 5 6 7.5 

2006+ 3.62 4.27 4.92 6.23 7.54 9.50 

1992-2005 4.40 5.18 5.97 7.53 9.10 11.45 

1984-1991 4.85 5.70 6.56 8.28 9.99 12.56 

Pre-1984 5.44 6.40 7.36 9.27 11.18 14.05 
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EXHIBIT G 

 

SCPPA PARTICIPANTS’ CONTACT INFORMATION 
 
 

Jeannette Olko  
General Manager 
City of Colton Electric Utility 
650 N. La Cadena Dr. 
Colton, CA 92324 
(909) 370-6196 
(909) 370-5132 facsimile 
jolko@ci.colton.ca.us 
Alternate: Gerald Katz 
gkatz@ci.colton.ca.us 
 

 
George Morrow 
Director of Utilities 
City of Azusa Light & Water 
P.O. Box 9500  
(729 N. Azusa Ave.) 
Azusa, CA 91702-9500 
(626) 812-5219 
(626) 334-3163 facsimile 
gmorrow@ci.azusa.ca.us 
Alternate: Paul Reid 
gmorrow@ci.azusa.ca.us 
preid@ci.azusa.ca.us 

Glenn O. Steiger  
General Manager 
Glendale Water and Power 
141 N. Glendale Ave. 
4th Level 
Glendale, CA 91206-4496 
(818) 548-2107 
(818) 552-2852 facsimile 
GSteiger@ci.glendale.ca.us 
Alternate: Craig Kuennen 
ckuennen@ci.glendale.ca.us 
 

 
Ronald E. Davis  
General Manager 
Burbank Water and Power  
P.O. Box 631  
(164 Magnolia Blvd., 91502) 
Burbank, CA 91503 
(818) 238-3550 
(818) 238-3560 facsimile 
Alternate: Fred Fletcher 
ffletcher@ci.burbank.ca.us 

Brian J. Brady  
General Manager, Energy Department 
Imperial Irrigation District 
P.O. Box 937 
333 E. Barioni Blvd., 92251 
Imperial, CA 92251-0937 
(760) 339-9477 
(760) 339-9392 facsimile 
bbrady@iid.com 
Alternate: Gary Ambach 
glambach@iid.com 
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EXHIBIT H 

 

KEY EMPLOYEES, SELLER’S REPRESENTATIVE  

AND PURCHASER’S REPRESENTATIVE 
 

 
 

Seller’s Representatives 
Primary 
John McGee 
Ice Energy, Inc 
9351 Eastman Park Drive 
Windsor, Co 80550 
(970) 545-3630 
(970) 545-3631 
jmcgee@ice-energy.com 
 

Secondary 
Mike Getscher 
Ice Energy, Inc 
20918 Bake Parkway 
Lake Forest, CA 92630 
Phone 949-215-2465 
Facsimile (949) 215-2464 
mgetscher@ice-energy.com 
 

Purchaser’s Representatives 
Primary 
Bill Carnahan 
Southern California Public Power Authority 
225 South Lake Avenue 
Suite 1250 
Phone (626) 793-9364 
Facsimile (626) 793-9461 
bcarnahan@scppa.org 
 

Secondary 
Richard Helgeson 
Southern California Public Power Authority 
225 South Lake Avenue 
Suite 1250 
Phone (626) 793-9364 
Facsimile (626) 793-9461 
rhelgeson@scppa.org 
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EXHIBIT I 

 

PRODUCTION ORDER SCHEDULE 
 
 

See attached. 
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EXHIBIT J 

 

FORM OF LETTER OF CREDIT 
 

 

[ISSUING BANK LETTERHEAD] 
 
 

Irrevocable Standby Letter Of Credit Number: ________________ 
 
 

       Issuing Bank 
       Name: 
       Address: 
 
 

Beneficiary      Applicant 
Southern California Public Power Authority Name: Ice Energy California (Installation), 

LLC 
Address: 225 S. Lake Avenue    Address: c/o Ice Energy, Inc. 
    Suite 1250         9351 Eastman Park Drive 
    Pasadena, CA 91101       Suite B 
           Windsor, CO 80550 

Amount 
Not Exceeding USD $3,000,000.00 
Not Exceeding Three Million US Dollars 
 

Expiration 
[Date]  at our Counters 
 
 
Gentlemen: 
 
We hereby establish our Irrevocable Standby Letter of Credit No. ___________ (this “Letter of 
Credit”) in favor of Southern California Public Power Authority (the “Beneficiary”), for the 
account of the above Applicant available by, one or more of your drafts, drawn on us payable at 
sight on or before the expiration date for any sum of money not to exceed an aggregate amount 
of Three Million US Dollars (USD $3,000,000.00) when accompanied by the original of this 
Letter of Credit and all amendments, if any, and the following statement issued and signed by the 
Beneficiary: 
 

“I, the undersigned duly authorized signatory for Beneficiary, hereby certify 
that Applicant and Beneficiary are parties to an Ice Bear Unit Purchase and Sale 
Agreement dated _____ ("UPSA"), and Applicant has failed to perform one or 
more of its obligations under the UPSA.  As a result, the amount due the 
Beneficiary is USD _________________.” 
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Payment under this Letter of Credit shall be made in immediately available funds by 
wire, in accordance with your instructions.   
 
This Letter of Credit shall expire no earlier than the date that is one (1) year after the 
issuance date hereof (the “Initial Expiration Date”).  Notwithstanding the foregoing, 
this Letter of Credit shall be automatically extended for one (1) year from the Initial 
Expiration Date, unless we notify you in writing at least thirty (30) days prior to any 
expiration date that this Letter of Credit will not be extended. 
 
All drafts drawn under this credit must state “Drawn Under [Issuing Bank], Irrevocable 
Standby Letter of Credit No. ___________. 
 
The original Letter of Credit must be presented with any drawing so that drawing can 
be endorsed on the reverse thereof.  Thereafter the original will be returned to the 
Beneficiary. 
 
All costs, charges and commissions relating to this Letter of Credit shall be for the 
account of the Applicant. 
 
We hereby engage with you that draft(s) drawn under and in compliance with the terms 
of this Letter of Credit that such drafts will be duly honored upon due presentation on 
or before the expiration date as specified to [Issuing Bank Contact Details]. 
 
Except as so far as otherwise expressly stated, this Letter of Credit is subject to the 
“Uniform Customs and Practice for Documentary Credits (2007 Revision), 
International Chamber of Commerce Publication No. 600.”  As to matters not covered 
by the ISP shall be governed and construed in accordance with the laws of the State of 
New York. 
 
If you require any assistance of have any questions regarding this transaction, please 
call __________________. 
 
 
 
__________________________________ 
Authorized Signature 
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EXHIBIT K 

 
 

QUALIFIED CONTRACTOR RULES 
   
The Seller shall at all times strive to represent the Purchaser in a professional, courteous, 
friendly, and efficient manner.  The following customer service standards shall be enforced by 
the Seller: 
  
1. Abide by the Purchaser's mission statement and customer standards as noted herein. 
 
2. Furnish sufficient supervisory and working personnel capable of promptly accomplishing 

on schedule, to the satisfaction of the director / designee, all work required under the 
Agreement. 

 
3. Have competent working supervisors on the job at all times Work is being performed 

who are capable of communicating and discussing effectively, both in written and oral 
English, matters pertaining to the Agreement. 

 
4. Remove from the performance of the Work any employees deemed careless, 

incompetent, or who generate multiple customer service complaints. 
 
5. Have supervisors carry identification which clearly indicates to the public the name of the 

contractor responsible for the project. 
 
6. Have the Seller's vehicles assigned to the project clearly identified. 
 
7. As applicable, with the Purchaser's approval, issue a notice in business and residential 

areas in advance of project commencement stating work project, general time frame, 
company name, telephone number, job site contact person, Seller contact person and 
telephone number. 

 
8. Outages and Discontinuity of Service to Customers. As applicable to the performance of 

the Work, the Seller will be responsible for notification of customers of any planned 
outages or disruption of utility services.  Notification must be made in person or by door 
hanger at least five (5) working days in advance for commercial and industrial customers.  

 
9. Endeavor to maintain good public relations at all times. Conduct Work in a proper and 

efficient manner to create the least possible inconvenience to the general public. 
 
 
TRAFFIC AND ACCESS (when applicable or may be further defined within a Permit for Work) 
 
 
"Temporary No Parking Signs" shall be posted at least 24 hours, but not more than 48 hours, in 

advance of the Work. The signs shall be placed no more than 100 feet apart on each side 
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of the street and at shorter intervals if conditions warrant. The Seller shall provide the 
signs and will be responsible for adding the dates and hours of closure to the signs. All 
signs shall be removed within 24 hours after the effective date. If the date of closure is 
changed, the Seller will be responsible for re-posting the signs in accordance with the 
above requirements. 

 
Construction signs, barricades, and their applications shall conform with the most current  issues 

of the State of California Business and Transportation Agency, Department of 
Transportation, Division of Operations "Uniform Sign Chart" and the "Manual of Traffic 
Controls" for Construction and Maintenance Work Zones. 

 
GENERAL REQUIREMENTS 
 
Qualified Electrical Worker: A Qualified Electrical Person who through training and experience 

with electrical circuits and equipment has also demonstrated the necessary knowledge 
and skills to perform the Work on high voltage circuits. Qualified Electrical Workers 
shall be able to: (1) recognize exposed live parts; (2) determine the nominal voltage of 
exposed live parts; (3) know the minimum approach distances for the voltages exposed; 
(4) know the precautionary techniques and personal protective equipment required when 
working on or near exposed energized parts of electric equipment; and (5) understand the 
limits of his skills and qualifications and not attempt to perform procedures on voltages 
or equipment for which he has not received the necessary training or experience.  (Note:  
CAOSHA and NESC includes anything greater than 60V as High Voltage.) 

 
Seller’s License.  The Work generally requires an “A” or “C-10" license. Specialty Work may 

require additional or alternate licenses. The Seller and its Subcontractors must be 
properly licensed to perform the Work in accordance with the provisions of Chapter 9 of 
Division 3 of the Business and Professions Code and the Rules and Procedures of the 
California State Contractor’s License Board and in good standing with the Board. Proof 
of such license shall be provided as required by Business and Professions Code Section 
7031.5.  

 
The discharge of any pollutants into the SCPPA Participants’ storm drain system or natural 

drainage areas is prohibited per the applicable City Municipal Code and the County Area-
Wide Municipal Storm water permit issued by the State Water Resources Control Board. 
Drainage from construction sites and construction activities is prohibited from entering 
the SCPPA Participants’ storm drain system and natural drainage areas. Any violations of 
the above provisions are subject to fines by the applicable SCPPA Participant and by the 
State Water Resources Control Board. 

 
LABOR 
 
The Seller and all its Subcontractors shall pay not less than the then applicable prevailing wage 
rates as published by the California Department of Industrial Relations. 
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EXHIBIT L 

 

INSURANCE  
 
 

 

GENERAL INSURANCE REQUIREMENTS 
 

Prior to the start of Work, but not later than thirty (30) days after the Effective Date, the Seller 
shall furnish the Purchaser evidence of coverage from insurers and in a form acceptable to the 
Purchaser.  Such insurance shall be maintained by the Seller at the Seller’s sole cost and expense. 
 
Such insurance shall not limit or qualify the liabilities and obligations of the Seller assumed 
under this Agreement.  The Purchaser shall not by reason of its inclusion under these policies 
incur liability to the insurance carrier for payment of premium for these policies. 
 
Should any portion of the required insurance be on a “Claims Made” policy, the Seller shall, at 
the policy expiration date following completion of the Work, provide evidence that the “Claims 
Made” policy has been renewed or replaced with the same limits, terms and conditions of the 
expiring policy, or that an extended discovery period has been purchased on the expiring policy 
at least for the Agreement under which the Work was performed. 
 
If the Seller knowingly fails to maintain any amounts of insurance or materially fails  to maintain 
types of coverage required of it pursuant to Article XIII and this Exhibit L and within fifteen (15) 
Business Days of receiving actual knowledge of such failure, fails to correct its failure to 
maintain any such required insurance coverages shall constitute a breach of contract, upon which 
the Purchaser may immediately terminate or suspend the Agreement. 
 
The Seller shall cause its Subcontractors to maintain insurance coverage consistent with usual 
and customary practices in their respective industries. 
 

SPECIFIC COVERAGES REQUIRED 
 

Commercial Automobile Liability 
 

The Seller shall provide Commercial Automobile Liability insurance which shall include 
coverages for liability arising out of the use of owned, non-owned, and hired vehicles for 
performance of the Work as required to be licensed under the Applicable Laws of the State of 
California or any other applicable state vehicle code.  The Commercial Automobile Liability 
insurance shall have not less than $1,000,000.00 combined single limit per occurrence and shall 
apply to all operations of the Seller. 

 
The Commercial Automobile Liability policy shall include the Purchaser, its officers, agents, and 
employees while acting within the scope of their employment, as additional insureds with the 
Seller, and shall insure against liability for death, bodily injury, or property damage resulting 
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from the performance of this Agreement.   The form of evidence of insurance shall be an 
endorsement to the policy acceptable to the Purchaser evidencing the additional insured status as 
required. 
 

Commercial General Liability 
 

The Seller shall provide Commercial General Liability insurance with Blanket Contractual 
Liability, Independent Contractors, Broad Form Property Damage, Premises and Operations, 
Products and Completed Operations, and Personal Injury coverages included.  Such insurance 
shall provide coverage for total limits actually arranged by the Seller, but not less than 
$10,000,000.00 combined single limit per occurrence.  Should the policy have an aggregate 
limit, such aggregate limits should not be less than the Combined Single Limit. Umbrella or 
Excess Liability coverages may be used to supplement primary coverages to meet the required 
limits. Evidence of such coverage shall be on an endorsement to the policy acceptable to the 
Purchaser and shall provide for the following: 

 
1) Include the Purchaser and its officers, agents, and employees as additional insureds 

with the Named Insured for the activities and operations under this Agreement. 
2)  Severability-of-Interest or Cross-Liability Clause such as: "The policy to which this 

endorsement is attached shall apply separately to each insured against whom a claim is 
made or suit is brought, except with respect to the limits of the company's liability." 

3)  A description of the coverages included under the policy. 
 

Workers' Compensation/Employer's Liability Insurance 
 

The Seller shall provide Workers' Compensation insurance covering all of the Seller’s employees 
in accordance with the laws of any State in which the Work is to be performed and including 
Employer's Liability insurance and a Waiver of Subrogation in favor of the Purchaser and its 
customers.  The limit for Employer's Liability coverage shall be not less than $1,000,000.00 each 
accident and shall be a separate policy if not included with Workers' Compensation coverage. 
Evidence of such insurance shall be in the form of an endorsement to the policy acceptable to the 
Purchaser.  Workers' Compensation/Employer's Liability exposure may be self-insured provided 
that the Purchaser is furnished with a copy of the certificate issued by the State authorizing the 
Seller to self-insure.  The Seller shall notify the Purchaser by receipted delivery as soon as 
possible of the State withdrawing authority to self-insure.
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EXHIBIT M-1 
 

FORM OF MAINTENANCE AND VERIFICATION SERVICES AGREEMENT 

BETWEEN ICE ENERGY OPERATIONS AND THE PURCHASER 
 

See attached. 
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EXHIBIT M-2 
 
 

FORM OF MAINTENANCE AND VERIFICATION SERVICES AGREEMENT 
BETWEEN ICE ENERGY OPERATIONS AND A SCPPA PARTICIPANT 

 
See attached. 
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City of Moreno Valley Deployment Agreement 

INTEGRATED GENERATION MANAGEMENT PROJECT 

ICE BEAR DEPLOYMENT AGREEMENT 

1. PARTIES.  The Parties to this Ice Bear Deployment Agreement (this “Agreement”), 

which is dated for convenience as of the 23rd day of August, 2011, are the SOUTHERN 

CALIFORNIA PUBLIC POWER AUTHORITY, a joint powers agency and a public 

entity organized under the laws of the State of California, hereinafter designated as 

“SCPPA” or as “the Authority” created under the provisions of the Act, and the City of 

Moreno Valley, a municipal entity authorized by the state of California.  The City of 

Moreno Valley is also periodically designated in this Agreement as “Purchaser,” or, 

depending upon context, as “Project Participant”.  The City of Moreno Valley and 

SCPPA are also sometimes herein referred to individually as the “Party” and together as 

the “Parties”.  In addition, the City of Moreno Valley and certain other entities, including 

members of SCPPA, otherwise participating in the project to deploy Ice Bear Units 

within their service territories may be referred to collectively, in this Agreement, as 

“Project Participants.” 

2. RECITALS, CONSTRUCTION AND PRELIMINARY MATTERS.  The Recitals set 

forth herein and the facts, which follow, are incorporated into this Agreement by 

reference for all purposes.  The facts and the circumstances of the Parties contained in the 

Recitals, among others, represent the background and framework for this Agreement, the 

aim and purpose of this Agreement and the intendments of the Parties with respect 

thereto.  This Agreement has been reviewed by attorneys for both Parties and shall not be 

interpreted with reference to the rules of construction providing for construction against a 

Party responsible for drafting or creating a particular provision or section, but should 

instead be interpreted in a manner which broadly carries forth the goals and objectives of 

the Parties as expressed herein.  References to “Sections,” “Annexes,” “Appendices,” 

“Schedules” and “Exhibits”, shall be to Sections, Annexes, Appendices, Schedules and 

Exhibits, as the case may be, of this Agreement unless otherwise specifically provided.  

Section headings in this Agreement are included herein for convenience of reference only 

and shall not constitute a part of this Agreement for any other purpose nor given any 
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substantive effect.  Any of the terms defined herein may, unless the context otherwise 

requires, be used in the singular or the plural, depending on the reference.  The use herein 

of the word “include” or “including”, when following any general statement, term or 

matter, shall not be construed to limit such statement, term or matter to the specific items 

or matters set forth immediately following such word or to similar items or matters, 

whether or not nonlimiting language (such as “without limitation” or “but not limited to” 

or words of similar import) is used with reference thereto, but rather shall be deemed to 

refer to all other items or matters that fall within the broadest possible scope of such 

general statement, term or matter. This Agreement is made with reference to the 

following facts among others: 

2.1 SCPPA was created pursuant to provisions contained in the joint exercise of 

powers act found in Chapter 5 of Division 7 of Title 1 of the Government Code of 

California, as amended from time to time (the “Act”), by its members, which are 

municipalities and an irrigation district that supply electricity in the State of 

California, for the purpose of jointly and cooperatively undertaking planning, 

financing, development, acquisition, construction, reconstruction, improvement, 

enlargement, betterment, operation and maintenance of projects for the generation 

or transmission of electric energy, including generation saving technologies in 

accordance with the Act. 

2.2 SCPPA’s members created SCPPA as a separate and independent public entity 

pursuant to the Act and pursuant to the Joint Powers Agreement between SCPPA 

and its members dated as of November 1, 1980 as amended.   

2.3 Pursuant to the terms of the Act, and the Joint Powers Agreement constituting 

SCPPA’s formative instrument, SCPPA has the power to plan, develop, finance, 

own, acquire, design, construct, operate, maintain and repair electric generation or 

transmission projects or cause such projects to be planned, developed, financed, 

designed, constructed, operated, maintained and repaired, and to provide by 

agreement with a public agency of the State of California to perform such 

activities. 
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2.4 Purchaser is a duly organized municipal agency possessing the powers provided 

under California law.  Pursuant to these law(s), Purchaser has the power to 

provide electric service in a service area within Riverside County through its 

publicly owned electric system. 

2.5 SCPPA and Purchaser desire to investigate, plan, design, develop and provide for 

the procurement, acquisition, deployment and commissioning of an integrated 

power supply and peak demand reduction technology which effectively conserves 

daytime energy generation resources.  This peak reduction is accomplished by 

utilizing electric energy to produce ice at night during off-peak hours.  This ice is 

then used to cool refrigerant and provide air conditioning during the day.  This 

process has the result of, for a limited period of time each day, eliminating the 

electric load of the primary HVAC compressor and condensing units of 

commercial air conditioners that would otherwise operate, which typically 

coincide with the peak thermal load in the afternoon.  Through this Project (as 

defined herein) SCPPA is willing to cooperate with Purchaser in the procurement, 

acquisition and deployment of Ice Bear Units (as defined herein) in Purchaser’s 

service territory to pursue similar energy conservation goals as SCPPA is 

undertaking with respect to other entities participating in the SCPPA Integrated 

Generation Management Project.  The achievement of peak energy saving and 

load shifting services through such means is contemplated to be accomplished by 

deployment of Ice Bear Units at commercial and light industrial customers’ sites 

and at other potential sites as determined by Purchaser.  These are sites that 

contribute significantly to peak system demand through air conditioner use.  The 

Parties desire to carry forth such initial planning and development work and such 

deployment of those Ice Bear Units specified herein as may be necessary to bring 

the Project to fruition in order to provide this generation saving and load 

management resource to Purchaser. 

2.6 SCPPA as the representative of those SCPPA members who have devoted 

substantial financial expenditures and resources to develop the SCPPA Integrated 
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Generation Management Project is willing to contract with Purchaser under the 

terms and conditions of this Agreement. 

2.7 Purchaser has need for potential deployment of the generation saving and peak 

energy reduction resources specified herein through the utilization Ice Bear Units 

and related load management technology within its electric service area.  In 

addition Purchaser desires to meet certain electric system load requirements by 

shifting customer loads from peak periods to off-peak periods.  In addition to 

shifting its electric system load requirements and more efficiently allocating the 

current and future capacity and energy needs of its customers, Purchaser desires 

to take advantage of any potential energy efficiency characteristics of the Ice Bear 

Units and related technology.  Given these needs and to draw upon and utilize 

their combined resources, SCPPA and Purchaser have determined that it is 

desirable to enter into this Agreement to provide for planning, development and 

implementation of the Project and for the acquisition, deployment, installation and 

commissioning of Ice Bear Units through the framework and the relationships 

implicit in this Agreement. 

2.8 Because of the significant and growing need for peak load shifting and energy 

efficiency features characterized by the Ice Bear Units and related technology in 

Purchaser’s service territory, SCPPA and Purchaser desire to proceed with the 

planning, development and implementation of the Project. 

2.9 To further the Project, SCPPA and Purchaser desire to proceed to carry forth the 

planning, development and implementation of the Project and to provide for the 

procurement, acquisition, engineering, construction, installation and 

commissioning of the proposed Project. 

2.10 Through this Agreement the Parties intend to, among other things:  (i) pursue 

certain Planning and Development Work (as defined below) for the Project, 

including the preparation of regulatory applications, carrying out potential site 

reviews, take those measures necessary for leasing or access arrangements, obtain 

-228-Item No. A.7 



 

Ice Power Project 
City of Moreno Valley Deployment Agreement 
 

5  

 

planning studies, surveys, permits, licenses, entitlements, approvals, cost 

estimates and construction, placement and deployment schedules; (ii) take such 

other actions as are necessary or desirable for securing of any regulatory 

approvals and meeting environmental requirements to undertake the Project; (iii) 

determine the feasibility and estimated cost of the Project; (iv) secure all property 

rights and entitlements; (v) permit the acquisition of equipment, goods, materials, 

parts,  facility assets or other items (or the acquisition of an option to purchase 

any of same in the future) to facilitate the timely or cost-effective deployment of 

the Project; (vi) cause to be provided advisory and consulting services related to 

the Project, including engineering, environmental, regulatory, legal, financial, 

accounting and related services, through contracts or otherwise; and (vii) provide 

a mechanism to facilitate the previously approved payment from Purchaser to 

SCPPA for SCPPA’s costs for the Planning and Development Work and 

Deployment and Operation Costs carried out in furtherance of this Project, in the 

manner hereinafter provided. 

2.11 It is contemplated by the Parties pursuant to this Agreement that, upon delivery of 

the Ice Bear Units specified herein, title to such units shall pass to Purchaser and 

Purchaser shall be solely responsible for the legal consequences associated with 

the placement of the Ice Bear Units specified herein, within the City of Moreno 

Valley service territory. 

2.12 Therefore, pursuant to the terms of this Agreement, Purchaser shall take 

ownership and responsibility for the Ice Bear units specified herein and, in 

accordance with this Agreement for those matters and consequences associated 

with the deployment of these units in its service territory. 
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3. AGREEMENT.  In consideration of the mutual covenants herein, the Parties agree as 

follows: 

4. DEFINITIONS.  In addition to the other terms defined herein, the following terms, 

whether in the singular or in the plural, when used herein and in the exhibits attached 

hereto and initially capitalized, shall have the meanings specified: 

4.1 Agreement.  This Agreement, as more specifically set forth in Section 1 hereof, as 

it may be amended from time to time. 

4.2 Board of Directors.  The Board of Directors of the Southern California Public 

Power Authority. 

4.3 Balance Fee.  "Balance Fee" shall be as defined in Section 6.5.2. 

4.4 Costs.  "Costs" are defined to mean, the Initiation Fee as adjusted by the Balance 

Fee, and as applicable pursuant to the terms of this Agreement, which, except as 

otherwise provided herein, include all Planning and Development Work Costs and 

all Deployment and Operation Costs for the purpose of the Project. 

4.5 Deployment and Operation Costs.  All costs and expenses relating to the purchase 

and acquisition of Ice Bear Units and of equipment and goods, and for 

installation, construction or deployment resources, or other assets relating to the 

Project (including the acquisition of an option or options for procurement or to 

purchase any of same in the future) for the benefit of the Project that the 

Purchaser and SCPPA have determined will facilitate the timely or cost-effective 

deployment, construction, installation and commissioning of the Project. 

4.6 Executive Director.  The Executive Director of the Southern California Public 

Power Authority. 

4.7 Ice Bear Unit.  "Ice Bear Unit" means a distributed energy storage unit sold by Ice 

Energy and generally comprised of an ice make condensing unit, an ice storage 

tank, an ice cooling circuit, and associated controls and sensors. 
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4.8 Initiation Fee.  "Initiation Fee" shall be as defined in Section 6.5.1   

4.9 Joint Powers Agreement.  The “Southern California Public Power Authority Joint 

Powers Agreement” dated as of November 1, 1980, as amended and modified, 

entered into pursuant to the provisions of the Act, between SCPPA and its 

members.  

4.10 Party.  This term shall have the meaning ascribed thereto in Section 1 hereof. 

4.11 Planning and Development Work.  All activities necessary or desirable to (i) 

determine the conceptual design of the Project, (ii) determine the MW of Ice Bear 

Units required or desired by Purchaser to be deployed in its service territory, (iii) 

determine the nature of the structure through which Purchaser will participate in 

the Project, including the acquisition structure, and determine and develop those 

documents, instruments, agreements or arrangements necessary or desirable to 

achieve the agreed upon Project structure (iv) perform legal work, investigative 

and due diligence work, reliability studies, site studies, construction matters, 

placement considerations, engineering or environmental studies or work, or any 

other reviewing, regulatory,  environmental, permitting, licensing or entitlement 

work as may be required for the Project, (v) estimate the Project’s costs including 

but not limited to the costs of construction and the purchase or procurement, as 

appropriate, of resources necessary to bring the Project to commercial operation,  

(vi) estimate the  schedule for planning and development and for Project 

construction, including but not limited, as appropriate, to any anticipated 

schedules for any proposed purchase or procurement, (vii) perform any necessary 

unit, interconnectivity or compatibility studies and take any actions with respect 

to any existing facilities to facilitate the effective development, deployment and 

delivery of the benefits of the Project, (vii) identify the  specific sites for 

placement of Ice Bear Units, obtain all appropriate agreements with private 

parties or public entities to facilitate the placement of Ice Bear Units, and obtain 

all unit interconnection rights, licenses, permits or entitlements and perform any 

other studies and carry out any other necessary actions associated with the 
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deployment and placement of Ice Bear Units, (viii) determine the optimal site 

configuration to carry forth the Project, develop the appropriate Site Access 

Agreements and obtain all necessary rights, entitlements and arrangements for the 

deployment of the Project, (ix) obtain the appropriate permits, certifications, 

licenses, entitlements and approvals, including but not limited to any applicable 

regulatory certifications or permits (x) develop the agreements and contracts 

necessary to construct the Project including but not limited to any project labor 

agreement or agreements, (xi) determine whether Deployment and Operation 

Costs should be incurred and take all necessary or desirable actions relating 

thereto, and (xii) perform all other activities related to the Project as determined 

by the Project Manager to be consistent with this Agreement.  

4.12 Planning and Development Work Costs.  All costs and expenses necessary or 

desirable to complete Planning and Development Work and all costs as further 

described in Section 6.3 hereof. 

4.13 Project.  The proposed deployment of Ice Bear Units as may be further defined in 

Attachment #1, within Purchaser’s service territory, the placement of such Ice 

Bear Units into operation to obtain the load shifting and energy efficiency benefits 

of such Ice Bear Units.  The Project entails the proposed deployment and 

placement of such Units at multiple customer locations in Purchaser’s service 

territory to be identified and enrolled by Ice Energy as directed by Purchaser, and 

including all related agreements and arrangements, and all appurtenant equipment 

thereto, and all necessary or related facilities to carry forth the deployment and 

commissioning of the Ice Bear Units for Purchaser. 

4.14 Project Agreements. This Agreement, the Power Services Agreement (if any), the 

Ice Bear Unit Purchase and Sale Agreement, the Maintenance and Verification 

Services Agreement, the Site Access Agreements or similar agreements, leases or 

licenses relating to the placement and deployment of the Ice Bear Units at 

customer locations, and other agreements providing for the continuing operation 

and maintenance of the Ice Bear Units as determined by  Purchaser and the Board 
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of Directors, and any other agreement or agreements designated as a “Project 

Agreement” by the Board of Directors. 

4.15 Project Manager.  "Project Manager" shall be as defined and appointed in Section 

5 hereof. 

4.16 Project Representative.  The person appointed by Purchaser pursuant to Section 

23 to act as a liaison between Purchaser and SCPPA with respect to the 

performance of this Agreement and to represent Purchaser in all phases of the 

administration of this Agreement.  The Project Representative shall be reposed 

with the authority, among other things, to manage those responsibilities of 

Purchaser in coordination with the Project Manager as set forth in Section 5 as 

well as those tasks described in Section 9.3. 

4.17 Prudent Utility Practice.  Any of the practices, methods and acts, which, in the 

exercise of reasonable judgment in the light of the facts (including but not limited 

to the practices, methods and acts engaged in or approved by a significant portion 

of the electrical utility industry prior thereto) known at the time the decision was 

made, would have been expected to accomplish the desired result at the lowest 

reasonable cost consistent with good business practices, reliability, safety and 

expedition, taking into account the anticipated design and operational 

characteristics of the Project and the fact that Prudent Utility Practice is not 

intended to be limited to the optimum practice, methods or acts to the exclusion of 

all others, but rather to be a spectrum of possible practices, methods or acts which 

could have been expected to accomplish the desired result at the lowest 

reasonable cost consistent with reliability, safety and expedition.  Prudent Utility 

Practice includes due regard for manufacturers’ warranties and requirements of 

governmental agencies of competent jurisdiction and shall apply not only to 

functional parts of the Project, but also to appropriate structures, landscaping, 

painting, signs, lighting, other facilities and public relations programs reasonably 

designed to promote public enjoyment, understanding and acceptance of the 

Project. 
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4.18 Site Access Agreements.  The Site Access Agreements, ground leases, site leases, 

licenses or other similar agreement between the Purchaser, SCPPA and other 

parties to further the ability to place Ice Bear Units upon property on which the 

Ice Bear Units are to be located, including all applicable easements, and certain 

related facilities, equipment or other assets as specified therein. 

4.19 Willful Action.  This term shall have the meaning ascribed thereto in Section 13.4 

hereof. 

5. PROJECT MANAGER. 

5.1 Appointment.  The Parties hereby appoint, designate and authorize SCPPA to act 

as Project Manager for the potential deployment of those Ice Bear Units 

contemplated to be placed within the service territory of Purchaser or otherwise as 

directed by Purchaser, and to carry out, as agent for and on behalf of the Parties, 

the Planning and Development Work as well as the incurrence of Deployment and 

Operation Costs but only as specified in this Agreement. 

5.2 Term.  The Project Manager shall serve during the term of and pursuant to this 

Agreement.  The Project Manager may not be removed and will be replaced if 

otherwise unavailable to perform the duties, during the term of this Agreement 

only with the mutual assent of both Parties to this Agreement. 

5.3 Authority of the Project Manager.  Subject to the express limitations of this 

Agreement, the Project Manager is authorized, in its discretion, in the 

performance of Planning and Development Work and deployment and operational 

work, to incur costs, liabilities and obligations and to perform and arrange for the 

performance of Planning and Development Work.  The Project Manager may 

perform work through its own employees, through other SCPPA member 

resources, or through consultants, attorneys, engineers, contractors or otherwise.  

To assist the Project Manager in its responsibilities, at the Project Manager’s 

request, Purchaser will endeavor to furnish any such further information as may 

be reasonably available relating to similar tasks or responsibilities as may 
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confront the Project Manager, which the Project Manager may find useful in 

performing work and/or to meet the requirements of regulatory agencies having 

jurisdiction over the Project or any part thereof.  In the execution of work, the 

Project Manager is authorized to exercise those SCPPA powers as may be 

necessary to carry forth such work as are vested in SCPPA pursuant to the Act 

and its Joint Powers Agreement or as may otherwise be reposed in SCPPA to 

carry forth the objectives set forth herein. 

5.4 Duties and Responsibilities of the Project Manager.  Subject to the provisions of 

Section 9 hereof, the duties and responsibilities of the Project Manager in 

performing Planning and Development Work, as applicable, under this 

Agreement shall include but not be limited to: 

5.4.1 In conjunction with the Purchaser, developing a Project plan including, 

among other things, Project cost estimates and schedules and 

arrangements for delivery of Project resources. 

5.4.2 Coordinating with Purchaser regarding significant factors or events 

which may affect, or have affected, Planning and Development Work, 

Planning and Development Work Costs, Deployment and Operation 

Costs, the schedule or the Project. 

5.4.3 Working with Purchaser to review and approve the plans, cost 

estimates, budgets and schedules for construction of the Project. 

5.4.4 Working with the Purchaser to comply with any and all laws and 

regulations applicable to the performance of Planning and Development 

Work and to the incurrence of Deployment and Operation Costs. 

5.4.5 Keeping and maintaining, or causing to be kept and maintained, records 

of moneys received and expended, obligations incurred, credits 

accrued, and maintaining or causing to be maintained for auditing by 

SCPPA or any auditor selected pursuant to Section 6.4 hereof, records 
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pertaining to financial and other data for Planning and Development 

Work and for the incurrence of Deployment and Operation Costs. 

5.4.6 Enforcing all claims against contractors, subcontractors, suppliers, 

consultants and others arising out of Planning and Development Work 

or relating to Deployment and Operation Costs. 

5.4.7 Intentionally Omitted. 

5.4.8 Preparing a final completion report upon termination of this 

Agreement, which shall include studies performed, summaries of 

executed Project contracts, and a final cost report for Planning and 

Development Work and Deployment and Operation Costs. 

5.4.9 Not permitting any unsatisfied liens arising out of Planning and 

Development Work or the incurrence of Deployment and Operation 

Costs to remain in effect other than liens for taxes or assessments not 

yet delinquent, liens for workers’ compensation awards and liens for 

labor and material not yet perfected, provided that the Project Manager 

shall not be required to pay or discharge any such lien as long as the 

Project Manager is contesting such lien in good faith. 

5.4.10 Assisting in the negotiations for and preparing all Project Agreements. 

5.4.11 Determining in accordance with the requests of the Purchaser the 

advisability of incurring Deployment and Operation Costs to carry forth 

the deployment of Ice Bear Units. 

5.4.12 Upon termination of this Agreement pursuant to Section 21.2.2 hereof 

or upon a determination of Purchaser and SCPPA not to proceed further 

with the Project, (a) selling, at such time as directed by the Board of 

Directors and Purchaser, and to such party or parties as approved by the 

Board of Directors, any and all equipment, goods or other assets 
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relating to the Project (including options to purchase any of same) the 

costs of which were Deployment and Operation Costs and (b) promptly 

distributing the proceeds thereof (less those costs which may be owing 

by Purchaser in accordance with this Agreement with respect thereto, 

and any costs incurred in accordance with this Agreement in connection 

with the sale thereof) to Purchaser. 

5.4.13 Procuring and maintaining in force, insurance coverage for Planning 

and Development Work and Deployment and Operation Work in such 

form and amounts as Purchaser or the Board of Directors may deem to 

be necessary or desirable. 

5.4.14 Conducting all other activities deemed necessary or desirable to 

complete Planning and Development Work and to complete work 

relating to the incurrence of Deployment and Operation Costs and 

performing such other functions and duties as may be assigned to it by 

the SCPPA, but in any event in a manner consistent with this 

Agreement. 

6. PLANNING AND DEVELOPMENT WORK BUDGET; SCHEDULE; COSTS; AND 

AUDITS. 

6.1 Budget.  The Parties acknowledge that SCPPA has incurred costs under a defined 

initial budget.  Any increase in or modification of such budget or any 

subsequently revised budget shall be subject to the prior review and approval, as 

applicable, of the Executive Director or the Board of Directors. 

6.2 Schedule.  The Parties shall develop an initial schedule and, as applicable, any 

modifications or revisions to such schedule for Planning and Development Work 

and the incurrence of any additional Deployment and Operation Costs.  Any 

modification of such schedule or any subsequently revised schedule shall be 

subject to the prior review and approval, as applicable, of the Executive Director 

or the Board of Directors and Purchaser. 
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6.3 Planning and Development Work Costs.  Planning and Development Work Costs 

shall include: 

6.3.1 All costs of services, transportation, studies, and engineering, 

architectural, construction, legal, environmental, regulatory, financial, 

accounting and other services necessary or desirable for the 

performance and completion of Planning and Development Work and 

the performance and completion of work relating to Deployment and 

Operation Costs, performed by the Project Manager in its capacity as 

Project Manager or by any other person or entity, in connection with 

this Agreement and approved by the Project Manager (including, but 

not limited to, costs for Planning and Development Work incurred but 

not paid by Purchaser prior to the effective date of this Planning and 

Development Agreement). 

6.3.2 Payroll and other expenses of Project Manager’s employees while 

performing work in connection with this Agreement, including 

applicable overhead costs and labor loading charges, including but not 

limited to time off allowances, payroll taxes, workers’ compensation 

insurance, retirement and death benefits and other employee benefits.  

Labor loading shall be in conformance with the Project Manager’s in-

house rates as adjusted from time to time. 

6.3.3 Applicable costs of materials, supplies, services and apparatus used in 

connection with this Agreement. 

6.3.4 All costs incurred with respect to Deployment and Operation Costs that 

are incurred prior to the execution of any agreement pursuant to which 

Deployment and Operation Costs will be paid. 

6.3.5 Federal, state, and local taxes, payments in lieu of taxes, and permit, 

entitlement, license, certification, and approval-related fees of any 

character arising out of the performance of this Agreement. 
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6.3.6 All costs for any insurance in such form and amounts as determined by 

the Project Manager or the Board of Directors. 

6.3.7 All costs of the Project Manager, including payments made out of the 

self-insurance fund, if any, of the Project Manager, and to the extent not 

initially provided for by insurance, of discharging or paying any 

liability and loss, damage and expense, including costs and expenses 

for attorneys’ fees, and other costs of defending, settling or otherwise 

administering claims, liabilities or losses arising out of workers’ 

compensation or employers’ liability claims or by reason of property 

damage or injuries to or death of any person or persons or by reason of 

claims of any and every character resulting from, arising out of or 

connected with the performance of the Planning and Development 

Work, whether wholly or partially by the negligence of the Project 

Manager or its respective employees or agents. 

6.3.8 The Project Manager’s administrative and general expenses to cover 

services in the performance of Planning and Development Work and 

administrative and general expenses incurred by the Project Manager in 

connection with services regarding the incurrence or proposed 

incurrence of Deployment and Operation Costs. 

6.3.9 The cost of any audit carried out under or pursuant to the terms of this 

Agreement. 

6.3.10 All out-of-pocket expenses relating to Planning and Development 

Work. 

6.4 Audit of Planning and Development Work Costs.  Should the Board of Directors 

and Purchaser deem it advisable it may cause to be conducted one or more interim 

audits of all Planning and Development Work Costs and Deployment and 

Operation Costs expended to the date of the interim audit, including Planning and 

Development Work Costs incurred prior to the effective date of this Agreement. 
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6.5 Billing methodology.   

6.5.1 Purchaser shall pay to SCPPA all Project related costs associated with 

the deployment of Ice Bears within their service territory and as 

initially identified within Attachment #1, and as updated from time to 

time within the terms and conditions of this Agreement.   Purchaser will 

pay a fixed fee of one thousand dollars ($1,000.00) per Ice Bear as a 

defined share which Purchaser and SCPPA have agreed constitute 

Planning and Development Costs which have been incurred by SCPPA 

in bringing the Project to fruition.  Purchaser will pay to SCPPA a fixed 

invoiced amount of twenty five thousand dollars ($25,000), the 

“Initiation Fee” to initiate the order of each Ice Bear unit.  This 

invoiced amount may be revised if SCPPA encounters unexpected 

Planning and Development Work Costs or unexpected Deployment and 

Operations Costs such as liability claims or overheads or exposures 

relating to the Project. 

6.5.2 It is agreed by the Parties that, as between Purchaser and SCPPA, 

Purchaser shall assume the risk of any liability exposure with respect to 

the Ice Bear Units and shall (as between SCPPA and Purchaser) assume 

all other risks arising from improper installation, safety, malfunctioning 

equipment, or other exposures.  Nothing herein however shall in any 

manner relieve any third party equipment manufacturer, supplier, 

servicer, or installer of any liability. 

6.5.3 Upon commissioning of each unit, SCPPA will present to the Purchaser 

the itemized cost of each Ice Bear installation, including any directly 

attributable, variable cost difference observed from the Initiation Fee 

and the actual costs incurred, the “Balance Fee.”  If the Balance Fee is 

positive, Purchaser shall pay this Fee as defined for any other invoice 

herein.  If the Balance Fee is negative, SCPPA shall apply this value as 

a credit to the next applicable invoice, or if requested by Purchaser, 
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refund the credit balance to Purchaser.  Additionally, Purchaser will 

process all forms and agreements as required to take ownership of the 

equipment and any other provisions for ongoing operation or 

maintenance, including requested releases or other forms which may be 

required by SCPPA. 

6.6 Other or Additional Billing Methodologies or Cost Reconciliation Mechanisms.  

Purchaser through its Project Representative and SCPPA through its Executive 

Director may agree that SCPPA utilize other or different billing methodologies or 

cost reconciliation mechanisms, as an alternative to the budgetary mechanisms set 

forth herein, to address the potential variability of SCPPA’s cost obligations in 

carrying forth Development Work or the incurrence of Deployment and 

Operations costs in connection with work performed under this Agreement. The 

Parties may by written mutual agreement, carried forth pursuant to this Section 

6.6, authorize or prescribe other billing, payment, costing and cost reconciliation 

mechanisms to address such billing, payment, costing and cost reconciliation 

issues as may from time to time arise with respect to the Project. 

7. DEPLOYMENT AND OPERATION COSTS. 

7.1 Deployment and Operation Costs Authorization.  The Project Manager is 

authorized to incur Deployment and Operation Costs in support of the Project in a 

manner and to the extent authorized the Executive Director and Purchaser.   

8. PAYMENT OF COSTS. 

8.1 Payment of Costs.  Except as otherwise provided in Section 5.4.9 hereof, by the 

sixteenth (16th) day of the month or within thirty (30) days after receipt of an 

invoice, whichever is later, Purchaser shall pay to SCPPA its Costs.  All such 

amounts so paid may be expended by SCPPA in accordance with the terms of this 

Agreement. 
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8.2 Payment of Invoices.  Purchaser shall make payment of invoices which are billed 

for the costs, expenses, liabilities and obligations of the Project including the 

Initiation Fee and any applicable Balance Fee and, as applicable pursuant to the 

terms of this Agreement, Planning and Development Work Costs and Deployment 

and Operation Costs, to SCPPA, at the following address: 

Southern California Public Power Authority 

225 South Lake Avenue 

Suite 1250 

Pasadena, California 91101 

SCPPA shall deposit all such payments made to it in a separate account.  All 

payments from such account shall be made by SCPPA upon the direction of the 

Project Manager or as otherwise authorized by the Executive Director or the 

Board of Directors. 

8.3 Disputed Invoices.  If any portion of an invoice is disputed, the total invoice, 

including the disputed amount, shall be paid to SCPPA when due and under 

protest.  If the disputed amount is found by SCPPA to be incorrect such amount 

shall be promptly refunded to Purchaser.  Payments not made under protest shall 

be deemed to be correct, except to the extent that audits may reveal overpayments 

or underpayments by Purchaser. 

8.4 Adjustments to Billings.  Adjustments to billings resulting from an audit 

described in Section 8.3 hereof shall be made within thirty (30) days of resolution. 

9. ROLE OF THE PURCHASER, THE BOARD OF DIRECTORS AND SCPPA’S 

EXECUTIVE DIRECTOR. 

9.1 Participation of Purchaser.  The performance contemplated under this Agreement 

and rights and obligations of SCPPA under this Agreement shall be subject to the 

control of the Board of Directors.  Actions by the SCPPA Board of Directors will 

be carried forth with consideration given to Purchaser’s views and Purchaser's 

desires with respect to this Project.  For purposes of this agreement, Purchaser 
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acknowledges that it has no project share and no voting rights with relation to the 

SCPPA Board of Directors.  Purchaser may participate in the SCPPA Board of 

Directors meetings with respect to any matter or action which affects the Project 

and Purchaser will cooperate with SCPPA and the Board of Directors to provide 

for effective interchange of information relating to the Project and to provide 

coordination on a prompt and orderly basis to SCPPA, in connection with the 

various financial, administrative and technical matters which may arise from time 

to time in connection with administration of Costs affecting the Project. 

9.2 Delegation.  Notwithstanding any other provision of this Agreement, to secure the 

effective cooperation and interchange of information among the Parties in 

connection with various administrative, technical and other matters which may 

arise from time to time in connection with the Planning and Development Work 

and in the incurrence of Costs associated with the Project, in appropriate cases the 

authority, duties and responsibilities of the Board of Directors under this Section 

9 may be delegated to the Executive Director. 

9.3 Purchaser’s Project Representative.  In accordance with the provisions of Section 

23 herein, Purchaser shall designate an individual to act as its Project 

Representative who shall be responsible for the ongoing exchange of information, 

coordination and cooperation with SCPPA with respect to the Project.  Purchaser 

may designate alternate representatives by similar notice to act as alternates in 

place of or on behalf of its regular Project Representative, in the absence of the 

regular representative or to act on specified occasions with respect to specified 

matters.  Purchaser shall promptly give notice to SCPPA of any change in the 

designation of its representative or alternate representative. 

9.3.1 Duties of the Project Representative include, but are not limited to the 

following:  Obtaining appropriate leases, permits, access rights, 

licenses, entitlements, rights, certifications and approvals, including 

such city, county or other local approvals as may be necessary or 

appropriate to the Project and, prior to obtaining same, identifying all 
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major contractual, regulatory and permitting conditions proposed to be 

imposed with respect to such leases, permits, access rights, licenses, 

entitlements, rights, certifications and approvals, which conditions shall 

be agreed upon between the Purchaser and SCPPA. 

9.4 Duties and Responsibilities of the Board of Directors.  Unless delegated to the 

Executive Director pursuant to Section 9.2 the Board of Directors  shall have the 

following duties and responsibilities, among others: 

9.4.1 Exercise general supervision over any committees created pursuant to 

Section 9.6 hereof, if any such committees are so established 

9.4.2 Review, discuss and attempt to resolve any problems, disputes or issues 

relating to the Project. 

9.4.3 Review written statistical and administrative reports and information 

and other similar reports and records furnished to the Board of 

Directors by the Project Manager. 

9.4.4 Review and act upon all proposed budget revisions prepared and 

submitted by the Project Manager. 

9.4.5 Review and act upon all recommendations of the Project Manager to 

incur Deployment and Operation Costs. 

9.4.6 Review and act upon revisions recommended by the Project Manager 

with respect to the description of the Project, which revisions shall be in 

accordance with Prudent Utility Practice. 

9.4.7 Review and act upon other recommendations of the Project Manager. 

9.4.8 Review and act upon any and all contracts or contract amendments 

negotiated and arranged for by the Project Manager which relate to 
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Planning and Development Work or the incurrence of Deployment and 

Operation Costs. 

9.4.9 Review and act upon all proposed amendments to this Agreement and, 

if any such amendment or amendments are approved, provide for the 

forwarding of same to the Purchaser for its consideration. 

9.4.10 Review and act upon any litigation or potential litigation, including the 

settlement thereof, relating to Planning and Development Work or the 

Project. 

9.4.11 Intentionally omitted. 

9.4.12 Review and approve the form of each Project Agreement, if so 

required, prior to the circulation thereof for execution pursuant to 

Section 12 thereof. 

9.4.13 Perform such other functions and duties as are assigned to it in this 

Agreement. 

9.5 Audits.  The Board of Directors may, where appropriate, arrange for audits, per 

the terms of this agreement, of the books and cost records of the Project Manager 

and any cost reimbursable consultant or contractor, relating to the performance of 

Planning and Development Work or the incurrence of Deployment and Operation 

Costs. 

9.6 Establishment of Other Committees.  The Board of Directors may establish other 

committees, including, but not limited to, auditing, legal, financial, engineering, 

operating, insurance, environmental and public information committees.  The 

authority, membership, rules and duties of any such committee, if established, 

shall be as prescribed by the Board of Directors, and each such committee shall be 

subject to the provisions of this Agreement and shall be responsible to the Board 

of Directors. 
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10. OBLIGATIONS OF THE PARTIES. 

10.1 Sharing of Studies.  Purchaser and SCPPA shall share among themselves and with 

the other participating SCPPA members, copies of reports and studies which may 

have been developed during the planning and development stage related to the 

Planning and Development Work in addition to those described in Section 5 

hereof.   

10.2 Purchaser’s Payment Obligations Unconditional; No Release of Project Manager 

from Its Obligations; Action by Parties Against Third Parties or Under this 

Agreement.  The obligation of Purchaser to make payments under this Agreement 

is absolute and unconditional, irrespective of any rights of setoff or counterclaim 

Purchaser might otherwise have against SCPPA.  Purchaser shall be responsible 

for such payments to SCPPA for any approved costs incurred by SCPPA for the 

benefit of Purchaser and the Project.  This provision shall not be construed to 

release either SCPPA or Purchaser from the performance of either Party’s 

obligations or undertakings contained in this Agreement or to release the Project 

Manager from any of its obligations or undertakings, or, except to the extent 

provided in this Section, prevent or restrict any Party at its own costs and expense, 

from prosecuting or defending any action or proceeding against or by third parties 

or taking any other action to secure or protect its rights under this Agreement; 

provided, however, that the costs incurred by SCPPA in prosecuting or defending 

any such action or proceeding or taking any other action to secure or protect its 

rights under this Agreement shall be Planning and Development Work Costs 

which shall be paid as incurred by SCPPA, in accordance with this Agreement. 

10.3 Parties to Furnish Information.  In addition to its obligation to provide 

information to each other as provided in Section 5.3 hereof, SCPPA and 

Purchaser each agree to cooperate fully in connection with any regulatory 

authority, as required, in connection with obtaining leases, permits, licenses, 

access rights, entitlements, rights, certifications and approvals, including such 

city, county or other local approvals as may be necessary or appropriate to the 
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Project pursuant to Section 9.3.1 hereof.  Such cooperation may include, but shall 

not be limited to, the furnishing of necessary financial, operational and other 

information of either Party as related to the Project. 

11. WITHDRAWAL FROM THE PROJECT. 

11.1 Withdrawal from the Project.  Either Party may unilaterally terminate this 

Agreement at any time during the Term upon 30 days written notice to 

counterparty. Upon such unilateral termination by Purchaser, SCPPA shall 

transfer or assign to Purchaser, and Purchaser shall assume all SCPPA’s rights, 

responsibilities, obligations and liabilities associated with the Project including all 

rights and obligations of SCPPA under any Project Agreement only to which they 

are associated with the Project as set forth herein.  To the extent permitted by any 

contract entered into by SCPPA to carry out Planning and Development Work or 

to pay for Deployment and Operation Costs SCPPA shall assign the rights and 

obligations of SCPPA under such contract to Purchaser.  Notwithstanding the 

unilateral withdrawal right under this Section 11.1, if any of Purchaser’s 

obligations associated with the Project, pursuant to any Project Agreement or any 

other applicable agreement for development of the project, survive said transfer 

from SCPPA to Purchaser, then any such obligations shall continue to remain the 

obligation of Purchaser and shall survive under this Agreement.  Any outstanding 

payment obligations of Purchaser incurred prior to the date of withdrawal and any 

outstanding Costs incurred by the Project Manager prior to the date of withdrawal 

shall continue until satisfied, and Purchaser shall be entitled to access to and, 

upon request, receive copies of documents relating to Planning and Development 

Work and the incurrence of Costs pertaining thereto. 

11.2 No Reimbursement of Costs Upon Withdrawal, Exception.  Should Purchaser 

withdraw from the Project pursuant to Section 11.1 herein, it shall not be entitled 

to reimbursement of Planning and Development Work Costs incurred by SCPPA.. 
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12. EXECUTION OF ADDITIONAL PROJECT AGREEMENTS.  As soon as practicable 

after the Parties have elected, the Project Representative shall assist SCPPA in the 

preparation and approval of (i) any remaining Project Agreements which may be 

appropriate for the Project and (ii) such other matters as shall be necessary or desirable to 

complete said Project Agreements. The Parties hereby agree that they will use their best 

efforts to obtain all such authorizations and approvals as promptly as possible. 

13. LIABILITY. 

13.1 Limitation on Liability.  It is hereby recognized and agreed that SCPPA’s 

directors, officers and employees shall not be individually liable with respect to 

any loss or damage not covered by insurance and resulting from Planning and 

Development Work, matters relating to Deployment and Operation Costs or the 

performance or nonperformance of any obligation under this Agreement.  The 

obligations of SCPPA under this Agreement shall never constitute a debt or 

indebtedness of SCPPA within the meaning of any provision or limitation of the 

Constitution or statutes of the State of California and shall not constitute or give 

rise to a pecuniary liability of SCPPA or a charge against its general credit 

13.2 Indemnification for Claims of Retail Customers.  Purchaser shall assume all 

liability for any claim, action or judgment, whether or not caused by negligence, 

arising out of or in connection with the placement of Ice Bears in its service 

territory or service to any of its retail customers, caused by the operation or failure 

of operation of  the Project or any portion thereof under this Agreement and shall 

indemnify and hold harmless SCPPA from any such claim, action or judgment 

(including reasonable attorneys’ fees and other costs of defense). 

13.3 Allocation of Costs to Discharge Liability.  The costs and expenses of discharging 

liability of either of the Parties to a person or entity other than a Party, resulting 

from Planning and Development Work, the incurrence of Deployment and 

Operation Costs or the performance or nonperformance of any obligation under 

this Agreement and for which payment is not made by insurance, shall be 
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allocated solely to Purchaser as the Party for whose benefit the Project is 

undertaken. 

13.4 Indemnification for Willful Action.  Purchaser shall be responsible for the 

consequences of its own Willful Action and breach of fiduciary obligation in 

connection with the performance or nonperformance of this Agreement and 

Planning and Development Work, and work associated with the incurrence of 

Deployment and Operation Costs, and shall indemnify and hold harmless SCPPA, 

members of its governing body, its directors, officers and employees from the 

consequences thereof to the extent allowed by law; provided, however, that 

notwithstanding anything to the contrary in this Agreement, and to the extent 

provided by law, any such Willful Action or breach of fiduciary obligation by 

SCPPA, its directors, officers or employees shall not require same to indemnify or 

hold harmless Purchaser, its directors, members of its governing bodies, officers 

or employees.  Purchaser shall, to the extent allowed by law, indemnify and hold 

harmless SCPPA, its directors, officers and employees for any liability and related 

expenses (including costs of attorneys) incurred and not covered by insurance 

resulting from Planning and Development Work, the incurrence of Deployment 

and Operation Costs or the performance or nonperformance of any obligation 

under this Agreement. 

13.5 Willful Action.  For the purpose of this Section 13, Willful Action shall be 

defined as: 

13.5.1 Action taken or not taken by or on behalf of a Party (including the 

Project Manager) at the direction of its members, directors, members of 

its governing body or bodies, officers or employees having 

management or administrative responsibility affecting its performance 

under this Agreement, which is any of the following: 

13.5.1.1 Action which is knowingly or intentionally taken or not 

taken with conscious indifference to the consequences 
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thereof or with intent or knowledge that injury or damage 

would result or would probably result therefrom. 

13.5.1.2 Action which has been determined by final arbitration 

award or final judgment or judicial decree to be a 

material default under this Agreement and which action 

occurs or continues beyond the time specified in such 

arbitration award, judgment or judicial decree for curing 

such default or, if no time to cure is specified therein, 

occurs or continues thereafter beyond a reasonable time 

to cure such default. 

13.5.1.3 Action which is knowingly or intentionally taken or not 

taken with the intent or knowledge that such action taken 

or not taken is a material default under this Agreement. 

13.5.2 The phrase “employees having management or administrative 

responsibility” as used in this Section 13.4 means the employees of a 

Party who are responsible for one or more of the executive functions of 

planning, organizing, coordinating, directing, controlling or supervising 

such Party’s performance under this Agreement with responsibility for 

results, but does not include any independent contractor. 

13.5.3 Willful Action does not include any act or failure to act which is merely 

involuntary, accidental or negligent. 

13.6 No Relief of Insured Obligations.  The provisions of this Section 13 shall not be 

construed so as to relieve any insurer of its obligation to pay any insurance 

proceeds in accordance with the terms and conditions of a valid and collectible 

insurance policy. 
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14. DEFAULT. 

14.1 Notice of Default.  If either Party to this Agreement is of the opinion that the 

other Party is in default under this Agreement, the Party having that opinion may 

give written notice to the other Party of the alleged default.  At its next regularly 

scheduled meeting the Board of Directors, with the participation of the Purchaser, 

shall attempt to informally resolve the matter.  If no such informal resolution can 

be achieved by the Board of Directors, the Board of Directors shall determine the 

existence and nature of the alleged default after opportunity by each Party to 

provide a full presentation of all facts and issues in dispute, by a vote taken by the 

Board of Directors.  If it is determined by such vote that a default exists, the 

Board of Directors shall request that the defaulting Party immediately cure the 

default. 

14.2 Obligation to Cure Default.  Subject to Section 14.3 hereof, a Party determined to 

be in default by the Board of Directors pursuant to Section 14.1 shall take all steps 

necessary to cure such default as promptly and completely as possible. 

14.3 Initial Dispute Resolution of Alleged Default.  In the event that a Party shall 

dispute the existence or nature of a default determined by the Board of Directors 

with the participation of the Purchaser pursuant to Section 14.1 hereof, such Party 

shall pay the disputed payment or perform the disputed obligation but may do so 

under protest.  Any such protest shall be promptly filed in writing with the 

Secretary of the Board of Directors and shall specify the ground on which the 

protest is based.  Upon the filing of such a protest the Parties agree that the Parties 

shall first employ the non binding mediation process which is set forth in this 

Section 14.3 before initiating any other type of legal action. 

14.3.1 Unless the time requirement is otherwise extended by the mutual assent 

of the Parties, as soon as practicable after the filing of the protest of a 

Party pursuant to Section 14.3 but not later than thirty (30) days after 

the determination by the SCPPA Board of Directors pursuant to Section 
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14.1 herein, the parties shall select a retired judge or other disinterested 

person with previous mediation experience to serve as mediator.  

Unless this requirement is waived by the mutual agreement of the 

Parties, the mediator, in his or her personal capacity, shall not be a 

ratepayer of Purchaser or customer or equipment user of Ice Energy 

equipment. Unless otherwise waived by mutual agreement of the 

Parties, either Party may require disclosure by the mediator of those 

matters, as shall be specified by the requesting Party, which are set 

forth in Standard 7 of the "Ethics Standards for Neutral Arbitrators in 

Contractual Arbitration" (Division VI of Appendix to California Rules 

of Court) or such successor ethical standard for neutral arbitrators in 

contractual arbitration promulgated by the California Judicial Council 

or its successor body, requiring neutral arbitrators in contractual 

arbitrations to disclose certain interests they may have in relation to the 

matter to the parties. 

14.3.2 If the Parties are unable to agree upon a mediator, the Parties shall 

obtain a list of proposed mediators from the Judicial Arbitration and 

Mediation Service (JAMS) or successor organization.  Unless waived 

by the Parties the proposed mediators shall satisfy the conditions 

regarding rate payer status and Ice Energy customer status and 

disclosure set forth in Section 14.3.1.  Once the list is provided, the 

Parties shall each have ten (10) days in which to strike names objected 

to, number the remaining names in order of preference, and return the 

list to the JAMS.  If a Party does not return the list within the time 

specified, all persons named therein shall be deemed acceptable.  From 

among the persons who have been approved on both lists, and in 

accordance with the designated order of mutual preference, the JAMS 

shall invite the acceptance of a mediator to serve.  If the Parties fail to 

agree on any of the persons named, or if acceptable mediators are 

unable to act, or if for any other reason the appointment cannot be made 
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from the submitted lists, the Parties shall repeat the procedure set forth 

in this Section 14.3.2 unless the Parties shall agree to another process 

for selection of a mediator. 

14.3.3 The mediation shall be commenced within sixty (60) days of the final 

determination by the SCPPA Board of Directors and Purchaser, 

referenced in Section 14.1, that it is unable to resolve the dispute and 

shall be concluded within twenty (20) days from the commencement of 

the mediation unless the time requirements are extended upon 

agreement of the Parties. 

14.3.4 Failure of Resolution through Mediation.  If the non binding mediation 

set forth herein fails to resolve the dispute and if the dispute still 

cannot, even with the hindsight of the mediation, be resolved by the 

SCPPA Board of Directors, either Party may take any action permitted 

by law to enforce its rights under this Agreement, including but not 

limited to termination of this Agreement, and/or bring any suit, action 

or proceeding at law or in equity as may be necessary or appropriate to 

recover damages and/or enforce any covenant, agreement or obligation  

in dispute. 

15. ARBITRATION.  Nothing herein shall prevent the Parties from resolving any dispute 

under this Agreement by submission of the dispute to such form of arbitration as the 

Parties may agree upon, provided however, that the Parties shall first exhaust the 

mediation process set forth in Section 14 hereof. 

16. RELATIONSHIP OF PARTIES. 

16.1 Individual Responsibility.  The covenants, obligations and liabilities of this 

Agreement shall not be construed to create an association, joint venture, trust, 

partnership or other legal entity or to impose a trust or partnership covenant, 

obligation of liability on or with regard to the Parties.  Each Party shall be 

individually responsible for its own covenants, obligations and liabilities under 
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this Agreement; provided, however, that any liability incurred by SCPPA as a 

direct result of this Agreement shall be treated as Planning and Development 

Work Costs which shall be paid or reimbursed by Purchaser. 

16.2 Sharing of Costs Where Feasible and Practicable. The Parties mutually 

acknowledge that certain SCPPA members have expressed interest in planning 

and developing the potential placement of Ice Bear Units within their respective 

service territories, in addition to the interest expressed by Purchaser.  The Parties 

acknowledge that the methodology to share such costs is defined within this 

Agreement and Purchaser agrees to pay its share of all such costs. 

17. BINDING OBLIGATIONS.  All of the obligations set forth in this Agreement shall bind 

the Parties and their successors and assigns. 

18. ASSIGNMENT.  Neither Party hereto may assign or convey all or part of its rights, 

interests and obligations under this Agreement to a third party. 

19. GENERAL PROVISIONS. 

19.1 Waiver Not to Affect Subsequent Defaults.  A waiver at any time by any Party of 

its rights with respect to a default or any other matter arising in connection with 

this Agreement shall not be deemed a waiver with respect to any other or 

subsequent default or matter. 

19.2 Execution in Counterparts.  This Agreement may be executed in counterparts, and 

each Party shall deliver its executed counterparts to the Project Manager and 

Purchaser.  All such counterparts, collectively, shall constitute but one and the 

same agreement. 

19.3 No Rights in Third Parties or Duties Created.  Except as provided in this 

Agreement, the Parties do not create any rights in or grant remedies to any third 

party as a beneficiary of this Agreement or create for the benefit of any third party 
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any duty or standard of care by any covenant, obligation or undertaking 

established herein. 

19.4 Headings Not Binding.  The headings and captions in this Agreement are for 

convenience only and in no way define, limit or describe the scope or intent of 

any provisions or sections of this Agreement. 

19.5 Severability.  In the event that any provision of this Agreement shall be 

determined to be invalid or unenforceable in any respect, such determination shall 

not affect any other provision hereof, which shall remain in full force and effect. 

19.6 Amendments.  Except as otherwise provided in Section 9.4 hereof, this 

Agreement may be amended only by a written amendment signed by the Parties. 

19.7 Entire Agreement.  This Agreement contains the entire understanding of the 

Parties with respect to Planning and Development Work, Deployment and 

Operation Costs and the Project. 

20. GOVERNING LAW AND VENUE.  This Agreement shall be interpreted, governed by 

and construed under the laws of the State of California, as if executed and to be 

performed wholly within the State of California.  The Parties each submit to the 

jurisdiction of the Courts of Riverside County and unless the Parties shall agree 

otherwise, venue with respect to any dispute resolution or litigation arising out of this 

Agreement shall be in Riverside County.  

21. EFFECTIVE DATE AND TERMINATION. 

21.1 Effective Date.  This Agreement shall become effective when duly executed and 

delivered by each of the Parties. 

21.2 Termination. 

21.2.1 Upon any termination of this Agreement any payment obligation 

hereunder (whether or not a billing statement has been received by the 
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date of termination) and any right to receive reimbursement hereunder, 

shall survive until satisfied. 

21.2.2 This Agreement may be terminated pursuant to Section 11.1.  Upon 

such agreement or upon termination of this Agreement, (i) the Project 

Manager shall terminate all Planning and Development Work in an 

orderly manner, (ii) Purchaser shall fulfill all obligations hereunder to 

pay for the costs incurred for Planning and Development Work, 

including any Deployment and Operation Costs that have been 

incurred, and (iii) any payment obligation hereunder (whether or not a 

billing statement has been received by the date of termination) and any 

right to receive reimbursement, shall survive until satisfied. 

21.2.3 Upon termination of this Agreement, the Project Manager shall retain in 

a reasonably accessible location all original reports, data and other 

documentation relating to Planning and Development Work and the 

incurrence of Deployment and Operation Costs for a period of three (3) 

years from the date this Agreement is terminated. 

21.2.4 Upon termination of this Agreement, and for a period of three (3) years 

thereafter, each Party shall have full access to the Project files and 

records retained by the Project Manager and upon reasonable 

notification to the Project Manager may, at the requesting Party’s sole 

expense, reproduce any or all of such Project files and records to the 

extent permitted by law. 

*** End of page ***
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NOTICES. 

21.3 Addresses for Notices.  Any notice, demand or request provided for in this 

Agreement shall be in writing and shall be deemed properly served, given, or 

made if delivered in person or sent by registered or certified mail, postage 

prepaid, to the persons specified below: 

City of Moreno Valley 

Utility Division 

Attention:  Jeannette Olko 

14325 Frederick Street 

Suite 9 

Moreno Valley, CA  92552-0805 

 

 

Southern California Public Power Authority 

Attention:  Executive Director 

225 South Lake Avenue 

Suite 1250 

Pasadena, California 91101 

21.4 Designation of Different Addresses and Persons.  Any Party may, at any time, by 

written notice to the other Parties, designate different persons or different addresses 

for giving of notices hereunder. 

22. PURCHASER’S PROJECT REPRESENTATIVE. Purchaser’s Project Representative 

who shall also act as its contract administrator having the authority to administer this 

Agreement on behalf of Purchaser shall be the person so designated and so authorized by 

the City of Moreno Valley. 

*** Signature Page Follows *** 
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23. SIGNATURES AND RECORD OF AGREEMENT.  This Agreement may be signed in 

one or more counterparts, each of which shall be deemed one and the same original 

document.  A photocopy, electronically transmitted facsimile, or other electronic 

reproduction of this Agreement made after this Agreement has been signed by authorized 

representatives of the parties shall constitute a binding and effective record of this 

Agreement whether or not an ink signed copy hereof is also received or retained by either 

party, and will constitute an original document for the purpose of establishing the 

provisions hereof, and shall be legally admissible and enforceable against the parties. 

 IN WITNESS WHEREOF, each signatory hereto represents that he or she has been 

properly authorized to execute and deliver this Agreement as of the date first above 

written, on behalf of the Party for which he or she signs. 

Date: ____________, 2011 

(Seal) 

 

 

Attest: 

_______________________________ 

City of Moreno Valley 

Utility Division 

 

 

 

 

By____________________________________ 
Name: 
Title: 
  

Date: ____________, 2011 

(Seal) 

 
 

Attest: 

_______________________________ 

SOUTHERN CALIFORNIA PUBLIC POWER 
AUTHORITY 

 

 

 

By____________________________________ 
Bill D Carnahan 
Executive Director 
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ATTACHMENT #1 

Project Fees are budgeted based on the following: 
a) Deployment costs per the Ice Bear Unit Purchase and Sale Agreement, including 

appendixes, itemized by installation location, at $2,170/kW offset, plus all other terms of 
the Agreement. 

b) A fixed Planning and Development Cost of $1,000 per installed unit. 
c) Five years of Services per the Maintenance and Verification Services Agreement, 

including a provision for service calls and consumable materials estimated to be $2,500 
per installed unit, plus all other terms of the Agreement. 

d) Any applicable sales taxes and regulatory fees. 
e) Any other itemized fees as may be applicable to the Project. 

All together, assuming an average offset of 9kW per installation, the “Initiation Fee” is therefore 
established at twenty five thousand dollars ($25,000) upon the order of each Ice Bear unit.  
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on Cactus Avenue between Lasselle Street and Nason Street, and the extension of 
Nason Street southerly to connect Cactus Avenue with Iris Avenue.   
 
On May 24, 2011, the City Council authorized the City Engineer/Public Works Director 
to execute the Program Supplement Agreement with the California Department of 
Transportation (Caltrans) for the Cactus Avenue Improvements project.  This agreement 
established the policies and procedures for Caltrans reimbursement of $1 million in 
funding for the State-Local Partnership Program (SLPP) grant. 
 
On June 14, 2011, the City Council approved the FY 11/12 budget funding for Cactus 
Avenue between Lasselle Street and Nason Street, and the extension of Nason Street 
southerly to connect Cactus Avenue with Iris Avenue.   
 
On July 12, 2011, the City Council approved the Agreement for Professional 
Construction Management and Construction Inspection Consultant Services with 
Transtech Engineers, Inc. for Street Improvements along Cactus Avenue between 
Lasselle Street and Nason Street and along Nason Street between Cactus Avenue and 
Iris Avenue. 
 
DISCUSSION 
 
The construction bid documents will be structured in such a way that the critical 
transportation related improvements will be listed as required base bid items which will 
include grading and construction of four lanes of roadway, raised medians, a bridge 
crossing, two traffic signal modifications, one new traffic signal and intersection 
improvements at Iris Avenue and Nason Street, master plan storm drain lines and 
undergrounding of the Southern California Edison (Edison)  overhead power lines along 
Cactus Avenue. Considering the current competitive construction bidding environment, 
the additive bid items will include traffic signal interconnect, street lights, LED street 
lights, recycled water pipeline, potable water pipeline, sewer pipeline and channel 
improvements to provide flexibility to fund more of the infrastructure based on favorable 
bids received.   
 
The adjacent property owner and developer, Highland Fairview Properties (HFP), is 
responsible for obtaining and dedicating all required rights-of-way for the above 
referenced improvements.  HFP is also coordinating the preparation of the construction 
plans and specifications for the referenced improvements as part of the 760 acre 
Aquabella Specific Plan (formerly Moreno Valley Field Station Specific Plan).  These 
construction documents will stipulate the necessary requirements in order to be in 
compliance with the approved Aquabella Environmental Impact Report, any addendums 
thereof, and all applicable jurisdictional permits that are applicable to the referenced 
improvements.  Because these street segments are considered very strategic to the 
City’s Economic Development Plan, the City is taking a proactive approach in assisting 
with the review of the plans, specifications, and estimate (PS&E) as well as coordinating 
the bidding and construction of the project.  Since HFP as a private developer is 
providing biddable plans and specifications for this project to be undertaken by the City, 
the City Council is requested to adopt the plans and specifications.  The City Council is 
also requested to authorize the City Engineer to advertise the project for construction 
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bids once all required rights-of-way have been obtained and dedicated to the City by 
HFP. 
 
HFP has recently updated their schedule to provide all rights-of-way as well as biddable 
ready construction plans and specifications sometime in mid October 2011.  Anticipating 
a smooth bidding process and no complications in awarding the contract to the lowest 
responsible bidder, the project is currently anticipated to be in construction sometime in 
January 2012 with the base bid items anticipated to be constructed by November 2012; 
if the alternate bid items are also included in the contract, the construction completion is 
anticipated to be in February 2013.   
 
The City Manager has requested that an early construction completion financial 
incentive in an amount of up to $100,000 be included in the construction bid documents 
as an incentive for the successful lowest responsible bidder to complete the project up 
to two months ahead of the stipulated contract completion date.  If authorized by the 
City Council, the financial incentive could be structured such that the contractor realizes 
a financial incentive of $2,500 per working day up to 40 working days which adds up to 
$100,000 in bonus if the project is completed approximately 2 months earlier than the 
stipulated contract completion date. 
 
It is important to note that one of the critical components of the project is 
undergrounding of the overhead Edison power lines along the south side of Cactus 
Avenue between Lasselle Street and Nason Street.  The City’s contractor will be 
required to install the electrical ducts and structures as designed by Edison.  Once 
these ducts and structures are installed, Edison crews will pull the necessary electrical 
and communication cables and energize the underground system at which point Edison 
will de-energize the overhead system and eventually remove the power poles.  The 
City’s contractor will only be able to complete the road improvements on the south side 
of Cactus Avenue after Edison removes their poles.  The extent of the Edison work as 
described here is likely to be a critical path task item and could potentially delay the 
contractor.  Edison has emphasized to the City that because of workload resource 
allocation, weather conditions, and emergency response needs, they cannot make any 
commitments regarding project completion schedule.  Such agency or utility caused 
delays cannot be held against the contractor and in accordance with Public Contract 
Code stipulations, the contractor may be due extra compensation for such delays.  This 
could significantly affect any early construction completion financial incentive provided 
by the City.  The City is currently working with Edison to come-up with a contingency 
plan that would minimize or completely avoid any such delays.   
 
ALTERNATIVES 
 

1. Authorize adoption of the plans and specifications on file in the office of the City 
Engineer for the Street Improvements along Cactus Avenue between Lasselle 
Street and Nason Street and along Nason Street between Cactus Avenue and 
Iris Avenue once biddable ready construction plans and specifications are 
provided to the City by the developer, Highland Fairview Properties, authorize the 
City Engineer to advertise the project for construction bids once all required 
rights-of-way are obtained and dedicated to the City by the developer, Highland 
Fairview Properties and authorize the City Engineer to offer an early construction 
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completion financial incentive in the construction bid documents as an incentive 
for the successful lowest responsible bidder to complete the project up to two 
months ahead of the contract completion date.  This alternative may result in an 
earlier completion of the construction work than the contract stipulated timeline. 

 
2. Do not authorize adoption of the plans and specifications on file in the office of 

the City Engineer for the Street Improvements along Cactus Avenue between 
Lasselle Street and Nason Street and along Nason Street between Cactus 
Avenue and Iris Avenue once biddable ready construction plans and 
specifications are provided to the City by the developer, Highland Fairview 
Properties, do not authorize the City Engineer to advertise the project for 
construction bids once all required rights-of-way are obtained and dedicated to 
the City by the developer, Highland Fairview Properties and do not authorize the 
City Engineer to offer an early construction completion financial incentive in the 
construction bid documents as an incentive for the successful lowest responsible 
bidder to complete the project up to two months ahead of the contract completion 
date.  This alternative eliminates the incentive for an earlier completion of the 
needed improvements. 

 
FISCAL IMPACT 
 
The funding sources for this project are: RDA Tax Increment Fund 892 ($6M through an 
Agreement with Riverside County Flood Control and Water Conservation District), 
borrowed DIF Library and Corporate Yard Fund 412 ($6.5M), DIF Arterial Streets Fund 
416 ($2.5M) - re-sequenced from Kitching Street Improvements project from Cactus 
Avenue to Gentian Avenue, General Fund 412 ($1.3M) - re-sequenced from Heacock 
Street and Cactus Avenue Channel Improvements, DIF Traffic Signals Fund 417 
($0.27M), Measure “A” Fund 125 ($3.1M) - re-sequenced from Reche Vista Drive 
Realignment project, and anticipated SLPP Grant monies Fund 125 ($1M).  Total 
available funding is $20,672,000.  Assumptions for this project include that HFP will 
obtain and dedicate the required rights-of-way. The early construction completion 
financial incentive, if authorized, will be a related project cost of up to $100,000 payable 
to the contractor. 
 
BUDGETED FUNDS FOR DESIGN AND CONSTRUCTION: 

FY 2011/2012 Cactus/Nason Improvement Total Budgets ........................... $20,672,000 

Per funding detail listed below: 
Measure A (Account No. 125.99520) .............................................................. $3,100,000 
SLPP Grant (Account No. 125.99521) ............................................................ $1,000,000 
General Fund (Account No. 41299523) ........................................................... $1,300,000 
Corporate Yard DIF (Account No. 412.99522) ................................................ $2,500,000 
Library DIF (Account No. 412.99531) .............................................................. $4,000,000 
Arterial Street DIF (Account No. 416.99533) ................................................... $2,500,000 
Traffic Signal DIF (Account No. 417.99535) ....................................................... $272,000 
RDA Tax Increment (Account No. 891.99524) ................................................ $6,000,000 
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ESTIMATED PROJECT COSTS: 
 
Consultant Construction Management and Inspection Costs ............................. $999,000 
City’s Plan Check and Project Management Administration * ............................ $881,000 
Construction Phase Technical Services (Survey, Geo, Design Support, etc.) ... $950,000 
Edison Anticipated Hard Costs ........................................................................ $2,200,000 
Possible Maximum Financial Incentive .......................................................... $100,000 
Construction and Utility Relocation Costs ..................................................... $15,542,000 
Total Estimated Project Costs ....................................................................... $20,672,000 
 
* Public Works and in-house consultant staff will provide Plan Check and Project 
Administration. 
 
ANTICIPATED PROJECT SCHEDULE: 
Complete PS&E and obtain all Rights-of-Way .................................................... Fall 2011 
Public Bid and Award of Construction ........................................ Three Months Thereafter 
Complete Construction .................................... Approximately Eleven to Fourteen Months 
 
CITY COUNCIL GOALS 
 
PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
 
POSITIVE ENVIRONMENT: 
Create a positive environment for the development of Moreno Valley’s future. 
 
SUMMARY 
 
This project implements an initiative of the Economic Development Action Plan.  The 
proposed improvements consist of the ultimate width street improvements along 1) 
Cactus Avenue between Lasselle Street and Nason Street, and 2) Nason Street 
between Cactus Avenue and Iris Avenue.  Staff anticipates that Highland Fairview will 
be providing all required rights-of-way for the proposed improvements as well as 
biddable plans and specifications to the City very soon.  The City Council is requested 
to adopt the plans and specifications, authorize the City Engineer to advertise the 
project for construction bids once all rights-of-way are dedicated to the City and 
authorize the City Engineer to offer an early construction completion financial incentive 
in an amount of up to $100,000 at $2,500 per working day up to 40 working days 
maximum in the construction bid documents as an incentive for the successful lowest 
responsible bidder to complete the project up to two months ahead of the contract 
completion date. 
 
ATTACHMENT 
 
Attachment “A” – Location Map 
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Prepared By: Department Head Approval: 

Prem Kumar, P.E. Chris A. Vogt, P.E. 
Deputy Public Works Director/Assistant City Engineer Public Works Director/City Engineer 

 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
W:\CapProj\premk\CAPITAL PROJECTS DIV\Nason & Cactus HF Projects\Financial Incentive for Early Construction Completion Staff 
Report101111 - final092711.doc 
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denied the Project on November 23, 2004.  The rates and 
structures of such Development Impact Fees shall remain in 
place and be fixed for a period of 3 years from the date of 
the City’s last discretionary approval associated with the 
Proposed Project, from and after which time the then 
existing rates and structures shall be applicable.  Current 
components of City “Development Impact Fees” are: Police 
Facilities, Fire Facilities, City Hall Facilities, Animal Shelter, 
Corporate Yard Facilities, Maintenance Equipment, Arterial 
Streets, Traffic Signals, Interchange Improvements, Library 
Facilities and Materials, Park Land, “Quimby” fees, Park 
Improvements, and Community and Recreational Facilities.  
Fees that are not included within the definition of 
Development Impact Fees are: (1) City processing fees 
(such as fees charged for plan checks, building permits, 
grading permits, etc.), (2) development impact fees that are 
not under the City’s control or jurisdiction, and (3) impact or 
mitigation fees imposed by the City pursuant to a regional 
mitigation program such as the Multi Species Conservation 
Habitat Plan fee and Transportation Uniform Mitigation Fee. 

 
In July 2009, the Planning Commission approved the industrial component of the new 
application.  Thereafter, “Residents for a Livable Moreno Valley” appealed the Planning 
Commission’s approval to the Council.  In January 2010, the Council denied the appeal 
of “Residents for a Livable Moreno Valley” and approved the industrial component.  In 
February 2010, “Residents for a Livable Moreno Valley” filed a CEQA lawsuit against 
the City and Rados.  In May 2011, “Residents” and Rados settled the CEQA lawsuit.  In 
June 2011, Rados dismissed their case against the City.   
 
The purpose of amending the Settlement Agreement between Rados and the City is to 
clarify the date on which the three year freeze on Development Fees begins to run on 
the industrial component of the project (because of the time effect the CEQA case had).  
The Amendment will clarify that the three year freeze runs from June 2, 2011 (the date 
“Residents” dismissed the CEQA case) to June 2, 2014.   
 
DISCUSSION 
 
Clarifying the Settlement Agreement will enable the Developer to know that the three 
year freeze runs from June 2, 2011 (the date the CEQA case was dismissed) to June 2, 
2014. 
 
ALTERNATIVES 
 
Clarifying the Settlement Agreement will enable the Developer to know that the three 
year freeze runs from June 2, 2011 (the date the CEQA case was dismissed) to June 2, 
2014.  Staff recommends this option. 
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Not clarifying the Settlement Agreement could leave some ambiguity as to when the 
three year freeze began to run.     
 
FISCAL IMPACT 
 
No new fiscal impact to the City is contemplated by this clarification.   
 
CITY COUNCIL GOALS 
 
Positive Environment. Create a positive environment for the development of Moreno 
Valley's future. 
 
SUMMARY 
 
The purpose of amending the Settlement Agreement between Rados and the City is to 
clarify the date on which the three year freeze on Development Fees begins to run on 
the industrial component of the project (because of the time effect the CEQA case had).  
The Amendment will clarify that the three year freeze runs from June 2, 2011 (the date 
“Residents” dismissed the CEQA case) to June 2, 2014.   
 
 
NOTIFICATION 
 
Posting of the Agenda.   
 
ATTACHMENTS/EXHIBITS 
 
Amendment to the Settlement Agreement and Mutual Release 
 
 
 
 
Prepared By:    Department Head Approval: 
Suzanne Bryant       Robert L. Hansen 
Deputy City Attorney III      City Attorney 

 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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AMENDMENT TO THE SETTLEMENT AGREEMENT AND MUTUAL
RELEASE

THIS AMENDMENT TO THE SETTLEMENT AGREEMENT AND MUTUAL
RELEASE (“Amendment”) is made and entered into as of the last day of execution below,
by and between the City of Moreno Valley, a municipal corporation organized and
existing under the laws of the State of California (“City”) and Alexander S. Rados, Walter
S. Rados, Stephen S. Rados, Olivera Lynn and Sonja Doder (collectively, “Rados”).  The
City and Rados collectively are referred to herein as the “Parties.”

RECITALS

A. On February 4, 2005, Rados initiated a lawsuit in the Riverside County
Superior Court, State of California, entitled Alexander S. Rados, et al. v. City of Moreno
Valley, Case No. RIC 425323 (the “Action”) alleging causes of action for (1) petition for
writ of mandate for administrative mandamus; and (2) inverse condemnation.  The Action
generally requests (1) a writ of mandate directing the City of Moreno Valley to rescind the
City Council’s denial of the Planning Commission’s approval of Plot Plan number PA 03-
0014, and (2) damages based upon an alleged regulatory taking.

B. On or about February 6, 2007, the City and Rados entered into a
SETTLEMENT AGREEMENT AND MUTUAL RELEASE, which acknowledged that
RADOS had submitted an alternative land use application for the property that was the
subject of the Action.  The land use application is described in the SETTLEMENT
AGREEMENT AND MUTUAL RELEASE and is identified as the “Proposed Project.” 
The Parties have entered into six extensions of the SETTLEMENT AGREEMENT AND
MUTUAL RELEASE.

C. The Proposed Project included both residential and industrial components. 
The residential component consists of two parcels (APN 485-230-025, 026; Lots 20 and
21 of Riverside Alfalfa Acres) (“Northerly Property”).  The industrial component consists
of two groups of parcels -- one group where a single large industrial building is proposed
(APNs 485-230-014 through 024; Lots 14 through 24 of Parcel Map 24314), and another
group of parcels where a series of smaller industrial buildings is proposed (APNs
485-230-001 through 010; Lots 1 through 10 of Parcel Map 24314.)  (The industrial
parcels shall collectively be referred to herein as the “Southerly Property”).  The
residential component and the industrial component were the subject of two separate land
use applications to the City. 

D. Paragraph 3 of the SETTLEMENT AGREEMENT AND MUTUAL
RELEASE provides as follows:

“Development Fees for the Proposed Project.  As to both the
Northerly Property and the Southerly Property, City agrees to
apply and impose all development impact fees (“Development
Impact Fees”) subject to City’s control at the rates and
structures in effect at the time the City Council denied the
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Project on November 23, 2004.  The rates and structures of
such Development Impact Fees shall remain in place and be
fixed for a period of 3 years from the date of the City’s last
discretionary approval associated with the Proposed Project,
from and after which time the then existing rates and structures
shall be applicable.  Current components of City
“Development Impact Fees” are: Police Facilities, Fire
Facilities, City Hall Facilities, Animal Shelter, Corporate Yard
Facilities, Maintenance Equipment, Arterial Streets, Traffic
Signals, Interchange Improvements, Library Facilities and
Materials, Park Land, “Quimby” fees, Park Improvements, and
Community and Recreational Facilities.  Fees that are not
included within the definition of Development Impact Fees are: 
(1) City processing fees (such as fees charged for plan checks,
building permits, grading permits, etc.), (2) development
impact fees that are not under the City’s control or jurisdiction,
and (3) impact or mitigation fees imposed by the City pursuant
to a regional mitigation program such as the Multi Species
Conservation Habitat Plan fee and Transportation Uniform
Mitigation Fee.”

E. On or about July 23, 2009, the City’s Planning Commission approved the
industrial component.  Thereafter, an entity called “Residents for a Liveable Moreno Valley”
appealed the Planning Commission’s approval of the industrial component to the City’s
Council.

F. On or about, January 26, 2010, the City denied the appeal of the Residents
for a Liveable Moreno Valley and approved the industrial component.

G. On or about February 18, 2010, the Residents for a Liveable Moreno
Valley filed suit under the California Environmental Quality Act, challenging the City’s
approval of the industrial component.  The lawsuit was designated as Riverside Superior
Court case number RIC 10003334.

H. On or about July 13, 2010, the City approved the residential component. 
The City’s approval of the residential component was not legally challenged. 

I. In or about May, 2011, Rados and the Residents for a Liveable Moreno
Valley finalized a settlement of case number 10003334 and pursuant to the settlement,
Residents for a Liveable Moreno Valley dismissed the CEQA action on June 2, 2011.

J. On June 23, 2011 Rados dismissed the Action against the City, with
prejudice. 

K. The purpose of this Amendment to the SETTLEMENT AGREEMENT
AND MUTUAL RELEASE is to clarify the date on which the three (3) year freeze on
Development Fees begins to run on the industrial component.
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AMENDMENT TO SETTLEMENT AGREEMENT

1. Clarification of Date in which Three Year Freeze Begins to Run on
Industrial Component.  The City and Rados agree that, with respect to the industrial
component of the revised project, the three (3) year freeze on Development Fees, set forth
in Paragraph 3 of the SETTLEMENT AGREEMENT AND MUTUAL RELEASE, runs

from June 2, 2011 (the date the Residents for a Liveable Moreno Valley dismissed the
CEQA action) to June 2, 2014.

2. Terms of original SETTLEMENT AGREEMENT AND MUTUAL
RELEASE are incorporated by reference.  The City and Rados agree that all recitals and
operative provisions of the original SETTLEMENT AGREEMENT AND MUTUAL
RELEASE and all six extensions, except those that are directly contradicted by this
Amendment to the SETTLEMENT AGREEMENT AND MUTUAL RELEASE, are
incorporated herein by this reference and remain in full force and effect.

SIGNATURES ON FOLLOWING PAGE

“RADOS”

DATE:                                       , 2011                                                        
ALEXANDER S. RADOS

DATE:                                       , 2011                                                        
STEPHEN S. RADOS

DATE:                                       , 2011                                                        
WALTER S. RADOS

DATE:                                       , 2011                                                        
OLIVERA LYNN

DATE:                                       , 2011                                                        
SONJA DODER

“CITY OF MORENO VALLEY, a municipal
corporation”

DATE:                                       , 2011 By:                                                        
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MINUTES - REGULAR MEETING OF SEPTEMBER 27, 2011 

(Report of: City Clerk’s Department)  

Recommendation: Approve as submitted.  

 

 

SEE AGENDA ITEM A.2 
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MINUTES - REGULAR MEETING OF SEPTEMBER 27, 2011 

(Report of: City Clerk’s Department)  

Recommendation: Approve as submitted.  

 

 

SEE AGENDA ITEM A.2 
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MINUTES - REGULAR MEETING OF SEPTEMBER 27, 2011 

(Report of: City Clerk’s Department)  

Recommendation: Approve as submitted.  

 

 

SEE AGENDA ITEM A.2 
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meetings. The public hearings scheduled for September 27, 2011 and October 11, 2011 
fulfill the requirements of Elections Code 21601.1, which states that the “council must 
hold at least one public hearing on any proposal to adjust boundaries of a district prior 
to a public hearing at which the council votes to approve or defeat the proposal.” 
 
The consultant, Dr. Alan Heslop of National Demographics Corporation (NDC) has 
made a presentation to the City Council at the July 26, 2011 Special Meeting and 
August 23, 2011 Regular City Council Meeting.   
 
Four NDC draft plans (maps) and seven citizen-drawn plans (maps) have been 
provided to Council and are attached for consideration.  A brief summary of the four 
NDC draft plans follows:  
 
Plan 1 - District 3 loses SW corner, District 2 moves south 
Plan 2 - District 3 loses a bit of SW but mostly NW, District 2 moves east 
Plan 3 – District 3 loses SW corner; District 1 loses north end; District 2 moves south; 
Highly compact 
Plan 4 - District 1 moves east; Most-compact districts; Least change to District 4 
 
NOTIFICATION 
 
Publication of the agenda. 
 
ALTERNATIVES 
 
California statutes require a second public hearing.  There are no other alternatives in 
order to comply with applicable state law.  
 
FISCAL IMPACT 
 
This expenditure has been included in the City Clerk’s budget for 2011/12 fiscal year. 
Approved budget is located in:  13110.6291- not to exceed $45,000.00. 
 
ATTACHMENTS/EXHIBITS 
 
1.   NDC Memo to Council 
2.   2001 Plan and deviation & demographics 
3.   Plan 1 map & demographics 
4.   Plan 2 map & demographics 
5.   Plan 3 map & demographics 
6.   Plan 4 map & demographics 
7.   Public Plan 1 map & stats 
8.   Public Plan 2 map & stats 
9.   Public Plan 3 map & stats 
10. Public Plan 4 map & stats 
11. Public Plan 5 map & stats 
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Page 3 

12. Public Plan 6 map & stats 
13. Public Plan 7 map & stats 
14. Public Plan 8 map & stats 
 
 
 
Prepared By:    Department Head Approval: 
Jane Halstead, City Clerk           Jane Halstead, City Clerk    

 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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NDC Moreno Valley 2001 Districts
Demographics

Page 1 of 2
9/6/2011

2001 
Plan Tot. Pop. Dev. % Dev. Hisp NH Wht

NH 
DOJ 
Blk

NH DOJ 
Ind

NH 
DOJ 
Asn

NH 
DOJ 
Hwn

NH 
DOJ 
Oth

NH 
DOJ 

OthMR
1 32,915 -5,758 -14.89% 20,506 5,270 4,930 199 1,412 244 87 267
2 30,573 -8,100 -20.94% 13,450 8,981 5,373 139 2,141 122 59 308
3 59,750 21,077 54.50% 27,708 12,884 12,337 312 5,430 295 190 594

Abbreviations:
Dev.	=	Deviation
Hisp	=	Hispanic
NH	=	"Non‐Hispanic"
Wht	=	White
Blk	=	Black	/	African	American
Ind	=	Native	American3 59,750 21,077 54.50% 27,708 12,884 12,337 312 5,430 295 190 594

4 33,169 -5,504 -14.23% 21,067 4,572 5,300 113 1,629 175 77 236
5 36,958 -1,715 -4.43% 22,438 4,866 6,788 150 2,020 264 67 365

Total 193,365 29,177 75.45% 105,169 36,573 34,728 913 12,632 1,100 480 1,770
Ideal 38,673

Wht	=	White
Blk	=	Black	/	African	American
Ind	=	Native	American
Asn	=	Asian	American
Haw	or	Hwn	=	Hawaiian	and	Pacific	Islander
Oth	=	Other
OthMR	or	MR	=	Multi‐Race
Fil	=	Filipino
"DOJ"	=	Aggregated	according	to	U.S.	Department	of	

Justice	guidance
Reg	=	Voter	Registration

2001 
Plan 18+ Pop

H18+ 
Pop

NH18+ 
Wht

NH18+ 
DOJ Blk

NH18+ 
DOJ Ind

NH18+ 
DOJ 
Asn

NH18+ 
DOJ 
Hwn

NH18+ 
DOJ 
Oth

NH18+ 
DOJ 

OthMR Tot. Reg.
Hisp. 
Reg.

Asn. 
Reg. Fil. Reg.

Asn + 
Fil. 
Reg.

Tot. 
Vote.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + 
Fil. 

Vote.
1 21,794 12,416 4,369 3,369 146 1,116 168 62 148 10,535 4,035 142 134 276 4,583 1,557 59 57 116

"DOJ"	=	Aggregated	according	to	U.S.	Department	of	
Justice	guidance

Reg	=	Voter	Registration
CVAP	=	Citizen	Voting	Age	Population

2 21,969 8,733 7,346 3,763 111 1,687 85 43 201 14,221 3,968 269 228 497 7,434 1,777 111 104 215
3 41,255 17,459 10,458 8,371 231 4,092 191 135 318 23,563 7,129 503 417 920 11,812 3,071 208 177 385
4 21,809 12,949 3,736 3,459 80 1,273 116 47 149 10,667 4,503 161 174 335 4,757 1,824 57 75 132
5 24,042 13,452 3,954 4,469 114 1,631 170 45 207 10,933 4,325 225 164 389 4,358 1,583 68 61 129

Total 130,869 65,009 29,863 23,431 682 9,799 730 332 1,023 69,919 23,960 1,300 1,117 2,417 32,944 9,812 503 474 977

2001 
Plan

Total 
CVAP

Hisp 
CVAP

NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH Ind 
CVAP

NH Hwn 
CVAP

NH MR 
CVAP

Total 
CVAP

Hisp 
CVAP

NH Wht 
CVAP

NH 
Blk 

CVAP
NH Asn 
CVAP

NH 
Ind 

CVAP

NH 
Hwn 

CVAP
NH MR 
CVAP

NH 
Oth 

CVAP
1 15,404 6,263 5,286 2,853 648 50 206 99 15,610 6,314 5,343 2,885 622 39 289 329 3,610
2 18 581 5 788 7 999 3 268 1 257 204 0 66 18 466 5 596 8 098 3 194 1 085 121 54 525 3 314

Special Tabulation American Community Survey (ACS)

2 18,581 5,788 7,999 3,268 1,257 204 0 66 18,466 5,596 8,098 3,194 1,085 121 54 525 3,314
3 29,548 9,120 10,571 6,519 2,614 258 215 266 29,825 9,539 10,374 6,344 2,447 205 261 945 5,834
4 14,895 6,506 4,250 2,953 791 172 39 178 14,659 6,254 4,018 3,003 906 148 53 370 4,191
5 16,643 6,661 4,215 4,584 1,036 20 60 75 16,467 6,578 4,044 4,334 1,012 46 50 537 3,579

Total 95,071 34,338 32,320 20,176 6,345 704 520 684 95,028 34,280 31,877 19,760 6,072 559 708 2,706 20,528
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NDC Moreno Valley 2001 Districts
Demographics

Page 2 of 2
9/6/2011

2001 
Plan % Hisp.

% NH 
Wht

% NH 
DOJ Blk

% NH 
DOJ Ind

% NH 
DOJ 
Asn

% NH 
DOJ 
Hwn

% NH 
DOJ Oth

% NH 
DOJ 

OthMR
1 62.3% 16.0% 15.0% 0.6% 4.3% 0.7% 0.3% 0.8%
2 44.0% 29.4% 17.6% 0.5% 7.0% 0.4% 0.2% 1.0%
3 46.4% 21.6% 20.6% 0.5% 9.1% 0.5% 0.3% 1.0%

Abbreviations:
Dev.	=	Deviation
Hisp	=	Hispanic
NH	=	"Non‐Hispanic"
Wht	=	White
Blk	=	Black	/	African	American
Ind	=	Native	American% % % % % % % %

4 63.5% 13.8% 16.0% 0.3% 4.9% 0.5% 0.2% 0.7%
5 60.7% 13.2% 18.4% 0.4% 5.5% 0.7% 0.2% 1.0%

Total 54.4% 18.9% 18.0% 0.5% 6.5% 0.6% 0.2% 0.9%

Wht	=	White
Blk	=	Black	/	African	American
Ind	=	Native	American
Asn	=	Asian	American
Haw	or	Hwn	=	Hawaiian	and	Pacific	Islander
Oth	=	Other
OthMR	or	MR	=	Multi‐Race
Fil	=	Filipino
"DOJ"	=	Aggregated	according	to	U.S.	Department	of	Justice	guidance
Reg	=	Voter	Registration
CVAP	=	Citizen	Voting	Age	Population

2001 
Plan

% H18+ 
Pop

% 
NH18+ 

Wht

% 
NH18+ 
DOJ Blk

% 
NH18+ 
DOJ Ind

% 
NH18+ 

DOJ 
Asn

% 
NH18+ 

DOJ 
Hwn

% 
NH18+ 

DOJ Oth

% 
NH18+ 

DOJ 
OthMR

% Hisp. 
Reg.

% Asn. 
Reg.

% Fil. 
Reg.

% Asn 
+ Fil. 
Reg.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + 
Fil. 

Vote.
1 57.0% 20.0% 15.5% 0.7% 5.1% 0.8% 0.3% 0.7% 38.3% 1.3% 1.3% 2.6% 34.0% 1.3% 1.2% 2.5%
2 39.8% 33.4% 17.1% 0.5% 7.7% 0.4% 0.2% 0.9% 27.9% 1.9% 1.6% 3.5% 23.9% 1.5% 1.4% 2.9%

DOJ 	=	Aggregated	according	to	U.S.	Department	of	Justice	guidance
Reg	=	Voter	Registration
CVAP	=	Citizen	Voting	Age	Population

39.8% 33.4% 7. % 0.5% 7.7% 0.4% 0. % 0.9% 7.9% .9% .6% 3.5% 3.9% .5% .4% .9%
3 42.3% 25.3% 20.3% 0.6% 9.9% 0.5% 0.3% 0.8% 30.3% 2.1% 1.8% 3.9% 26.0% 1.8% 1.5% 3.3%
4 59.4% 17.1% 15.9% 0.4% 5.8% 0.5% 0.2% 0.7% 42.2% 1.5% 1.6% 3.1% 38.3% 1.2% 1.6% 2.8%
5 56.0% 16.4% 18.6% 0.5% 6.8% 0.7% 0.2% 0.9% 39.6% 2.1% 1.5% 3.6% 36.3% 1.6% 1.4% 3.0%

Total 49.7% 22.8% 17.9% 0.5% 7.5% 0.6% 0.3% 0.8% 34.3% 1.9% 1.6% 3.5% 29.8% 1.5% 1.4% 3.0%

Special Tabulation Amercian Community Survey (ACS)

2001 
Plan

% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP

% NH 
Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP

% NH 
Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP

% NH 
Oth 

CVAP
1 70.7% 40.7% 34.3% 18.5% 4.2% 0.3% 1.3% 0.6% 71.6% 40.4% 34.2% 18.5% 4.0% 0.2% 1.9% 2.1% 23.1%
2 84 6% 31 1% 43 0% 17 6% 6 8% 1 1% 0 0% 0 4% 84 1% 30 3% 43 9% 17 3% 5 9% 0 7% 0 3% 2 8% 17 9%

Special Tabulation Amercian Community Survey (ACS)

2 84.6% 31.1% 43.0% 17.6% 6.8% 1.1% 0.0% 0.4% 84.1% 30.3% 43.9% 17.3% 5.9% 0.7% 0.3% 2.8% 17.9%
3 71.6% 30.9% 35.8% 22.1% 8.8% 0.9% 0.7% 0.9% 72.3% 32.0% 34.8% 21.3% 8.2% 0.7% 0.9% 3.2% 19.6%
4 68.3% 43.7% 28.5% 19.8% 5.3% 1.2% 0.3% 1.2% 67.2% 42.7% 27.4% 20.5% 6.2% 1.0% 0.4% 2.5% 28.6%
5 69.2% 40.0% 25.3% 27.5% 6.2% 0.1% 0.4% 0.5% 68.5% 39.9% 24.6% 26.3% 6.1% 0.3% 0.3% 3.3% 21.7%

Total 72.6% 36.1% 34.0% 21.2% 6.7% 0.7% 0.5% 0.7% 72.6% 36.1% 33.5% 20.8% 6.4% 0.6% 0.7% 2.8% 21.6%
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NDC Moreno Valley Plan 1
Demographics

Page 1 of 2
9/6/2011

Plan 
1 Tot. Pop. Dev. % Dev. Hisp NH Wht

NH 
DOJ 
Blk

NH DOJ 
Ind

NH 
DOJ 
Asn

NH 
DOJ 
Hwn

NH 
DOJ 
Oth

NH 
DOJ 

OthMR
1 38,545 -128 -0.33% 23,541 6,307 6,085 217 1,738 251 104 302
2 38,822 149 0.39% 17,289 10,301 7,800 184 2,601 159 81 407
3 38,811 138 0.36% 17,136 9,647 7,338 229 3,739 202 142 378

Abbreviations:
Dev.	=	Deviation
Hisp	=	Hispanic
NH	=	"Non‐Hispanic"
Wht	=	White
Blk	=	Black	/	African	American
Ind	=	Native	American3 38,811 138 0.36% 17,136 9,647 7,338 229 3,739 202 142 378

4 38,666 -7 -0.02% 22,143 5,328 7,860 146 2,549 207 92 341
5 38,521 -152 -0.39% 25,060 4,990 5,645 137 2,005 281 61 342

Total 193,365 301 0.78% 105,169 36,573 34,728 913 12,632 1,100 480 1,770
Ideal 38,673

Wht	=	White
Blk	=	Black	/	African	American
Ind	=	Native	American
Asn	=	Asian	American
Haw	or	Hwn	=	Hawaiian	and	Pacific	Islander
Oth	=	Other
OthMR	or	MR	=	Multi‐Race
Fil	=	Filipino
"DOJ"	=	Aggregated	according	to	U.S.	Department	of	

Justice	guidance
Reg	=	Voter	Registration

Plan 
1 18+ Pop

H18+ 
Pop

NH18+ 
Wht

NH18+ 
DOJ Blk

NH18+ 
DOJ Ind

NH18+ 
DOJ 
Asn

NH18+ 
DOJ 
Hwn

NH18+ 
DOJ 
Oth

NH18+ 
DOJ 

OthMR Tot. Reg.
Hisp. 
Reg.

Asn. 
Reg. Fil. Reg.

Asn + 
Fil. 
Reg.

Tot. 
Vote.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + 
Fil. 

Vote.
1 25,708 14,389 5,241 4,105 158 1,397 183 68 167 12,829 4,842 162 166 328 5,633 1,894 62 79 141

"DOJ"	=	Aggregated	according	to	U.S.	Department	of	
Justice	guidance

Reg	=	Voter	Registration
CVAP	=	Citizen	Voting	Age	Population

2 27,425 11,067 8,389 5,326 147 2,060 111 58 267 16,616 4,696 316 261 577 8,320 2,023 123 115 238
3 27,256 10,902 7,855 5,068 176 2,812 121 100 222 16,329 4,682 366 268 634 8,545 2,061 155 122 277
4 25,463 13,595 4,282 5,152 99 1,943 142 64 186 12,636 4,799 243 254 497 5,713 1,983 91 96 187
5 25,017 15,056 4,096 3,780 102 1,587 173 42 181 11,509 4,941 213 168 381 4,733 1,851 72 62 134

Total 130,869 65,009 29,863 23,431 682 9,799 730 332 1,023 69,919 23,960 1,300 1,117 2,417 32,944 9,812 503 474 977

Plan 
1

Total 
CVAP

Hisp 
CVAP

NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH Ind 
CVAP

NH Hwn 
CVAP

NH MR 
CVAP

Total 
CVAP

Hisp 
CVAP

NH Wht 
CVAP

NH 
Blk 

CVAP
NH Asn 
CVAP

NH 
Ind 

CVAP

NH 
Hwn 

CVAP
NH MR 
CVAP

NH 
Oth 

CVAP
1 18,903 7,686 6,344 3,551 892 107 212 114 18,835 7,735 6,194 3,572 861 69 298 354 4,326
2 22 704 7 124 9 212 4 469 1 545 204 60 89 22 591 6 934 9 293 4 369 1 353 143 104 682 3 805

Special Tabulation American Community Survey (ACS)

2 22,704 7,124 9,212 4,469 1,545 204 60 89 22,591 6,934 9,293 4,369 1,353 143 104 682 3,805
3 20,153 5,874 7,861 4,115 1,805 216 188 104 20,185 6,222 7,589 3,947 1,545 155 234 706 3,706
4 16,931 6,369 4,966 3,955 1,185 85 36 325 16,880 6,053 5,018 3,860 1,378 90 39 489 4,137
5 16,380 7,285 3,937 4,086 918 92 24 51 16,537 7,336 3,783 4,011 935 102 32 476 4,554

Total 95,071 34,338 32,320 20,176 6,345 704 520 684 95,028 34,280 31,877 19,760 6,072 559 708 2,706 20,528
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NDC Moreno Valley Plan 1
Demographics

Page 2 of 2
9/6/2011

Plan 
1 % Hisp.

% NH 
Wht

% NH 
DOJ Blk

% NH 
DOJ Ind

% NH 
DOJ 
Asn

% NH 
DOJ 
Hwn

% NH 
DOJ Oth

% NH 
DOJ 

OthMR
1 61.1% 16.4% 15.8% 0.6% 4.5% 0.7% 0.3% 0.8%
2 44.5% 26.5% 20.1% 0.5% 6.7% 0.4% 0.2% 1.0%
3 44.2% 24.9% 18.9% 0.6% 9.6% 0.5% 0.4% 1.0%

Abbreviations:
Dev.	=	Deviation
Hisp	=	Hispanic
NH	=	"Non‐Hispanic"
Wht	=	White
Blk	=	Black	/	African	American
Ind	=	Native	American% % % % % % % %

4 57.3% 13.8% 20.3% 0.4% 6.6% 0.5% 0.2% 0.9%
5 65.1% 13.0% 14.7% 0.4% 5.2% 0.7% 0.2% 0.9%

Total 54.4% 18.9% 18.0% 0.5% 6.5% 0.6% 0.2% 0.9%

Wht	=	White
Blk	=	Black	/	African	American
Ind	=	Native	American
Asn	=	Asian	American
Haw	or	Hwn	=	Hawaiian	and	Pacific	Islander
Oth	=	Other
OthMR	or	MR	=	Multi‐Race
Fil	=	Filipino
"DOJ"	=	Aggregated	according	to	U.S.	Department	of	Justice	guidance
Reg	=	Voter	Registration
CVAP	=	Citizen	Voting	Age	Population

Plan 
1

% H18+ 
Pop

% 
NH18+ 

Wht

% 
NH18+ 
DOJ Blk

% 
NH18+ 
DOJ Ind

% 
NH18+ 

DOJ 
Asn

% 
NH18+ 

DOJ 
Hwn

% 
NH18+ 

DOJ Oth

% 
NH18+ 

DOJ 
OthMR

% Hisp. 
Reg.

% Asn. 
Reg.

% Fil. 
Reg.

% Asn 
+ Fil. 
Reg.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + 
Fil. 

Vote.
1 56.0% 20.4% 16.0% 0.6% 5.4% 0.7% 0.3% 0.6% 37.7% 1.3% 1.3% 2.6% 33.6% 1.1% 1.4% 2.5%
2 40.4% 30.6% 19.4% 0.5% 7.5% 0.4% 0.2% 1.0% 28.3% 1.9% 1.6% 3.5% 24.3% 1.5% 1.4% 2.9%

DOJ 	=	Aggregated	according	to	U.S.	Department	of	Justice	guidance
Reg	=	Voter	Registration
CVAP	=	Citizen	Voting	Age	Population

40.4% 30.6% 9.4% 0.5% 7.5% 0.4% 0. % .0% 8.3% .9% .6% 3.5% 4.3% .5% .4% .9%
3 40.0% 28.8% 18.6% 0.6% 10.3% 0.4% 0.4% 0.8% 28.7% 2.2% 1.6% 3.9% 24.1% 1.8% 1.4% 3.2%
4 53.4% 16.8% 20.2% 0.4% 7.6% 0.6% 0.3% 0.7% 38.0% 1.9% 2.0% 3.9% 34.7% 1.6% 1.7% 3.3%
5 60.2% 16.4% 15.1% 0.4% 6.3% 0.7% 0.2% 0.7% 42.9% 1.9% 1.5% 3.3% 39.1% 1.5% 1.3% 2.8%

Total 49.7% 22.8% 17.9% 0.5% 7.5% 0.6% 0.3% 0.8% 34.3% 1.9% 1.6% 3.5% 29.8% 1.5% 1.4% 3.0%

Special Tabulation Amercian Community Survey (ACS)

Plan 
1

% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP

% NH 
Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP

% NH 
Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP

% NH 
Oth 

CVAP
1 73.5% 40.7% 33.6% 18.8% 4.7% 0.6% 1.1% 0.6% 73.3% 41.1% 32.9% 19.0% 4.6% 0.4% 1.6% 1.9% 23.0%
2 82 8% 31 4% 40 6% 19 7% 6 8% 0 9% 0 3% 0 4% 82 4% 30 7% 41 1% 19 3% 6 0% 0 6% 0 5% 3 0% 16 8%

Special Tabulation Amercian Community Survey (ACS)

2 82.8% 31.4% 40.6% 19.7% 6.8% 0.9% 0.3% 0.4% 82.4% 30.7% 41.1% 19.3% 6.0% 0.6% 0.5% 3.0% 16.8%
3 73.9% 29.1% 39.0% 20.4% 9.0% 1.1% 0.9% 0.5% 74.1% 30.8% 37.6% 19.6% 7.7% 0.8% 1.2% 3.5% 18.4%
4 66.5% 37.6% 29.3% 23.4% 7.0% 0.5% 0.2% 1.9% 66.3% 35.9% 29.7% 22.9% 8.2% 0.5% 0.2% 2.9% 24.5%
5 65.5% 44.5% 24.0% 24.9% 5.6% 0.6% 0.1% 0.3% 66.1% 44.4% 22.9% 24.3% 5.7% 0.6% 0.2% 2.9% 27.5%

Total 72.6% 36.1% 34.0% 21.2% 6.7% 0.7% 0.5% 0.7% 72.6% 36.1% 33.5% 20.8% 6.4% 0.6% 0.7% 2.8% 21.6%
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NDC Moreno Valley Plan 2
Demographics
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Plan 
2 Tot. Pop. Dev. % Dev. Hisp NH Wht

NH 
DOJ 
Blk

NH DOJ 
Ind

NH 
DOJ 
Asn

NH 
DOJ 
Hwn

NH 
DOJ 
Oth

NH 
DOJ 

OthMR
1 38,151 -522 -1.35% 23,674 5,997 5,947 202 1,673 260 103 295
2 38,829 156 0.40% 17,375 11,744 6,305 214 2,612 136 78 365
3 38,934 261 0.67% 17,265 8,366 8,296 192 4,052 225 141 397

Abbreviations:
Dev.	=	Deviation
Hisp	=	Hispanic
NH	=	"Non‐Hispanic"
Wht	=	White
Blk	=	Black	/	African	American
Ind	=	Native	American3 38,934 261 0.67% 17,265 8,366 8,296 192 4,052 225 141 397

4 38,802 129 0.33% 23,327 5,398 7,136 150 2,181 201 83 326
5 38,649 -24 -0.06% 23,528 5,068 7,044 155 2,114 278 75 387

Total 193,365 783 2.02% 105,169 36,573 34,728 913 12,632 1,100 480 1,770
Ideal 38,673

Wht	=	White
Blk	=	Black	/	African	American
Ind	=	Native	American
Asn	=	Asian	American
Haw	or	Hwn	=	Hawaiian	and	Pacific	Islander
Oth	=	Other
OthMR	or	MR	=	Multi‐Race
Fil	=	Filipino
"DOJ"	=	Aggregated	according	to	U.S.	Department	of	

Justice	guidance
Reg	=	Voter	Registration

Plan 
2 18+ Pop

H18+ 
Pop

NH18+ 
Wht

NH18+ 
DOJ Blk

NH18+ 
DOJ Ind

NH18+ 
DOJ 
Asn

NH18+ 
DOJ 
Hwn

NH18+ 
DOJ 
Oth

NH18+ 
DOJ 

OthMR Tot. Reg.
Hisp. 
Reg.

Asn. 
Reg. Fil. Reg.

Asn + 
Fil. 
Reg.

Tot. 
Vote.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + 
Fil. 

Vote.
1 25,313 14,440 4,979 4,006 145 1,329 183 69 162 12,415 4,820 164 156 320 5,419 1,881 68 70 138

"DOJ"	=	Aggregated	according	to	U.S.	Department	of	
Justice	guidance

Reg	=	Voter	Registration
CVAP	=	Citizen	Voting	Age	Population

2 28,030 11,353 9,636 4,443 168 2,040 98 56 236 18,266 5,160 363 251 614 9,754 2,319 157 118 275
3 26,751 10,790 6,736 5,577 144 3,048 135 102 219 15,135 4,425 337 306 643 7,453 1,875 131 126 257
4 25,747 14,383 4,412 4,774 108 1,690 136 56 188 12,725 5,026 208 234 442 5,796 2,080 77 97 174
5 25,028 14,043 4,100 4,631 117 1,692 178 49 218 11,378 4,529 228 170 398 4,522 1,657 70 63 133

Total 130,869 65,009 29,863 23,431 682 9,799 730 332 1,023 69,919 23,960 1,300 1,117 2,417 32,944 9,812 503 474 977

Plan 
2

Total 
CVAP

Hisp 
CVAP

NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH Ind 
CVAP

NH Hwn 
CVAP

NH MR 
CVAP

Total 
CVAP

Hisp 
CVAP

NH Wht 
CVAP

NH 
Blk 

CVAP
NH Asn 
CVAP

NH 
Ind 

CVAP

NH 
Hwn 

CVAP
NH MR 
CVAP

NH 
Oth 

CVAP
1 17,931 7,613 5,674 3,283 905 124 236 100 18,263 7,704 5,850 3,359 831 83 324 336 4,471
2 24 021 7 578 10 488 4 062 1 461 254 104 75 23 637 7 377 10 345 3 891 1 272 138 121 765 4 240

Special Tabulation American Community Survey (ACS)

2 24,021 7,578 10,488 4,062 1,461 254 104 75 23,637 7,377 10,345 3,891 1,272 138 121 765 4,240
3 18,575 5,420 6,446 4,398 1,938 168 92 122 18,975 5,860 6,550 4,206 1,661 159 176 553 3,649
4 17,429 6,830 5,352 3,772 989 139 28 312 17,121 6,498 4,926 3,886 1,249 132 37 504 4,421
5 17,114 6,897 4,360 4,661 1,052 20 60 75 17,033 6,843 4,206 4,418 1,060 46 50 546 3,747

Total 95,071 34,338 32,320 20,176 6,345 704 520 684 95,028 34,280 31,877 19,760 6,072 559 708 2,706 20,528
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Plan 
2 % Hisp.

% NH 
Wht

% NH 
DOJ Blk

% NH 
DOJ Ind

% NH 
DOJ 
Asn

% NH 
DOJ 
Hwn

% NH 
DOJ Oth

% NH 
DOJ 

OthMR
1 62.1% 15.7% 15.6% 0.5% 4.4% 0.7% 0.3% 0.8%
2 44.7% 30.2% 16.2% 0.6% 6.7% 0.4% 0.2% 0.9%
3 44.3% 21.5% 21.3% 0.5% 10.4% 0.6% 0.4% 1.0%

Abbreviations:
Dev.	=	Deviation
Hisp	=	Hispanic
NH	=	"Non‐Hispanic"
Wht	=	White
Blk	=	Black	/	African	American
Ind	=	Native	American% % % % % % % %

4 60.1% 13.9% 18.4% 0.4% 5.6% 0.5% 0.2% 0.8%
5 60.9% 13.1% 18.2% 0.4% 5.5% 0.7% 0.2% 1.0%

Total 54.4% 18.9% 18.0% 0.5% 6.5% 0.6% 0.2% 0.9%

Wht	=	White
Blk	=	Black	/	African	American
Ind	=	Native	American
Asn	=	Asian	American
Haw	or	Hwn	=	Hawaiian	and	Pacific	Islander
Oth	=	Other
OthMR	or	MR	=	Multi‐Race
Fil	=	Filipino
"DOJ"	=	Aggregated	according	to	U.S.	Department	of	Justice	guidance
Reg	=	Voter	Registration
CVAP	=	Citizen	Voting	Age	Population

Plan 
2

% H18+ 
Pop

% 
NH18+ 

Wht

% 
NH18+ 
DOJ Blk

% 
NH18+ 
DOJ Ind

% 
NH18+ 

DOJ 
Asn

% 
NH18+ 

DOJ 
Hwn

% 
NH18+ 

DOJ Oth

% 
NH18+ 

DOJ 
OthMR

% Hisp. 
Reg.

% Asn. 
Reg.

% Fil. 
Reg.

% Asn 
+ Fil. 
Reg.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + 
Fil. 

Vote.
1 57.0% 19.7% 15.8% 0.6% 5.3% 0.7% 0.3% 0.6% 38.8% 1.3% 1.3% 2.6% 34.7% 1.3% 1.3% 2.5%
2 40.5% 34.4% 15.9% 0.6% 7.3% 0.3% 0.2% 0.8% 28.2% 2.0% 1.4% 3.4% 23.8% 1.6% 1.2% 2.8%

DOJ 	=	Aggregated	according	to	U.S.	Department	of	Justice	guidance
Reg	=	Voter	Registration
CVAP	=	Citizen	Voting	Age	Population

40.5% 34.4% 5.9% 0.6% 7.3% 0.3% 0. % 0.8% 8. % .0% .4% 3.4% 3.8% .6% . % .8%
3 40.3% 25.2% 20.8% 0.5% 11.4% 0.5% 0.4% 0.8% 29.2% 2.2% 2.0% 4.2% 25.2% 1.8% 1.7% 3.4%
4 55.9% 17.1% 18.5% 0.4% 6.6% 0.5% 0.2% 0.7% 39.5% 1.6% 1.8% 3.5% 35.9% 1.3% 1.7% 3.0%
5 56.1% 16.4% 18.5% 0.5% 6.8% 0.7% 0.2% 0.9% 39.8% 2.0% 1.5% 3.5% 36.6% 1.5% 1.4% 2.9%

Total 49.7% 22.8% 17.9% 0.5% 7.5% 0.6% 0.3% 0.8% 34.3% 1.9% 1.6% 3.5% 29.8% 1.5% 1.4% 3.0%

Special Tabulation Amercian Community Survey (ACS)

Plan 
2

% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP

% NH 
Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP

% NH 
Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP

% NH 
Oth 

CVAP
1 70.8% 42.5% 31.6% 18.3% 5.0% 0.7% 1.3% 0.6% 72.1% 42.2% 32.0% 18.4% 4.5% 0.5% 1.8% 1.8% 24.5%
2 85 7% 31 5% 43 7% 16 9% 6 1% 1 1% 0 4% 0 3% 84 3% 31 2% 43 8% 16 5% 5 4% 0 6% 0 5% 3 2% 17 9%

Special Tabulation Amercian Community Survey (ACS)

2 85.7% 31.5% 43.7% 16.9% 6.1% 1.1% 0.4% 0.3% 84.3% 31.2% 43.8% 16.5% 5.4% 0.6% 0.5% 3.2% 17.9%
3 69.4% 29.2% 34.7% 23.7% 10.4% 0.9% 0.5% 0.7% 70.9% 30.9% 34.5% 22.2% 8.8% 0.8% 0.9% 2.9% 19.2%
4 67.7% 39.2% 30.7% 21.6% 5.7% 0.8% 0.2% 1.8% 66.5% 38.0% 28.8% 22.7% 7.3% 0.8% 0.2% 2.9% 25.8%
5 68.4% 40.3% 25.5% 27.2% 6.1% 0.1% 0.4% 0.4% 68.1% 40.2% 24.7% 25.9% 6.2% 0.3% 0.3% 3.2% 22.0%

Total 72.6% 36.1% 34.0% 21.2% 6.7% 0.7% 0.5% 0.7% 72.6% 36.1% 33.5% 20.8% 6.4% 0.6% 0.7% 2.8% 21.6%
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NDC Moreno Valley Plan 3
Demographics

Page 1 of 2
9/6/2011

Plan 
3 Tot. Pop. Dev. % Dev. Hisp NH Wht

NH 
DOJ 
Blk

NH DOJ 
Ind

NH 
DOJ 
Asn

NH 
DOJ 
Hwn

NH 
DOJ 
Oth

NH 
DOJ 

OthMR
1 38,312 -361 -0.93% 23,807 6,059 5,961 191 1,709 206 84 295
2 38,872 199 0.51% 17,552 10,653 7,375 197 2,424 193 85 393
3 38,358 -315 -0.81% 17,086 9,585 7,095 230 3,659 179 139 385

Abbreviations:
Dev.	=	Deviation
Hisp	=	Hispanic
NH	=	"Non‐Hispanic"
Wht	=	White
Blk	=	Black	/	African	American
Ind	=	Native	American3 38,358 -315 -0.81% 17,086 9,585 7,095 230 3,659 179 139 385

4 39,025 352 0.91% 22,104 5,362 8,086 144 2,663 228 97 341
5 38,798 125 0.32% 24,620 4,914 6,211 151 2,177 294 75 356

Total 193,365 713 1.84% 105,169 36,573 34,728 913 12,632 1,100 480 1,770
Ideal 38,673

Wht	=	White
Blk	=	Black	/	African	American
Ind	=	Native	American
Asn	=	Asian	American
Haw	or	Hwn	=	Hawaiian	and	Pacific	Islander
Oth	=	Other
OthMR	or	MR	=	Multi‐Race
Fil	=	Filipino
"DOJ"	=	Aggregated	according	to	U.S.	Department	of	

Justice	guidance
Reg	=	Voter	Registration

Plan 
3 18+ Pop

H18+ 
Pop

NH18+ 
Wht

NH18+ 
DOJ Blk

NH18+ 
DOJ Ind

NH18+ 
DOJ 
Asn

NH18+ 
DOJ 
Hwn

NH18+ 
DOJ 
Oth

NH18+ 
DOJ 

OthMR Tot. Reg.
Hisp. 
Reg.

Asn. 
Reg. Fil. Reg.

Asn + 
Fil. 
Reg.

Tot. 
Vote.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + 
Fil. 

Vote.
1 25,603 14,633 5,081 4,022 139 1,357 151 53 167 12,587 4,906 160 157 317 5,509 1,916 54 68 122

"DOJ"	=	Aggregated	according	to	U.S.	Department	of	
Justice	guidance

Reg	=	Voter	Registration
CVAP	=	Citizen	Voting	Age	Population

2 27,467 11,216 8,689 5,050 154 1,908 134 61 255 16,926 4,791 303 253 556 8,615 2,099 130 114 244
3 27,045 10,893 7,841 4,945 175 2,759 110 99 223 16,322 4,702 354 262 616 8,583 2,076 148 122 270
4 25,630 13,552 4,264 5,275 102 2,031 153 67 186 12,608 4,740 252 264 516 5,647 1,955 97 98 195
5 25,124 14,715 3,988 4,139 112 1,744 182 52 192 11,476 4,821 231 181 412 4,590 1,766 74 72 146

Total 130,869 65,009 29,863 23,431 682 9,799 730 332 1,023 69,919 23,960 1,300 1,117 2,417 32,944 9,812 503 474 977

Plan 
3

Total 
CVAP

Hisp 
CVAP

NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH Ind 
CVAP

NH Hwn 
CVAP

NH MR 
CVAP

Total 
CVAP

Hisp 
CVAP

NH Wht 
CVAP

NH 
Blk 

CVAP
NH Asn 
CVAP

NH 
Ind 

CVAP

NH 
Hwn 

CVAP
NH MR 
CVAP

NH 
Oth 

CVAP
1 18,452 7,697 5,989 3,554 722 194 213 93 18,446 7,789 5,742 3,618 764 118 301 333 4,550
2 23 099 7 299 9 569 4 276 1 553 204 84 110 23 035 7 152 9 723 4 173 1 328 151 136 685 3 933

Special Tabulation American Community Survey (ACS)

2 23,099 7,299 9,569 4,276 1,553 204 84 110 23,035 7,152 9,723 4,173 1,328 151 136 685 3,933
3 20,108 5,984 7,800 4,135 1,697 216 185 99 20,115 6,278 7,536 3,938 1,497 160 232 694 3,704
4 16,984 6,397 4,932 3,971 1,244 70 37 322 16,994 6,091 5,051 3,888 1,389 91 40 492 4,162
5 16,428 6,962 4,030 4,240 1,128 20 0 60 16,438 6,970 3,825 4,143 1,094 40 0 501 4,179

Total 95,071 34,338 32,320 20,176 6,345 704 520 684 95,028 34,280 31,877 19,760 6,072 559 708 2,706 20,528
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Plan 
3 % Hisp.

% NH 
Wht

% NH 
DOJ Blk

% NH 
DOJ Ind

% NH 
DOJ 
Asn

% NH 
DOJ 
Hwn

% NH 
DOJ Oth

% NH 
DOJ 

OthMR
1 62.1% 15.8% 15.6% 0.5% 4.5% 0.5% 0.2% 0.8%
2 45.2% 27.4% 19.0% 0.5% 6.2% 0.5% 0.2% 1.0%
3 44.5% 25.0% 18.5% 0.6% 9.5% 0.5% 0.4% 1.0%

Abbreviations:
Dev.	=	Deviation
Hisp	=	Hispanic
NH	=	"Non‐Hispanic"
Wht	=	White
Blk	=	Black	/	African	American
Ind	=	Native	American% % % % % % % %

4 56.6% 13.7% 20.7% 0.4% 6.8% 0.6% 0.2% 0.9%
5 63.5% 12.7% 16.0% 0.4% 5.6% 0.8% 0.2% 0.9%

Total 54.4% 18.9% 18.0% 0.5% 6.5% 0.6% 0.2% 0.9%

Wht	=	White
Blk	=	Black	/	African	American
Ind	=	Native	American
Asn	=	Asian	American
Haw	or	Hwn	=	Hawaiian	and	Pacific	Islander
Oth	=	Other
OthMR	or	MR	=	Multi‐Race
Fil	=	Filipino
"DOJ"	=	Aggregated	according	to	U.S.	Department	of	Justice	guidance
Reg	=	Voter	Registration
CVAP	=	Citizen	Voting	Age	Population

Plan 
3

% H18+ 
Pop

% 
NH18+ 

Wht

% 
NH18+ 
DOJ Blk

% 
NH18+ 
DOJ Ind

% 
NH18+ 

DOJ 
Asn

% 
NH18+ 

DOJ 
Hwn

% 
NH18+ 

DOJ Oth

% 
NH18+ 

DOJ 
OthMR

% Hisp. 
Reg.

% Asn. 
Reg.

% Fil. 
Reg.

% Asn 
+ Fil. 
Reg.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + 
Fil. 

Vote.
1 57.2% 19.8% 15.7% 0.5% 5.3% 0.6% 0.2% 0.7% 39.0% 1.3% 1.2% 2.5% 34.8% 1.0% 1.2% 2.2%
2 40.8% 31.6% 18.4% 0.6% 6.9% 0.5% 0.2% 0.9% 28.3% 1.8% 1.5% 3.3% 24.4% 1.5% 1.3% 2.8%

DOJ 	=	Aggregated	according	to	U.S.	Department	of	Justice	guidance
Reg	=	Voter	Registration
CVAP	=	Citizen	Voting	Age	Population

40.8% 3 .6% 8.4% 0.6% 6.9% 0.5% 0. % 0.9% 8.3% .8% .5% 3.3% 4.4% .5% .3% .8%
3 40.3% 29.0% 18.3% 0.6% 10.2% 0.4% 0.4% 0.8% 28.8% 2.2% 1.6% 3.8% 24.2% 1.7% 1.4% 3.1%
4 52.9% 16.6% 20.6% 0.4% 7.9% 0.6% 0.3% 0.7% 37.6% 2.0% 2.1% 4.1% 34.6% 1.7% 1.7% 3.5%
5 58.6% 15.9% 16.5% 0.4% 6.9% 0.7% 0.2% 0.8% 42.0% 2.0% 1.6% 3.6% 38.5% 1.6% 1.6% 3.2%

Total 49.7% 22.8% 17.9% 0.5% 7.5% 0.6% 0.3% 0.8% 34.3% 1.9% 1.6% 3.5% 29.8% 1.5% 1.4% 3.0%

Special Tabulation Amercian Community Survey (ACS)

Plan 
3

% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP

% NH 
Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP

% NH 
Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP

% NH 
Oth 

CVAP
1 72.1% 41.7% 32.5% 19.3% 3.9% 1.1% 1.2% 0.5% 72.0% 42.2% 31.1% 19.6% 4.1% 0.6% 1.6% 1.8% 24.7%
2 84 1% 31 6% 41 4% 18 5% 6 7% 0 9% 0 4% 0 5% 83 9% 31 0% 42 2% 18 1% 5 8% 0 7% 0 6% 3 0% 17 1%

Special Tabulation Amercian Community Survey (ACS)

2 84.1% 31.6% 41.4% 18.5% 6.7% 0.9% 0.4% 0.5% 83.9% 31.0% 42.2% 18.1% 5.8% 0.7% 0.6% 3.0% 17.1%
3 74.3% 29.8% 38.8% 20.6% 8.4% 1.1% 0.9% 0.5% 74.4% 31.2% 37.5% 19.6% 7.4% 0.8% 1.2% 3.5% 18.4%
4 66.3% 37.7% 29.0% 23.4% 7.3% 0.4% 0.2% 1.9% 66.3% 35.8% 29.7% 22.9% 8.2% 0.5% 0.2% 2.9% 24.5%
5 65.4% 42.4% 24.5% 25.8% 6.9% 0.1% 0.0% 0.4% 65.4% 42.4% 23.3% 25.2% 6.7% 0.2% 0.0% 3.0% 25.4%

Total 72.6% 36.1% 34.0% 21.2% 6.7% 0.7% 0.5% 0.7% 72.6% 36.1% 33.5% 20.8% 6.4% 0.6% 0.7% 2.8% 21.6%
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Plan 
4 Tot. Pop. Dev. % Dev. Hisp NH Wht

NH 
DOJ 
Blk

NH DOJ 
Ind

NH 
DOJ 
Asn

NH 
DOJ 
Hwn

NH 
DOJ 
Oth

NH 
DOJ 

OthMR
1 39,432 759 1.96% 22,992 6,950 6,124 238 2,424 245 116 343
2 38,504 -169 -0.44% 17,139 10,822 7,282 195 2,457 153 73 383
3 38,660 -13 -0.03% 16,306 8,580 8,980 174 3,856 221 133 410

Abbreviations:
Dev.	=	Deviation
Hisp	=	Hispanic
NH	=	"Non‐Hispanic"
Wht	=	White
Blk	=	Black	/	African	American
Ind	=	Native	American3 38,660 -13 -0.03% 16,306 8,580 8,980 174 3,856 221 133 410

4 38,349 -324 -0.84% 24,225 5,478 6,109 146 1,836 209 80 266
5 38,420 -253 -0.65% 24,507 4,743 6,233 160 2,059 272 78 368

Total 193,365 1,083 2.80% 105,169 36,573 34,728 913 12,632 1,100 480 1,770
Ideal 38,673

Wht	=	White
Blk	=	Black	/	African	American
Ind	=	Native	American
Asn	=	Asian	American
Haw	or	Hwn	=	Hawaiian	and	Pacific	Islander
Oth	=	Other
OthMR	or	MR	=	Multi‐Race
Fil	=	Filipino
"DOJ"	=	Aggregated	according	to	U.S.	Department	of	

Justice	guidance
Reg	=	Voter	Registration

Plan 
4 18+ Pop

H18+ 
Pop

NH18+ 
Wht

NH18+ 
DOJ Blk

NH18+ 
DOJ Ind

NH18+ 
DOJ 
Asn

NH18+ 
DOJ 
Hwn

NH18+ 
DOJ 
Oth

NH18+ 
DOJ 

OthMR Tot. Reg.
Hisp. 
Reg.

Asn. 
Reg. Fil. Reg.

Asn + 
Fil. 
Reg.

Tot. 
Vote.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + 
Fil. 

Vote.
1 26,716 14,305 5,687 4,247 179 1,850 171 76 201 14,148 5,169 253 202 455 6,624 2,147 103 92 195

"DOJ"	=	Aggregated	according	to	U.S.	Department	of	
Justice	guidance

Reg	=	Voter	Registration
CVAP	=	Citizen	Voting	Age	Population

2 27,370 11,030 8,847 5,009 154 1,926 105 51 248 17,082 4,746 315 241 556 8,816 2,088 126 107 233
3 26,804 10,265 6,978 6,049 127 2,923 147 102 213 15,252 4,297 327 314 641 7,612 1,834 141 124 265
4 25,316 14,911 4,507 4,005 104 1,437 136 49 167 12,561 5,215 183 192 375 5,632 2,124 63 86 149
5 24,663 14,498 3,844 4,121 118 1,663 171 54 194 10,876 4,533 222 168 390 4,260 1,619 70 65 135

Total 130,869 65,009 29,863 23,431 682 9,799 730 332 1,023 69,919 23,960 1,300 1,117 2,417 32,944 9,812 503 474 977

Plan 
4

Total 
CVAP

Hisp 
CVAP

NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH Ind 
CVAP

NH Hwn 
CVAP

NH MR 
CVAP

Total 
CVAP

Hisp 
CVAP

NH Wht 
CVAP

NH 
Blk 

CVAP
NH Asn 
CVAP

NH 
Ind 

CVAP

NH 
Hwn 

CVAP
NH MR 
CVAP

NH 
Oth 

CVAP
1 19,737 7,531 6,692 4,114 1,046 74 207 75 19,976 7,550 6,862 3,862 1,016 74 298 489 4,255
2 23 489 7 326 9 744 4 408 1 453 244 230 80 23 165 7 066 9 726 4 305 1 284 148 214 745 3 905

Special Tabulation American Community Survey (ACS)

2 23,489 7,326 9,744 4,408 1,453 244 230 80 23,165 7,066 9,726 4,305 1,284 148 214 745 3,905
3 18,372 5,322 6,665 4,023 1,911 179 42 238 19,033 5,901 6,802 4,041 1,663 157 137 577 3,698
4 17,602 7,513 5,175 3,542 954 187 41 186 17,113 7,174 4,653 3,636 1,119 165 59 451 4,802
5 15,871 6,646 4,045 4,090 981 20 0 105 15,740 6,589 3,834 3,916 990 16 0 444 3,869

Total 95,071 34,338 32,320 20,176 6,345 704 520 684 95,028 34,280 31,877 19,760 6,072 559 708 2,706 20,528

-306- Item No. E.1 



NDC Moreno Valley Plan 4
Demographics

Page 2 of 2
9/6/2011

Plan 
4 % Hisp.

% NH 
Wht

% NH 
DOJ Blk

% NH 
DOJ Ind

% NH 
DOJ 
Asn

% NH 
DOJ 
Hwn

% NH 
DOJ Oth

% NH 
DOJ 

OthMR
1 58.3% 17.6% 15.5% 0.6% 6.1% 0.6% 0.3% 0.9%
2 44.5% 28.1% 18.9% 0.5% 6.4% 0.4% 0.2% 1.0%
3 42.2% 22.2% 23.2% 0.5% 10.0% 0.6% 0.3% 1.1%

Abbreviations:
Dev.	=	Deviation
Hisp	=	Hispanic
NH	=	"Non‐Hispanic"
Wht	=	White
Blk	=	Black	/	African	American
Ind	=	Native	American% % % % % % % %

4 63.2% 14.3% 15.9% 0.4% 4.8% 0.5% 0.2% 0.7%
5 63.8% 12.3% 16.2% 0.4% 5.4% 0.7% 0.2% 1.0%

Total 54.4% 18.9% 18.0% 0.5% 6.5% 0.6% 0.2% 0.9%

Wht	=	White
Blk	=	Black	/	African	American
Ind	=	Native	American
Asn	=	Asian	American
Haw	or	Hwn	=	Hawaiian	and	Pacific	Islander
Oth	=	Other
OthMR	or	MR	=	Multi‐Race
Fil	=	Filipino
"DOJ"	=	Aggregated	according	to	U.S.	Department	of	Justice	guidance
Reg	=	Voter	Registration
CVAP	=	Citizen	Voting	Age	Population

Plan 
4

% H18+ 
Pop

% 
NH18+ 

Wht

% 
NH18+ 
DOJ Blk

% 
NH18+ 
DOJ Ind

% 
NH18+ 

DOJ 
Asn

% 
NH18+ 

DOJ 
Hwn

% 
NH18+ 

DOJ Oth

% 
NH18+ 

DOJ 
OthMR

% Hisp. 
Reg.

% Asn. 
Reg.

% Fil. 
Reg.

% Asn 
+ Fil. 
Reg.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + 
Fil. 

Vote.
1 53.5% 21.3% 15.9% 0.7% 6.9% 0.6% 0.3% 0.8% 36.5% 1.8% 1.4% 3.2% 32.4% 1.6% 1.4% 2.9%
2 40.3% 32.3% 18.3% 0.6% 7.0% 0.4% 0.2% 0.9% 27.8% 1.8% 1.4% 3.3% 23.7% 1.4% 1.2% 2.6%

DOJ 	=	Aggregated	according	to	U.S.	Department	of	Justice	guidance
Reg	=	Voter	Registration
CVAP	=	Citizen	Voting	Age	Population

40.3% 3 .3% 8.3% 0.6% 7.0% 0.4% 0. % 0.9% 7.8% .8% .4% 3.3% 3.7% .4% . % .6%
3 38.3% 26.0% 22.6% 0.5% 10.9% 0.5% 0.4% 0.8% 28.2% 2.1% 2.1% 4.2% 24.1% 1.9% 1.6% 3.5%
4 58.9% 17.8% 15.8% 0.4% 5.7% 0.5% 0.2% 0.7% 41.5% 1.5% 1.5% 3.0% 37.7% 1.1% 1.5% 2.6%
5 58.8% 15.6% 16.7% 0.5% 6.7% 0.7% 0.2% 0.8% 41.7% 2.0% 1.5% 3.6% 38.0% 1.6% 1.5% 3.2%

Total 49.7% 22.8% 17.9% 0.5% 7.5% 0.6% 0.3% 0.8% 34.3% 1.9% 1.6% 3.5% 29.8% 1.5% 1.4% 3.0%

Special Tabulation Amercian Community Survey (ACS)

Plan 
4

% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP

% NH 
Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP

% NH 
Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP

% NH 
Oth 

CVAP
1 73.9% 38.2% 33.9% 20.8% 5.3% 0.4% 1.0% 0.4% 74.8% 37.8% 34.4% 19.3% 5.1% 0.4% 1.5% 2.4% 21.3%
2 85 8% 31 2% 41 5% 18 8% 6 2% 1 0% 1 0% 0 3% 84 6% 30 5% 42 0% 18 6% 5 5% 0 6% 0 9% 3 2% 16 9%

Special Tabulation Amercian Community Survey (ACS)

2 85.8% 31.2% 41.5% 18.8% 6.2% 1.0% 1.0% 0.3% 84.6% 30.5% 42.0% 18.6% 5.5% 0.6% 0.9% 3.2% 16.9%
3 68.5% 29.0% 36.3% 21.9% 10.4% 1.0% 0.2% 1.3% 71.0% 31.0% 35.7% 21.2% 8.7% 0.8% 0.7% 3.0% 19.4%
4 69.5% 42.7% 29.4% 20.1% 5.4% 1.1% 0.2% 1.1% 67.6% 41.9% 27.2% 21.2% 6.5% 1.0% 0.3% 2.6% 28.1%
5 64.4% 41.9% 25.5% 25.8% 6.2% 0.1% 0.0% 0.7% 63.8% 41.9% 24.4% 24.9% 6.3% 0.1% 0.0% 2.8% 24.6%

Total 72.6% 36.1% 34.0% 21.2% 6.7% 0.7% 0.5% 0.7% 72.6% 36.1% 33.5% 20.8% 6.4% 0.6% 0.7% 2.8% 21.6%
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Public Plan 8 

42 

Notes: 

Plan deviation is 2%. Districts 1 

and 2 move east side by side. 

Submitter’s comment: 

“Most of  the undeveloped residential 

property is east of  Morrison St. I drew 
the lines in this map in an east-west 

fashion so it allows for districts 1-4 to 

have undeveloped residential property 

& shading district 5 on the higher end 

of  the median and the others on the 
lower end, so in ten years the districts 

will have a better distribution of  

population..” 
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Public Plan 8 Counts 

43 

Abbreviations: 

Dev. = Deviation 
Hisp = Hispanic 

NH = "Non-Hispanic" 
Wht = White 

Blk = Black / African American 

Ind = Native American 
Asn = Asian American 

Haw or Hwn = Hawaiian and Pacific Islander 
Oth = Other 

OthMR or MR = Multi-Race 

Fil = Filipino 
"DOJ" = Aggregated according to U.S. Department of  

Justice guidance 
Reg = Voter Registration 

CVAP = Citizen Voting Age Population 

Dist. Tot. Pop. Dev. % Dev. Hisp NH Wht 

NH 

DOJ 

Blk 

NH DOJ 

Ind 

NH 

DOJ 

Asn 

NH DOJ 

Hwn 

NH 

DOJ 

Oth 

NH DOJ 

OthMR 

1 38,329 -344 -0.89% 23,549 5,300 6,337 202 2,286 208 110 337 

2 38,798 125 0.32% 17,782 11,670 6,106 218 2,386 195 83 358 

3 38,304 -369 -0.95% 20,107 7,463 7,250 195 2,619 220 132 318 

4 38,360 -313 -0.81% 20,784 5,997 7,836 132 2,963 227 75 346 

5 39,574 901 2.33% 22,947 6,143 7,199 166 2,378 250 80 411 

Total 193,365 1,270 3.28% 105,169 36,573 34,728 913 12,632 1,100 480 1,770 

Ideal 38,673 

Dist. 18+ Pop 

H18+ 

Pop 

NH18+ 

Wht 

NH18+ 

DOJ Blk 

NH18+ 

DOJ Ind 

NH18+ 

DOJ 

Asn 

NH18+ 

DOJ 

Hwn 

NH18+ 

DOJ 

Oth 

NH18+ 

DOJ 

OthMR Tot. Reg. 

Hisp. 

Reg. 

Asn. 

Reg. Fil. Reg. 

Asn + 

Fil. 

Reg. 

Tot. 

Vote. 

Hisp. 

Vote. 

Asn. 

Vote. 

Fil. 

Vote. 

Asn + 

Fil. 

Vote. 

1 25,334 14,333 4,380 4,318 154 1,753 132 78 186 11,723 4,529 163 178 341 5,007 1,764 52 72 124 

2 27,857 11,478 9,589 4,324 165 1,873 142 58 228 18,294 5,234 357 233 590 9,841 2,340 163 109 272 

3 25,907 12,492 6,099 4,749 138 2,028 148 84 169 14,326 4,851 216 229 445 6,734 1,979 76 109 185 

4 25,636 12,830 4,800 5,266 97 2,240 143 58 202 13,096 4,704 302 268 570 6,210 1,974 134 101 235 

5 26,135 13,876 4,995 4,774 128 1,905 165 54 238 12,480 4,642 262 209 471 5,152 1,755 78 83 161 

Total 130,869 65,009 29,863 23,431 682 9,799 730 332 1,023 69,919 23,960 1,300 1,117 2,417 32,944 9,812 503 474 977 

Special Tabulation American Community Survey (ACS) 

Dist. 

Total 

CVAP 

Hisp 

CVAP 

NH Wht 

CVAP 

NH Blk 

CVAP 

NH Asn 

CVAP 

NH Ind 

CVAP 

NH Hwn 

CVAP 

NH MR 

CVAP 

Total 

CVAP 

Hisp 

CVAP 

NH Wht 

CVAP 

NH Blk 

CVAP 

NH Asn 

CVAP 

NH 

Ind 

CVAP 

NH 

Hwn 

CVAP 

NH MR 

CVAP 

NH Oth 

CVAP 

1 17,649 7,219 5,223 4,051 823 112 158 75 17,423 7,137 5,178 3,787 814 96 184 354 4,273 

2 23,265 7,393 9,973 3,983 1,361 265 220 66 23,281 7,358 10,017 3,857 1,184 64 286 760 4,125 

3 19,323 6,692 6,829 3,743 1,745 183 47 94 18,496 6,469 6,067 3,874 1,573 137 115 453 4,003 

4 16,435 6,307 4,598 3,921 1,126 124 35 324 17,275 6,457 5,188 3,807 1,248 153 73 567 4,404 

5 18,398 6,728 5,697 4,478 1,289 20 60 124 18,552 6,860 5,427 4,435 1,254 109 50 571 3,722 

Total 95,071 34,338 32,320 20,176 6,345 704 520 684 95,028 34,280 31,877 19,760 6,072 559 708 2,706 20,528 
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Public Plan 8 Percentages 

44 

Abbreviations: 

Dev. = Deviation 
Hisp = Hispanic 

NH = "Non-Hispanic" 
Wht = White 

Blk = Black / African American 

Ind = Native American 
Asn = Asian American 

Haw or Hwn = Hawaiian and Pacific Islander 
Oth = Other 

OthMR or MR = Multi-Race 

Fil = Filipino 
"DOJ" = Aggregated according to U.S. Department of  Justice guidance 

Reg = Voter Registration 
CVAP = Citizen Voting Age Population 

Dist. % Hisp. 

% NH 

Wht 

% NH 

DOJ Blk 

% NH 

DOJ Ind 

% NH 

DOJ Asn 

% NH 

DOJ 

Hwn 

% NH 

DOJ Oth 

% NH 

DOJ 

OthMR 

1 61.4% 13.8% 16.5% 0.5% 6.0% 0.5% 0.3% 0.9% 

2 45.8% 30.1% 15.7% 0.6% 6.1% 0.5% 0.2% 0.9% 

3 52.5% 19.5% 18.9% 0.5% 6.8% 0.6% 0.3% 0.8% 

4 54.2% 15.6% 20.4% 0.3% 7.7% 0.6% 0.2% 0.9% 

5 58.0% 15.5% 18.2% 0.4% 6.0% 0.6% 0.2% 1.0% 

Total 54.4% 18.9% 18.0% 0.5% 6.5% 0.6% 0.2% 0.9% 

Dist. 

% H18+ 

Pop 

% 

NH18+ 

Wht 

% 

NH18+ 

DOJ Blk 

% 

NH18+ 

DOJ Ind 

% 

NH18+ 

DOJ Asn 

% 

NH18+ 

DOJ 

Hwn 

% NH18+ 

DOJ Oth 

% 

NH18+ 

DOJ 

OthMR 

% Hisp. 

Reg. 

% Asn. 

Reg. 

% Fil. 

Reg. 

% Asn 

+ Fil. 

Reg. 

Hisp. 

Vote. 

Asn. 

Vote. 

Fil. 

Vote. 

Asn + 

Fil. Vote. 

1 56.6% 17.3% 17.0% 0.6% 6.9% 0.5% 0.3% 0.7% 38.6% 1.4% 1.5% 2.9% 35.2% 1.0% 1.4% 2.5% 

2 41.2% 34.4% 15.5% 0.6% 6.7% 0.5% 0.2% 0.8% 28.6% 2.0% 1.3% 3.2% 23.8% 1.7% 1.1% 2.8% 

3 48.2% 23.5% 18.3% 0.5% 7.8% 0.6% 0.3% 0.7% 33.9% 1.5% 1.6% 3.1% 29.4% 1.1% 1.6% 2.7% 

4 50.0% 18.7% 20.5% 0.4% 8.7% 0.6% 0.2% 0.8% 35.9% 2.3% 2.0% 4.4% 31.8% 2.2% 1.6% 3.8% 

5 53.1% 19.1% 18.3% 0.5% 7.3% 0.6% 0.2% 0.9% 37.2% 2.1% 1.7% 3.8% 34.1% 1.5% 1.6% 3.1% 

Total 49.7% 22.8% 17.9% 0.5% 7.5% 0.6% 0.3% 0.8% 34.3% 1.9% 1.6% 3.5% 29.8% 1.5% 1.4% 3.0% 

Special Tabulation Amercian Community Survey (ACS) 

Dist. 

% Total 

CVAP 

% Hisp 

CVAP 

% NH 

Wht 

CVAP 

% NH 

Blk CVAP 

% NH 

Asn 

CVAP 

% NH 

Ind 

CVAP 

% NH 

Hwn 

CVAP 

% NH 

MR 

CVAP 

% Total 

CVAP 

% Hisp 

CVAP 

% NH 

Wht 

CVAP 

% NH 

Blk 

CVAP 

% NH 

Asn 

CVAP 

% NH 

Ind 

CVAP 

% NH 

Hwn 

CVAP 

% NH 

MR 

CVAP 

% NH 

Oth 

CVAP 

1 69.7% 40.9% 29.6% 23.0% 4.7% 0.6% 0.9% 0.4% 68.8% 41.0% 29.7% 21.7% 4.7% 0.5% 1.1% 2.0% 24.5% 

2 83.5% 31.8% 42.9% 17.1% 5.8% 1.1% 0.9% 0.3% 83.6% 31.6% 43.0% 16.6% 5.1% 0.3% 1.2% 3.3% 17.7% 

3 74.6% 34.6% 35.3% 19.4% 9.0% 0.9% 0.2% 0.5% 71.4% 35.0% 32.8% 20.9% 8.5% 0.7% 0.6% 2.5% 21.6% 

4 64.1% 38.4% 28.0% 23.9% 6.8% 0.8% 0.2% 2.0% 67.4% 37.4% 30.0% 22.0% 7.2% 0.9% 0.4% 3.3% 25.5% 

5 70.4% 36.6% 31.0% 24.3% 7.0% 0.1% 0.3% 0.7% 71.0% 37.0% 29.3% 23.9% 6.8% 0.6% 0.3% 3.1% 20.1% 

Total 72.6% 36.1% 34.0% 21.2% 6.7% 0.7% 0.5% 0.7% 72.6% 36.1% 33.5% 20.8% 6.4% 0.6% 0.7% 2.8% 21.6% 
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National Demographics Corporation

City of Moreno Valley 2011 Redistricting
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n 2010 Census Population

q 2010 Census total: 193,365

n + 50,817 (50.0 %) growth from 2000 

n 54.4 % Hispanic

q +50,480 (+92.3 %) growth from 2000

n 18.9 % Non-Hispanic White

Current Demographics
Based on Census data from the 2010 Decennial Census and the 
Census Bureau’s American Community Survey.

n Other Data

q Citizen Voting Age Population

n From ACS: 36.1 % Hispanic

n From Census Special 
Tabulation: 36.1 % Hispanic

2

n 18.9 % Non-Hispanic White

q -9,308 (-25.4 %) from 2000

n 18.0 % Non-Hispanic Black

n 8.7 % Other

q 2010 Census Voting Age Population
n 49.7 % Hispanic

n 22.8 % Non-Hispanic White

n 17.9 % Non-Hispanic Black

n 10.0 % Other

Tabulation: 36.1 % Hispanic

q Voter Registration (Nov. 2010)
n 69,919 Total

n 34.3 % Hispanic-surname

q Voter Turnout (Nov. 2010)
n 32,944 Total

n 29.8 % Hispanic-surname
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District Tot. Pop. Deviation Pct. Dev.

1 32,765 -5,908 -15.28%

2 30,723 -7,950 -20.56%

3 58,576 19,903 51.46%

4 34,343 -4,330 -11.20%

Current District Total Population

5 36,958 -1,715 -4.43%

Total 193,365 27,853 72.02%

Ideal 38,673

3
Ideal population = total population / number of  districts
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Population Deviation

4
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Hispanic / Latino Population
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Current District Counts
Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind = Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of 

Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population

Plan 
Name Tot. Pop. Dev. % Dev. Hisp NH Wht

NH 
DOJ Blk

NH DOJ 
Ind

NH 
DOJ 
Asn

NH DOJ 
Hwn

NH 
DOJ 
Oth

NH DOJ 
OthMR

1 32,765 -5,908 -15.28% 20,416 5,215 4,934 196 1,406 244 87 267

2 30,723 -7,950 -20.56% 13,540 9,036 5,369 142 2,147 122 59 308

3 58,576 19,903 51.46% 27,094 12,765 12,042 311 5,317 293 188 566

4 34,343 -4,330 -11.20% 21,681 4,691 5,595 114 1,742 177 79 264

5 36,958 -1,715 -4.43% 22,438 4,866 6,788 150 2,020 264 67 365

Total 193,365 27,853 72.02% 105,169 36,573 34,728 913 12,632 1,100 480 1,770

Ideal 38,673

Plan 
Name 18+ Pop

H18+ 
Pop

NH18+ 
Wht

NH18+ 
DOJ Blk

NH18+ 
DOJ Ind

NH18+ 
DOJ 
Asn

NH18+ 
DOJ 
Hwn

NH18+ 
DOJ 
Oth

NH18+ 
DOJ 

OthMR Tot. Reg.
Hisp. 
Reg.

Asn. 
Reg. Fil. Reg.

Asn + 
Fil. 
Reg.

Tot. 
Vote.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + 
Fil. 

Vote.

6

Name 18+ Pop Pop Wht DOJ Blk DOJ Ind Asn Hwn Oth OthMR Tot. Reg. Reg. Reg. Fil. Reg. Reg. Vote. Vote. Vote. Vote. Vote.

1 21,678 12,350 4,323 3,374 143 1,110 168 62 148 10,489 4,018 142 134 276 4,563 1,549 59 57 116

2 22,085 8,799 7,392 3,758 114 1,693 85 43 201 14,267 3,985 269 228 497 7,454 1,785 111 104 215

3 40,513 17,090 10,364 8,188 230 4,007 190 133 311 23,080 6,941 490 399 889 11,607 2,994 203 171 374

4 22,551 13,318 3,830 3,642 81 1,358 117 49 156 11,150 4,691 174 192 366 4,962 1,901 62 81 143

5 24,042 13,452 3,954 4,469 114 1,631 170 45 207 10,933 4,325 225 164 389 4,358 1,583 68 61 129

Total 130,869 65,009 29,863 23,431 682 9,799 730 332 1,023 69,919 23,960 1,300 1,117 2,417 32,944 9,812 503 474 977

Special Tabulation American Community Survey (ACS)

Plan 
Name

Total 
CVAP

Hisp 
CVAP

NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH Ind 
CVAP

NH Hwn 
CVAP

NH MR 
CVAP

Total 
CVAP

Hisp 
CVAP

NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH Ind 
CVAP

NH 
Hwn 

CVAP
NH MR 
CVAP

NH Oth 
CVAP

1 15,286 6,219 5,227 2,835 651 50 206 100 15,509 6,277 5,293 2,867 623 39 290 328 3,591

2 18,698 5,831 8,058 3,287 1,254 204 0 65 18,568 5,632 8,148 3,212 1,083 121 54 526 3,333

3 29,076 8,963 10,467 6,359 2,570 258 213 260 29,318 9,369 10,226 6,218 2,398 202 260 931 5,723

4 15,368 6,664 4,354 3,113 835 172 41 183 15,166 6,425 4,167 3,128 956 151 55 383 4,302

5 16,643 6,661 4,215 4,584 1,036 20 60 75 16,467 6,578 4,044 4,334 1,012 46 50 537 3,579

Total 95,071 34,338 32,320 20,176 6,345 704 520 684 95,028 34,281 31,877 19,760 6,072 559 708 2,705 20,528

-3
48
-

It
em

 N
o.

 E
.1

 



Plan 
Name % Hisp.

% NH 
Wht

% NH 
DOJ Blk

% NH 
DOJ Ind

% NH 
DOJ Asn

% NH 
DOJ 
Hwn

% NH 
DOJ Oth

% NH 
DOJ 

OthMR

1 62.3% 15.9% 15.1% 0.6% 4.3% 0.7% 0.3% 0.8%

2 44.1% 29.4% 17.5% 0.5% 7.0% 0.4% 0.2% 1.0%

3 46.3% 21.8% 20.6% 0.5% 9.1% 0.5% 0.3% 1.0%

4 63.1% 13.7% 16.3% 0.3% 5.1% 0.5% 0.2% 0.8%

5 60.7% 13.2% 18.4% 0.4% 5.5% 0.7% 0.2% 1.0%

Total 54.4% 18.9% 18.0% 0.5% 6.5% 0.6% 0.2% 0.9%

Plan 
Name

% H18+ 
Pop

% NH18+ 
Wht

% NH18+ 
DOJ Blk

% NH18+ 
DOJ Ind

% 
NH18+ 

DOJ Asn

% 
NH18+ 

DOJ 
Hwn

% NH18+ 
DOJ Oth

% 
NH18+ 

DOJ 
OthMR

% Hisp. 
Reg.

% Asn. 
Reg.

% Fil. 
Reg.

% Asn + 
Fil. Reg.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + Fil. 
Vote.

Current District Percentages
Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind = Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population

Name Pop Wht DOJ Blk DOJ Ind DOJ Asn Hwn DOJ Oth OthMR Reg. Reg. Reg. Fil. Reg. Vote. Vote. Vote. Vote.

1 57.0% 19.9% 15.6% 0.7% 5.1% 0.8% 0.3% 0.7% 38.3% 1.4% 1.3% 2.6% 33.9% 1.3% 1.2% 2.5%

2 39.8% 33.5% 17.0% 0.5% 7.7% 0.4% 0.2% 0.9% 27.9% 1.9% 1.6% 3.5% 23.9% 1.5% 1.4% 2.9%

3 42.2% 25.6% 20.2% 0.6% 9.9% 0.5% 0.3% 0.8% 30.1% 2.1% 1.7% 3.9% 25.8% 1.7% 1.5% 3.2%

4 59.1% 17.0% 16.2% 0.4% 6.0% 0.5% 0.2% 0.7% 42.1% 1.6% 1.7% 3.3% 38.3% 1.2% 1.6% 2.9%

5 56.0% 16.4% 18.6% 0.5% 6.8% 0.7% 0.2% 0.9% 39.6% 2.1% 1.5% 3.6% 36.3% 1.6% 1.4% 3.0%

Total 49.7% 22.8% 17.9% 0.5% 7.5% 0.6% 0.3% 0.8% 34.3% 1.9% 1.6% 3.5% 29.8% 1.5% 1.4% 3.0%

Special Tabulation Amercian Community Survey (ACS)

Plan 
Name

% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP
% NH Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP

% NH 
Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP

% NH 
Oth 

CVAP

1 70.5% 40.7% 34.2% 18.5% 4.3% 0.3% 1.3% 0.7% 71.5% 40.5% 34.1% 18.5% 4.0% 0.3% 1.9% 2.1% 23.2%

2 84.7% 31.2% 43.1% 17.6% 6.7% 1.1% 0.0% 0.3% 84.1% 30.3% 43.9% 17.3% 5.8% 0.7% 0.3% 2.8% 18.0%

3 71.8% 30.8% 36.0% 21.9% 8.8% 0.9% 0.7% 0.9% 72.4% 32.0% 34.9% 21.2% 8.2% 0.7% 0.9% 3.2% 19.5%

4 68.1% 43.4% 28.3% 20.3% 5.4% 1.1% 0.3% 1.2% 67.3% 42.4% 27.5% 20.6% 6.3% 1.0% 0.4% 2.5% 28.4%

5 69.2% 40.0% 25.3% 27.5% 6.2% 0.1% 0.4% 0.5% 68.5% 39.9% 24.6% 26.3% 6.1% 0.3% 0.3% 3.3% 21.7%

Total 72.6% 36.1% 34.0% 21.2% 6.7% 0.7% 0.5% 0.7% 72.6% 36.1% 33.5% 20.8% 6.4% 0.6% 0.7% 2.8% 21.6%

7
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n Equal Population

n Comply with Federal Voting Rights Act

n Respect communities of interest

n Follow Visible (natural & man-made) boundaries
q Make it easy for residents of a district to understand its borders (and to engage their 

neighbors in precinct walking or other election activities)
q But do not use Highway 99 – try for districts that combine areas east and west of 99.

n Compact & contiguous districts
q Also makes it easier for voters to understand their district’s borders.

Redistricting Criteria

q Also makes it easier for voters to understand their district’s borders.

n Continuity in office
q Redistricting, an administrative process, should not tell the voters they can no longer elect a 

candidate they have previously elected (which is what happens when two or more incumbents 
are “paired”).

n Population growth
q Growth is much less certain in 2011 than it was in 2011, so this is harder to justify than it was 

in 2001.

n Preserve Core of existing districts
q Don’t move voters around unless needed to achieve one of the other goals.

8/25/2010 www.NDCresearch.com 8
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Draft Plan 1 Map
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Notes:
Key difference: Dist. 4 moves east.
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Draft Plan 1 Counts

Plan 1 Tot. Pop. Dev. % Dev. Hisp NH Wht

NH 
DOJ 
Blk

NH DOJ 
Ind

NH 
DOJ 
Asn

NH DOJ 
Hwn

NH 
DOJ 
Oth

NH DOJ 
OthMR

1 38,545 -128 -0.33% 23,541 6,307 6,085 217 1,738 251 104 302

2 38,822 149 0.39% 17,289 10,301 7,800 184 2,601 159 81 407

3 38,811 138 0.36% 17,136 9,647 7,338 229 3,739 202 142 378

4 38,666 -7 -0.02% 22,143 5,328 7,860 146 2,549 207 92 341

5 38,521 -152 -0.39% 25,060 4,990 5,645 137 2,005 281 61 342

Total 193,365 301 0.78% 105,169 36,573 34,728 913 12,632 1,100 480 1,770

Ideal 38,673

NH18+ NH18+ NH18+ NH18+ Asn + Asn + 

Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind= Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of 

Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population

10

Plan 1 18+ Pop
H18+ 
Pop

NH18+ 
Wht

NH18+ 
DOJ Blk

NH18+ 
DOJ Ind

NH18+ 
DOJ 
Asn

NH18+ 
DOJ 
Hwn

NH18+ 
DOJ 
Oth

NH18+ 
DOJ 

OthMR Tot. Reg.
Hisp. 
Reg.

Asn. 
Reg. Fil. Reg.

Asn + 
Fil. 
Reg.

Tot. 
Vote.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + 
Fil. 

Vote.

1 25,708 14,389 5,241 4,105 158 1,397 183 68 167 12,829 4,842 162 166 328 5,633 1,894 62 79 141

2 27,425 11,067 8,389 5,326 147 2,060 111 58 267 16,616 4,696 316 261 577 8,320 2,023 123 115 238

3 27,256 10,902 7,855 5,068 176 2,812 121 100 222 16,329 4,682 366 268 634 8,545 2,061 155 122 277

4 25,463 13,595 4,282 5,152 99 1,943 142 64 186 12,636 4,799 243 254 497 5,713 1,983 91 96 187

5 25,017 15,056 4,096 3,780 102 1,587 173 42 181 11,509 4,941 213 168 381 4,733 1,851 72 62 134

Total 130,869 65,009 29,863 23,431 682 9,799 730 332 1,023 69,919 23,960 1,300 1,117 2,417 32,944 9,812 503 474 977

Special Tabulation American Community Survey (ACS)

Plan 1
Total 

CVAP
Hisp 

CVAP
NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH Ind 
CVAP

NH Hwn 
CVAP

NH MR 
CVAP

Total 
CVAP

Hisp 
CVAP

NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH 
Ind 

CVAP

NH 
Hwn 

CVAP
NH MR 
CVAP

NH Oth 
CVAP

1 18,903 7,686 6,344 3,551 892 107 212 114 18,835 7,735 6,194 3,572 861 69 298 354 4,326

2 22,704 7,124 9,212 4,469 1,545 204 60 89 22,591 6,934 9,293 4,369 1,353 143 104 682 3,805

3 20,153 5,874 7,861 4,115 1,805 216 188 104 20,185 6,222 7,589 3,947 1,545 155 234 706 3,706

4 16,931 6,369 4,966 3,955 1,185 85 36 325 16,880 6,053 5,018 3,860 1,378 90 39 489 4,137

5 16,380 7,285 3,937 4,086 918 92 24 51 16,537 7,336 3,783 4,011 935 102 32 476 4,554

Total 95,071 34,338 32,320 20,176 6,345 704 520 684 95,028 34,280 31,877 19,760 6,072 559 708 2,706 20,528
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Draft Plan 1 Percentages
Plan 2 % Hisp.

% NH 
Wht

% NH 
DOJ Blk

% NH 
DOJ Ind

% NH 
DOJ Asn

% NH 
DOJ 
Hwn

% NH 
DOJ Oth

% NH 
DOJ 

OthMR

1 62.1% 15.7% 15.6% 0.5% 4.4% 0.7% 0.3% 0.8%

2 44.7% 30.2% 16.2% 0.6% 6.7% 0.4% 0.2% 0.9%

3 44.3% 21.5% 21.3% 0.5% 10.4% 0.6% 0.4% 1.0%

4 60.1% 13.9% 18.4% 0.4% 5.6% 0.5% 0.2% 0.8%

5 60.9% 13.1% 18.2% 0.4% 5.5% 0.7% 0.2% 1.0%

Total 54.4% 18.9% 18.0% 0.5% 6.5% 0.6% 0.2% 0.9%

Plan 2
% H18+ 

Pop
% NH18+ 

Wht
% NH18+ 
DOJ Blk

% NH18+ 
DOJ Ind

% 
NH18+ 

DOJ Asn

% 
NH18+ 

DOJ 
Hwn

% NH18+ 
DOJ Oth

% 
NH18+ 

DOJ 
OthMR

% Hisp. 
Reg.

% Asn. 
Reg.

% Fil. 
Reg.

% Asn + 
Fil. Reg.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + Fil. 
Vote.

Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind= Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population

11

Plan 2 Pop Wht DOJ Blk DOJ Ind DOJ Asn Hwn DOJ Oth OthMR Reg. Reg. Reg. Fil. Reg. Vote. Vote. Vote. Vote.

1 57.0% 19.7% 15.8% 0.6% 5.3% 0.7% 0.3% 0.6% 38.8% 1.3% 1.3% 2.6% 34.7% 1.3% 1.3% 2.5%

2 40.5% 34.4% 15.9% 0.6% 7.3% 0.3% 0.2% 0.8% 28.2% 2.0% 1.4% 3.4% 23.8% 1.6% 1.2% 2.8%

3 40.3% 25.2% 20.8% 0.5% 11.4% 0.5% 0.4% 0.8% 29.2% 2.2% 2.0% 4.2% 25.2% 1.8% 1.7% 3.4%

4 55.9% 17.1% 18.5% 0.4% 6.6% 0.5% 0.2% 0.7% 39.5% 1.6% 1.8% 3.5% 35.9% 1.3% 1.7% 3.0%

5 56.1% 16.4% 18.5% 0.5% 6.8% 0.7% 0.2% 0.9% 39.8% 2.0% 1.5% 3.5% 36.6% 1.5% 1.4% 2.9%

Total 49.7% 22.8% 17.9% 0.5% 7.5% 0.6% 0.3% 0.8% 34.3% 1.9% 1.6% 3.5% 29.8% 1.5% 1.4% 3.0%

Special Tabulation Amercian Community Survey (ACS)

Plan 2
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP
% NH Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP

% NH 
Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP

% NH 
Oth 

CVAP

1 70.8% 42.5% 31.6% 18.3% 5.0% 0.7% 1.3% 0.6% 72.1% 42.2% 32.0% 18.4% 4.5% 0.5% 1.8% 1.8% 24.5%

2 85.7% 31.5% 43.7% 16.9% 6.1% 1.1% 0.4% 0.3% 84.3% 31.2% 43.8% 16.5% 5.4% 0.6% 0.5% 3.2% 17.9%

3 69.4% 29.2% 34.7% 23.7% 10.4% 0.9% 0.5% 0.7% 70.9% 30.9% 34.5% 22.2% 8.8% 0.8% 0.9% 2.9% 19.2%

4 67.7% 39.2% 30.7% 21.6% 5.7% 0.8% 0.2% 1.8% 66.5% 38.0% 28.8% 22.7% 7.3% 0.8% 0.2% 2.9% 25.8%

5 68.4% 40.3% 25.5% 27.2% 6.1% 0.1% 0.4% 0.4% 68.1% 40.2% 24.7% 25.9% 6.2% 0.3% 0.3% 3.2% 22.0%

Total 72.6% 36.1% 34.0% 21.2% 6.7% 0.7% 0.5% 0.7% 72.6% 36.1% 33.5% 20.8% 6.4% 0.6% 0.7% 2.8% 21.6%
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Draft Plan 2 Map
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Notes:
Key difference: Dist. 2 wraps 
around to the east.
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Draft Plan 2 Counts
Plan 2 Tot. Pop. Dev. % Dev. Hisp NH Wht

NH 
DOJ Blk

NH DOJ 
Ind

NH 
DOJ 
Asn

NH DOJ 
Hwn

NH 
DOJ 
Oth

NH DOJ 
OthMR

1 38,151 -522 -1.35% 23,674 5,997 5,947 202 1,673 260 103 295

2 38,829 156 0.40% 17,375 11,744 6,305 214 2,612 136 78 365

3 38,934 261 0.67% 17,265 8,366 8,296 192 4,052 225 141 397

4 38,802 129 0.33% 23,327 5,398 7,136 150 2,181 201 83 326

5 38,649 -24 -0.06% 23,528 5,068 7,044 155 2,114 278 75 387

Total 193,365 783 2.02% 105,169 36,573 34,728 913 12,632 1,100 480 1,770

Ideal 38,673

H18+ NH18+ NH18+ NH18+ 
NH18+ 

DOJ 
NH18+ 

DOJ 
NH18+ 

DOJ 
NH18+ 

DOJ Hisp. Asn. 
Asn + 

Fil. Tot. Hisp. Asn. Fil. 
Asn + 

Fil. 

Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind = Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of 

Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population

13

Plan 2 18+ Pop Pop Wht DOJ Blk DOJ Ind Asn Hwn Oth OthMR Tot. Reg. Reg. Reg. Fil. Reg. Reg. Vote. Vote. Vote. Vote. Vote.

1 25,313 14,440 4,979 4,006 145 1,329 183 69 162 12,415 4,820 164 156 320 5,419 1,881 68 70 138

2 28,030 11,353 9,636 4,443 168 2,040 98 56 236 18,266 5,160 363 251 614 9,754 2,319 157 118 275

3 26,751 10,790 6,736 5,577 144 3,048 135 102 219 15,135 4,425 337 306 643 7,453 1,875 131 126 257

4 25,747 14,383 4,412 4,774 108 1,690 136 56 188 12,725 5,026 208 234 442 5,796 2,080 77 97 174

5 25,028 14,043 4,100 4,631 117 1,692 178 49 218 11,378 4,529 228 170 398 4,522 1,657 70 63 133

Total 130,869 65,009 29,863 23,431 682 9,799 730 332 1,023 69,919 23,960 1,300 1,117 2,417 32,944 9,812 503 474 977

Special Tabulation American Community Survey (ACS)

Plan 2
Total 

CVAP
Hisp 

CVAP
NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH Ind 
CVAP

NH Hwn 
CVAP

NH MR 
CVAP

Total 
CVAP

Hisp 
CVAP

NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH Ind 
CVAP

NH 
Hwn 

CVAP
NH MR 
CVAP

NH Oth 
CVAP

1 17,931 7,613 5,674 3,283 905 124 236 100 18,263 7,704 5,850 3,359 831 83 324 336 4,471

2 24,021 7,578 10,488 4,062 1,461 254 104 75 23,637 7,377 10,345 3,891 1,272 138 121 765 4,240

3 18,575 5,420 6,446 4,398 1,938 168 92 122 18,975 5,860 6,550 4,206 1,661 159 176 553 3,649

4 17,429 6,830 5,352 3,772 989 139 28 312 17,121 6,498 4,926 3,886 1,249 132 37 504 4,421

5 17,114 6,897 4,360 4,661 1,052 20 60 75 17,033 6,843 4,206 4,418 1,060 46 50 546 3,747

Total 95,071 34,338 32,320 20,176 6,345 704 520 684 95,028 34,280 31,877 19,760 6,072 559 708 2,706 20,528
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Draft Plan 2 Percentages
Plan 2 % Hisp.

% NH 
Wht

% NH 
DOJ Blk

% NH 
DOJ Ind

% NH 
DOJ Asn

% NH 
DOJ 
Hwn

% NH 
DOJ Oth

% NH 
DOJ 

OthMR

1 53.0% 36.0% 2.9% 1.1% 6.4% 0.2% 0.2% 0.2%

2 67.3% 26.2% 3.0% 0.9% 2.4% 0.0% 0.1% 0.1%

3 84.3% 11.5% 2.2% 0.8% 0.8% 0.1% 0.1% 0.3%

4 87.2% 8.2% 3.0% 0.5% 0.9% 0.0% 0.0% 0.1%

5 86.3% 8.6% 3.2% 0.7% 0.7% 0.0% 0.2% 0.2%

6 82.5% 10.8% 3.2% 0.9% 2.0% 0.1% 0.1% 0.4%

Total 76.7% 16.9% 2.9% 0.8% 2.2% 0.1% 0.1% 0.2%

Plan 2
% H18+ 

Pop

% 
NH18+ 

Wht

% 
NH18+ 
DOJ Blk

% NH18+ 
DOJ Ind

% 
NH18+ 

DOJ Asn

% 
NH18+ 

DOJ 
Hwn

% NH18+ 
DOJ Oth

% 
NH18+ 

DOJ 
OthMR

% Hisp. 
Reg.

% Asn. 
Reg. % Fil. Reg.

% Asn + 
Fil. Reg.

Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind = Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population

14

Plan 2 Pop Wht DOJ Blk DOJ Ind DOJ Asn Hwn DOJ Oth OthMR Reg. Reg. % Fil. Reg. Fil. Reg.

1 47.6% 40.9% 3.0% 1.2% 6.7% 0.2% 0.1% 0.3% 36.6% 2.7% 1.1% 62.7%

2 61.2% 32.0% 3.0% 0.9% 2.6% 0.1% 0.1% 0.1% 44.0% 1.0% 1.2% 56.0%

3 80.7% 14.7% 2.3% 0.9% 0.8% 0.2% 0.1% 0.3% 57.2% 0.9% 2.0% 48.1%

4 84.1% 11.2% 3.0% 0.6% 1.0% 0.0% 0.0% 0.1% 64.9% 0.7% 1.1% 40.2%

5 82.5% 11.6% 3.8% 0.8% 0.8% 0.1% 0.2% 0.2% 58.8% 0.7% 1.1% 46.5%

6 78.9% 13.9% 3.4% 0.9% 2.3% 0.1% 0.2% 0.3% 60.9% 1.0% 1.3% 44.4%

Total 71.9% 21.2% 3.1% 0.9% 2.5% 0.1% 0.1% 0.2% 50.0% 1.4% 1.3% 52.4%

Special Tabulation Amercian Community Survey (ACS)

Plan 2
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP
% NH Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP
% Total 
CVAP

% Hisp 
CVAP

% NH Wht 
CVAP

% NH 
Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP

% NH 
Oth 

CVAP

1 83.1% 42.0% 48.8% 3.8% 3.4% 1.9% 0.0% 0.0% 79.5% 39.7% 50.7% 4.6% 3.2% 2.0% 0.0% 2.3% 10.1%

2 70.6% 42.8% 46.8% 6.8% 3.4% 0.2% 0.0% 0.0% 74.1% 47.1% 43.8% 5.1% 2.6% 1.5% 0.0% 1.6% 11.1%

3 42.6% 63.4% 30.4% 2.4% 1.8% 2.0% 0.1% 0.0% 51.8% 57.2% 33.6% 4.3% 2.6% 3.1% 0.1% 3.0% 14.2%

4 54.1% 60.4% 29.3% 4.6% 5.1% 0.7% 0.0% 0.0% 48.2% 60.4% 31.0% 4.4% 1.8% 3.8% 0.0% 2.5% 14.9%

5 42.5% 54.8% 31.1% 10.8% 1.5% 1.5% 0.0% 0.0% 44.0% 61.0% 25.4% 10.9% 1.5% 1.4% 0.0% 2.3% 17.5%

6 50.1% 64.6% 25.2% 9.5% 1.1% 0.0% 0.0% 0.0% 50.2% 59.0% 29.9% 9.3% 1.3% 0.7% 0.0% 1.5% 16.1%

Total 57.8% 52.2% 37.9% 6.0% 2.9% 1.1% 0.0% 0.0% 58.5% 51.8% 38.2% 6.1% 2.3% 2.1% 0.0% 2.2% 13.3%
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Draft Plan 3 Map
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Notes:
Key difference: Dist. 4 moves east,
Dist. 2 moves into Dist. 1.
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Draft Plan 3 Counts
Plan 3 Tot. Pop. Dev. % Dev. Hisp NH Wht

NH 
DOJ Blk

NH DOJ 
Ind

NH 
DOJ 
Asn

NH DOJ 
Hwn

NH 
DOJ 
Oth

NH DOJ 
OthMR

1 38,312 -361 -0.93% 23,807 6,059 5,961 191 1,709 206 84 295

2 38,872 199 0.51% 17,552 10,653 7,375 197 2,424 193 85 393

3 38,358 -315 -0.81% 17,086 9,585 7,095 230 3,659 179 139 385

4 39,025 352 0.91% 22,104 5,362 8,086 144 2,663 228 97 341

5 38,798 125 0.32% 24,620 4,914 6,211 151 2,177 294 75 356

Total 193,365 713 1.84% 105,169 36,573 34,728 913 12,632 1,100 480 1,770

Ideal 38,673

H18+ NH18+ NH18+ NH18+ 
NH18+ 

DOJ 
NH18+ 

DOJ 
NH18+ 

DOJ 
NH18+ 

DOJ Hisp. Asn. 
Asn + 

Fil. Tot. Hisp. Asn. Fil. 
Asn + 

Fil. 

Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind= Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of 

Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population

16

Plan 3 18+ Pop
H18+ 
Pop

NH18+ 
Wht

NH18+ 
DOJ Blk

NH18+ 
DOJ Ind

DOJ 
Asn

DOJ 
Hwn

DOJ 
Oth

DOJ 
OthMR Tot. Reg.

Hisp. 
Reg.

Asn. 
Reg. Fil. Reg.

Fil. 
Reg.

Tot. 
Vote.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Fil. 
Vote.

1 25,603 14,633 5,081 4,022 139 1,357 151 53 167 12,587 4,906 160 157 317 5,509 1,916 54 68 122

2 27,467 11,216 8,689 5,050 154 1,908 134 61 255 16,926 4,791 303 253 556 8,615 2,099 130 114 244

3 27,045 10,893 7,841 4,945 175 2,759 110 99 223 16,322 4,702 354 262 616 8,583 2,076 148 122 270

4 25,630 13,552 4,264 5,275 102 2,031 153 67 186 12,608 4,740 252 264 516 5,647 1,955 97 98 195

5 25,124 14,715 3,988 4,139 112 1,744 182 52 192 11,476 4,821 231 181 412 4,590 1,766 74 72 146

Total 130,869 65,009 29,863 23,431 682 9,799 730 332 1,023 69,919 23,960 1,300 1,117 2,417 32,944 9,812 503 474 977

Special Tabulation American Community Survey (ACS)

Plan 3
Total 

CVAP
Hisp 

CVAP
NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH Ind 
CVAP

NH Hwn 
CVAP

NH MR 
CVAP

Total 
CVAP

Hisp 
CVAP

NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH Ind 
CVAP

NH 
Hwn 

CVAP
NH MR 
CVAP

NH Oth 
CVAP

1 18,452 7,697 5,989 3,554 722 194 213 93 18,446 7,789 5,742 3,618 764 118 301 333 4,550

2 23,099 7,299 9,569 4,276 1,553 204 84 110 23,035 7,152 9,723 4,173 1,328 151 136 685 3,933

3 20,108 5,984 7,800 4,135 1,697 216 185 99 20,115 6,278 7,536 3,938 1,497 160 232 694 3,704

4 16,984 6,397 4,932 3,971 1,244 70 37 322 16,994 6,091 5,051 3,888 1,389 91 40 492 4,162

5 16,428 6,962 4,030 4,240 1,128 20 0 60 16,438 6,970 3,825 4,143 1,094 40 0 501 4,179

Total 95,071 34,338 32,320 20,176 6,345 704 520 684 95,028 34,280 31,877 19,760 6,072 559 708 2,706 20,528
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Draft Plan 3 Percentages
% Hisp. % NH Wht

% NH 
DOJ Blk

% NH 
DOJ Ind

% NH 
DOJ Asn

% NH 
DOJ 
Hwn

% NH 
DOJ Oth

% NH 
DOJ 

OthMR

62.1% 15.8% 15.6% 0.5% 4.5% 0.5% 0.2% 0.8%

45.2% 27.4% 19.0% 0.5% 6.2% 0.5% 0.2% 1.0%

44.5% 25.0% 18.5% 0.6% 9.5% 0.5% 0.4% 1.0%

56.6% 13.7% 20.7% 0.4% 6.8% 0.6% 0.2% 0.9%

63.5% 12.7% 16.0% 0.4% 5.6% 0.8% 0.2% 0.9%

54.4% 18.9% 18.0% 0.5% 6.5% 0.6% 0.2% 0.9%

% H18+ 
Pop

% NH18+ 
Wht

% NH18+ 
DOJ Blk

% NH18+ 
DOJ Ind

% NH18+ 
DOJ Asn

% 
NH18+ 

DOJ 
Hwn

% NH18+ 
DOJ Oth

% 
NH18+ 

DOJ 
OthMR

% Hisp. 
Reg.

% Asn. 
Reg. % Fil. Reg.

% Asn + 
Fil. Reg.

Hisp. 
Vote.

Asn. 
Vote. Fil. Vote.

Asn + Fil. 
Vote.

Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind= Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population

17

Pop Wht DOJ Blk DOJ Ind DOJ Asn Hwn DOJ Oth OthMR Reg. Reg. % Fil. Reg. Fil. Reg. Vote. Vote. Fil. Vote. Vote.

57.2% 19.8% 15.7% 0.5% 5.3% 0.6% 0.2% 0.7% 39.0% 1.3% 1.2% 2.5% 34.8% 1.0% 1.2% 2.2%

40.8% 31.6% 18.4% 0.6% 6.9% 0.5% 0.2% 0.9% 28.3% 1.8% 1.5% 3.3% 24.4% 1.5% 1.3% 2.8%

40.3% 29.0% 18.3% 0.6% 10.2% 0.4% 0.4% 0.8% 28.8% 2.2% 1.6% 3.8% 24.2% 1.7% 1.4% 3.1%

52.9% 16.6% 20.6% 0.4% 7.9% 0.6% 0.3% 0.7% 37.6% 2.0% 2.1% 4.1% 34.6% 1.7% 1.7% 3.5%

58.6% 15.9% 16.5% 0.4% 6.9% 0.7% 0.2% 0.8% 42.0% 2.0% 1.6% 3.6% 38.5% 1.6% 1.6% 3.2%

49.7% 22.8% 17.9% 0.5% 7.5% 0.6% 0.3% 0.8% 34.3% 1.9% 1.6% 3.5% 29.8% 1.5% 1.4% 3.0%

Special Tabulation Amercian Community Survey (ACS)

% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP
% NH Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP

% NH 
Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP

% NH 
Oth 

CVAP

72.1% 41.7% 32.5% 19.3% 3.9% 1.1% 1.2% 0.5% 72.0% 42.2% 31.1% 19.6% 4.1% 0.6% 1.6% 1.8% 24.7%

84.1% 31.6% 41.4% 18.5% 6.7% 0.9% 0.4% 0.5% 83.9% 31.0% 42.2% 18.1% 5.8% 0.7% 0.6% 3.0% 17.1%

74.3% 29.8% 38.8% 20.6% 8.4% 1.1% 0.9% 0.5% 74.4% 31.2% 37.5% 19.6% 7.4% 0.8% 1.2% 3.5% 18.4%

66.3% 37.7% 29.0% 23.4% 7.3% 0.4% 0.2% 1.9% 66.3% 35.8% 29.7% 22.9% 8.2% 0.5% 0.2% 2.9% 24.5%

65.4% 42.4% 24.5% 25.8% 6.9% 0.1% 0.0% 0.4% 65.4% 42.4% 23.3% 25.2% 6.7% 0.2% 0.0% 3.0% 25.4%

72.6% 36.1% 34.0% 21.2% 6.7% 0.7% 0.5% 0.7% 72.6% 36.1% 33.5% 20.8% 6.4% 0.6% 0.7% 2.8% 21.6%
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Draft Plan 4 Map

8/25/2010 18www.NDCresearch.com

Notes:
Key difference: Dist. 1 moves east.
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Draft Plan 4 Counts
Plan 4 Tot. Pop. Dev. % Dev. Hisp NH Wht

NH 
DOJ Blk

NH DOJ 
Ind

NH 
DOJ 
Asn

NH DOJ 
Hwn

NH 
DOJ 
Oth

NH DOJ 
OthMR

1 39,432 759 1.96% 22,992 6,950 6,124 238 2,424 245 116 343

2 38,504 -169 -0.44% 17,139 10,822 7,282 195 2,457 153 73 383

3 38,660 -13 -0.03% 16,306 8,580 8,980 174 3,856 221 133 410

4 38,349 -324 -0.84% 24,225 5,478 6,109 146 1,836 209 80 266

5 38,420 -253 -0.65% 24,507 4,743 6,233 160 2,059 272 78 368

Total 193,365 1,083 2.80% 105,169 36,573 34,728 913 12,632 1,100 480 1,770

Ideal 38,673

H18+ NH18+ NH18+ NH18+ 
NH18+ 

DOJ 
NH18+ 

DOJ 
NH18+ 

DOJ 
NH18+ 

DOJ Hisp. Asn. 
Asn + 

Fil. Tot. Hisp. Asn. Fil. 
Asn + 

Fil. 

Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind= Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of 

Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population

19

Plan 4 18+ Pop Pop Wht DOJ Blk DOJ Ind Asn Hwn Oth OthMR Tot. Reg. Reg. Reg. Fil. Reg. Reg. Vote. Vote. Vote. Vote. Vote.

1 26,716 14,305 5,687 4,247 179 1,850 171 76 201 14,148 5,169 253 202 455 6,624 2,147 103 92 195

2 27,370 11,030 8,847 5,009 154 1,926 105 51 248 17,082 4,746 315 241 556 8,816 2,088 126 107 233

3 26,804 10,265 6,978 6,049 127 2,923 147 102 213 15,252 4,297 327 314 641 7,612 1,834 141 124 265

4 25,316 14,911 4,507 4,005 104 1,437 136 49 167 12,561 5,215 183 192 375 5,632 2,124 63 86 149

5 24,663 14,498 3,844 4,121 118 1,663 171 54 194 10,876 4,533 222 168 390 4,260 1,619 70 65 135

Total 130,869 65,009 29,863 23,431 682 9,799 730 332 1,023 69,919 23,960 1,300 1,117 2,417 32,944 9,812 503 474 977

Special Tabulation American Community Survey (ACS)

Plan 4
Total 

CVAP
Hisp 

CVAP
NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH Ind 
CVAP

NH Hwn 
CVAP

NH MR 
CVAP

Total 
CVAP

Hisp 
CVAP

NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH Ind 
CVAP

NH 
Hwn 

CVAP
NH MR 
CVAP

NH Oth 
CVAP

1 19,737 7,531 6,692 4,114 1,046 74 207 75 19,976 7,550 6,862 3,862 1,016 74 298 489 4,255

2 23,489 7,326 9,744 4,408 1,453 244 230 80 23,165 7,066 9,726 4,305 1,284 148 214 745 3,905

3 18,372 5,322 6,665 4,023 1,911 179 42 238 19,033 5,901 6,802 4,041 1,663 157 137 577 3,698

4 17,602 7,513 5,175 3,542 954 187 41 186 17,113 7,174 4,653 3,636 1,119 165 59 451 4,802

5 15,871 6,646 4,045 4,090 981 20 0 105 15,740 6,589 3,834 3,916 990 16 0 444 3,869

Total 95,071 34,338 32,320 20,176 6,345 704 520 684 95,028 34,280 31,877 19,760 6,072 559 708 2,706 20,528
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Draft Plan 4 Percentages
Plan 4 % Hisp.

% NH 
Wht

% NH 
DOJ Blk

% NH 
DOJ Ind

% NH 
DOJ Asn

% NH 
DOJ 
Hwn

% NH 
DOJ Oth

% NH 
DOJ 

OthMR
1 58.3% 17.6% 15.5% 0.6% 6.1% 0.6% 0.3% 0.9%
2 44.5% 28.1% 18.9% 0.5% 6.4% 0.4% 0.2% 1.0%

3 42.2% 22.2% 23.2% 0.5% 10.0% 0.6% 0.3% 1.1%
4 63.2% 14.3% 15.9% 0.4% 4.8% 0.5% 0.2% 0.7%
5 63.8% 12.3% 16.2% 0.4% 5.4% 0.7% 0.2% 1.0%

Total 54.4% 18.9% 18.0% 0.5% 6.5% 0.6% 0.2% 0.9%

Plan 4
% H18+ 

Pop
% NH18+ 

Wht
% NH18+ 
DOJ Blk

% NH18+ 
DOJ Ind

% 
NH18+ 

DOJ Asn

% 
NH18+ 

DOJ 
Hwn

% NH18+ 
DOJ Oth

% 
NH18+ 

DOJ 
OthMR

% Hisp. 
Reg.

% Asn. 
Reg.

% Fil. 
Reg.

% Asn + 
Fil. Reg.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + Fil. 
Vote.

Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind= Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population

20

Plan 4 Pop Wht DOJ Blk DOJ Ind DOJ Asn Hwn DOJ Oth OthMR Reg. Reg. Reg. Fil. Reg. Vote. Vote. Vote. Vote.
1 53.5% 21.3% 15.9% 0.7% 6.9% 0.6% 0.3% 0.8% 36.5% 1.8% 1.4% 3.2% 32.4% 1.6% 1.4% 2.9%
2 40.3% 32.3% 18.3% 0.6% 7.0% 0.4% 0.2% 0.9% 27.8% 1.8% 1.4% 3.3% 23.7% 1.4% 1.2% 2.6%
3 38.3% 26.0% 22.6% 0.5% 10.9% 0.5% 0.4% 0.8% 28.2% 2.1% 2.1% 4.2% 24.1% 1.9% 1.6% 3.5%

4 58.9% 17.8% 15.8% 0.4% 5.7% 0.5% 0.2% 0.7% 41.5% 1.5% 1.5% 3.0% 37.7% 1.1% 1.5% 2.6%
5 58.8% 15.6% 16.7% 0.5% 6.7% 0.7% 0.2% 0.8% 41.7% 2.0% 1.5% 3.6% 38.0% 1.6% 1.5% 3.2%

Total 49.7% 22.8% 17.9% 0.5% 7.5% 0.6% 0.3% 0.8% 34.3% 1.9% 1.6% 3.5% 29.8% 1.5% 1.4% 3.0%

Special Tabulation Amercian Community Survey (ACS)

Plan 4
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP
% NH Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP

% NH 
Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP

% NH 
Oth 

CVAP

1 73.9% 38.2% 33.9% 20.8% 5.3% 0.4% 1.0% 0.4% 74.8% 37.8% 34.4% 19.3% 5.1% 0.4% 1.5% 2.4% 21.3%
2 85.8% 31.2% 41.5% 18.8% 6.2% 1.0% 1.0% 0.3% 84.6% 30.5% 42.0% 18.6% 5.5% 0.6% 0.9% 3.2% 16.9%
3 68.5% 29.0% 36.3% 21.9% 10.4% 1.0% 0.2% 1.3% 71.0% 31.0% 35.7% 21.2% 8.7% 0.8% 0.7% 3.0% 19.4%
4 69.5% 42.7% 29.4% 20.1% 5.4% 1.1% 0.2% 1.1% 67.6% 41.9% 27.2% 21.2% 6.5% 1.0% 0.3% 2.6% 28.1%
5 64.4% 41.9% 25.5% 25.8% 6.2% 0.1% 0.0% 0.7% 63.8% 41.9% 24.4% 24.9% 6.3% 0.1% 0.0% 2.8% 24.6%

Total 72.6% 36.1% 34.0% 21.2% 6.7% 0.7% 0.5% 0.7% 72.6% 36.1% 33.5% 20.8% 6.4% 0.6% 0.7% 2.8% 21.6%
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Public Plan 1 Map Submitter’s comment:
“On behalf  of  The 2011 Moreno Valley 
Redistricting Committee  I here by submit 
our proposed City of  Moreno Valley City 
Council Redistricting Map.  I would like to 
present this at the community forum on 
Monday Sept.12  2011.”

8/25/2010 21www.NDCresearch.com

Notes:
Plan deviation is 0.8%. Districts 
1, 2 and 4 all move east.
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Public Plan 1 Counts
Public 
Plan 1 Tot. Pop. Dev. % Dev. Hisp NH Wht

NH 
DOJ 
Blk

NH DOJ 
Ind

NH 
DOJ 
Asn

NH DOJ 
Hwn

NH 
DOJ 
Oth

NH DOJ 
OthMR

1 38,685 12 0.03% 23,712 6,169 6,086 235 1,807 263 107 306
2 38,631 -42 -0.11% 17,160 11,789 6,297 204 2,601 136 79 365

3 38,546 -127 -0.33% 16,453 7,992 8,906 165 4,260 215 123 432
4 38,854 181 0.47% 24,316 5,555 6,395 154 1,850 208 96 280
5 38,649 -24 -0.06% 23,528 5,068 7,044 155 2,114 278 75 387

Total 193,365 308 0.80% 105,169 36,573 34,728 913 12,632 1,100 480 1,770
Ideal 38,673

Public H18+ NH18+ NH18+ NH18+ 
NH18+ 

DOJ 
NH18+ 

DOJ 
NH18+ 

DOJ 
NH18+ 

DOJ Tot. Hisp. Asn. 
Asn + 

Fil. Tot. Hisp. Asn. Fil. 
Asn + 

Fil. 

Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind= Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of 

Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population
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Public 
Plan 1 18+ Pop

H18+ 
Pop

NH18+ 
Wht

NH18+ 
DOJ Blk

NH18+ 
DOJ Ind

DOJ 
Asn

DOJ 
Hwn

DOJ 
Oth

DOJ 
OthMR

Tot. 
Reg.

Hisp. 
Reg.

Asn. 
Reg. Fil. Reg.

Fil. 
Reg.

Tot. 
Vote.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Fil. 
Vote.

1 25,777 14,469 5,103 4,068 126 1,335 167 68 12,624 4,773 168 167 335 5,595 1,890 64 74 138

2 27,903 11,205 9,673 4,305 90 1,821 81 44 18,301 5,126 360 255 615 9,821 2,312 158 119 277
3 26,476 10,311 6,414 5,842 80 3,012 119 69 14,775 4,265 365 322 687 7,217 1,804 150 131 281
4 25,685 14,981 4,573 4,106 66 1,369 132 56 12,841 5,267 179 203 382 5,789 2,149 61 87 148

5 25,028 14,043 4,100 4,508 69 1,564 169 39 11,378 4,529 228 170 398 4,522 1,657 70 63 133
Total 130,869 65,009 29,863 22,829 431 9,101 668 276 0 69,919 23,960 1,300 1,117 2,417 32,944 9,812 503 474 977

Special Tabulation American Community Survey (ACS)

Public 
Plan 1

Total 
CVAP

Hisp 
CVAP

NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH Ind 
CVAP

NH Hwn 
CVAP

NH MR 
CVAP

Total 
CVAP

Hisp 
CVAP

NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH 
Ind 

CVAP

NH 
Hwn 

CVAP
NH MR 
CVAP

NH Oth 
CVAP

1 18,639 7,302 6,163 3,870 879 63 257 106 18,593 7,303 6,148 3,719 852 66 318 401 4,197
2 23,818 7,443 10,480 3,987 1,465 264 104 76 23,554 7,327 10,317 3,856 1,290 143 122 768 4,234

3 17,580 5,143 5,943 4,075 1,960 171 58 242 18,540 5,664 6,414 4,109 1,705 143 157 553 3,577
4 17,920 7,553 5,374 3,584 989 187 41 186 17,308 7,144 4,792 3,659 1,165 161 61 438 4,772
5 17,114 6,897 4,360 4,661 1,052 20 60 75 17,033 6,843 4,206 4,418 1,060 46 50 546 3,747

Total 95,071 34,338 32,320 20,176 6,345 704 520 684 95,028 34,280 31,877 19,760 6,072 559 708 2,706 20,528
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Public 
Plan 1 % Hisp.

% NH 
Wht

% NH 
DOJ Blk

% NH 
DOJ Ind

% NH 
DOJ Asn

% NH 
DOJ 
Hwn

% NH 
DOJ Oth

% NH 
DOJ 

OthMR

1 61.3% 15.9% 15.7% 0.6% 4.7% 0.7% 0.3% 0.8%

2 44.4% 30.5% 16.3% 0.5% 6.7% 0.4% 0.2% 0.9%

3 42.7% 20.7% 23.1% 0.4% 11.1% 0.6% 0.3% 1.1%

4 62.6% 14.3% 16.5% 0.4% 4.8% 0.5% 0.2% 0.7%

5 60.9% 13.1% 18.2% 0.4% 5.5% 0.7% 0.2% 1.0%

Total 54.4% 18.9% 18.0% 0.5% 6.5% 0.6% 0.2% 0.9%

Public % H18+ % NH18+ 
% 

NH18+ 
% 

NH18+ 
% 

NH18+ 

% 
NH18+ 

DOJ % NH18+ 

% 
NH18+ 

DOJ % Hisp. % Asn. % Fil. % Asn + Hisp. Asn. Fil. Asn + Fil. 

Public Plan 1 Percentages
Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind= Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population

23

Public 
Plan 1

% H18+ 
Pop

% NH18+ 
Wht

NH18+ 
DOJ Blk

NH18+ 
DOJ Ind

NH18+ 
DOJ Asn

DOJ 
Hwn

% NH18+ 
DOJ Oth

DOJ 
OthMR

% Hisp. 
Reg.

% Asn. 
Reg.

% Fil. 
Reg.

% Asn + 
Fil. Reg.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + Fil. 
Vote.

1 56.1% 19.8% 15.8% 0.5% 5.2% 0.6% 0.3% 0.0% 37.8% 1.3% 1.3% 2.7% 33.8% 1.1% 1.3% 2.5%

2 40.2% 34.7% 15.4% 0.3% 6.5% 0.3% 0.2% 0.0% 28.0% 2.0% 1.4% 3.4% 23.5% 1.6% 1.2% 2.8%

3 38.9% 24.2% 22.1% 0.3% 11.4% 0.4% 0.3% 0.0% 28.9% 2.5% 2.2% 4.6% 25.0% 2.1% 1.8% 3.9%

4 58.3% 17.8% 16.0% 0.3% 5.3% 0.5% 0.2% 0.0% 41.0% 1.4% 1.6% 3.0% 37.1% 1.1% 1.5% 2.6%

5 56.1% 16.4% 18.0% 0.3% 6.2% 0.7% 0.2% 0.0% 39.8% 2.0% 1.5% 3.5% 36.6% 1.5% 1.4% 2.9%

Total 49.7% 22.8% 17.4% 0.3% 7.0% 0.5% 0.2% 0.0% 34.3% 1.9% 1.6% 3.5% 29.8% 1.5% 1.4% 3.0%

Special Tabulation Amercian Community Survey (ACS)

Public 
Plan 1

% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP
% NH 

Blk CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP

% NH 
Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR

CVAP

% NH 
Oth 

CVAP

1 72.3% 39.2% 33.1% 20.8% 4.7% 0.3% 1.4% 0.6% 72.1% 39.3% 33.1% 20.0% 4.6% 0.4% 1.7% 2.2% 22.6%

2 85.4% 31.3% 44.0% 16.7% 6.1% 1.1% 0.4% 0.3% 84.4% 31.1% 43.8% 16.4% 5.5% 0.6% 0.5% 3.3% 18.0%

3 66.4% 29.3% 33.8% 23.2% 11.2% 1.0% 0.3% 1.4% 70.0% 30.6% 34.6% 22.2% 9.2% 0.8% 0.8% 3.0% 19.3%

4 69.8% 42.1% 30.0% 20.0% 5.5% 1.0% 0.2% 1.0% 67.4% 41.3% 27.7% 21.1% 6.7% 0.9% 0.4% 2.5% 27.6%

5 68.4% 40.3% 25.5% 27.2% 6.1% 0.1% 0.4% 0.4% 68.1% 40.2% 24.7% 25.9% 6.2% 0.3% 0.3% 3.2% 22.0%

Total 72.6% 36.1% 34.0% 21.2% 6.7% 0.7% 0.5% 0.7% 72.6% 36.1% 33.5% 20.8% 6.4% 0.6% 0.7% 2.8% 21.6%
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Public Plan 2 Map
Submitter’s comment:
“This is my first preliminary map. What is the 
excepted plus or minus percentage for 
population. I really want to know if  I kept 
Molina in his district  I know I cut that one 
close. District 3 needs to lose a few more 
people but if  I have to change district 1 anyway  
I’ll do it at the same time. Thank you!”

8/25/2010 24www.NDCresearch.com
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Public Plan 2 Counts
Dist. Tot. Pop. Dev. % Dev. Hisp NH Wht

NH 
DOJ Blk

NH DOJ 
Ind

NH 
DOJ 
Asn

NH DOJ 
Hwn

NH 
DOJ 
Oth

NH DOJ 
OthMR

1 38,368 -305 -0.79% 22,056 6,878 6,089 224 2,430 238 114 339

2 38,178 -495 -1.28% 17,347 10,448 7,200 200 2,373 158 73 379

3 40,050 1,377 3.56% 17,034 9,026 9,097 183 3,934 223 135 418

4 38,349 -324 -0.84% 24,225 5,478 6,109 146 1,836 209 80 266

5 38,420 -253 -0.65% 24,507 4,743 6,233 160 2,059 272 78 368

Total 193,365 1,872 4.84% 105,169 36,573 34,728 913 12,632 1,100 480 1,770

Ideal 38,673

NH18+ NH18+ NH18+ NH18+ Asn + Asn + 

Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind = Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of 

Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population

25

Dist. 18+ Pop
H18+ 
Pop

NH18+ 
Wht

NH18+ 
DOJ Blk

NH18+ 
DOJ Ind

NH18+ 
DOJ 
Asn

NH18+ 
DOJ 
Hwn

NH18+ 
DOJ 
Oth

NH18+ 
DOJ 

OthMR Tot. Reg.
Hisp. 
Reg.

Asn. 
Reg. Fil. Reg.

Asn + 
Fil. 
Reg.

Tot. 
Vote.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + 
Fil. 

Vote.

1 26,147 13,808 12,339 5,637 4,140 108 1,716 155 65 14,065 5,063 255 189 444 6,709 2,136 99 88 187

2 26,978 11,071 15,907 8,546 4,778 101 1,698 94 38 16,541 4,653 305 245 550 8,374 2,012 123 107 230

3 27,765 10,721 17,044 7,329 5,987 86 2,790 129 83 15,876 4,496 335 323 658 7,969 1,921 148 128 276

4 25,316 14,911 10,405 4,507 3,918 63 1,355 128 46 12,561 5,215 183 192 375 5,632 2,124 63 86 149

5 24,663 14,498 10,165 3,844 4,006 73 1,542 162 44 10,876 4,533 222 168 390 4,260 1,619 70 65 135

Total 130,869 65,009 65,860 29,863 22,829 431 9,101 668 276 69,919 23,960 1,300 1,117 2,417 32,944 9,812 503 474 977

Special Tabulation American Community Survey (ACS)

Dist.
Total 

CVAP
Hisp 

CVAP
NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH Ind 
CVAP

NH Hwn 
CVAP

NH MR 
CVAP

Total 
CVAP

Hisp 
CVAP

NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH Ind 
CVAP

NH 
Hwn 

CVAP
NH MR 
CVAP

NH Oth 
CVAP

1 19,521 7,384 6,427 4,150 1,008 111 375 68 19,545 7,245 6,574 3,837 1,064 79 399 518 4,175

2 22,818 7,229 9,534 4,304 1,397 206 62 81 22,790 7,072 9,674 4,231 1,203 143 113 673 3,846

3 19,259 5,566 7,139 4,091 2,004 180 42 244 19,840 6,200 7,142 4,139 1,696 157 137 620 3,836

4 17,602 7,513 5,175 3,542 954 187 41 186 17,113 7,174 4,653 3,636 1,119 165 59 451 4,802

5 15,871 6,646 4,045 4,090 981 20 0 105 15,740 6,589 3,834 3,916 990 16 0 444 3,869

Total 95,071 34,338 32,320 20,176 6,345 704 520 684 95,028 34,280 31,877 19,760 6,072 559 708 2,706 20,528
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Public Plan 2 Percentages
Dist. % Hisp.

% NH 
Wht

% NH 
DOJ Blk

% NH 
DOJ Ind

% NH 
DOJ Asn

% NH 
DOJ 
Hwn

% NH 
DOJ Oth

% NH 
DOJ 

OthMR

1 57.5% 17.9% 15.9% 0.6% 6.3% 0.6% 0.3% 0.9%

2 45.4% 27.4% 18.9% 0.5% 6.2% 0.4% 0.2% 1.0%

3 42.5% 22.5% 22.7% 0.5% 9.8% 0.6% 0.3% 1.0%

4 63.2% 14.3% 15.9% 0.4% 4.8% 0.5% 0.2% 0.7%

5 63.8% 12.3% 16.2% 0.4% 5.4% 0.7% 0.2% 1.0%

Total 54.4% 18.9% 18.0% 0.5% 6.5% 0.6% 0.2% 0.9%

% H18+ % NH18+ 
% 

NH18+ 
% 

NH18+ 
% 

NH18+ 

% 
NH18+ 

DOJ % NH18+ 

% 
NH18+ 

DOJ % Hisp. % Asn. % Fil. % Asn + Hisp. Asn. Fil. Asn + Fil. 

Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind = Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population

26

Dist.
% H18+ 

Pop
% NH18+ 

Wht
NH18+ 
DOJ Blk

NH18+ 
DOJ Ind

NH18+ 
DOJ Asn

DOJ 
Hwn

% NH18+ 
DOJ Oth

DOJ 
OthMR

% Hisp. 
Reg.

% Asn. 
Reg.

% Fil. 
Reg.

% Asn + 
Fil. Reg.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + Fil. 
Vote.

1 52.8% 47.2% 21.6% 15.8% 0.4% 6.6% 0.6% 0.2% 36.0% 1.8% 1.3% 3.2% 31.8% 1.5% 1.3% 2.8%

2 41.0% 59.0% 31.7% 17.7% 0.4% 6.3% 0.3% 0.1% 28.1% 1.8% 1.5% 3.3% 24.0% 1.5% 1.3% 2.7%

3 38.6% 61.4% 26.4% 21.6% 0.3% 10.0% 0.5% 0.3% 28.3% 2.1% 2.0% 4.1% 24.1% 1.9% 1.6% 3.5%

4 58.9% 41.1% 17.8% 15.5% 0.2% 5.4% 0.5% 0.2% 41.5% 1.5% 1.5% 3.0% 37.7% 1.1% 1.5% 2.6%

5 58.8% 41.2% 15.6% 16.2% 0.3% 6.3% 0.7% 0.2% 41.7% 2.0% 1.5% 3.6% 38.0% 1.6% 1.5% 3.2%

Total 49.7% 50.3% 22.8% 17.4% 0.3% 7.0% 0.5% 0.2% 34.3% 1.9% 1.6% 3.5% 29.8% 1.5% 1.4% 3.0%

Special Tabulation Amercian Community Survey (ACS)

Dist.
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP
% NH Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP

% NH 
Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP

% NH 
Oth 

CVAP

1 74.7% 37.8% 32.9% 21.3% 5.2% 0.6% 1.9% 0.3% 74.8% 37.1% 33.6% 19.6% 5.4% 0.4% 2.0% 2.6% 21.4%

2 84.6% 31.7% 41.8% 18.9% 6.1% 0.9% 0.3% 0.4% 84.5% 31.0% 42.4% 18.6% 5.3% 0.6% 0.5% 3.0% 16.9%

3 69.4% 28.9% 37.1% 21.2% 10.4% 0.9% 0.2% 1.3% 71.5% 31.2% 36.0% 20.9% 8.5% 0.8% 0.7% 3.1% 19.3%

4 69.5% 42.7% 29.4% 20.1% 5.4% 1.1% 0.2% 1.1% 67.6% 41.9% 27.2% 21.2% 6.5% 1.0% 0.3% 2.6% 28.1%

5 64.4% 41.9% 25.5% 25.8% 6.2% 0.1% 0.0% 0.7% 63.8% 41.9% 24.4% 24.9% 6.3% 0.1% 0.0% 2.8% 24.6%

Total 72.6% 36.1% 34.0% 21.2% 6.7% 0.7% 0.5% 0.7% 72.6% 36.1% 33.5% 20.8% 6.4% 0.6% 0.7% 2.8% 21.6%
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Public Plan 3 Map Submitter’s comment:
"This is an attempt to construct 
neighborhood oriented districts which is 
representative of  the districts demographic 
make up  residential and business makeups.”

8/25/2010 27www.NDCresearch.com

Notes:
Plan deviation is 4%. Something
different: east-west districts.
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Public Plan 3 Counts
Public 
Plan 3 Tot. Pop. Dev. % Dev. Hisp NH Wht

NH 
DOJ 
Blk

NH DOJ 
Ind

NH 
DOJ 
Asn

NH DOJ 
Hwn

NH 
DOJ 
Oth

NH DOJ 
OthMR

1 38,760 87 0.22% 22,987 5,972 6,343 190 2,562 246 119 341
2 39,395 722 1.87% 18,170 11,823 6,230 242 2,288 194 81 367

3 37,987 -686 -1.77% 18,009 7,231 8,511 182 3,318 234 131 371
4 38,661 -12 -0.03% 24,051 5,216 6,594 144 2,068 218 73 297
5 38,562 -111 -0.29% 21,952 6,331 7,050 155 2,396 208 76 394

Total 193,365 1,408 3.64% 105,169 36,573 34,728 913 12,632 1,100 480 1,770
Ideal 38,673

Public H18+ NH18+ NH18+ NH18+ 
NH18+ 

DOJ 
NH18+ 

DOJ 
NH18+ 

DOJ 
NH18+ 

DOJ Tot. Hisp. Asn. 
Asn + 

Fil. Tot. Hisp. Asn. Fil. 
Asn + 

Fil. 

Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind= Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of 

Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population

28

Public 
Plan 3 18+ Pop

H18+ 
Pop

NH18+ 
Wht

NH18+ 
DOJ Blk

NH18+ 
DOJ Ind

DOJ 
Asn

DOJ 
Hwn

DOJ 
Oth

DOJ 
OthMR

Tot. 
Reg.

Hisp. 
Reg.

Asn. 
Reg. Fil. Reg.

Fil. 
Reg.

Tot. 
Vote.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Fil. 
Vote.

1 25,911 14,077 4,888 4,408 153 1,964 156 83 182 12,727 4,747 199 217 416 5,757 1,918 74 104 178

2 28,269 11,696 9,758 4,407 188 1,792 136 55 237 18,428 5,207 333 222 555 10,001 2,335 156 106 262
3 25,702 11,172 5,845 5,591 128 2,532 154 89 191 14,061 4,471 304 252 556 6,661 1,866 129 97 226
4 25,399 14,753 4,232 4,353 97 1,589 140 50 185 12,187 5,021 188 211 399 5,373 2,012 68 86 154

5 25,588 13,311 5,140 4,672 116 1,922 144 55 228 12,516 4,514 276 215 491 5,152 1,681 76 81 157
Total 130,869 65,009 29,863 23,431 682 9,799 730 332 1,023 69,919 23,960 1,300 1,117 2,417 32,944 9,812 503 474 977

Special Tabulation American Community Survey (ACS)

Public 
Plan 3

Total 
CVAP

Hisp 
CVAP

NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH Ind 
CVAP

NH Hwn 
CVAP

NH MR 
CVAP

Total 
CVAP

Hisp 
CVAP

NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH 
Ind 

CVAP

NH 
Hwn 

CVAP
NH MR 
CVAP

NH Oth 
CVAP

1 17,990 6,679 5,739 4,126 1,135 106 119 97 17,877 6,691 5,524 4,009 1,076 103 131 469 4,044
2 23,834 7,567 10,157 4,348 1,236 224 230 62 23,763 7,543 10,086 4,209 1,064 87 305 770 3,990

3 18,061 5,861 5,780 4,115 2,025 97 60 142 18,126 6,107 5,733 3,986 1,819 96 139 454 3,939
4 16,950 7,324 4,807 3,584 729 193 51 264 16,953 7,062 4,783 3,649 917 167 56 465 4,756
5 18,235 6,907 5,837 4,003 1,220 85 60 119 18,309 6,878 5,752 3,907 1,196 106 78 548 3,799

Total 95,071 34,338 32,320 20,176 6,345 704 520 684 95,028 34,280 31,877 19,760 6,072 559 708 2,706 20,528
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Public Plan 3 Percentages
Public 
Plan 3 % Hisp.

% NH 
Wht

% NH 
DOJ Blk

% NH 
DOJ Ind

% NH 
DOJ Asn

% NH 
DOJ 
Hwn

% NH 
DOJ Oth

% NH 
DOJ 

OthMR

1 59.3% 15.4% 16.4% 0.5% 6.6% 0.6% 0.3% 0.9%

2 46.1% 30.0% 15.8% 0.6% 5.8% 0.5% 0.2% 0.9%
3 47.4% 19.0% 22.4% 0.5% 8.7% 0.6% 0.3% 1.0%

4 62.2% 13.5% 17.1% 0.4% 5.3% 0.6% 0.2% 0.8%

5 56.9% 16.4% 18.3% 0.4% 6.2% 0.5% 0.2% 1.0%

Total 54.4% 18.9% 18.0% 0.5% 6.5% 0.6% 0.2% 0.9%

Public % H18+ % NH18+ 
% 

NH18+ 
% 

NH18+ 
% 

NH18+ 

% 
NH18+ 

DOJ % NH18+ 

% 
NH18+ 

DOJ % Hisp. % Asn. % Fil. % Asn + Hisp. Asn. Fil. Asn + Fil. 

Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind= Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population

29

Public 
Plan 3

% H18+ 
Pop

% NH18+ 
Wht

NH18+ 
DOJ Blk

NH18+ 
DOJ Ind

NH18+ 
DOJ Asn

DOJ 
Hwn

% NH18+ 
DOJ Oth

DOJ 
OthMR

% Hisp. 
Reg.

% Asn. 
Reg.

% Fil. 
Reg.

% Asn + 
Fil. Reg.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + Fil. 
Vote.

1 54.3% 18.9% 17.0% 0.6% 7.6% 0.6% 0.3% 0.7% 37.3% 1.6% 1.7% 3.3% 33.3% 1.3% 1.8% 3.1%

2 41.4% 34.5% 15.6% 0.7% 6.3% 0.5% 0.2% 0.8% 28.3% 1.8% 1.2% 3.0% 23.3% 1.6% 1.1% 2.6%

3 43.5% 22.7% 21.8% 0.5% 9.9% 0.6% 0.3% 0.7% 31.8% 2.2% 1.8% 4.0% 28.0% 1.9% 1.5% 3.4%

4 58.1% 16.7% 17.1% 0.4% 6.3% 0.6% 0.2% 0.7% 41.2% 1.5% 1.7% 3.3% 37.4% 1.3% 1.6% 2.9%
5 52.0% 20.1% 18.3% 0.5% 7.5% 0.6% 0.2% 0.9% 36.1% 2.2% 1.7% 3.9% 32.6% 1.5% 1.6% 3.0%

Total 49.7% 22.8% 17.9% 0.5% 7.5% 0.6% 0.3% 0.8% 34.3% 1.9% 1.6% 3.5% 29.8% 1.5% 1.4% 3.0%

Special Tabulation Amercian Community Survey (ACS)

Public 
Plan 3

% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP
% NH 

Blk CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP

% NH 
Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP

% NH 
Oth 

CVAP

1 69.4% 37.1% 31.9% 22.9% 6.3% 0.6% 0.7% 0.5% 69.0% 37.4% 30.9% 22.4% 6.0% 0.6% 0.7% 2.6% 22.6%
2 84.3% 31.8% 42.6% 18.2% 5.2% 0.9% 1.0% 0.3% 84.1% 31.7% 42.4% 17.7% 4.5% 0.4% 1.3% 3.2% 16.8%

3 70.3% 32.4% 32.0% 22.8% 11.2% 0.5% 0.3% 0.8% 70.5% 33.7% 31.6% 22.0% 10.0% 0.5% 0.8% 2.5% 21.7%

4 66.7% 43.2% 28.4% 21.1% 4.3% 1.1% 0.3% 1.6% 66.7% 41.7% 28.2% 21.5% 5.4% 1.0% 0.3% 2.7% 28.1%

5 71.3% 37.9% 32.0% 22.0% 6.7% 0.5% 0.3% 0.7% 71.6% 37.6% 31.4% 21.3% 6.5% 0.6% 0.4% 3.0% 20.8%

Total 72.6% 36.1% 34.0% 21.2% 6.7% 0.7% 0.5% 0.7% 72.6% 36.1% 33.5% 20.8% 6.4% 0.6% 0.7% 2.8% 21.6%
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Public Plan 4 See letter from Mr. Bleckert 
for submitter’s comment.

30

Notes:
Plan deviation is 19.46%. Dist. 2 is 
underpopulated 13% and Dist 3 is 
over-populated 7%.
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Public Plan 4 Counts
Dist. Tot. Pop. Dev. % Dev. Hisp NH Wht

NH 
DOJ 
Blk

NH DOJ 
Ind

NH 
DOJ 
Asn

NH DOJ 
Hwn

NH 
DOJ 
Oth

NH DOJ 
OthMR

1 40,047 1,374 3.55% 23,337 7,050 6,329 250 2,368 232 124 357

2 33,724 -4,949 -12.80% 14,620 10,386 5,657 164 2,372 131 63 331

3 41,248 2,575 6.66% 24,589 7,521 6,126 195 2,173 221 111 312

4 38,875 202 0.52% 18,585 6,434 9,430 143 3,571 226 105 381

5 39,471 798 2.06% 24,038 5,182 7,186 161 2,148 290 77 389

Total 193,365 7,524 19.46% 105,169 36,573 34,728 913 12,632 1,100 480 1,770

Ideal 38,673

NH18+ NH18+ NH18+ NH18+ Asn + Asn + 

Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind = Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of 

Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population
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Dist. 18+ Pop
H18+ 
Pop

NH18+ 
Wht

NH18+ 
DOJ Blk

NH18+ 
DOJ Ind

NH18+ 
DOJ 
Asn

NH18+ 
DOJ 
Hwn

NH18+ 
DOJ 
Oth

NH18+ 
DOJ 

OthMR Tot. Reg.
Hisp. 
Reg.

Asn. 
Reg. Fil. Reg.

Asn + 
Fil. 
Reg.

Tot. 
Vote.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + 
Fil. 

Vote.

1 26,947 14,318 5,756 4,389 197 1,829 163 88 207 13,735 4,894 222 210 432 6,321 1,989 89 97 186

2 24,509 9,568 8,590 4,008 127 1,864 94 45 213 16,118 4,379 309 237 546 8,645 1,982 123 107 230

3 27,723 15,215 6,242 4,051 138 1,681 147 73 176 14,598 5,649 180 208 388 6,856 2,312 74 94 168

4 26,123 11,558 5,081 6,248 99 2,706 147 75 209 13,868 4,432 353 290 643 6,512 1,844 141 112 253

5 25,567 14,350 4,194 4,735 121 1,719 179 51 218 11,600 4,606 236 172 408 4,610 1,685 76 64 140

Total 130,869 65,009 29,863 23,431 682 9,799 730 332 1,023 69,919 23,960 1,300 1,117 2,417 32,944 9,812 503 474 977

Special Tabulation American Community Survey (ACS)

Dist.
Total 

CVAP
Hisp 

CVAP
NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH Ind 
CVAP

NH Hwn 
CVAP

NH MR 
CVAP

Total 
CVAP

Hisp 
CVAP

NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH 
Ind 

CVAP

NH 
Hwn 

CVAP
NH MR 
CVAP

NH Oth 
CVAP

1 19,662 7,428 6,706 4,165 1,038 61 139 121 19,682 7,373 6,817 3,899 959 75 235 541 3,961

2 21,021 6,314 9,283 3,563 1,366 253 170 69 20,718 6,250 9,027 3,536 1,212 131 164 640 3,722

3 19,409 7,563 6,876 3,308 1,128 290 104 145 19,422 7,719 6,225 3,687 1,149 216 172 475 5,031

4 17,606 6,007 5,015 4,436 1,752 80 47 274 17,863 5,951 5,512 4,174 1,665 91 88 498 3,974

5 17,373 7,026 4,440 4,704 1,061 20 60 75 17,343 6,988 4,295 4,464 1,087 46 50 552 3,839

Total 95,071 34,338 32,320 20,176 6,345 704 520 684 95,028 34,280 31,877 19,760 6,072 559 708 2,706 20,528
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Public Plan 4 Percentages
Dist. % Hisp.

% NH 
Wht

% NH 
DOJ Blk

% NH 
DOJ Ind

% NH 
DOJ Asn

% NH 
DOJ 
Hwn

% NH 
DOJ Oth

% NH 
DOJ 

OthMR

1 58.3% 17.6% 15.8% 0.6% 5.9% 0.6% 0.3% 0.9%

2 43.4% 30.8% 16.8% 0.5% 7.0% 0.4% 0.2% 1.0%

3 59.6% 18.2% 14.9% 0.5% 5.3% 0.5% 0.3% 0.8%

4 47.8% 16.6% 24.3% 0.4% 9.2% 0.6% 0.3% 1.0%

5 60.9% 13.1% 18.2% 0.4% 5.4% 0.7% 0.2% 1.0%

Total 54.4% 18.9% 18.0% 0.5% 6.5% 0.6% 0.2% 0.9%

% H18+ % NH18+ 
% 

NH18+ 
% 

NH18+ 
% 

NH18+ 

% 
NH18+ 

DOJ % NH18+ 

% 
NH18+ 

DOJ % Hisp. % Asn. % Fil. % Asn + Hisp. Asn. Fil. Asn + Fil. 

Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind = Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population
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Dist.
% H18+ 

Pop
% NH18+ 

Wht
NH18+ 
DOJ Blk

NH18+ 
DOJ Ind

NH18+ 
DOJ Asn

DOJ 
Hwn

% NH18+ 
DOJ Oth

DOJ 
OthMR

% Hisp. 
Reg.

% Asn. 
Reg.

% Fil. 
Reg.

% Asn + 
Fil. Reg.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + Fil. 
Vote.

1 53.1% 21.4% 16.3% 0.7% 6.8% 0.6% 0.3% 0.8% 35.6% 1.6% 1.5% 3.1% 31.5% 1.4% 1.5% 2.9%

2 39.0% 35.0% 16.4% 0.5% 7.6% 0.4% 0.2% 0.9% 27.2% 1.9% 1.5% 3.4% 22.9% 1.4% 1.2% 2.7%

3 54.9% 22.5% 14.6% 0.5% 6.1% 0.5% 0.3% 0.6% 38.7% 1.2% 1.4% 2.7% 33.7% 1.1% 1.4% 2.5%

4 44.2% 19.5% 23.9% 0.4% 10.4% 0.6% 0.3% 0.8% 32.0% 2.5% 2.1% 4.6% 28.3% 2.2% 1.7% 3.9%

5 56.1% 16.4% 18.5% 0.5% 6.7% 0.7% 0.2% 0.9% 39.7% 2.0% 1.5% 3.5% 36.6% 1.6% 1.4% 3.0%

Total 49.7% 22.8% 17.9% 0.5% 7.5% 0.6% 0.3% 0.8% 34.3% 1.9% 1.6% 3.5% 29.8% 1.5% 1.4% 3.0%

Special Tabulation Amercian Community Survey (ACS)

Dist.
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP
% NH 

Blk CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP

% NH 
Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP

% NH 
Oth 

CVAP

1 73.0% 37.8% 34.1% 21.2% 5.3% 0.3% 0.7% 0.6% 73.0% 37.5% 34.6% 19.8% 4.9% 0.4% 1.2% 2.7% 20.1%

2 85.8% 30.0% 44.2% 16.9% 6.5% 1.2% 0.8% 0.3% 84.5% 30.2% 43.6% 17.1% 5.9% 0.6% 0.8% 3.1% 18.0%

3 70.0% 39.0% 35.4% 17.0% 5.8% 1.5% 0.5% 0.7% 70.1% 39.7% 32.1% 19.0% 5.9% 1.1% 0.9% 2.4% 25.9%

4 67.4% 34.1% 28.5% 25.2% 10.0% 0.5% 0.3% 1.6% 68.4% 33.3% 30.9% 23.4% 9.3% 0.5% 0.5% 2.8% 22.3%

5 67.9% 40.4% 25.6% 27.1% 6.1% 0.1% 0.3% 0.4% 67.8% 40.3% 24.8% 25.7% 6.3% 0.3% 0.3% 3.2% 22.1%

Total 72.6% 36.1% 34.0% 21.2% 6.7% 0.7% 0.5% 0.7% 72.6% 36.1% 33.5% 20.8% 6.4% 0.6% 0.7% 2.8% 21.6%

-3
74
-

It
em

 N
o.

 E
.1

 



Public Plan 5
Submitter’s comment:
“On behalf  of  the Moreno Valley 
Citizens Redistricting Committee  we 
hereby submit our 2nd redistricting 
proposal. Thank you very much for 
your consideration.”

33

Notes:
Plan deviation is 2%. This is an 
alternative version of the idea 
shown in NDC plan 4.
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Public Plan 5 Counts
Dist. Tot. Pop. Dev. % Dev. Hisp NH Wht

NH 
DOJ 
Blk

NH DOJ 
Ind

NH 
DOJ 
Asn

NH DOJ 
Hwn

NH 
DOJ 
Oth

NH DOJ 
OthMR

1 38,796 123 0.32% 22,173 7,301 5,917 249 2,477 237 117 325

2 38,840 167 0.43% 17,371 10,226 7,229 177 3,194 140 78 425

3 38,078 -595 -1.54% 16,012 8,760 8,571 170 3,827 214 120 404

4 38,679 6 0.02% 24,231 5,519 6,368 154 1,831 203 93 280

5 38,972 299 0.77% 25,382 4,767 6,643 163 1,303 306 72 336

Total 193,365 894 2.31% 105,169 36,573 34,728 913 12,632 1,100 480 1,770

Ideal 38,673

NH18+ NH18+ NH18+ NH18+ Asn + Asn + 

Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind = Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of 

Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population
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Dist. 18+ Pop
H18+ 
Pop

NH18+ 
Wht

NH18+ 
DOJ Blk

NH18+ 
DOJ Ind

NH18+ 
DOJ 
Asn

NH18+ 
DOJ 
Hwn

NH18+ 
DOJ 
Oth

NH18+ 
DOJ 

OthMR
Tot. 
Reg.

Hisp. 
Reg.

Asn. 
Reg. Fil. Reg.

Asn + 
Fil. 
Reg.

Tot. 
Vote.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + 
Fil. 

Vote.

1 26,500 13,877 5,986 4,138 183 1,883 167 76 190 14,308 5,121 276 182 458 6,886 2,164 105 83 188

2 27,581 11,188 8,294 4,997 134 2,536 100 54 278 16,888 4,934 395 297 692 8,450 2,138 140 125 265

3 26,425 10,088 7,100 5,769 129 2,893 141 94 211 15,053 4,243 333 302 635 7,574 1,821 147 122 269

4 25,569 14,932 4,546 4,180 106 1,439 136 57 173 12,785 5,250 179 202 381 5,759 2,139 61 87 148

5 24,794 14,924 3,937 4,347 130 1,048 186 51 171 10,885 4,412 117 134 251 4,275 1,550 50 57 107

Total 130,869 65,009 29,863 23,431 682 9,799 730 332 1,023 69,919 23,960 1,300 1,117 2,417 32,944 9,812 503 474 977

Special Tabulation American Community Survey (ACS)

Dist.
Total 

CVAP
Hisp 

CVAP
NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH Ind 
CVAP

NH Hwn 
CVAP

NH MR 
CVAP

Total 
CVAP

Hisp 
CVAP

NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH 
Ind 

CVAP

NH 
Hwn 

CVAP
NH MR 
CVAP

NH Oth 
CVAP

1 19,779 7,397 6,668 4,169 997 110 367 68 19,905 7,285 6,878 3,869 1,055 75 361 545 4,327

2 21,923 6,863 8,885 4,251 1,631 204 0 88 21,807 6,672 8,940 4,182 1,462 121 54 597 3,900

3 18,175 5,147 6,819 3,820 1,931 179 42 244 18,896 5,878 6,847 3,924 1,612 153 135 592 3,636

4 17,825 7,517 5,347 3,560 982 187 41 186 17,229 7,117 4,769 3,639 1,158 160 61 436 4,755

5 17,369 7,414 4,600 4,377 804 23 70 98 17,191 7,328 4,443 4,146 786 50 97 536 3,910

Total 95,071 34,338 32,320 20,176 6,345 704 520 684 95,028 34,280 31,877 19,760 6,072 559 708 2,706 20,528
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Dist. % Hisp.
% NH 
Wht

% NH 
DOJ Blk

% NH 
DOJ Ind

% NH 
DOJ Asn

% NH 
DOJ 
Hwn

% NH 
DOJ Oth

% NH 
DOJ 

OthMR

1 57.2% 18.8% 15.3% 0.6% 6.4% 0.6% 0.3% 0.8%

2 44.7% 26.3% 18.6% 0.5% 8.2% 0.4% 0.2% 1.1%

3 42.1% 23.0% 22.5% 0.4% 10.1% 0.6% 0.3% 1.1%

4 62.6% 14.3% 16.5% 0.4% 4.7% 0.5% 0.2% 0.7%

5 65.1% 12.2% 17.0% 0.4% 3.3% 0.8% 0.2% 0.9%

Total 54.4% 18.9% 18.0% 0.5% 6.5% 0.6% 0.2% 0.9%

% H18+ % NH18+ 
% 

NH18+ 
% 

NH18+ 
% 

NH18+ 

% 
NH18+ 

DOJ % NH18+ 

% 
NH18+ 

DOJ % Hisp. % Asn. % Fil. % Asn + Hisp. Asn. Fil. Asn + Fil. 

Public Plan 5 Percentages
Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind = Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population

Dist.
% H18+ 

Pop
% NH18+ 

Wht
NH18+ 
DOJ Blk

NH18+ 
DOJ Ind

NH18+ 
DOJ Asn

DOJ 
Hwn

% NH18+ 
DOJ Oth

DOJ 
OthMR

% Hisp. 
Reg.

% Asn. 
Reg.

% Fil. 
Reg.

% Asn + 
Fil. Reg.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + Fil. 
Vote.

1 52.4% 22.6% 15.6% 0.7% 7.1% 0.6% 0.3% 0.7% 35.8% 1.9% 1.3% 3.2% 31.4% 1.5% 1.2% 2.7%

2 40.6% 30.1% 18.1% 0.5% 9.2% 0.4% 0.2% 1.0% 29.2% 2.3% 1.8% 4.1% 25.3% 1.7% 1.5% 3.1%

3 38.2% 26.9% 21.8% 0.5% 10.9% 0.5% 0.4% 0.8% 28.2% 2.2% 2.0% 4.2% 24.0% 1.9% 1.6% 3.6%

4 58.4% 17.8% 16.3% 0.4% 5.6% 0.5% 0.2% 0.7% 41.1% 1.4% 1.6% 3.0% 37.1% 1.1% 1.5% 2.6%

5 60.2% 15.9% 17.5% 0.5% 4.2% 0.8% 0.2% 0.7% 40.5% 1.1% 1.2% 2.3% 36.3% 1.2% 1.3% 2.5%

Total 49.7% 22.8% 17.9% 0.5% 7.5% 0.6% 0.3% 0.8% 34.3% 1.9% 1.6% 3.5% 29.8% 1.5% 1.4% 3.0%

Special Tabulation Amercian Community Survey (ACS)

Dist.
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP
% NH Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP

% NH 
Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP

% NH 
Oth 

CVAP

1 74.6% 37.4% 33.7% 21.1% 5.0% 0.6% 1.9% 0.3% 75.1% 36.6% 34.6% 19.4% 5.3% 0.4% 1.8% 2.7% 21.7%

2 79.5% 31.3% 40.5% 19.4% 7.4% 0.9% 0.0% 0.4% 79.1% 30.6% 41.0% 19.2% 6.7% 0.6% 0.2% 2.7% 17.9%

3 68.8% 28.3% 37.5% 21.0% 10.6% 1.0% 0.2% 1.3% 71.5% 31.1% 36.2% 20.8% 8.5% 0.8% 0.7% 3.1% 19.2%

4 69.7% 42.2% 30.0% 20.0% 5.5% 1.0% 0.2% 1.0% 67.4% 41.3% 27.7% 21.1% 6.7% 0.9% 0.4% 2.5% 27.6%

5 70.1% 42.7% 26.5% 25.2% 4.6% 0.1% 0.4% 0.6% 69.3% 42.6% 25.8% 24.1% 4.6% 0.3% 0.6% 3.1% 22.7%

Total 72.6% 36.1% 34.0% 21.2% 6.7% 0.7% 0.5% 0.7% 72.6% 36.1% 33.5% 20.8% 6.4% 0.6% 0.7% 2.8% 21.6%
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Public Plan 6 Submitter’s comment:
“Plan # 3 submitted by the Moreno 
Valley Redistricting Committee for 
your consideration.”

36

Notes:
Plan deviation is 5%. Keeps Dist. 
2 within its eastern borders, 
picking up territory only by 
moving south.
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Public Plan 6 Counts
Dist. Tot. Pop. Dev. % Dev. Hisp NH Wht

NH 
DOJ 
Blk

NH DOJ 
Ind

NH 
DOJ 
Asn

NH DOJ 
Hwn

NH 
DOJ 
Oth

NH DOJ 
OthMR

1 39,125 452 1.17% 23,130 7,227 5,974 249 1,891 232 93 329

2 38,840 167 0.43% 17,371 10,226 7,229 177 3,194 140 78 425

3 37,329 -1,344 -3.48% 17,242 8,699 7,090 192 3,433 181 145 347

4 39,350 677 1.75% 22,220 5,433 8,159 146 2,709 242 97 344

5 38,721 48 0.12% 25,206 4,988 6,276 149 1,405 305 67 325

Total 193,365 2,021 5.23% 105,169 36,573 34,728 913 12,632 1,100 480 1,770

Ideal 38,673

NH18+ NH18+ NH18+ NH18+ Asn + Asn + 

Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind = Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of 

Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population
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Dist. 18+ Pop
H18+ 
Pop

NH18+ 
Wht

NH18+ 
DOJ Blk

NH18+ 
DOJ Ind

NH18+ 
DOJ 
Asn

NH18+ 
DOJ 
Hwn

NH18+ 
DOJ 
Oth

NH18+ 
DOJ 

OthMR Tot. Reg.
Hisp. 
Reg.

Asn. 
Reg. Fil. Reg.

Asn + 
Fil. 
Reg.

Tot. 
Vote.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + 
Fil. 

Vote.

1 26,469 14,283 5,959 4,135 186 1,483 169 64 190 13,904 4,991 228 158 386 6,470 2,016 90 67 157

2 27,581 11,188 8,294 4,997 134 2,536 100 54 278 16,888 4,934 395 297 692 8,450 2,138 140 125 265

3 26,008 10,867 7,163 4,822 140 2,600 120 99 197 15,141 4,556 292 257 549 7,727 1,955 120 127 247

4 25,862 13,625 4,319 5,330 104 2,071 157 67 189 12,762 4,782 252 274 526 5,722 1,980 97 100 197

5 24,949 15,046 4,128 4,147 118 1,109 184 48 169 11,224 4,697 133 131 264 4,575 1,723 56 55 111

Total 130,869 65,009 29,863 23,431 682 9,799 730 332 1,023 69,919 23,960 1,300 1,117 2,417 32,944 9,812 503 474 977

Special Tabulation American Community Survey (ACS)

Dist.
Total 

CVAP
Hisp 

CVAP
NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH Ind 
CVAP

NH Hwn 
CVAP

NH MR 
CVAP

Total 
CVAP

Hisp 
CVAP

NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH 
Ind 

CVAP

NH 
Hwn 

CVAP
NH MR 
CVAP

NH Oth 
CVAP

1 19,807 7,789 6,724 4,022 732 91 346 102 19,878 7,666 6,935 3,777 806 66 372 512 4,292

2 21,923 6,863 8,885 4,251 1,631 204 0 88 21,807 6,672 8,940 4,182 1,462 121 54 597 3,900

3 18,999 5,694 7,458 3,615 1,805 250 76 118 18,967 6,241 6,781 3,729 1,538 156 182 533 3,749

4 17,132 6,446 4,964 4,021 1,258 70 38 324 17,153 6,145 5,098 3,928 1,405 92 40 496 4,197

5 17,210 7,546 4,289 4,267 919 89 60 53 17,223 7,557 4,124 4,145 862 124 59 568 4,389

Total 95,071 34,338 32,320 20,176 6,345 704 520 684 95,028 34,280 31,877 19,760 6,072 559 708 2,706 20,528
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Public Plan 6 Percentages
Dist. % Hisp.

% NH 
Wht

% NH 
DOJ Blk

% NH 
DOJ Ind

% NH 
DOJ Asn

% NH 
DOJ 
Hwn

% NH 
DOJ Oth

% NH 
DOJ 

OthMR

1 59.1% 18.5% 15.3% 0.6% 4.8% 0.6% 0.2% 0.8%

2 44.7% 26.3% 18.6% 0.5% 8.2% 0.4% 0.2% 1.1%

3 46.2% 23.3% 19.0% 0.5% 9.2% 0.5% 0.4% 0.9%

4 56.5% 13.8% 20.7% 0.4% 6.9% 0.6% 0.2% 0.9%

5 65.1% 12.9% 16.2% 0.4% 3.6% 0.8% 0.2% 0.8%

Total 54.4% 18.9% 18.0% 0.5% 6.5% 0.6% 0.2% 0.9%

% H18+ % NH18+ 
% 

NH18+ 
% 

NH18+ 
% 

NH18+ 

% 
NH18+ 

DOJ % NH18+ 

% 
NH18+ 

DOJ % Hisp. % Asn. % Fil. % Asn + Hisp. Asn. Fil. Asn + Fil. 

Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind = Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population

38

Dist.
% H18+ 

Pop
% NH18+ 

Wht
NH18+ 
DOJ Blk

NH18+ 
DOJ Ind

NH18+ 
DOJ Asn

DOJ 
Hwn

% NH18+ 
DOJ Oth

DOJ 
OthMR

% Hisp. 
Reg.

% Asn. 
Reg.

% Fil. 
Reg.

% Asn + 
Fil. Reg.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + Fil. 
Vote.

1 54.0% 22.5% 15.6% 0.7% 5.6% 0.6% 0.2% 0.7% 35.9% 1.6% 1.1% 2.8% 31.2% 1.4% 1.0% 2.4%

2 40.6% 30.1% 18.1% 0.5% 9.2% 0.4% 0.2% 1.0% 29.2% 2.3% 1.8% 4.1% 25.3% 1.7% 1.5% 3.1%

3 41.8% 27.5% 18.5% 0.5% 10.0% 0.5% 0.4% 0.8% 30.1% 1.9% 1.7% 3.6% 25.3% 1.6% 1.6% 3.2%

4 52.7% 16.7% 20.6% 0.4% 8.0% 0.6% 0.3% 0.7% 37.5% 2.0% 2.1% 4.1% 34.6% 1.7% 1.7% 3.4%

5 60.3% 16.5% 16.6% 0.5% 4.4% 0.7% 0.2% 0.7% 41.8% 1.2% 1.2% 2.4% 37.7% 1.2% 1.2% 2.4%

Total 49.7% 22.8% 17.9% 0.5% 7.5% 0.6% 0.3% 0.8% 34.3% 1.9% 1.6% 3.5% 29.8% 1.5% 1.4% 3.0%

Special Tabulation Amercian Community Survey (ACS)

Dist.
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP
% NH 

Blk CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP

% NH 
Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP

% NH 
Oth 

CVAP

1 74.8% 39.3% 33.9% 20.3% 3.7% 0.5% 1.7% 0.5% 75.1% 38.6% 34.9% 19.0% 4.1% 0.3% 1.9% 2.6% 21.6%

2 79.5% 31.3% 40.5% 19.4% 7.4% 0.9% 0.0% 0.4% 79.1% 30.6% 41.0% 19.2% 6.7% 0.6% 0.2% 2.7% 17.9%

3 73.1% 30.0% 39.3% 19.0% 9.5% 1.3% 0.4% 0.6% 72.9% 32.9% 35.8% 19.7% 8.1% 0.8% 1.0% 2.8% 19.8%

4 66.2% 37.6% 29.0% 23.5% 7.3% 0.4% 0.2% 1.9% 66.3% 35.8% 29.7% 22.9% 8.2% 0.5% 0.2% 2.9% 24.5%

5 69.0% 43.8% 24.9% 24.8% 5.3% 0.5% 0.3% 0.3% 69.0% 43.9% 23.9% 24.1% 5.0% 0.7% 0.3% 3.3% 25.5%

Total 72.6% 36.1% 34.0% 21.2% 6.7% 0.7% 0.5% 0.7% 72.6% 36.1% 33.5% 20.8% 6.4% 0.6% 0.7% 2.8% 21.6%

-3
80
-

It
em

 N
o.

 E
.1

 



Public Plan 7 Submitter’s comment:
“Map # 4  submitted from the moval
citizens redistricting committee for 
your consideration.”

39

Notes:
Plan deviation is 2%. Districts 1 
and 2 move east side by side.
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Public Plan 7 Counts
Dist. Tot. Pop. Dev. % Dev. Hisp NH Wht

NH 
DOJ 
Blk

NH DOJ 
Ind

NH 
DOJ 
Asn

NH DOJ 
Hwn

NH 
DOJ 
Oth

NH DOJ 
OthMR

1 38,231 -442 -1.14% 22,408 6,327 6,110 213 2,543 193 107 330

2 38,748 75 0.19% 17,288 11,727 6,313 199 2,576 184 83 378

3 38,889 216 0.56% 17,203 8,260 8,965 184 3,528 230 121 398

4 38,810 137 0.35% 24,575 5,332 6,218 156 1,948 219 89 273

5 38,687 14 0.04% 23,695 4,927 7,122 161 2,037 274 80 391

Total 193,365 658 1.70% 105,169 36,573 34,728 913 12,632 1,100 480 1,770

Ideal 38,673

NH18+ NH18+ NH18+ NH18+ Asn + 

Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind = Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of 

Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population
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Dist. 18+ Pop
H18+ 
Pop

NH18+ 
Wht

NH18+ 
DOJ Blk

NH18+ 
DOJ Ind

NH18+ 
DOJ 
Asn

NH18+ 
DOJ 
Hwn

NH18+ 
DOJ 
Oth

NH18+ 
DOJ 

OthMR
Tot. 
Reg.

Hisp. 
Reg.

Asn. 
Reg. Fil. Reg.

Asn + 
Fil. 
Reg.

Tot. 
Vote.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + 
Fil. Vote.

1 25,780 13,843 5,173 4,264 172 1,932 136 73 187 13,142 4,741 239 198 437 6,047 1,933 89 88 177

2 27,929 11,233 9,640 4,446 155 2,023 133 59 240 18,094 5,075 334 252 586 9,581 2,273 141 117 258

3 26,695 10,749 6,688 5,982 131 2,694 151 90 210 15,087 4,442 322 291 613 7,439 1,890 136 118 254

4 25,532 15,107 4,373 4,072 105 1,508 140 55 172 12,446 5,247 179 211 390 5,525 2,109 63 91 154

5 24,933 14,077 3,989 4,667 119 1,642 170 55 214 11,150 4,455 226 165 391 4,352 1,607 74 60 134

Total 130,869 65,009 29,863 23,431 682 9,799 730 332 1,023 69,919 23,960 1,300 1,117 2,417 32,944 9,812 503 474 977

Special Tabulation American Community Survey (ACS)

Dist.
Total 

CVAP
Hisp 

CVAP
NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH Ind 
CVAP

NH Hwn 
CVAP

NH MR 
CVAP

Total 
CVAP

Hisp 
CVAP

NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH 
Ind 

CVAP

NH 
Hwn 

CVAP
NH MR 
CVAP

NH Oth 
CVAP

1 18,552 7,031 6,032 4,202 973 90 150 80 18,793 7,020 6,199 3,948 928 79 245 528 3,915

2 23,721 7,368 10,351 3,925 1,526 244 200 99 23,375 7,237 10,172 3,879 1,352 138 204 684 4,245

3 18,320 5,453 6,551 4,040 1,838 171 41 236 18,796 5,866 6,584 4,090 1,691 147 127 546 3,697

4 17,722 7,807 4,898 3,676 917 179 69 178 17,352 7,482 4,674 3,608 1,053 163 82 444 5,059

5 16,755 6,679 4,488 4,334 1,091 20 60 91 16,712 6,676 4,248 4,234 1,048 32 50 503 3,610

Total 95,071 34,338 32,320 20,176 6,345 704 520 684 95,028 34,280 31,877 19,760 6,072 559 708 2,706 20,528
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Dist. % Hisp.
% NH 
Wht

% NH 
DOJ Blk

% NH 
DOJ Ind

% NH 
DOJ Asn

% NH 
DOJ 
Hwn

% NH 
DOJ Oth

% NH 
DOJ 

OthMR

1 58.6% 16.5% 16.0% 0.6% 6.7% 0.5% 0.3% 0.9%

2 44.6% 30.3% 16.3% 0.5% 6.6% 0.5% 0.2% 1.0%

3 44.2% 21.2% 23.1% 0.5% 9.1% 0.6% 0.3% 1.0%

4 63.3% 13.7% 16.0% 0.4% 5.0% 0.6% 0.2% 0.7%

5 61.2% 12.7% 18.4% 0.4% 5.3% 0.7% 0.2% 1.0%

Total 54.4% 18.9% 18.0% 0.5% 6.5% 0.6% 0.2% 0.9%

% H18+ % NH18+ 
% 

NH18+ 
% 

NH18+ 
% 

NH18+ 

% 
NH18+ 

DOJ % NH18+ 

% 
NH18+ 

DOJ % Hisp. % Asn. % Fil. % Asn + Hisp. Asn. Fil. Asn + Fil. 

Public Plan 7 Percentages
Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind = Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population

Dist.
% H18+ 

Pop
% NH18+ 

Wht
NH18+ 
DOJ Blk

NH18+ 
DOJ Ind

NH18+ 
DOJ Asn

DOJ 
Hwn

% NH18+ 
DOJ Oth

DOJ 
OthMR

% Hisp. 
Reg.

% Asn. 
Reg.

% Fil. 
Reg.

% Asn + 
Fil. Reg.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + Fil. 
Vote.

1 53.7% 20.1% 16.5% 0.7% 7.5% 0.5% 0.3% 0.7% 36.1% 1.8% 1.5% 3.3% 32.0% 1.5% 1.5% 2.9%

2 40.2% 34.5% 15.9% 0.6% 7.2% 0.5% 0.2% 0.9% 28.0% 1.8% 1.4% 3.2% 23.7% 1.5% 1.2% 2.7%

3 40.3% 25.1% 22.4% 0.5% 10.1% 0.6% 0.3% 0.8% 29.4% 2.1% 1.9% 4.1% 25.4% 1.8% 1.6% 3.4%

4 59.2% 17.1% 15.9% 0.4% 5.9% 0.5% 0.2% 0.7% 42.2% 1.4% 1.7% 3.1% 38.2% 1.1% 1.6% 2.8%

5 56.5% 16.0% 18.7% 0.5% 6.6% 0.7% 0.2% 0.9% 40.0% 2.0% 1.5% 3.5% 36.9% 1.7% 1.4% 3.1%

Total 49.7% 22.8% 17.9% 0.5% 7.5% 0.6% 0.3% 0.8% 34.3% 1.9% 1.6% 3.5% 29.8% 1.5% 1.4% 3.0%

Special Tabulation Amercian Community Survey (ACS)

Dist.
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP
% NH Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP

% NH 
Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP

% NH 
Oth 

CVAP

1 72.0% 37.9% 32.5% 22.6% 5.2% 0.5% 0.8% 0.4% 72.9% 37.4% 33.0% 21.0% 4.9% 0.4% 1.3% 2.8% 20.8%

2 84.9% 31.1% 43.6% 16.5% 6.4% 1.0% 0.8% 0.4% 83.7% 31.0% 43.5% 16.6% 5.8% 0.6% 0.9% 2.9% 18.2%

3 68.6% 29.8% 35.8% 22.1% 10.0% 0.9% 0.2% 1.3% 70.4% 31.2% 35.0% 21.8% 9.0% 0.8% 0.7% 2.9% 19.7%

4 69.4% 44.1% 27.6% 20.7% 5.2% 1.0% 0.4% 1.0% 68.0% 43.1% 26.9% 20.8% 6.1% 0.9% 0.5% 2.6% 29.2%

5 67.2% 39.9% 26.8% 25.9% 6.5% 0.1% 0.4% 0.5% 67.0% 39.9% 25.4% 25.3% 6.3% 0.2% 0.3% 3.0% 21.6%

Total 72.6% 36.1% 34.0% 21.2% 6.7% 0.7% 0.5% 0.7% 72.6% 36.1% 33.5% 20.8% 6.4% 0.6% 0.7% 2.8% 21.6%
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Public Plan 8 Submitter’s comment:
“Most of  the undeveloped 
residential property is east of  
Morrison St. I drew the lines in this 
map in an east-west fashion so it 
allows for districts 1-4 to have 
undeveloped residential property & 
shading district 5 on the higher end 
of  the median and the others on 
the lower end, so in ten years the 
districts will have a better 
distribution of  population..”
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Public Plan 8 Counts Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind = Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of 

Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population

Dist. Tot. Pop. Dev. % Dev. Hisp NH Wht

NH 
DOJ 
Blk

NH DOJ 
Ind

NH 
DOJ 
Asn

NH 
DOJ 
Hwn

NH 
DOJ 
Oth

NH 
DOJ 

OthMR

1 38,329 -344 -0.89% 23,549 5,300 6,337 202 2,286 208 110 337

2 38,798 125 0.32% 17,782 11,670 6,106 218 2,386 195 83 358

3 38,304 -369 -0.95% 20,107 7,463 7,250 195 2,619 220 132 318

4 38,360 -313 -0.81% 20,784 5,997 7,836 132 2,963 227 75 346

5 39,574 901 2.33% 22,947 6,143 7,199 166 2,378 250 80 411

Total 193,365 1,270 3.28% 105,169 36,573 34,728 913 12,632 1,100 480 1,770

Ideal 38,673

NH18+ NH18+ NH18+ NH18+ Asn + Asn + 
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Dist. 18+ Pop
H18+ 
Pop

NH18+ 
Wht

NH18+ 
DOJ Blk

NH18+ 
DOJ Ind

NH18+ 
DOJ 
Asn

NH18+ 
DOJ 
Hwn

NH18+ 
DOJ 
Oth

NH18+ 
DOJ 

OthMR
Tot. 
Reg.

Hisp. 
Reg.

Asn. 
Reg. Fil. Reg.

Asn + 
Fil. 
Reg.

Tot. 
Vote.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + 
Fil. 

Vote.

1 25,334 14,333 4,380 4,318 154 1,753 132 78 186 11,723 4,529 163 178 341 5,007 1,764 52 72 124

2 27,857 11,478 9,589 4,324 165 1,873 142 58 228 18,294 5,234 357 233 590 9,841 2,340 163 109 272

3 25,907 12,492 6,099 4,749 138 2,028 148 84 169 14,326 4,851 216 229 445 6,734 1,979 76 109 185

4 25,636 12,830 4,800 5,266 97 2,240 143 58 202 13,096 4,704 302 268 570 6,210 1,974 134 101 235

5 26,135 13,876 4,995 4,774 128 1,905 165 54 238 12,480 4,642 262 209 471 5,152 1,755 78 83 161

Total 130,869 65,009 29,863 23,431 682 9,799 730 332 1,023 69,919 23,960 1,300 1,117 2,417 32,944 9,812 503 474 977

Special Tabulation American Community Survey (ACS)

Dist.
Total 

CVAP
Hisp 

CVAP
NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH Ind 
CVAP

NH Hwn 
CVAP

NH MR 
CVAP

Total 
CVAP

Hisp 
CVAP

NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH 
Ind 

CVAP

NH 
Hwn 

CVAP
NH MR 
CVAP

NH 
Oth 

CVAP

1 17,649 7,219 5,223 4,051 823 112 158 75 17,423 7,137 5,178 3,787 814 96 184 354 4,273

2 23,265 7,393 9,973 3,983 1,361 265 220 66 23,281 7,358 10,017 3,857 1,184 64 286 760 4,125

3 19,323 6,692 6,829 3,743 1,745 183 47 94 18,496 6,469 6,067 3,874 1,573 137 115 453 4,003

4 16,435 6,307 4,598 3,921 1,126 124 35 324 17,275 6,457 5,188 3,807 1,248 153 73 567 4,404

5 18,398 6,728 5,697 4,478 1,289 20 60 124 18,552 6,860 5,427 4,435 1,254 109 50 571 3,722

Total 95,071 34,338 32,320 20,176 6,345 704 520 684 95,028 34,280 31,877 19,760 6,072 559 708 2,706 20,528
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Public Plan 8 Percentages
Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind = Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population

Dist. % Hisp.
% NH 
Wht

% NH 
DOJ Blk

% NH 
DOJ Ind

% NH 
DOJ Asn

% NH 
DOJ 
Hwn

% NH 
DOJ Oth

% NH 
DOJ 

OthMR

1 61.4% 13.8% 16.5% 0.5% 6.0% 0.5% 0.3% 0.9%

2 45.8% 30.1% 15.7% 0.6% 6.1% 0.5% 0.2% 0.9%

3 52.5% 19.5% 18.9% 0.5% 6.8% 0.6% 0.3% 0.8%

4 54.2% 15.6% 20.4% 0.3% 7.7% 0.6% 0.2% 0.9%

5 58.0% 15.5% 18.2% 0.4% 6.0% 0.6% 0.2% 1.0%

Total 54.4% 18.9% 18.0% 0.5% 6.5% 0.6% 0.2% 0.9%

% H18+ 
% 

NH18+ 
% 

NH18+ 
% 

NH18+ 
% 

NH18+ 

% 
NH18+ 

DOJ 
% 

NH18+ 

% 
NH18+ 

DOJ % Hisp. % Asn. % Fil. 
% Asn 
+ Fil. Hisp. Asn. Fil. Asn + 
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Dist.
% H18+ 

Pop
NH18+ 

Wht
NH18+ 
DOJ Blk

NH18+ 
DOJ Ind

NH18+ 
DOJ Asn

DOJ 
Hwn

NH18+ 
DOJ Oth

DOJ 
OthMR

% Hisp. 
Reg.

% Asn. 
Reg.

% Fil. 
Reg.

+ Fil. 
Reg.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + 
Fil. Vote.

1 56.6% 17.3% 17.0% 0.6% 6.9% 0.5% 0.3% 0.7% 38.6% 1.4% 1.5% 2.9% 35.2% 1.0% 1.4% 2.5%

2 41.2% 34.4% 15.5% 0.6% 6.7% 0.5% 0.2% 0.8% 28.6% 2.0% 1.3% 3.2% 23.8% 1.7% 1.1% 2.8%

3 48.2% 23.5% 18.3% 0.5% 7.8% 0.6% 0.3% 0.7% 33.9% 1.5% 1.6% 3.1% 29.4% 1.1% 1.6% 2.7%

4 50.0% 18.7% 20.5% 0.4% 8.7% 0.6% 0.2% 0.8% 35.9% 2.3% 2.0% 4.4% 31.8% 2.2% 1.6% 3.8%

5 53.1% 19.1% 18.3% 0.5% 7.3% 0.6% 0.2% 0.9% 37.2% 2.1% 1.7% 3.8% 34.1% 1.5% 1.6% 3.1%

Total 49.7% 22.8% 17.9% 0.5% 7.5% 0.6% 0.3% 0.8% 34.3% 1.9% 1.6% 3.5% 29.8% 1.5% 1.4% 3.0%

Special Tabulation Amercian Community Survey (ACS)

Dist.
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP

% NH 
Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP

% NH 
Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP

% NH 
Oth 

CVAP

1 69.7% 40.9% 29.6% 23.0% 4.7% 0.6% 0.9% 0.4% 68.8% 41.0% 29.7% 21.7% 4.7% 0.5% 1.1% 2.0% 24.5%

2 83.5% 31.8% 42.9% 17.1% 5.8% 1.1% 0.9% 0.3% 83.6% 31.6% 43.0% 16.6% 5.1% 0.3% 1.2% 3.3% 17.7%

3 74.6% 34.6% 35.3% 19.4% 9.0% 0.9% 0.2% 0.5% 71.4% 35.0% 32.8% 20.9% 8.5% 0.7% 0.6% 2.5% 21.6%

4 64.1% 38.4% 28.0% 23.9% 6.8% 0.8% 0.2% 2.0% 67.4% 37.4% 30.0% 22.0% 7.2% 0.9% 0.4% 3.3% 25.5%

5 70.4% 36.6% 31.0% 24.3% 7.0% 0.1% 0.3% 0.7% 71.0% 37.0% 29.3% 23.9% 6.8% 0.6% 0.3% 3.1% 20.1%

Total 72.6% 36.1% 34.0% 21.2% 6.7% 0.7% 0.5% 0.7% 72.6% 36.1% 33.5% 20.8% 6.4% 0.6% 0.7% 2.8% 21.6%
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Public Plan 9 Submitter’s comment:
“Moreno Valley Redistricting 
Committee final Councilmatic
Redistricting MAP. For you 
consideration  please review and 
include into the process.  Thank 
you very much.”
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Public Plan 9 Counts Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind = Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of 

Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population

Dist. Tot. Pop. Dev. % Dev. Hisp NH Wht

NH 
DOJ 
Blk

NH DOJ 
Ind

NH 
DOJ 
Asn

NH DOJ 
Hwn

NH 
DOJ 
Oth

NH DOJ 
OthMR

1 38,321 -352 -0.91% 23,965 5,564 6,203 202 1,736 243 102 306

2 38,659 -14 -0.04% 16,954 11,308 6,742 220 2,790 168 92 385

3 38,014 -659 -1.70% 16,411 8,862 7,863 191 3,954 207 147 379

4 38,938 265 0.69% 23,401 5,355 7,191 151 2,229 206 79 326

5 39,433 760 1.97% 24,438 5,484 6,729 149 1,923 276 60 374

Total 193,365 1,419 3.67% 105,169 36,573 34,728 913 12,632 1,100 480 1,770

Ideal 38,673

H18+ NH18+ NH18+ NH18+ 
NH18+ 

DOJ 
NH18+ 

DOJ 
NH18+ 

DOJ 
NH18+ 

DOJ Tot. Hisp. Asn. 
Asn + 

Fil. Tot. Hisp. Asn. Fil. 
Asn + 

Fil. 
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Dist. 18+ Pop
H18+ 
Pop

NH18+ 
Wht

NH18+ 
DOJ Blk

NH18+ 
DOJ Ind

DOJ 
Asn

DOJ 
Hwn

DOJ 
Oth

DOJ 
OthMR

Tot. 
Reg.

Hisp. 
Reg.

Asn. 
Reg. Fil. Reg.

Fil. 
Reg.

Tot. 
Vote.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Fil. 
Vote.

1 25,253 14,534 4,623 4,173 146 1,381 165 65 166 12,259 4,780 149 9 158 5,218 1,837 55 73 128

2 27,702 11,001 9,180 4,718 169 2,193 125 64 252 17,699 5,061 382 50 432 9,264 2,262 161 113 274

3 26,349 10,302 7,180 5,314 150 2,961 126 108 208 15,253 4,287 331 39 370 7,746 1,855 133 122 255

4 25,754 14,412 4,355 4,787 106 1,715 138 54 187 12,696 5,063 217 15 232 5,751 2,083 82 102 184

5 25,811 14,760 4,525 4,439 111 1,549 176 41 210 12,012 4,769 221 33 254 4,965 1,775 72 64 136

Total 130,869 65,009 29,863 23,431 682 9,799 730 332 1,023 69,919 23,960 1,300 146 1,446 32,944 9,812 503 474 977

Special Tabulation American Community Survey (ACS)

Dist.
Total 

CVAP
Hisp 

CVAP
NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH Ind 
CVAP

NH Hwn 
CVAP

NH MR 
CVAP

Total 
CVAP

Hisp 
CVAP

NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH 
Ind 

CVAP

NH 
Hwn

CVAP
NH MR 
CVAP

NH Oth 
CVAP

1 17,926 7,740 5,589 3,567 768 57 146 70 18,164 7,767 5,661 3,566 770 67 245 300 4,418

2 23,160 7,193 9,493 4,428 1,557 187 194 104 23,012 6,891 9,710 4,258 1,427 134 142 721 3,891

3 18,721 5,127 7,163 4,049 1,992 181 91 127 18,888 5,707 6,868 3,929 1,624 152 174 615 3,536

4 17,298 6,824 5,214 3,738 1,030 139 29 317 17,093 6,459 4,868 3,902 1,295 129 39 517 4,445

5 17,965 7,454 4,860 4,394 999 140 60 66 17,871 7,457 4,771 4,105 956 77 108 554 4,238

Total 95,071 34,338 32,320 20,176 6,345 704 520 684 95,028 34,280 31,877 19,760 6,072 559 708 2,706 20,528
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Public Plan 9 Percentages
Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind = Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population

Dist. % Hisp.
% NH 
Wht

% NH 
DOJ Blk

% NH 
DOJ Ind

% NH 
DOJ Asn

% NH 
DOJ 
Hwn

% NH 
DOJ Oth

% NH 
DOJ 

OthMR

1 62.5% 14.5% 16.2% 0.5% 4.5% 0.6% 0.3% 0.8%

2 43.9% 29.3% 17.4% 0.6% 7.2% 0.4% 0.2% 1.0%

3 43.2% 23.3% 20.7% 0.5% 10.4% 0.5% 0.4% 1.0%

4 60.1% 13.8% 18.5% 0.4% 5.7% 0.5% 0.2% 0.8%

5 62.0% 13.9% 17.1% 0.4% 4.9% 0.7% 0.2% 0.9%

Total 54.4% 18.9% 18.0% 0.5% 6.5% 0.6% 0.2% 0.9%

% H18+ % NH18+ 
% 

NH18+ 
% 

NH18+ 
% 

NH18+ 

% 
NH18+ 

DOJ % NH18+ 

% 
NH18+ 

DOJ % Hisp. % Asn. % Fil. % Asn + Hisp. Asn. Fil. Asn + Fil. 
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Dist.
% H18+ 

Pop
% NH18+ 

Wht
NH18+ 
DOJ Blk

NH18+ 
DOJ Ind

NH18+ 
DOJ Asn

DOJ 
Hwn

% NH18+ 
DOJ Oth

DOJ 
OthMR

% Hisp. 
Reg.

% Asn. 
Reg.

% Fil. 
Reg.

% Asn + 
Fil. Reg.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + Fil. 
Vote.

1 57.6% 18.3% 16.5% 0.6% 5.5% 0.7% 0.3% 0.7% 39.0% 1.2% 0.1% 1.3% 35.2% 1.1% 1.4% 2.5%

2 39.7% 33.1% 17.0% 0.6% 7.9% 0.5% 0.2% 0.9% 28.6% 2.2% 0.3% 2.4% 24.4% 1.7% 1.2% 3.0%

3 39.1% 27.2% 20.2% 0.6% 11.2% 0.5% 0.4% 0.8% 28.1% 2.2% 0.3% 2.4% 23.9% 1.7% 1.6% 3.3%

4 56.0% 16.9% 18.6% 0.4% 6.7% 0.5% 0.2% 0.7% 39.9% 1.7% 0.1% 1.8% 36.2% 1.4% 1.8% 3.2%

5 57.2% 17.5% 17.2% 0.4% 6.0% 0.7% 0.2% 0.8% 39.7% 1.8% 0.3% 2.1% 35.8% 1.5% 1.3% 2.7%

Total 49.7% 22.8% 17.9% 0.5% 7.5% 0.6% 0.3% 0.8% 34.3% 1.9% 0.2% 2.1% 29.8% 1.5% 1.4% 3.0%

Special Tabulation Amercian Community Survey (ACS)

Dist.
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP
% NH 

Blk CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP

% NH 
Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP

% NH 
Oth 

CVAP

1 71.0% 43.2% 31.2% 19.9% 4.3% 0.3% 0.8% 0.4% 71.9% 42.8% 31.2% 19.6% 4.2% 0.4% 1.3% 1.7% 24.3%

2 83.6% 31.1% 41.0% 19.1% 6.7% 0.8% 0.8% 0.5% 83.1% 29.9% 42.2% 18.5% 6.2% 0.6% 0.6% 3.1% 16.9%

3 71.1% 27.4% 38.3% 21.6% 10.6% 1.0% 0.5% 0.7% 71.7% 30.2% 36.4% 20.8% 8.6% 0.8% 0.9% 3.3% 18.7%

4 67.2% 39.4% 30.1% 21.6% 6.0% 0.8% 0.2% 1.8% 66.4% 37.8% 28.5% 22.8% 7.6% 0.8% 0.2% 3.0% 26.0%

5 69.6% 41.5% 27.1% 24.5% 5.6% 0.8% 0.3% 0.4% 69.2% 41.7% 26.7% 23.0% 5.3% 0.4% 0.6% 3.1% 23.7%

Total 72.6% 36.1% 34.0% 21.2% 6.7% 0.7% 0.5% 0.7% 72.6% 36.1% 33.5% 20.8% 6.4% 0.6% 0.7% 2.8% 21.6%
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Public Plan 10 Submitter’s comment:
“My goal was to keep the integrity 
of  the original districts as much as 
possible. All council members are 
in their own districts and all district 
populations are in the acceptable 
range. I think my plan keeps areas 
of  common interest together better 
than many of  the other maps I’ve 
viewed. The system was easy to use. 
Thank-you for allowing the public 
to participate.”
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Public Plan 10 Counts Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind = Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of 

Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population

Dist. Tot. Pop. Dev. % Dev. Hisp NH Wht

NH 
DOJ 
Blk

NH DOJ 
Ind

NH 
DOJ 
Asn

NH 
DOJ 
Hwn

NH 
DOJ 
Oth

NH 
DOJ 

OthMR

1 38,691 18 0.05% 22,417 6,955 6,004 232 2,448 203 104 328

2 38,872 199 0.51% 17,552 10,653 7,375 197 2,424 193 85 393

3 39,033 360 0.93% 16,468 8,744 9,007 178 3,865 223 133 415

4 38,349 -324 -0.84% 24,225 5,478 6,109 146 1,836 209 80 266

5 38,420 -253 -0.65% 24,507 4,743 6,233 160 2,059 272 78 368

Total 193,365 684 1.77% 105,169 36,573 34,728 913 12,632 1,100 480 1,770

Ideal 38,673

NH18+ NH18+ NH18+ NH18+ Asn + Asn + 
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Dist. 18+ Pop
H18+ 
Pop

NH18+ 
Wht

NH18+ 
DOJ Blk

NH18+ 
DOJ Ind

NH18+ 
DOJ 
Asn

NH18+ 
DOJ 
Hwn

NH18+ 
DOJ 
Oth

NH18+ 
DOJ 

OthMR
Tot. 
Reg.

Hisp. 
Reg.

Asn. 
Reg. Fil. Reg.

Asn + 
Fil. 
Reg.

Tot. 
Vote.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + 
Fil. 

Vote.

1 26,345 14,012 5,714 4,185 175 1,861 140 66 192 14,118 5,080 263 187 450 6,722 2,125 97 83 180

2 27,467 11,216 8,689 5,050 154 1,908 134 61 255 16,926 4,791 303 253 556 8,615 2,099 130 114 244

3 27,078 10,372 7,109 6,070 131 2,930 149 102 215 15,438 4,341 329 317 646 7,715 1,845 143 126 269

4 25,316 14,911 4,507 4,005 104 1,437 136 49 167 12,561 5,215 183 192 375 5,632 2,124 63 86 149

5 24,663 14,498 3,844 4,121 118 1,663 171 54 194 10,876 4,533 222 168 390 4,260 1,619 70 65 135

Total 130,869 65,009 29,863 23,431 682 9,799 730 332 1,023 69,919 23,960 1,300 1,117 2,417 32,944 9,812 503 474 977

Special Tabulation American Community Survey (ACS)

Dist.
Total 

CVAP
Hisp 

CVAP
NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH Ind 
CVAP

NH Hwn 
CVAP

NH MR 
CVAP

Total 
CVAP

Hisp 
CVAP

NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH 
Ind 

CVAP

NH 
Hwn 

CVAP
NH MR 
CVAP

NH 
Oth 

CVAP

1 19,865 7,495 6,715 4,231 914 114 353 43 19,877 7,380 6,768 3,966 964 71 377 536 4,186

2 23,099 7,299 9,569 4,276 1,553 204 84 110 23,035 7,152 9,723 4,173 1,328 151 136 685 3,933

3 18,635 5,385 6,815 4,037 1,943 179 42 240 19,263 5,987 6,899 4,069 1,673 157 137 589 3,737

4 17,602 7,513 5,175 3,542 954 187 41 186 17,113 7,174 4,653 3,636 1,119 165 59 451 4,802

5 15,871 6,646 4,045 4,090 981 20 0 105 15,740 6,589 3,834 3,916 990 16 0 444 3,869

Total 95,071 34,338 32,320 20,176 6,345 704 520 684 95,028 34,280 31,877 19,760 6,072 559 708 2,706 20,528
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Public Plan 10 Percentages
Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind = Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population

Dist. % Hisp.
% NH 
Wht

% NH 
DOJ Blk

% NH 
DOJ Ind

% NH 
DOJ Asn

% NH 
DOJ 
Hwn

% NH 
DOJ Oth

% NH 
DOJ 

OthMR

1 57.9% 18.0% 15.5% 0.6% 6.3% 0.5% 0.3% 0.8%

2 45.2% 27.4% 19.0% 0.5% 6.2% 0.5% 0.2% 1.0%

3 42.2% 22.4% 23.1% 0.5% 9.9% 0.6% 0.3% 1.1%

4 63.2% 14.3% 15.9% 0.4% 4.8% 0.5% 0.2% 0.7%

5 63.8% 12.3% 16.2% 0.4% 5.4% 0.7% 0.2% 1.0%

Total 54.4% 18.9% 18.0% 0.5% 6.5% 0.6% 0.2% 0.9%

% H18+ 
% 

NH18+ 
% 

NH18+ 
% 

NH18+ 
% 

NH18+ 

% 
NH18+ 

DOJ % NH18+ 

% 
NH18+ 

DOJ % Hisp. % Asn. % Fil. 
% Asn 
+ Fil. Hisp. Asn. Fil. Asn + 
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Dist.
% H18+ 

Pop
NH18+ 

Wht
NH18+ 
DOJ Blk

NH18+ 
DOJ Ind

NH18+ 
DOJ Asn

DOJ 
Hwn

% NH18+ 
DOJ Oth

DOJ 
OthMR

% Hisp. 
Reg.

% Asn. 
Reg.

% Fil. 
Reg.

+ Fil. 
Reg.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + 
Fil. Vote.

1 53.2% 21.7% 15.9% 0.7% 7.1% 0.5% 0.3% 0.7% 36.0% 1.9% 1.3% 3.2% 31.6% 1.4% 1.2% 2.7%

2 40.8% 31.6% 18.4% 0.6% 6.9% 0.5% 0.2% 0.9% 28.3% 1.8% 1.5% 3.3% 24.4% 1.5% 1.3% 2.8%

3 38.3% 26.3% 22.4% 0.5% 10.8% 0.6% 0.4% 0.8% 28.1% 2.1% 2.1% 4.2% 23.9% 1.9% 1.6% 3.5%

4 58.9% 17.8% 15.8% 0.4% 5.7% 0.5% 0.2% 0.7% 41.5% 1.5% 1.5% 3.0% 37.7% 1.1% 1.5% 2.6%

5 58.8% 15.6% 16.7% 0.5% 6.7% 0.7% 0.2% 0.8% 41.7% 2.0% 1.5% 3.6% 38.0% 1.6% 1.5% 3.2%

Total 49.7% 22.8% 17.9% 0.5% 7.5% 0.6% 0.3% 0.8% 34.3% 1.9% 1.6% 3.5% 29.8% 1.5% 1.4% 3.0%

Special Tabulation Amercian Community Survey (ACS)

Dist.
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP

% NH 
Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP

% NH 
Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP

% NH 
Oth 

CVAP

1 75.4% 37.7% 33.8% 21.3% 4.6% 0.6% 1.8% 0.2% 75.4% 37.1% 34.1% 20.0% 4.8% 0.4% 1.9% 2.7% 21.1%

2 84.1% 31.6% 41.4% 18.5% 6.7% 0.9% 0.4% 0.5% 83.9% 31.0% 42.2% 18.1% 5.8% 0.7% 0.6% 3.0% 17.1%

3 68.8% 28.9% 36.6% 21.7% 10.4% 1.0% 0.2% 1.3% 71.1% 31.1% 35.8% 21.1% 8.7% 0.8% 0.7% 3.1% 19.4%

4 69.5% 42.7% 29.4% 20.1% 5.4% 1.1% 0.2% 1.1% 67.6% 41.9% 27.2% 21.2% 6.5% 1.0% 0.3% 2.6% 28.1%

5 64.4% 41.9% 25.5% 25.8% 6.2% 0.1% 0.0% 0.7% 63.8% 41.9% 24.4% 24.9% 6.3% 0.1% 0.0% 2.8% 24.6%

Total 72.6% 36.1% 34.0% 21.2% 6.7% 0.7% 0.5% 0.7% 72.6% 36.1% 33.5% 20.8% 6.4% 0.6% 0.7% 2.8% 21.6%
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Public Plan 11
Submitter’s comment:
“All districts are fairly even. 
Although District 4 is a bit more 
than the others  and District 3 is 
less  District 3 is currently growing  
with new homes for sale in several 
areas  which once occupied will 
bring up the numbers to be even 
with the other Districts. 
All of  the NEW Districts follow 
major streets and keep cleans lines 
for all Districts. Moreno Valley 
Ranch does get split up  but 
eventually it will all be back in 
District 4 as District 3 continues to 
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District 4 as District 3 continues to 
grow.”
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Public Plan 11 Counts Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind = Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of 

Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population

Dist. Tot. Pop. Dev. % Dev. Hisp NH Wht

NH 
DOJ 
Blk

NH DOJ 
Ind

NH 
DOJ 
Asn

NH 
DOJ 
Hwn

NH 
DOJ 
Oth

NH 
DOJ 

OthMR

1 38,906 233 0.60% 23,912 6,506 5,818 240 1,744 263 103 320

2 38,530 -143 -0.37% 17,142 10,829 7,298 195 2,457 153 73 383

3 37,998 -675 -1.75% 16,732 8,683 7,944 211 3,675 223 149 381

4 39,376 703 1.82% 23,370 5,471 7,302 126 2,486 205 82 334

5 38,555 -118 -0.31% 24,013 5,084 6,366 141 2,270 256 73 352

Total 193,365 1,378 3.56% 105,169 36,573 34,728 913 12,632 1,100 480 1,770

Ideal 38,673

H18+ NH18+ NH18+ NH18+ 
NH18+ 

DOJ 
NH18+ 

DOJ 
NH18+ 

DOJ 
NH18+ 

DOJ Tot. Hisp. Asn. 
Asn + 

Fil. Tot. Hisp. Asn. Fil. 
Asn + 

Fil. 
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Dist. 18+ Pop
H18+ 
Pop

NH18+ 
Wht

NH18+ 
DOJ Blk

NH18+ 
DOJ Ind

DOJ 
Asn

DOJ 
Hwn

DOJ 
Oth

DOJ 
OthMR

Tot. 
Reg.

Hisp. 
Reg.

Asn. 
Reg. Fil. Reg.

Fil. 
Reg.

Tot. 
Vote.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Fil. 
Vote.

1 25,890 14,576 5,347 3,981 177 1,373 180 73 183 12,993 4,945 200 160 360 5,816 1,949 94 71 165

2 27,392 11,033 8,854 5,021 154 1,926 105 51 248 17,105 4,749 315 241 556 8,835 2,091 126 107 233

3 26,493 10,536 7,111 5,442 162 2,786 138 106 212 15,244 4,291 299 282 581 7,722 1,868 115 123 238

4 25,891 14,367 4,396 4,777 89 1,884 135 55 188 12,789 5,109 242 252 494 5,737 2,065 94 100 194

5 25,203 14,497 4,155 4,210 100 1,830 172 47 192 11,788 4,866 244 182 426 4,834 1,839 74 73 147

Total 130,869 65,009 29,863 23,431 682 9,799 730 332 1,023 69,919 23,960 1,300 1,117 2,417 32,944 9,812 503 474 977

Special Tabulation American Community Survey (ACS)

Dist.
Total 

CVAP
Hisp 

CVAP
NH Wht 
CVAP

NH Blk 
CVAP

NH Asn 
CVAP

NH Ind 
CVAP

NH Hwn 
CVAP

NH MR 
CVAP

Total 
CVAP

Hisp 
CVAP

NH Wht 
CVAP

NH Blk
CVAP

NH Asn 
CVAP

NH 
Ind

CVAP

NH 
Hwn 

CVAP
NH MR 
CVAP

NH 
Oth 

CVAP

1 18,574 7,656 6,325 3,512 796 47 140 106 18,914 7,691 6,522 3,439 752 56 246 445 4,277

2 23,508 7,331 9,750 4,411 1,456 244 230 81 23,182 7,072 9,733 4,306 1,286 148 215 745 3,908

3 19,113 5,416 7,341 4,076 1,918 180 86 103 18,822 5,654 6,735 4,025 1,669 156 177 588 3,564

4 17,115 6,747 4,886 3,917 1,043 139 41 335 17,292 6,663 4,897 3,881 1,289 131 45 501 4,539

5 16,762 7,188 4,018 4,261 1,131 95 22 60 16,818 7,200 3,991 4,109 1,077 69 25 426 4,240

Total 95,071 34,338 32,320 20,176 6,345 704 520 684 95,028 34,280 31,877 19,760 6,072 559 708 2,706 20,528
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Public Plan 11 Percentages
Abbreviations:
Dev. = Deviation
Hisp = Hispanic
NH = "Non-Hispanic"
Wht = White
Blk = Black / African American
Ind = Native American
Asn = Asian American
Haw or Hwn = Hawaiian and Pacific Islander
Oth = Other
OthMR or MR = Multi-Race
Fil = Filipino
"DOJ" = Aggregated according to U.S. Department of Justice guidance
Reg = Voter Registration
CVAP = Citizen Voting Age Population

Dist. % Hisp.
% NH 
Wht

% NH 
DOJ Blk

% NH 
DOJ Ind

% NH 
DOJ Asn

% NH 
DOJ 
Hwn

% NH 
DOJ Oth

% NH 
DOJ 

OthMR

1 61.5% 16.7% 15.0% 0.6% 4.5% 0.7% 0.3% 0.8%

2 44.5% 28.1% 18.9% 0.5% 6.4% 0.4% 0.2% 1.0%

3 44.0% 22.9% 20.9% 0.6% 9.7% 0.6% 0.4% 1.0%

4 59.4% 13.9% 18.5% 0.3% 6.3% 0.5% 0.2% 0.8%

5 62.3% 13.2% 16.5% 0.4% 5.9% 0.7% 0.2% 0.9%

Total 54.4% 18.9% 18.0% 0.5% 6.5% 0.6% 0.2% 0.9%

% H18+ 
% 

NH18+ 
% 

NH18+ 
% 

NH18+ 
% 

NH18+ 

% 
NH18+ 

DOJ 
% 

NH18+ 

% 
NH18+ 

DOJ % Hisp. % Asn. % Fil. 
% Asn 
+ Fil. Hisp. Asn. Fil. Asn + 
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Dist.
% H18+ 

Pop
NH18+ 

Wht
NH18+ 
DOJ Blk

NH18+ 
DOJ Ind

NH18+ 
DOJ Asn

DOJ 
Hwn

NH18+ 
DOJ Oth

DOJ 
OthMR

% Hisp. 
Reg.

% Asn. 
Reg.

% Fil. 
Reg.

+ Fil. 
Reg.

Hisp. 
Vote.

Asn. 
Vote.

Fil. 
Vote.

Asn + 
Fil. Vote.

1 56.3% 20.7% 15.4% 0.7% 5.3% 0.7% 0.3% 0.7% 38.1% 1.5% 1.2% 2.8% 33.5% 1.6% 1.2% 2.8%

2 40.3% 32.3% 18.3% 0.6% 7.0% 0.4% 0.2% 0.9% 27.8% 1.8% 1.4% 3.3% 23.7% 1.4% 1.2% 2.6%

3 39.8% 26.8% 20.5% 0.6% 10.5% 0.5% 0.4% 0.8% 28.1% 2.0% 1.8% 3.8% 24.2% 1.5% 1.6% 3.1%

4 55.5% 17.0% 18.5% 0.3% 7.3% 0.5% 0.2% 0.7% 39.9% 1.9% 2.0% 3.9% 36.0% 1.6% 1.7% 3.4%

5 57.5% 16.5% 16.7% 0.4% 7.3% 0.7% 0.2% 0.8% 41.3% 2.1% 1.5% 3.6% 38.0% 1.5% 1.5% 3.0%

Total 49.7% 22.8% 17.9% 0.5% 7.5% 0.6% 0.3% 0.8% 34.3% 1.9% 1.6% 3.5% 29.8% 1.5% 1.4% 3.0%

Special Tabulation Amercian Community Survey (ACS)

Dist.
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP

% NH 
Blk 

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP
% Total 
CVAP

% Hisp 
CVAP

% NH 
Wht 

CVAP

% NH 
Blk

CVAP

% NH 
Asn 

CVAP

% NH 
Ind 

CVAP

% NH 
Hwn 

CVAP

% NH 
MR 

CVAP

% NH 
Oth 

CVAP

1 71.7% 41.2% 34.1% 18.9% 4.3% 0.3% 0.8% 0.6% 73.1% 40.7% 34.5% 18.2% 4.0% 0.3% 1.3% 2.4% 22.6%

2 85.8% 31.2% 41.5% 18.8% 6.2% 1.0% 1.0% 0.3% 84.6% 30.5% 42.0% 18.6% 5.5% 0.6% 0.9% 3.2% 16.9%

3 72.1% 28.3% 38.4% 21.3% 10.0% 0.9% 0.5% 0.5% 71.0% 30.0% 35.8% 21.4% 8.9% 0.8% 0.9% 3.1% 18.9%

4 66.1% 39.4% 28.5% 22.9% 6.1% 0.8% 0.2% 2.0% 66.8% 38.5% 28.3% 22.4% 7.5% 0.8% 0.3% 2.9% 26.2%

5 66.5% 42.9% 24.0% 25.4% 6.7% 0.6% 0.1% 0.4% 66.7% 42.8% 23.7% 24.4% 6.4% 0.4% 0.2% 2.5% 25.2%

Total 72.6% 36.1% 34.0% 21.2% 6.7% 0.7% 0.5% 0.7% 72.6% 36.1% 33.5% 20.8% 6.4% 0.6% 0.7% 2.8% 21.6%
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Comparison of MOVALCRC Maps

Name Display Name Total Deviation Top HVAP Second HVAP Third HVAP

1 Public Plan 1 0.88% 58.3% (4) 56.1% (1) 56.1% (5)

2 Public Plan 5 2.31% 60.2% (5) 58.4%(4) 52.4% (1)

3 Public Plan 6 5.23% 60.3% (5) 54.0% (1) 52.7% (4)

4 Public Plan 7 1.70% 59.2% (4) 56.5% (5) 53.7% (1)

5 Public Plan 9 3.60% 57.6% (1) 57.2% (5) 56.0% (4)

54

5 Public Plan 9 3.60% 57.6% (1) 57.2% (5) 56.0% (4)
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Compactness Measures
Note: higher numbers are better

Plan District 1 District 2 District 3 District 4 District 5 Mean Min Max Std. Dev.

NDC Plan 1 0.37 0.43 0.39 0.63 0.43 0.45 0.37 0.63 0.1

NDC Plan 2 0.39 0.27 0.4 0.54 0.6 0.44 0.27 0.6 0.13

NDC Plan 3 0.41 0.43 0.39 0.58 0.54 0.47 0.39 0.58 0.08

NDC Plan 4 0.47 0.41 0.4 0.44 0.64 0.47 0.4 0.64 0.1

Public Plan 1 0.54 0.18 0.41 0.44 0.6 0.43 0.18 0.6 0.16

Public Plan 2 0.5 0.44 0.41 0.44 0.64 0.48 0.41 0.64 0.09

55

Public Plan 2 0.5 0.44 0.41 0.44 0.64 0.48 0.41 0.64 0.09

Public Plan 3 0.19 0.23 0.29 0.37 0.37 0.29 0.19 0.37 0.08

Public Plan 4 0.38 0.2 0.29 0.22 0.64 0.34 0.2 0.61 0.17

Public Plan 5 0.49 0.39 0.4 0.44 0.46 0.44 0.39 0.49 0.04

Public Plan 6 0.55 0.39 0.41 0.59 0.42 0.47 0.39 0.59 0.09

Public Plan 7 0.43 0.28 0.37 0.41 0.64 0.43 0.28 0.64 0.14

Public Plan 8 0.32 0.22 0.37 0.22 0.46 0.32 0.22 0.46 0.1

Public Plan 9 0.43 0.38 0.42 0.54 0.45 0.44 0.38 0.54 0.06

Public Plan 10 0.52 0.43 0.4 0.44 0.64 0.49 0.4 0.64 0.1

Public Plan 11 0.5 0.41 0.45 0.59 0.32 0.45 0.32 0.59 0.1

Public Plan 2 -edit 0.51 0.41 0.4 0.44 0.54 0.46 0.4 0.54 0.06
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median income.  The Oakwood Apartments were completed and reached stabilized 
occupancy.  The final piece of the permanent financing is being put into place with the 
reissuance of the multifamily housing revenue bonds. 
 
DISCUSSION 
 
The Oakwood Apartments required several sources of financing to allow the project to 
be constructed and remain financial viable in operation.  This was achieved by 
combining assistance from the multifamily housing revenue bonds, tax credit equity 
investors, the Redevelopment Agency Housing Set aside funds, and a permanent 
mortgage from a private financial institution.  However, the terms of each part of the 
financing must coincide.  The terms of the recently acquired permanent mortgage did 
not coincide with the terms of the housing bonds. Therefore, it is necessary to revise the 
terms of the multifamily housing revenue bonds and reissue those bonds. 
 
These tax-exempt bonds are authorized by federal law and make it possible for the 
project to offer affordable rents to income-qualified families.  Federal law requires that 
the City hold the hearing authorizing the reissuance of the bonds.  However, the City is 
not responsible for the repayment of the bonds.  The obligation to repay the bonds and 
provide the required security is solely that of the project developer, One Moreno Valley 
240, L.P., a California limited partnership, not the City.    
 
ALTERNATIVES 
 

1. Hold the public hearing and adopt Resolution 2011-100 to allow the reissuance of 
bonds by the California Statewide Communities Development Authority for the 
Oakwood Apartments. Staff recommends this alternative because it will assist in 
the viability of the project.   

 
2. Decline to hold the public hearing and adopt Resolution 2011-100.  Staff does 
not recommend this alternative because not to holding the public hearing and 
adopt the resolution will jeopardize this affordable project. 

 
FISCAL IMPACT 
 
Approval of Attachment A will allow the California Statewide Communities Development 
Authority to reissue tax-exempt bonds in an amount not to exceed $23 million.  This 
action will have no impact on the financial viability of the City.  The obligation to repay 
the bonds and provide the required security will be that of One Moreno Valley 240, L.P., 
a California limited partnership, not the City.  The issuance of the bonds and the financial 
assistance to this project has no impact on the City’s General Fund. 
 
SUMMARY 
 
The Oakwood Apartments were completed and reached stabilized occupancy.  The final 
piece of the permanent financing is being put into place.  However, it is necessary to 
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revise the terms of the previously issued multifamily housing revenue bonds to make 
them coincide with the permanent mortgage.  This hearing and resolution are necessary 
for the reissuance of the bonds. 
 
NOTIFICATION 
 
Notice of a public hearing with respect to the proposed reissuance of the bonds was 
published in a newspaper of general circulation in the City on September 27, 2011. 
 
ATTACHMENTS/EXHIBITS 
 
Attachment A - Resolution No. 2011-100 
 
 
 
 
Prepared By                                                                            Department Head Approval 
Shanikqua Freeman  Barry Foster 
Housing Program Coordinator  Community & Economic Development Director 

 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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 1 Resolution Number: 2011-100 
                                                                                           Adopted: October 11, 2011 

ATTACHMENT A  

RESOLUTION NO.  2011-100 
 
 
 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORENO 

VALLEY  APPROVING THE REISSUANCE BY THE CALIFORNIA 
STATEWIDE COMMUNITIES DEVELOPMENT AUTHORITY OF 
MULTIFAMILY HOUSING REVENUE BONDS FOR THE OAKWOOD 
APARTMENTS (MORENO VALLEY) 

 

  WHEREAS, the California Statewide Communities Development Authority (the 
“Authority”) is authorized pursuant to the provisions of California Government Code 
Section 6500 et seq. and the terms of an Amended and Restated Joint Exercise of Powers 
Agreement, dated as of June 1, 1988 (the “Agreement”), among certain local agencies 
throughout the State of California, including the City of Moreno Valley (the “City”), to issue 
revenue bonds in accordance with Chapter 7 of Part 5 of Division 31 of the California Health 
and Safety Code for the purpose of financing multifamily rental housing projects; and 
 
  WHEREAS, One Moreno Valley 240, L.P., a California limited partnership or 
related entities, has requested that the Authority adopt a plan of financing providing for the 
reissuance of multifamily housing revenue bonds (the “Bonds”) in one or more series issued 
from time to time, including bonds issued to refund such revenue bonds in one or more series 
from time to time, and at no time to exceed $23,000,000 in outstanding aggregate principal 
amount, to refinance the acquisition, construction and development of a 241-unit multifamily 
rental housing project, located at 15168 Perris Blvd., Moreno Valley, California and generally 
known as Oakwood Apartments (the “Project”); and 
 
  WHEREAS, the Bonds or a portion thereof will be “private activity bonds” for 
purposes of the Internal Revenue Code of 1986 (the “Code”); and 
 
  WHEREAS, pursuant to Section 147(f) of the Code, prior to their issuance, 
private activity bonds are required to be approved by the “applicable elected representative” of 
the governmental units on whose behalf such bonds are expected to be issued and by a 
governmental unit having jurisdiction over the entire area in which any facility financed by such 
bonds is to be located, after a public hearing held following reasonable public notice; and 
 
  WHEREAS, the members of this City Council (this “City Council”) are the 
applicable elected representatives of the City; and 
 
  WHEREAS, there has been published, at least 14 days prior to the date hereof, 
in a newspaper of general circulation within the City, a notice that a public hearing regarding 
the Bonds would be held on a date specified in such notice; and 
 
  WHEREAS, such public hearing was conducted on such date, at which time an 
opportunity was provided to interested parties to present arguments both for and against the 
issuance of the Bonds; and 
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 2 Resolution Number: 2011-__ 
                                                                                            Adopted: October 11, 2011 

  WHEREAS, it is intended that this resolution shall constitute the approval of the 
reissuance of the Bonds required by Section 147(f) of the Code and Section 9 of the 
Agreement;  
 
  NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF MORENO VALLEY AS FOLLOWS: 
 
  Section 1. The above recitals are true and correct. 
 
  Section 2. The City Council hereby approves the reissuance of the Bonds 
by the Authority.  It is the purpose and intent of the City Council that this resolution constitutes 
approval of the Bonds for the purposes of (a) Section 147(f) of the Code and (b) Section 9 of 
the Agreement. 
 
  Section 3. The officers of the City are hereby authorized and directed, jointly 
and severally, to do any and all things and to execute and deliver any and all documents that 
they deem necessary or advisable in order to carry out, give effect to and comply with the 
terms and intent of this resolution and the financing approved hereby.  
 
  Section 4. The Clerk of the City Council shall forward a certified copy of this 
Resolution and a copy of the affidavit of publication of the hearing notice to: 
 
    Justin Cooper, Esq. 
    Orrick, Herrington & Sutcliffe LLP 
    405 Howard Street 
    San Francisco, California  94105 
 

 Section 5. This resolution shall take effect immediately upon its passage. 

 

APPROVED and ADOPTED this 11th day of October, 2011 

 

  
Mayor of the City of Moreno Valley 

ATTEST: 

  
City Clerk 

APPROVED AS TO FORM: 

___________________________ 
City Attorney 
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 3 Resolution Number: 2011-__ 
                                                                                            Adopted: October 11, 2011 

STATE OF CALIFORNIA ) 
COUNTY OF RIVERSIDE ) 
CITY OF MORENO VALLEY ) 

I, Jane Halstead, City Clerk of the City of Moreno Valley, do hereby certify that the 
foregoing Resolution No. ____ was duly and regularly adopted by vote of the City 
Council of the City of Moreno Valley at its regular meeting held on the 11th day of 
October 2011, by the following vote: 

AYES: COUNCIL MEMBERS: 
NOES: COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 

By:   
Jane Halstead, City Clerk 
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CITY COUNCIL REPORTS ON REGIONAL 
ACTIVITIES 

  
a.   Mayor Richard A. Stewart report on 

March Joint Powers Commission (MJPC) 

 

b.    Mayor Pro Tem Jesse L. Molina report on 
Riverside Transit Agency (RTA) 

 

c.    Council Member Robin N. Hastings 
report on Western Riverside Council of 
Governments (WRCOG) 

 

d.    Council Member William H. Batey II 
Report on Riverside County Habitat 
Conservation Agency (RCHCA) 
(Continued from September 27, 2011) 
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ALTERNATIVES 
 
The Arts Commission considers matters pertaining to the promoting arts activities and 
education in the City. Choosing not to fill vacancies on this commission would result in 
decreased participation from residents. This option is not consistent with the City 
Council goal of creating a positive environment for the development of Moreno Valley’s 
future. Therefore, staff recommends that the City Council make the recommended 
appointment. 
 
NOTIFICATION 
 
1. Publication of the agenda 
2. Report and agenda mailed to applicants 
 
 
 
Prepared By:   Department Head Approval: 
Ewa Lopez   Jane Halstead 
Deputy City Clerk, CMC   City Clerk, CMC 

 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
\\zurich\shared\InterDept\Council-Clerk\City Clerk Files\Advisory Boards and Commissions\Appointment Staff Reports\2011\ 
Arts.doc 
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DISCUSSION 
 
During the period of March 2011 through August 2011, the City’s labor negotiating team 
met and conferred in good faith with the three employees associations and gained their 
agreement with the City’s intention to implement an amendment to the City contract with 
CalPERS, in order to implement a third tier of retirement benefits for newly hired 
employees, effective September 30, 2011.  In order to meet all required PERS 
processing steps, implementation of the new tier is recommended for December 23, 
2011. The third tier benefits will consist of the 2% at Age 55 Formula and Three-Year 
Final Compensation Calculation Retirement Benefits for eligible employees hired on or 
after December 23, 2011, who become members of CalPERS for the first time. In the 
rare case where an employee leaves the City’s employment under the 2.7% @ Age 55 
and Single Highest Year Formula, and the City rehires the same employee after 
adopting 2% @ Age 55 and Third-Year Formula, the City’s PERS Contract requires the 
City to again provide the rehired employee the same 2.7% @ Age 55 and Single 
Highest Year Formula. The employees associations’ agreement to implement the 
amendment to the City contract with CalPERS is included in each of the three 
employees associations’ Memoranda of Understanding (MOU) for Fiscal Year 2011/12, 
regarding the Moreno Valley City Employees Association (MVCEA), Moreno Valley 
Management Association (MVMA), and Moreno Valley Confidential Management 
Employees (MVCME). 
 
There is a three-month schedule that CalPERS requires for an amendment to the City’s 
current contract with CalPERS for the provision of retirement benefits. The first step in 
the process is the adoption of Resolution No. 2011-59 and the first reading of Ordinance 
No. 828. This staff report and City Council action will start the schedule process. On 
November 8, 2011, a follow-up staff report will be submitted for the second reading for 
the adoption of Ordinance No. 828, along with the actual CalPERS Contract 
Amendment to approve.  
 
ALTERNATIVES 

The action of the City Council to approve the attached resolution and to conduct the first 
reading of the related ordinance relates to the current labor negotiations with the three 
employee associations: Moreno Valley City Employees Association; Moreno Valley 
Management Association; and Moreno Valley Confidential Management Employees. 

 
FISCAL IMPACT 
 
The implementation of the 2% at Age 55 and Three-Year Highest Average 
Compensation Calculation CalPERS retirement benefits for new hires is expected to 
reduce the cost to the City budget for benefits between a range of $1,710.00 to 
$3,000.00 per employee per year, depending on the employees’ compensation levels. 
The City’s CalPERS Employer Rate will be reduced from 19.344% to 15.922% for the 
new hires. The newly hired employees will be required to pay for the 7% employee’s 
member contribution, and the City will not pay any portion of the employee’s member 
contribution. 
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CITY COUNCIL GOALS 

The action of the City Council to approve the attached resolution will contribute to one of 
the City Council’s goals, i.e. “Positive Environment: Create a positive environment for 
the development of Moreno Valley's future.”  

NOTIFICATION 

The three employee associations have been notified of the staff report and staff 
recommendation for City Council to approve the adoption of the attached Resolution 
No. 2011-59 and the first reading of Ordinance No. 828. Copies of this staff report and 
attached resolution were sent to the employee associations and all three concur with 
the recommended City Council action, pending ratification of the successor MVMA 
MOU and MVCME MOU for Fiscal Year 2011/12. 

ATTACHMENTS/EXHIBITS 
 

1. Resolution to Approve an Amendment to the CalPERS Contract. 
2. Ordinance relating to the Amendment of the CalPERS Contract. 
3. Exhibit 

 
 
 
 

Prepared and Approved By:    
 
Sonny Morkus 
Human Resources Director 

 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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     Ordinance No.  828 
     Date Adopted: November 8, 2011 

                                                      Attachment 2 

 

ORDINANCE NO. 828 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE 
CITY OF MORENO VALLEY, CALIFORNIA, 
AUTHORIZING AN AMENDMENT TO THE 
CONTRACT BETWEEN THE CITY OF MORENO 
VALLEY AND THE BOARD OF ADMINISTRATION OF 
THE CALIFORNIA PUBLIC EMPLOYEES’ 
RETIREMENT SYSTEM 
 

The City Council of the City of Moreno Valley does ordain as follows: 
 
SECTION 1. 
 
That an amendment to the contract between the City of Moreno Valley 

and the Board of Administration, California Public Employees’ Retirement system 
is hereby authorized, a copy of said amendment being attached hereto, marked 
“Exhibit”, and by such reference made a part hereof as though herein set out in 
full. 
 

SECTION 2. 
 
The Mayor of the City of Moreno Valley is hereby authorized, empowered, 

and directed to execute said amendment for and on behalf of said Agency. 
 

SECTION 3. 
 
This Ordinance shall take effect thirty (30) days after the date of its 

adoption, and prior to the expiration of fifteen (15) days from passage thereof 
shall be published at least in the Press Enterprise, a newspaper of general 
circulation, published and circulated in the County of Riverside and thenceforth 
and thereafter the same shall be in full force and effect. 
 

APPROVED AND ADOPTED this 8th day of November, 2011. 
 

________________________________ 
Mayor 

ATTEST: 
 
______________________________ 
City Clerk 
 
APPROVED AS TO FORM: 
 
______________________________ 
City Attorney 
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positive reality that we recognize.  Understanding that perception oftentimes equals 
reality, the proposed Media and Communication Strategy (attached) aims to better 
control our message and enhance the dissemination of accurate information about 
Moreno Valley.  Three goals identified to achieve this include: 
 

• Goal 1: Ensure accurate information is disseminated to the public 

• Goal 2: Maximize media and communication resources to 1) better promote 
  the City’s many positive City events, programs and services, 2) enhance  
  the City’s “Shop MoVal” program, and 3) advance Moreno Valley as a Best  
  Place to do Business  

• Goal 3: Enhance our residents’ connection with City Government and  
  demonstrate the value of City services 

 
This Media and Communications Strategy aims to achieve these goals in a coordinated, 
concerted, and cost-effective manner.  Through effective communication with all of the 
stakeholders within Moreno Valley, the City can enhance community pride, create a 
more positive environment, and attract and retain key business partners in Moreno 
Valley.  As indicated in the attached plan, each action has been assigned to the 
appropriate department for implementation. 
 
ALTERNATIVES 
 
1) Approve the proposed Media and Communications Strategy.  Staff recommends this 
alternative as the proposed strategy helps address the Council's expressed goals of 
enhancing the City’s image, expanding communication outreach to the public and 
improving the City’s marketing and communication efforts (one of the adopted action 
steps to make Moreno Valley a Best Place to do Business.)  

 
2) Not approve the proposed Media and Communications Strategy.  Staff does not 
recommend this alternative as the proposed strategy is a task related to the Council-
adopted goal to enhance the City’s image and is part of the Council-adopted action 
steps to make Moreno Valley a Best Place to do Business.  

 
 
FISCAL IMPACT 
 
Implementing the proposed Media and Communications Strategy will have no fiscal 
impact as all of the strategies and action items can be executed within the adopted 
budget.   
 
COUNCIL GOALS 
 
Positive Environment:  Create a positive environment for the development of Moreno 
Valley's future. 
 
Community Image, Neighborhood Pride and Cleanliness: Promote a sense of 
community pride and foster an excellent image about our City by developing and 
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executing programs which will result in quality development, enhanced neighborhood 
preservation efforts, including home rehabilitation and neighborhood restoration. 
 
SUMMARY 
 
The proposed Media and Communications Strategy assists in addressing the City 
Council’s goal of enhancing the City’s image and implements the necessary steps to 
ensure the City is successfully and enthusiastically marketed as a Best Place to do 
Business.    
 
ATTACHMENT 
 
Proposed Media and Communications Strategy 
 
 
Prepared By:                                            Concurred By:   
Michelle Dawson      Barry Foster 
Assistant City Manager     Community and economic Development Director 
 
       
 
 
 
 

 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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City of Moreno Valley 
Media and Communications Strategy 

 
 

Introduction 
 
At their May 2011 Goal Setting Workshop, the City Council identified prioritized goals 
and developed specific action items to achieve these collective goals to continue to 
move Moreno Valley forward.  One prioritized goal identified by the Council was to 
enhance the City’s image (see Attachment “A”).  An integral part of this is the 
development of a Media and Communications Strategy that will increase the use of 
social media and e-mail communications with the community as well as expand 
communication outreach to the public.  Council also directed City staff to develop a 
series of town hall meetings with at least one meeting conducted in each Council 
District per year. 
 
In July 2011 the City Council adopted action steps to make Moreno Valley a Best Place 
to do Business (Attachment “B”).  One of the five action steps included in the plan was 
to improve the City’s marketing and communication efforts.  This Media and 
Communication Strategy address the necessary steps to ensure the City is successfully 
and enthusiastically marketed as a Best Place to do Business in a cohesive and 
focused manner. 
 
Council Members, City staff, residents, business owners and local stakeholders often 
express frustration with the City’s image.  Simply put, they are unhappy that the 
perception of our community is negative and not indicative of the overwhelmingly 
positive reality that we recognize.  Understanding that perception oftentimes equals 
reality, this Media and Communication Strategy aims to better control our message and 
enhance the dissemination of accurate information about Moreno Valley.  Three goals 
identified to achieve this include: 
 

• Goal 1: Ensure accurate information is disseminated to the public 

• Goal 2: Maximize media and communication resources to 1) better promote 
  the City’s many positive City events, programs and services, 2) enhance  
  the City’s “Shop MoVal” program, and 3) advance Moreno Valley as a Best  
  Place to do Business  

• Goal 3: Enhance our residents’ connection with City Government and  
  demonstrate the value of City services 
 
This Media and Communications Strategy aims to achieve these goals in a coordinated, 
concerted, and cost-effective manner.  Through effective communication with all of the 
stakeholders within Moreno Valley, the City can enhance community pride, create a 
more positive environment, and attract and retain key business partners in Moreno 
Valley. 
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Target Audience 

 
Communicating accurate information to better promote Moreno Valley is everybody’s 
job.  By providing target audiences with timely and informative news about their 
community we can help ensure that our many positives outweigh the periodic negative 
items that occur in every community.  It is critical that the City clearly communicates 
information to the community in a helpful, accessible, consistent, and unintimidating 
manner to ensure that the citizens, businesses, and visitors to Moreno Valley feel 
welcome and engaged within in our community. 
 
Primary Target Audience 
 
The primary target audiences for an effective media and communications strategy are 
the groups of people with whom the City wishes to regularly communicate on a variety 
of topics and issues: 
 
♦ Residents of Moreno Valley ♦ Existing businesses, property owners, 

and managers ♦ City Council, Commissions, and 
Committees 

♦ Non-profit organizations ♦ Public agencies 
♦ County, State, and Federal 
representatives 

♦ Employees 

♦ Community groups and organizations ♦ Regional organizations and agencies 
♦ News media ♦ Volunteers 
♦ Development community ♦ School Districts 
♦ Chambers of Commerce ♦ Visitors to Moreno Valley 
 
Secondary Target Audience 
 
The secondary target audiences are groups with which the City communicates on a 
semi-regular basis: 
 
♦ Businesses in neighboring cities and 
communities 

♦ Residents living in neighboring cities 
and communities 

♦ Other government television stations  ♦ Future or potential residents  
 

Goals, Strategies and Actions 
 
With the understanding that a Media and Communications Strategy that builds on 
strong themes is more effective than a program with scattered and unrelated messages, 
key themes will be communicated frequently in a variety of ways utilizing simple 
messages.  It is important that all communications reinforce and reflect the goals and 
target issues of the City as established by the City Council, underscoring the idea of an 
organization with its focus on “people, pride and progress.” 
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Goal 1:  Ensure Accurate Information is Disseminated to the Public 
Accuracy is the most basic, and also the most critical, element in communicating 
effectively.  The following goals and strategies will assist in ensuring that accurate and 
timely information is being provided by the City: 
 
Strategy: Ensure continuity of message. 
 
Action:  
♦ Review and reinforce City administrative policy #2.5, “Public Information & 
Media Relations” (Attachment “C”), which establishes procedures and guidelines 
for the coordination and dissemination of information to the public on behalf of the 
City.  In order to ensure accuracy and continuity of message, all departments will 
observe this policy, with particular attention to the following (Assigned to: All 
Departments): 
 
All printed materials (fliers, posters, signs, pamphlets, brochures, 
advertisements,  maps, presentation materials, etc.) designed for 
distribution to and/or viewing by the public shall be reviewed by the Public 
Information Officer prior to printing or copying. 

  
Strategy:  Ensure that the City’s Website contains current information and continue to 
enhance the site to improve user-friendliness 
 
Actions: 
♦ Perform an audit of the City’s website to ensure that it is user friendly and data 
rich, and identify areas where processes can be clarified (Assigned to: City 
Manager’s Office and the Community and Economic Development Department) 

♦ Review the City’s main web page daily for current content and remove any 
outdated content immediately (Assigned to: City Manager’s Office) 

♦ Reactivate the City’s Media Liaison Team 
• Update the current Media Liaison list to include one representative from each 
Department that is responsible to maintain the information on their department 
web pages (Assigned to: City Manager’s Office) 

• Team will participate in regular meetings (Assigned to: All Departments) 
• Team will work together to improve the utilization of social media sources 
(Assigned to: All Departments) 

• Solicit article ideas for submission to various business journals, government 
magazines, and other news media to promote City programs and events 
(Assigned to: All Departments) 

• Review the City’s Brand & Style Guide with all departments to ensure continued 
and consistent usage (Assigned to: All Departments) 

• Team will review information posted by the webmaster for accuracy (Assigned to: 
All Departments) 
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Goal 2: Maximize media and communication resources to 1) better promote the 
City’s many positive events, programs and services, 2) enhance the City’s “Shop 
MoVal” program, and 3) advance Moreno Valley as a Best Place to do Business 

 
Strategy:  Develop a retooled marketing plan (Assigned to: Community and Economic 
Development Department) 

 
Actions: 
♦ Encourage cooperative marketing opportunities with targeted area developers to 
attract tenants through outreach to media outlets and the community  

♦ Promote the vision that Moreno Valley is a Medical Community as outlined in 
the Economic Development Action Plan adopted by City Council in April 2011 
through creating media content for the City’s website, developing public service 
announcements, and working with media outlets to distribute storylines detailing this 
development  

♦ Brand the City as a Best Place to do Business and as a Job Center  
♦ Identify new publications and aggressively pursue publication of City stories to 
print media in addition to the Press-Enterprise and working with editors to ensure 
they are published, including business journals (Assigned to: City Manager’s Office 
and Community and Economic Development Department) 

♦ Work with the Moreno Valley Chamber of Commerce to videotape the featured  
speaker at the monthly Wake Up Moreno Valley meetings for airing on MVTV-3 to 
promote local programs and businesses (Assigned to: City Manager’s Office) 

♦ Develop a City media packet with information on City staff and community data 
(Assigned to: City Manager’s Office) 

♦ Billboard signage campaign to fill unused billboard space to promote City 
information for free or at reduced costs. (Assigned to: Community and Economic 
Development Department) 

♦ Work with the Moreno Valley Police Department to establish a press release 
policy identifying which events and actions warrant media notification. (Assigned to: 
City Manager’s Office) 

♦ MVTV-3 video productions promoting local restaurants, similar to current 
Spotlight on Business productions (Assigned to: City Manager’s Office) 

 
Strategy:  Develop smartphone applications to improve communication and connectivity 
(Assigned to: Financial and Administrative Services Department) 
 
Actions: 
♦ Establish a City committee to develop the use of Smartphone applications 

o Assign at least one committee member from each department  
o Invite the Chambers of Commerce to participate  
o Survey City staff, community members, and other cities to identify desired 
smartphone applications specific to Moreno Valley such as: 

§ Promoting City events 
§ Connecting to City services such as reporting stray animals, graffiti, 
potholes, etc. 

§ Crime tip reporting and online crime maps 
§ Places to dine and stay 
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♦ Explore cost sharing opportunities for the development and maintenance of 
applications that include: 

o Public Safety related items, seek grants for federal funding opportunities  
(Assigned to: City Manager’s Office, Police and Fire) 

o Chamber of Commerce related items in order to create a “Things to do” 
and “Place to dine” section for the application (Assigned to: Community 
and Economic Development Department and City Manager’s Office) 

 
Strategy: Create and maintain a Community Calendar 
 
Actions: 
♦ Work with the Chambers of Commerce to establish a joint community calendar of 
events (Assigned to: Community and Economic Development Department and City 
Manager’s Office).  

♦ Develop an online form for businesses, non-profit organizations, homeowners 
associations, schools, etc. to easily submit information on community events that 
they are sponsoring (Assigned to: City Manager’s Office) 

♦ Promote the Community Calendar events by distributing the calendar via the 
City’s e-mail database and ensure that the City’s Twitter account sends out 
information in a timely manner regarding these events (Assigned to: City Manager’s 
Office) 

 
 
Goal 3:  Enhance our residents’ connection with City Government and 
demonstrate the value of City services 
The City will be proactive in communicating with the community rather than reactive.  By 
taking a positive approach in the planning and execution of communicating with the 
community, the City will build a stronger rapport with our residents, business owners, 
and stakeholders.  While the City currently offers a variety of ways for its citizens to 
provide input and learn about City services, it is imperative that the City continues to 
encourage residents and businesses to communicate both positive and negative issues 
with their Council representative and with City staff.  It is also important to demonstrate 
the value of City services so that our residents understand and support local 
government. 
 
Strategy: Enhance direct communications by the City Council and City Staff with the 
community (Assigned to: City Manager’s Office) 
 
Actions 
♦ Establish Council Connection Town Hall meetings within each City Council 
District promoting two-way communication with residents (Assigned to: City 
Manager’s Office and City Council Office) 

o Include meet and greet with Department Heads, remarks by the Council 
Member and City Manager, a presentation focusing on one topic (public 
safety, economic development, etc.), and a question & answer session.  

o Post all questions and answers from each Town Hall meeting on the City’s 
web site within on week. 

-433- Item No. G.4 



 - 6 - 

♦ Establish City and Business Connection Luncheons in each Council District as 
an opportunity for business leaders to communicate with their Council Member 
(Assigned to: Community and Economic Development Department) 

♦ Develop and build an e-mail database to distribute e-mail “blasts” to residents and 
businesses containing City news and events (Assigned to: City Manager’s Office) 

♦ Investigate the use of podcasting City Council and Planning Commission meetings 
(Assigned to: City Manager’s Office) 

♦ Convert “City Link” from a quarterly publication distributed as part of “Soaring” to a 
monthly e-newsletter (Assigned to: City Manager’s Office) 

♦ Include performance indicators in City publications to celebrate accomplishments 
and educate residents about the benefits of City programs and services. 

 
Strategy:  Improve the City’s use of social networking 
 
Actions 
♦ Increase the use of Facebook by City Departments (Assigned to: City Manager’s 
Office) 

♦ Increase the number of City followers on Twitter by providing “how to” training to 
staff to enhance City Departments’ use (Assigned to: All City Departments) 

♦ Increase the community’s awareness and viewership of City Programming that is 
available on YouTube  (Assigned to: City Manager’s Office) 

 
Media and Communications Toolbox 

 
The City uses a variety of interactive communication tools and techniques wherever and 
whenever possible to involve target audiences in the communications process.  This 
aids in building the idea that this is not just the residents’ City or the businesses’ City but 
this is everyone’s City.  Below is a list of the tools to be used by City staff to 
communicate effectively with both our primary and secondary target audiences. 
 
♦ Advertisements ♦ Fact Sheet ♦ Public service 

announcements 
♦ Booths at major events ♦ Facebook ♦ Publish articles in 

magazines and  business 
journals 

♦ Brochures ♦ Internet 

♦ Citizen surveys ♦ Media packet ♦ Radio talk programs 

♦ City Council meetings ♦ MVTV-3 ♦ Town Hall meetings 
♦ City Link e-newsletter ♦ New conferences ♦ State of the City 
♦ City website ♦ Open house events ♦ Council business luncheons 
♦ Comprehensive Annual 
Fiscal Report 

♦ Parks and 
Recreation Soaring 
guide 

♦ Twitter 

♦ Utility Bill Insert 

 ♦ Press releases ♦ You Tube 
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Assessment 
 
City Staff will periodically review and assess progress made in achieving the goals 
described in this Media and Communication Plan by measuring its success utilizing a 
variety of tools, including: 
 
♦ Content of media coverage ♦ Survey e-mail subscribers from the City’s 

website 
♦ City Council surveys ♦ News release totals 
♦ Communication and service 

awards 
♦ Web visitors and Web analyses 

  
Summary 

 
The intent of this plan is to foster proactive communications with the Moreno Valley 
community and neighboring communities reflecting the many positive aspects of our 
City; to connect the public with the government by reaching out and establishing two-
way communications through a variety of resources; to promote Moreno Valley as a 
Best Place to do Business; and to better control our message by ensuring that accurate 
information about Moreno Valley is distributed to the public.  Every resident, business 
owner, and employee within the City “owns” a piece of Moreno Valley and it is the job of 
each of these stakeholders to promote our community as the place to be.  This plan is a 
dynamic strategy that will serve as a road map to assist in this endeavor.   
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Attachment “A” 
 

Prioritized Goal #5: Enhance City Image 

Actions 

1. Develop Media & Communications  Strategy: 

a. Increase use of Social Networks 

b. E-mail Blasts 

c. Expand Communication Outreach/ Networking 

d. District Town Hall Meetings 

2.  Corridor Beautification Program 

 
Further defined tasks, responsible department, and schedule: 

 
TASK       DEPARTMENT  SCHEDULE 
 
Develop database of e-mail addresses to CMgr    June 2011 
distribute immediate information to  
residents, businesses, and other agencies     
 
Transition “City Link” newsletter to   CMgr    July 2011 
an on-line e-newsletter posted on 
the web site and automatically e-mailed to 
subscribed residents and businesses 
 
Expand options for distributing City   CMgr    September 
2011 
information to magazines and news outlets, 
promote the community and events via 
alternative publications and through  
attendance at various meetings 
          
Explore and discuss District Town Hall CMgr    June 2011 
meetings with the Council, establish a  
schedule for quarterly or semi-annual  
events   
 
Review options for a Citywide Corridor  PW    August 2011 
Beautification Program for Council 
consideration  
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“Attachment B” 

Recommendations for Action Steps  

to Make Moreno Valley a “Best Place to do Business” 

 
 

Development Services 

• Implement the use of “E-permitting” to accelerate the process of doing business in Moreno 
Valley 

 

• Expand and strengthen business and development ombudsperson program to include new or 
expanding small businesses. 
 

• Host quarterly workshops with contractors and developers aimed at improving development 
processes in Moreno Valley. 
 

• Improve Pre-Project Review Staff Committee (PRSC) and PRSC process to include project 
management services to small business. 

 

• Create consistent explanation (website and handouts) of codes and processes, and to provide 
clarity and coordination of development services processes. 
 

Business Attraction 

• Identify and form key industry leadership groups to create industry specific synergy in the 
community helping to mitigate any obstacles to business attraction and help develop strategies 
to attract industry related business and workforce, improve city processes, and evaluate 
policies that may require updating to support the objectives outlined in the Economic 
Development Action Plan.   

 

• Explore policy development for the creation of a tiered Moreno Valley Electric Utility “Economic 
Development” rate structure and incentive program. 
 

Business Retention and Expansion 

• Develop ways to expand the Shop MoVal campaign to provide more exposure for local 
business and encourage increased business-to-business relationships. 
 

• Pursue ways to increase local vendor preference, including expanding existing procurement 
policy. 
 

• Implement a new meeting program with local businesses to discuss business opportunities.  
The Program would be held once a year in each Council District and include the opportunity to 
talk to the Councilmember, City Manager, and Community & Economic Development Director.  
The Program will compliment the existing Business Roundtable. 
 

• Enhance the Business Resource Guide. 
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Marketing and Communication 

• Perform an audit of the City’s website to ensure that it is user friendly and data rich, and 
identify areas where processes can be clarified. 

 

• Develop a re-tooled marketing plan to incorporate the following: 
o Cooperative marketing opportunities with targeted area developers to attract tenants 
o Identifying the City as a medical community 
o Brand the City as a job center 

 

• Create an e-newsletter or explore other communication methods to improve residents’ and 
business’ knowledge about what’s happening in the City.   

 

• Increase use of social media. 
 

• Create and maintain a community calendar to include business networking and education 
opportunities as well as community events and meetings. 

 

• Explore use of Smartphone apps for improved communication and connectivity. 
 

• Encourage on going feedback (How are we doing?) by posting regular surveys on the city’s 
website. 

 
Community Vitality 
The best places to do business also reflect characteristics of the best places to live.  These places 
tend to exude a “sense of place” reflected in aspects of quality of life including activity, arts and 
culture, and beauty in the environment. 

• Explore additional community events- things to do.   
 

• Explore idea of annual corporate sponsorship programs to create marketing value for local 
business and provide funding for community events. 

 

• Enhance neighborhood groups by implementing community update meetings. 
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“Attachment C” 
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Media and Communications Media and Communications 

City of Moreno ValleyCity of Moreno Valley

Media and Communications Media and Communications 

StrategyStrategy

Presented By: City Manager’s OfficePresented By: City Manager’s Office
October 11, 2011October 11, 2011
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§ May 2011 Goal Setting Workshop

§ July 2011 “Best Place to Do Business” action steps

Prioritized Goal #5: Improve MV’s Image

Media and Communications Media and Communications 

StrategyStrategy

Negative image not reflective of positive reality.

Improvement needed in communications.

Develop Media & Communications Strategy:

§ Increase use of Social Media

§ E-mail Blasts

§ Expand Communication Outreach/ Networking

§ District Town Hall Meetings
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Promotes Continuity of the Message and 

Enhances Sharing of Accurate Information:

§ Goal 1: Ensure Accurate Information is Distributed

Media and Communications Media and Communications 

StrategyStrategy

§ Goal 1: Ensure Accurate Information is Distributed

§ Goal 2: Maximize Communication Resources

§ Goal 3: Enhance Community’s Connection and 

Demonstrate Value
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Target Audiences

§ Current / Future Residents and Neighbors

§ Current / Future Businesses and Developers

Media and Communications Media and Communications 

StrategyStrategy

§ Current / Future Businesses and Developers

§ City Council and Legislative Reps at all levels

§Media

§ School Districts, Community Groups

§ Regional Public Agencies
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Strategy: Ensure Continuity of Message

Review all printed materials

Strategy: Enhance the Website

Goal 1:Goal 1: Distribute Distribute 

Information that is AccurateInformation that is Accurate

Strategy: Enhance the Website

Audit for content and user-friendliness

Update the main web page daily

Reactivate the Media Liaison Team
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1. Promote City events, programs and services

2. Enhance the “Shop MoVal” program

3. Advance the marketing messages – Moreno 

Goal 2:Goal 2: Maximize Maximize 

Communication ResourcesCommunication Resources

3. Advance the marketing messages – Moreno 
Valley: 

þ as a Health Care Community

þ as a Best Place to do Business 

þ as a Job Center
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Strategy: Update the Marketing Plan
§ Partner with local developers

§ Expand article placements

§ Media Packet

Goal 2:Goal 2: Maximize Maximize 

Communication ResourcesCommunication Resources

§ Media Packet

§ Billboard space

§ Press Release Policy

§ MVTV-3:  Chamber Wake-up speakers and 

a local restaurant production
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Strategy: Develop Smartphone Apps

Smartphone App Team to ID desired apps 

Team will collaborate with the Chambers

Goal 2:Goal 2: Maximize Maximize 

Communication ResourcesCommunication Resources

Team will collaborate with the Chambers

Funding options: grants and cost-sharing
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Strategy: Community Calendar

Establish Calendar with Chambers of Commerce

Online form for submittal of community events

Goal 2:Goal 2: Maximize Maximize 

Communication ResourcesCommunication Resources

Online form for submittal of community events

Promote events by calendar distribution
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Strategy: Facilitate Direct Communications

vTown Hall Meetings, Business Connection Luncheons

vEmail database of e-blast subscribers

Goal 3: Enhance Connections Goal 3: Enhance Connections 

and Demonstrate valueand Demonstrate value

vEmail database of e-blast subscribers

vConvert Soaring

vInclude performance indicators in publications
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Strategy: Social Networking

vIncrease followers of City social network sites: 

Facebook and Twitter

Goal 3: Enhance Connections Goal 3: Enhance Connections 

and Demonstrate valueand Demonstrate value

Facebook and Twitter

vTrain City Departments to post updates

vIncrease viewership of City Programming on YouTube
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Media and Communications Media and Communications Media and Communications Media and Communications 

StrategyStrategy
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CITY MANAGER’S REPORT 

 
 

(Informational Oral Presentation only – 
not for Council action) 
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Ordinance No. 829 
Date Adopted: ______     

 

ORDINANCE NO. 829 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF MORENO VALLEY, CALIFORNIA, APPROVING ZONE 
CHANGE APPLICATION PA08-0098 TO CHANGE THE 
ZONE FROM BUSINESS PARK TO LIGHT INDUSTRIAL 
FOR A 55 ACRE SITE (ASSESSOR’S PARCEL NUMBERS 
488-330-003 THROUGH -006 AND -026). 

 
The City Council of the City of Moreno Valley does ordain as follows: 

 
SECTION 1 GENERAL: 

 
1.1 The applicant, Ridge Rancho Belago, LLC, has filed application PA08-

0098, requesting an amendment of the City’ Official Zoning Atlas as described in this 
ordinance. 
 

1.2 Pursuant to the provisions of the law, a public hearing was held before the 
City Council on August 23, 2011, and continued to September 6, 2011, for deliberations 
and decision. 
 

1.3 The matter was fully discussed, and the public and other agencies 
presented testimony and documentation. 
 

1.4 An Environmental Impact Report is proposed for the project under 
California Environmental Quality Act (CEQA) guidelines. 
 

SECTION 2 FINDINGS: 
 

2.1 Based upon substantial evidence presented to this City Council on August 
23, 2011, including written and oral staff reports, and the record from the public hearing, 
this City Council hereby specifically finds as follows: 
 

1. Conformance with General Plan Policies – The proposed 
amendment is consistent with the General Plan, and its goals, 
objectives, policies and programs. 
 

FACT:  The project proposes a change to the Zoning Atlas for 
properties located within Assessor’s Parcel Numbers 488-330-003 
through -006 and -026 from Business Park (BP) to Light Industrial 
(LI).  Potential impacts to traffic and air quality have been examined 
through the preparation of a Final Environmental Impact Report.  
Subject to approval of the Final Environmental Impact Report, the 
proposed Zone Change is consistent with and does not conflict with 
the goals, objective, policies or programs of the General Plan.  

 
2. Health, Safety and Welfare – The proposed amendment will not 

adversely affect the public health, safety or general welfare. 
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FACT:  The proposed Zone Change will not adversely affect the 
public health, safety or general welfare.  A Final EIR has been 
prepared to address the potential environmental impacts of the 
Zone Change in accordance with the provisions of the California 
Environmental Quality Act (CEQA).  Subject to approval of the Final 
EIR, the proposed Zone Change will not have a significant affect on 
public health or be materially injurious to surrounding properties or 
the environment as a whole. 

 

3. Conformance with the Zoning Regulations – The proposed pre-
zoning is consistent with the purposes and intent of Title 9 of the 
City of Moreno Valley Municipal Code. 

 

FACT:   The applicant has met the City’s Municipal Code and other 
regulations to change the zone.  As proposed, the zone change 
from BP to LI for the 55 acre project site is consistent with the 
purposes and intent of Title 9. 

 
SECTION 3 AMENDMENT OF THE OFFICIAL ZONING ATLAS: 

 

3.1 The City of Moreno Valley Official Zoning Atlas, as adopted by Ordinance 
No. 359, on April 14, 1992, of the City of Moreno Valley, and as amended thereafter from 
time to time by the City Council of the City of Moreno Valley, is further amended by 
placing in effect the zone or zone classification as shown on the attached map (marked 
"Exhibit A" and included herein by reference and on file in the office of the City Clerk). 
 
 SECTION 4 EFFECT OF ENACTMENT: 
 

4.1 Except as specifically provided herein, nothing contained in this ordinance 
shall be deemed to modify or supersede any prior enactment of the City Council which 
addresses the same subject addressed herein. 
 

SECTION 5 NOTICE OF ADOPTION: 
 

5.1 Within fifteen days after the date of adoption hereof, the City Clerk shall 
certify to the adoption of this ordinance and cause it to be posted in three public places 
within the city. 
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SECTION 6 EFFECTIVE DATE: 
 

6.1 This ordinance shall take effect thirty days after the date of its adoption. 
 
 

APPROVED AND ADOPTED this 27th day of September, 2011. 
 
 
 
 
 
 
 
      _________________________________ 
                      Mayor 
 
 
 
ATTEST: 
 
 
 
 
 
______________________________ 
  City Clerk 
 
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
 
 
______________________________ 
  City Attorney 
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ORDINANCE JURAT 
 
 
STATE OF CALIFORNIA       ) 

 
COUNTY OF RIVERSIDE      ) ss. 

 
CITY OF MORENO VALLEY  ) 
 
 

I, _______________, City Clerk of the City of Moreno Valley, California, do 

hereby certify that Ordinance No. ________ had its first reading on ____________, 

_____ and had its second reading on ____________, _______, and was duly and 

regularly adopted by the City Council of the City of Moreno Valley at a regular meeting 

thereof held on the ______day of ____________, _______, by the following vote: 

  

AYES:   

 

NOES:  

 

ABSENT:   

 

ABSTAIN:  

 

(Council Members, Mayor Pro Tem and Mayor) 

 

                           

______________________________________ 

                          CITY CLERK 

 

        

 

                             (SEAL) 
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ORDINANCE NO. 830 
 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF MORENO VALLEY, CALIFORNIA, APPROVING 
APPLICATION PA10-0017 AMENDING THE MUNICIPAL 
CODE TO MAKE CHANGES TO CHAPTER 9.05 
INDUSTRIAL DISTRICTS. 

 
The City Council of the City of Moreno Valley does ordain as follows: 

 
SECTION 1 GENERAL: 

 
1.1 The applicant, Ridge Rancho Belago, LLC, has filed Municipal Code 

Amendment application PA10-0017, requesting an amendment to the City’s Municipal 
Code, which proposes revisions to Chapter 9.05 of Title 9 to provide a minimum 
separation/buffering of warehouse/industrial facilities over 50,000 square feet from 
adjacent residential districts. 
 

1.2 Pursuant to the provisions of the law, a public hearing was held before the 
City Council on August 23, 2011 and continued to September 6, 2011, for deliberations 
and decision. 
 

1.3 The matter was fully discussed, and the public and other agencies 
presented testimony and documentation. 
 

1.4 Although the proposed amendment will be effective citywide, it addresses 
minor land use matters and does not have the potential to adversely affect the public 
health, safety or welfare of the population residing in the City of Moreno Valley or 
surrounding jurisdictions.  As a minor alteration to land use limitations, the Municipal 
Code Amendment is determined to be exempt under California Environmental Quality 
Act Guidelines, per Section 15305, as a Class 5 Categorical Exemption. 
 

SECTION 2:  FINDINGS 
 

2.1  With respect to the proposed Municipal Code Amendment, and based 
upon substantial evidence presented to the City Council during the public hearing on 
August 23, 2011, including written and oral staff reports, and the record from the public 
hearing, the City Council hereby specifically finds as follows: 
 
1. Conformance with General Plan Policies – The proposed Municipal Code 

Amendment is consistent with the General Plan, and its goals, objectives, 
policies and programs. 

 
FACT: The project proposes changes to Permitted Uses Table 9.02.020-1 of the 
Municipal Code. The proposed Municipal Code Amendment is consistent with 
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and does not conflict with the goals, objective, policies or programs of the 
General Plan. 

 
2. Health, Safety and Welfare – The proposed amendment will not adversely affect 

the public health, safety or general welfare. 
 
FACT: The proposed Municipal Code Amendment will not adversely affect the 
public health, safety or general welfare.  As a minor alteration to land use 
limitations, the Municipal Code Amendment is determined to be exempt under 
California Environmental Quality Act Guidelines, per Section 15305, as a Class 5 
Categorical Exemption.  No land use changes on specific parcels of land are 
included in the proposed Municipal Code Amendment. 

 
3. Conformance with Title 9 – The proposed Municipal Code Amendment is 

consistent with the purposes and intent of Title 9. 
 

FACT: The proposed amendment meets all applicable Municipal Code 
requirements.  As proposed, the amendment is consistent with the purposes and 
intent of Title 9. 

 
SECTION 3 MUNICIPAL CODE AMENDMENT: 

 
3.1 Chapter 9.02 of Title 9 of the City of Moreno Valley Municipal Code is 

hereby revised as follows: 
 
Chapter 9.05 INDUSTRIAL DISTRICTS  
 
9.05.010 Purpose and intent. 

 A. The primary purpose of the industrial districts is to provide a sound and 
diversified economic base and ample employment opportunities for the citizens of 
Moreno Valley. It is the further intent of this chapter to accomplish this through the 
establishment of a specific, well-defined pattern of industrial activities which is 
compatible with residential, commercial, institutional and open space uses located 
elsewhere in the community; has good access to the regional transportation system; 
accommodates the personal needs of workers and business visitors; and which meets 
the service needs of local businesses. 

 B. In addition to the above, it is the further intent of the industrial districts: 

 1. To reserve appropriately located areas for industrial use and protect these 
areas from inharmonious uses; 

 2. To protect residential, commercial and nuisance-free nonhazardous 
industrial uses from noise, odor, dust, smoke, truck traffic and other objectional 
influences and from fire, explosion, radiation and other hazards potentially related to 
certain industrial uses; 
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 3. To provide sufficient open space around industrial structures to protect 
them and surrounding areas from hazard and to minimize the impact of industrial plants 
on nearby residential or commercial districts; and 

 4. To minimize traffic congestion and to avoid the overloading of utilities by 
restricting the construction of buildings and structures of excessive size in relation to the 
size of the buildable parcel. (Ord. 359 (part), 1992) 

9.05.020 Industrial districts. 

 A. Business Park District (BP). The primary purpose of the business park 
(BP) district is to provide for light industrial, research and development, office-based 
firms and limited supportive commercial in an attractive and pleasant working 
environment and a prestigious location. This district is intended to provide a transition 
between residential and other sensitive uses and more intense industrial and 
warehousing uses. 

 B. Light Industrial District (LI). The primary purpose of the light industrial (LI) 
district is to provide for light manufacturing, light industrial, research and development, 
warehousing and distribution and multitenant industrial uses, as well as certain 
supporting administrative and professional offices and commercial uses on a limited 
basis. This district is intended as an area for light industrial uses that can meet high 
performance standards.  This district requires buffering between residential districts and 
industrial and warehouse structures greater than 50,000 square feet in building area 
within the LI district.  Please refer to the Special Site Development Standards in Section 
9.05.040.B.9. 

 C. Industrial (I). The primary purpose of the industrial (I) district is to provide 
for manufacturing, research and development, warehousing and distribution and 
multitenant industrial uses, as well as certain supporting administrative and professional 
offices and commercial uses on a limited basis. This district is intended as an area for 
industrial uses that can meet high performance standards but that frequently do not 
meet site development standards appropriate to planned research and development 
parks. 

 D. Business Park-Mixed Use (BPX). The purpose of the business park-mixed 
use (BPX) district is to provide locations for limited convenience commercial and 
business support services within close proximity to industrial and business park uses. 
(Ord. 693 § 2 (part) (Exh. B), 2005: Ord. 590 § 2 (part), 2001; Ord. 359 (part), 1992) 

  9.05.030 Permitted uses for industrial districts. 

 For the industrial district, unless otherwise expressly provided in this title, 
permitted uses are limited to those described in the Permitted Uses Table 9.02.020-1 in 
Section 9.02.020 of this title. (Ord. 359 (part), 1992) 

 9.05.040 Industrial site development standards. 

 A. General Requirements. 
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 1. The following table sets forth minimum property development standards 
for all land, buildings and structures constructed within the specified industrial districts. 
All sites shall conform to the dimensions set forth in this section. A development or 
center may, however, be a combination of many parcels totaling at least the required 
site size, but its design must be integrated and unified. 

 2. In addition, projects must comply with the special requirements 
enumerated in Section 9.05.040(B), the performance standards included in Chapter 
9.10 and any other applicable city ordinances, policies and programs. 

  

Table 9.05.040-8 

Industrial Site Development 

Minimum Standards 

  

Requirement BP / LI
1 

BPX I 

        

1. Minimum site area (in acres) 1 1 5 

        

2. Minimum site width (in feet) 200 200 300 

        

3. Minimum site depth (in feet) 200 200 300 

        

4. Minimum front building setback area (in feet) 20 20 20 

        

5. Minimum interior side building setback area 
(in feet)* 

*(see note below) *(see note below) — 

        

6. Minimum street side building setback area (in 
feet) 

20 20 20 

        

7. Minimum rear building setback area (in feet)* *(see note below) *(see note below) — 

        

1
See Special Site Development Standards 9.05.040.B.9 for unique separation requirements for structures 
greater than 50,000 square feet in building area. 

*Structures shall be constructed on the property line or a minimum of three feet from the property line. 
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  B. Special Site Development Standards. 

 1. When any industrial district abuts a property in any residential district, a 
minimum building setback equal to the building height, but not less than of twenty (20) 
feet shall be required from such residential district. Further, the ten (10) feet of such 
setback nearest the district boundary line shall be landscaped. 

 2. Where off-street parking areas industrial districts are visible from any 
street, screening in the form of a landscaped earthen berm, shrubs, or decorative wall 
three feet in height shall be erected between the required landscape area and the 
parking area. 

 3. In all industrial districts, required front building setback areas shall be 
landscaped. The landscaping shall consist predominantly of plant materials except for 
necessary walks and drives. 

 4. Except as otherwise permitted, a street side building setback area in any 
industrial district shall be used only for landscaping, pedestrian walkways, driveways or 
off-street parking. Where off-street parking in any industrial district is located within 
building setback areas, a minimum landscaped area ten (10) feet in depth shall be 
provided between the property line and parking area, with an additional minimum 
landscaped area ten (10) feet in depth required between the parking area and the 
building. 

 5. Except as otherwise permitted, required rear and interior side building 
setback areas in any industrial district shall be used only for landscaping, pedestrian 
walkways, driveways, off-street parking or loading, recreational activities or facilities, 
and similar accessory activities. 

 6. Parking for each use shall comply with the requirements of Chapter 9.11 
and this section. 

 7. The land uses planned for each development shall be specified on the 
approved site plans. No use shall be established unless the development where it is 
located has adequate parking facilities to accommodate such use and any planned uses 
that share parking facilities with such use. 

 8. In the BP, LI and I districts, the retail sales of goods produced or 
warehoused in connection with a manufacturing, assembly or warehouse use may be 
conducted, provided that no more than fifteen (15) percent of the gross floor area of the 
space occupied by such use is devoted to retail sales. Any merchandise storage or 
display areas to which the public has access shall be considered as committed to the 
percentage of building area used for retail purposes. 

 9. In the LI district, industrial and warehouse structures greater than 50,000 
square feet in building area shall be separated from any Residential district as 
determined by an air quality and noise impact analysis.  The minimum separation 
distance for such uses shall be 250 feet between the Residential district and the 
building, truck court or loading area. 

-469- Item No. H.2 .2 



     Ordinance No. 830                            
Date Adopted: _________       

 10. The parcelization of a business complex for marketing, financing or other 
purpose shall not establish separate privileges with respect to the maximum percentage 
of floor area specified in this section with respect to the BPX district. (Ord. 643 § 2.2, 
2003; Ord. 616 § 2.2.5, 2005; Ord. 590 § 2 (part), 2001; Ord. 497 §§ 1.1, 1.2, 1.3, 1996; 
Ord. 464 §§ 1.2, 1.3, 1995; Ord. 405 §§ 1.1, 1.2, 1993; Ord. 359 (part), 1992) 

 
SECTION 4: EFFECT OF ENACTMENT: 

 
 4.1 Except as specifically provided herein, nothing contained in this ordinance 
shall be deemed to modify or supersede any prior enactment of the City Council which 
addresses the same subject addressed herein. 
 

4.2 All prior enactments of the City, which are in conflict with this Ordinance, 
are hereby repealed, effective upon the date which this Ordinance becomes effective 
and operative. 

SECTION 5: NOTICE OF ADOPTION: 
 
 5.1 Within fifteen days after the date of adoption hereof, the City Clerk shall 
certify to the adoption of this ordinance and cause it to be posted in three public places 
within the city. 
 

SECTION 6: EFFECTIVE DATE: 
 
 6.1 This ordinance shall take effect thirty days after the date of its adoption. 
 
 
 APPROVED AND ADOPTED this 27th day of September, 2011. 
 
 
 
 
      _________________________________ 
                      Mayor 
ATTEST: 
 
 
 
______________________________ 
  City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
______________________________ 
  City Attorney 
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ORDINANCE JURAT 
 
 
STATE OF CALIFORNIA       ) 

 
COUNTY OF RIVERSIDE      ) ss. 

 
CITY OF MORENO VALLEY  ) 
 
 

I, _______________, City Clerk of the City of Moreno Valley, California, do 

hereby certify that Ordinance No. ________ had its first reading on ____________, 

_____ and had its second reading on ____________, _______, and was duly and 

regularly adopted by the City Council of the City of Moreno Valley at a regular meeting 

thereof held on the ______day of ____________, _______, by the following vote: 

  

AYES:   

 

NOES:  

 

ABSENT:   

 

ABSTAIN:  

 

(Council Members, Mayor Pro Tem and Mayor) 

 

                           

______________________________________ 

                          CITY CLERK 

 

        

 

                             (SEAL) 
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ORDINANCE NO. 833 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF MORENO VALLEY, CALIFORNIA, AMENDING 
SECTION 10.02.100 OF THE CITY OF MORENO VALLEY 
MUNICIPAL CODE RELATING TO THE MANDATORY 
SPAY AND NEUTER OF DOGS AND CATS 

 

The City Council of the City of Moreno Valley does ordain as follows: 

SECTION 1. MUNICIPAL CODE ADDED: 

1.1 Section 10.02.100 of the Moreno Valley Municipal Code is hereby 
amended to read as follows: 

 “Section 10.02.100 Mandatory Spaying and Neutering – Dogs and Cats 

A. Requirement. 

1. No person may own, keep, or harbor an unaltered and unsprayed dog 
or cat in violation of this section. An owner or custodian of an unaltered 
dog must have the dog spayed or neutered, or provide a certificate of 
sterility, or obtain an unaltered dog license in accordance with this 
chapter. An owner or custodian of an unaltered cat must have the 
animal spayed or neutered, or provide a certificate of sterility. 

B. Exemptions. 

This section shall not apply to any of the following: 

1. A dog with a high likelihood of suffering serious bodily harm or death if 
spayed or neutered, due to age or infirmity. The owner or custodian 
must obtain written confirmation of this fact from a California Licensed 
Veterinarian. If the dog is able to be safely spayed or neutered at a 
later date, that date must be stated in the written confirmation; should 
this date be later than thirty (30) days, the owner or custodian must 
apply for an unaltered dog license. 

2. A cat with a high likelihood of suffering serious bodily harm or death if 
spayed or neutered, due to age or infirmity. The owner or custodian 
must obtain written confirmation of this fact from a California Licensed 
Veterinarian. If the cat is able to be safely spayed or neutered at a later 
date, that date must be stated in the written confirmation. 

3. Animals recognized and registered with the American Kennel Club 
(AKC), United Kennel Club (UKC), or other national registry. 

4. A dog used by law enforcement or the military for law enforcement, 
military or rescue activities. 
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5. A qualified service or assistance dog as defined in California Food & 
Agricultural Code Section 30850. 

6. Any animal medically qualified by a California licensed veterinarian 
which is unable to be spayed or neutered due to the likelihood of the 
animal suffering serious bodily injury or death due to age or infirmity. 

C. Denial or revocation of unaltered dog license and reapplication. 

The Animal Services Division may deny or revoke an unaltered an unaltered dog 
license for one or more of the following reasons: 

1. The owner, custodian, applicant or licensee is not in compliance with 
all of the requirements of this section. 

2. The Animal Services Division has received at least three complaints, 
verified by the department, that the owner, custodian, applicant, or 
licensee has allowed a dog to be stray or run at large or has otherwise 
been found to be neglectful of his or her or other animals; 

3. The owner, custodian, applicant, or licensee has been previously cited   
for violating a State law, local ordinance or other municipal provision 
relating to the care and control of animals; 

4. The unaltered dog has been adjudicated by a court or an agency of 
appropriate jurisdiction to be potentially dangerous, dangerous or 
vicious, or to be nuisance within the meaning of the Moreno Valley 
Municipal Code or under state law; 

5. Any unaltered dog license held by the applicant has been revoked; 

6. The license application is discovered to contain a material 
misrepresentation or omission of fact. 

D. Re-application for unaltered dog license. 

1. When an unaltered dog license is denied, the applicant may re-apply 
for a license upon changed circumstances and a showing that the 
requirements of this chapter have been met. The Animal Services 
Division shall refund one-half of the license fee when the application is 
denied. The applicant shall pay the full fee upon re-application. 

2. When an unaltered dog license is revoked, the owner or custodian of 
the dog may apply for a new license after a thirty (30) day waiting 
period upon showing that the requirements of this chapter have been 
met. No part of an unaltered dog license fee is refundable when a 
license is revoked and the applicant shall pay the full fee upon re-
application. 

-474-Item No. H.3 



Ordinance No. 833 
Date Adopted: October 11, 2011      

3

E. Appeal of denial or revocation of altered dog license – Request for Hearing. 

1. Notice of intent to deny or revoke. The Animal Services Division shall 
mail to the owner, custodian, licensee, or applicant a written notice of 
its intent to deny or revoke the license for an unaltered dog which 
includes the reason(s) for the denial or revocation. The owner, 
custodian, licensee or applicant may request a hearing to appeal the 
denial or revocation. The request must be made in writing within ten 
(10) days after the notice of intent to deny or revoke is mailed. Failure 
to submit a timely written hearing request shall be deemed a waiver of 
the right to appeal the license denial or revocation. 

2. Hearing officer. The hearing shall be conducted by the Animal Services 
Division Manager’s designee. 

3. Notice and conduct of hearing. The Animal Services Division shall mail 
a written notice of the date, time, and place for the hearing not less 
than ten (10) days before the hearing date. The hearing date shall be 
no more than thirty (30) days after the department's receipt of the 
request for a hearing. The hearing will be informal and the rules of 
evidence will not be strictly observed. The Animal Services Division 
shall mail a written decision to the owner or custodian within ten (10) 
days after the hearing. The decision of the hearing officer shall be the 
final administrative decision. 

4. Change in location of dog. If the dog is moved after the Animal 
Services Division has issued a letter of intent to deny or revoke, but 
has not yet denied or revoked the license, the owner, custodian, 
licensee, or applicant must provide the Animal Services Division with 
information as to the dog's whereabouts, including the current owner or 
custodian's name, address, and telephone number. 

F. Transfer, sale, and breeding of unaltered dog or cat. 

1. Offer for sale or transfer of unaltered dog. An owner or custodian who 
offers any unaltered dog for sale, trade, or adoption must include a 
valid unaltered dog license number with the offer of sale, trade or 
adoption, or otherwise state and establish compliance with this section. 
The unaltered license must appear on a document transferring the 
animal to the new owner. 

2. Offer for sale or transfer of unaltered cat. An owner or custodian of an 
unaltered cat must notify the department of the name and address of 
the transferee within ten (10) days after the transfer. The microchip 
numbers, if any, must appear on a document transferring the animal to 
the new owner. 
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G. Penalties issued for failure to spay or neuter a dog or cat shall be enforced as 
set forth below: 

1. An administrative citation, infraction, or other such authorize penalty 
may be issued to an owner or custodian of an unaltered dog or cat for 
a violation of this section only when the owner or custodian is 
concurrently cited for another violation under State or local law 
pertaining to the obligations of a person owning or possessing a dog or 
cat. Examples of such State law or local ordinance violations include, 
but are not limited to, the following: failure to possess a current canine 
rabies vaccination of the subject dog; dog at large; failure to license a 
dog; leash law violations; kennel or cattery permit violations; tethering 
violations; unhealthy or unsanitary conditions; failure to provide 
adequate care for the subject dog or cat in violation of the Penal Code; 
rabies quarantine violations for the subject dog or cat; operating a 
business without a license and/or lack of State Tax ID Number; fighting 
dog activity in violation of Penal Code section 597.5; animals left 
unattended in motor vehicles; potentially dangerous, dangerous or 
vicious animals; and noisy animals. 

2. Should the owner or custodian of an unaltered dog or cat be found in 
violation of a State or local law, as stated above, in subsection (1), the 
owner or custodian shall be required to spay or neuter the unaltered 
animal in accordance with this section. 

H. When an unaltered dog or cat is impounded pursuant to state and/or local law, 
in addition to satisfying applicable requirements for the release of the animal, 
including but not limited to payment of impound fees pursuant to this chapter, the 
owner or custodian shall also do one of the following: 

1. Provide written proof of the dog or cat's prior sterilization, if conditions 
cannot or do not make this assessment obvious to animal services 
personnel; 

2. Have the dog or cat spayed or neutered by a veterinarian under 
contract with the Animal Services Division at the expense of the owner 
or custodian. Such expense may include additional fees due to 
extraordinary care required; 

3. Have the dog or cat spayed or neutered by another California licensed 
veterinarian. The owner or custodian may arrange for another 
California licensed veterinarian to spay or neuter the animal, and shall 
pay a spay/neuter deposit to the Animal Services Division. The 
veterinarian shall complete and return to the department within ten (10) 
days, a statement confirming that the dog or cat has been spayed or 
neutered or is, in fact, incapable of breeding and shall release the dog 
or cat to the owner or custodian only after the spay or neuter 
procedure is complete; 
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4. At the discretion of the Animal Services Division Manager, the dog or 
cat may be released to the owner or custodian if he or she signs a 
statement under penalty of perjury, representing that the dog or cat will 
be spayed or neutered and that he or she will submit a statement 
within ten (10) days of the release, signed by the veterinarian, 
confirming that the dog or cat has been spayed or neutered or is 
incapable of breeding; or 

5. If the owner or custodian demonstrates compliance with this section. 
 

I. The owner or custodian of the unaltered dog or cat shall be responsible for the 
costs of impoundment, which shall include daily board costs, 
vaccination/medication, and any other diagnostic or therapeutic applications as 
provided in this chapter.  
 

1. The costs of impoundment shall be a lien on the dog or cat, and the 
unaltered animal shall not be returned to its owner or custodian until 
the costs are paid. If the owner or custodian of an impounded 
unaltered animal does not pay the lien against it in full within fourteen 
(14) days, the animal shall be deemed abandoned to the Animal 
Services Division in accordance with this chapter. 

 
J. Application of fees and fines collected. All costs and fines collected under this 
part and the fees collected under this section, subsection (f) shall be paid to the 
Animal Services Division for the purpose of defraying the cost of the 
implementation and enforcement of this program.  
 
K. No person shall be permitted to adopt any dog or cat, which has not been 
neutered, unless and until a spay / neuter deposit shall have been paid to the 
city. The spay / neuter deposit shall be as established from time to time by 
resolution of the city council in accordance with California Food and Agriculture 
Code Section 30503. 
 
L. Upon presentation to the animal services administrator of a written statement 
or receipt from a veterinarian that such adopted dog or cat has been altered 
within six months, the alter deposit shall be refunded to the person who paid the 
deposit. 
 
M. All adopted dogs or cats, if not already spayed or neutered, shall be altered 
within sixty (60) days; or the alter deposit if any, shall be deemed unclaimed and 
nonrefundable. 
 

SECTION 2. EFFECT OF ENACTMENT: 

2.1 Except as specifically provided herein, nothing contained in this 
ordinance shall be deemed to modify or supersede any prior enactment of the 
City Council which addresses the same subject addressed herein. 
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SECTION 3. NOTICE OF ADOPTION: 

3.1 Within fifteen days after the date of adoption hereof, the City Clerk 
shall certify to the adoption of this ordinance and cause it to be posted in three 
public places within the city. 

SECTION 4. EFFECTIVE DATE: 

4.1 This ordinance shall take effect thirty days after the date of its 
adoption. 

 

APPROVED AND ADOPTED this 11th day of October, 2011. 

 
 
      _________________________________ 
                      Mayor 
 
ATTEST: 
 
 
 
______________________________ 
  City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
 
______________________________ 
  City Attorney 
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ORDINANCE JURAT 
 
 
STATE OF CALIFORNIA       ) 

 
COUNTY OF RIVERSIDE      ) ss. 

 
CITY OF MORENO VALLEY  ) 
 
 

I, _______________, City Clerk of the City of Moreno Valley, California, do 

hereby certify that Ordinance No. ________ had its first reading on ____________, 

_____ and had its second reading on ____________, _______, and was duly and 

regularly adopted by the City Council of the City of Moreno Valley at a regular meeting 

thereof held on the ______day of ____________, _______, by the following vote: 

  

AYES:   

 

NOES:  

 

ABSENT:   

 

ABSTAIN:  

 

(Council Members, Mayor Pro Tem and Mayor) 

 

                           

______________________________________ 

                          CITY CLERK 

 

        

 

                             (SEAL) 
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