REVISED AGENDA
CITY COUNCIL OF THE CITY OF MORENO VALLEY
MORENO VALLEY COMMUNITY SERVICES DISTRICT
COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MORENO
VALLEY
BOARD OF LIBRARY TRUSTEES

March 8, 2011

SPECIAL PRESENTATIONS - 6:00 P.M.
REGULAR MEETING - 6:30 P.M.

City Council Closed Session
First Tuesday of each month — 6:00 p.m.
City Council Study Sessions
Third Tuesday of each month — 6:00 p.m.
City Council Meetings
Second and Fourth Tuesdays — 6:30 p.m.

City Hall Council Chamber - 14177 Frederick Street

Teleconference: Washington Marriott Wardman Park Hotel
2660 Woodley Road, NW
Washington, DC 20008

Upon request, this agenda will be made available in appropriate alternative formats to persons
with disabilities, in compliance with the Americans with Disabilities Act of 1990. Any person with a
disability who requires a modification or accommodation in order to participate in a meeting
should direct such request to Mel Alonzo, ADA Coordinator, at 951.413.3027 at least 48 hours
before the meeting. The 48-hour notification will enable the City to make reasonable
arrangements to ensure accessibility to this meeting.

Richard A. Stewart, Mayor
Jesse L. Molina, Mayor Pro Tem Marcelo Co, Council Member
Robin N. Hastings, Council Member William H. Batey II, Council Member



REVISED AGENDA*
CITY COUNCIL OF THE CITY OF MORENO VALLEY
March 8, 2011
CALL TO ORDER
SPECIAL PRESENTATIONS
1. Proclamation Recognizing International DeMolay Month

2. Proclamation Recognizing Job’s Daughter's Week

3. "Spotlight on Moreno Valley Business"
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REVISED AGENDA*
JOINT MEETING OF THE
CITY COUNCIL OF THE CITY OF MORENO VALLEY
MORENO VALLEY COMMUNITY SERVICES DISTRICT
COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MORENO
VALLEY AND THE BOARD OF LIBRARY TRUSTEES

REGULAR MEETING - 6:30 PM
MARCH 8, 2011

CALL TO ORDER

(Joint Meeting of the City Council, Community Services District, Community
Redevelopment Agency, and the Board of Library Trustees - actions taken at the
Joint Meeting are those of the Agency indicated on each Agenda item)

PLEDGE OF ALLEGIANCE
INVOCATION

ROLL CALL
INTRODUCTIONS

PUBLIC COMMENTS ON MATTERS ON THE AGENDA WILL BE TAKEN UP AS
THE ITEM IS CALLED FOR BUSINESS, BETWEEN STAFF'S REPORT AND
CITY COUNCIL DELIBERATION (SPEAKER SLIPS MAY BE TURNED IN UNTIL
THE ITEM IS CALLED FOR BUSINESS.)

PUBLIC COMMENTS ON MATTERS NOT ON THE AGENDA UNDER THE
JURISDICTION OF THE CITY COUNCIL WILL BE HEARD PRIOR TO CITY
COUNCIL REPORTS AND CLOSING COMMENTS. IN THE EVENT THAT THE
AGENDA ITEM FOR SUCH PUBLIC COMMENTS HAS NOT BEEN CALLED BY
9:00 P.M., IT SHALL BE CALLED AS THE NEXT ITEM OF BUSINESS
FOLLOWING THE CONCLUSION OF ANY ITEM BEING HEARD AT 9:00 P.M.
Those wishing to speak should submit a BLUE speaker slip to the Bailiff. There is
a three-minute time limit per person. All remarks and questions shall be addressed
to the presiding officer or to the City Council and not to any individual Council
member, staff member or other person.

JOINT CONSENT CALENDARS (SECTIONS A-D)

All items listed under the Consent Calendars, Sections A, B, C, and D are
considered to be routine and non-controversial, and may be enacted by one motion
unless a member of the Council, Community Services District, Redevelopment
Agency or the Board of Library Trustees requests that an item be removed for
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separate action. The motion to adopt the Consent Calendars is deemed to be a
separate motion by each Agency and shall be so recorded by the City Clerk. Items
withdrawn for report or discussion will be heard after public hearing items.

A. CONSENT CALENDAR-CITY COUNCIL

A1

A2

A3

A4

A5

ORDINANCES - READING BY TITLE ONLY
Recommendation: Waive reading of all Ordinances.

MINUTES - REGULAR MEETING OF FEBRUARY 22, 2011 (Report of:
City Clerk Department)

Recommendation:
Approve as submitted.

CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES (Report of:
City Clerk Department)

Recommendation:
Receive and file the Reports on Reimbursable Activities for the period of
February 16 - March 1, 2011.

AUTHORIZATION TO AWARD THE CONSTRUCTION CONTRACT FOR
2011 CITYWIDE BRIDGE MAINTENANCE PROGRAM; PROJECT NO. 11-
22679828 (Report of: Public Works Department)

Recommendation:

1. Award the construction contract for 2011 Citywide Bridge
Maintenance Program to Beador Construction Company, Inc.
(Beador), 26320 Lester Circle, Corona CA 92883, the Ilowest
responsible bidder;

2. Authorize the City Manager to execute a contract with Beador;

3. Authorize the issuance a Purchase Order to Beador in the amount of
$243,960.00 ($203,300.00 base bid amount plus 20% contingency)
when the contract has been signed by all parties; and

4. Authorize the Public Works Director/City Engineer to execute any
subsequent change orders to the contract with Beador, up to but not
to exceed the Purchase Order contingency of $40,660.00, subject to
the approval of the City Attorney.

AUTHORIZATION TO AWARD THE CONSTRUCTION CONTRACT FOR
THE 2011 LOCAL STREET PAVEMENT RESURFACING PROJECT NO.
11-22679728 - PHASE | (Report of: Public Works Department)
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A.6

A7

Recommendation:

1.

Award the construction contract for the 2011 Local Street Pavement
Resurfacing — Phase 1 project to Hardy & Harper, Inc., 1312 East
Warner Avenue, Santa Ana, CA 92705, the lowest responsible
bidder;

Authorize the City Manager to execute a contract with Hardy &
Harper, Inc.;

Authorize the issuance of a Purchase Order to Hardy & Harper, Inc. in
the amount of $2,410,400.00 (bid amount $2,096,000.00 plus 15%
contingency of $314,400.00) when the contract has been signed by
all parties (Account Nos. 125.56330 and 226.79728); and

Authorize the Public Works Director/City Engineer to execute any
subsequent change orders to the contract with Hardy & Harper, Inc.,
up to but not to exceed the Purchase Order contingency of
$314,400.00.

AUTHORIZATION TO AWARD THE CONSTRUCTION CONTRACT FOR
THE 2011 PAVEMENT RESURFACING PROJECT; PROJECT NO. 11-
12556330 (Report of: Public Works Department)

Recommendation:

1.

Award the construction contract in the amount of $1,441,000 for the
2011 Pavement Resurfacing Project to Hardy & Harper, Inc., 1312
East Warner Avenue, Santa Ana, CA 92705, the lowest responsible
bidder;

Authorize the City Manager to Execute a contract with Hardy &
Harper, Inc.;

Authorize the issuance of a Purchase Order to Hardy & Harper, Inc.
for a total amount of $1,729,200 ($1,441,000 bid amount plus 20%
contingency) when the contract has been signed by all parties; and

Authorize the Public Works Director/City Engineer to execute any
subsequent change order to the contract with Hardy & Harper, Inc. up
to but not to exceed the Purchase Order’s total contingency of
$288,200, subject to the approval of the City Attorney.

APPROVE THE AGREEMENT TO REIMBURSE TRANSPORTATION
UNIFORM MITIGATION FEE (TUMF) FUNDS BETWEEN WESTERN
RIVERSIDE COUNCIL OF GOVERNMENTS (WRCOG) AND CITY OF
MORENO VALLEY FOR CONSTRUCTION PHASE OF NASON/SR-60
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INTERCHANGE OVERCROSSING PROJECT - PROJECT NO. 07-
41570024 (ITEM ALSO LISTED AS AGENDA ITEM C.3) (Report of: Public
Works Department)

Recommendation:

1. Approve the Agreement to Reimburse Transportation Uniform
Mitigation Fee (TUMF) Funds between the Western Riverside Council
of Governments (WRCOG) and the Community Redevelopment
Agency of the City of Moreno Valley for the construction phase of the
Nason/SR-60 Interchange Overcrossing project; and

2. Authorize the City Manager, as City Manager and acting in his
capacity as the Executive Director for the Community Redevelopment
Agency of the City of Moreno Valley, to execute the Agreement to
Reimburse TUMF Funds for the construction phase of the Nason/SR-
60 Interchange Overcrossing project, and authorize the City Manager
to approve any changes that may be requested by WRCOG or the
City, on behalf of the City and the Community Redevelopment
Agency, subject to the approval of the City Attorney.

A8 PM 35629 - REQUEST TO CONDUCT A FULL ROAD CLOSURE OF
THEODORE STREET BETWEEN EUCALYPTUS AVENUE AND THE SR-
60 WESTBOUND RAMP FOR THE CONSTRUCTION OF STREET
IMPROVEMENTS FROM MARCH 21, 2011 - APRIL 18, 2011 -
DEVELOPER: HF LOGISTICS - SKX T1, LLC, MORENO VALLEY, CA
92553 (Report of: Public Works Department)

Recommendation:

1. Authorize a full road closure of Theodore Street from Eucalyptus
Avenue to the SR-60 Westbound Ramp for the construction of street
improvements from March 21, 2011 to April 18, 2011; and

2. Authorize the City Engineer to allow for an additional 30 day
extension to the proposed road closure window if the project is
delayed due to unforeseen construction issues.

*A g AMENDED MARCH JOINT POWER AUTHORITY AGREEMENT #12
(Report of: Community and Economic Development Department)

Recommendation:
1. Approve the Amended March Joint Powers Authority Amendment
#12; and

2. Authorize the Mayor to execute the Amended Agreement.

B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT
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B.1

B.2

ORDINANCES - READING BY TITLE ONLY
Recommendation: Waive reading of all Ordinances.

MINUTES - REGULAR MEETING OF FEBRUARY 22, 2011 (Report of:
City Clerk Department)

Recommendation:
Approve as submitted.

C. CONSENT CALENDAR - COMMUNITY REDEVELOPMENT AGENCY

C.1

C.2

C3

ORDINANCES - READING BY TITLE ONLY
Recommendation: Waive reading of all Ordinances.

MINUTES - REGULAR MEETING OF FEBRUARY 22, 2011 (Report of:
City Clerk Department)

Recommendation:
Approve as submitted.

APPROVE THE AGREEMENT TO REIMBURSE TRANSPORTATION
UNIFORM MITIGATION FEE (TUMF) FUNDS BETWEEN WESTERN
RIVERSIDE COUNCIL OF GOVERNMENTS (WRCOG) AND CITY OF
MORENO VALLEY FOR CONSTRUCTION PHASE OF NASON/SR-60
INTERCHANGE OVERCROSSING PROJECT - PROJECT NO. 07-
41570024 (ALSO LISTED AS AGENDA ITEM A.7) (Report of: Public Works
Department)

Recommendation:

1. Approve the Agreement to Reimburse Transportation Uniform
Mitigation Fee (TUMF) Funds between the Western Riverside Council
of Governments (WRCOG) and the Community Redevelopment
Agency of the City of Moreno Valley for the construction phase of the
Nason/SR-60 Interchange Overcrossing project; and

2. Authorize the City Manager, as City Manager and acting in his
capacity as the Executive Director for the Community Redevelopment
Agency of the City of Moreno Valley, to execute the Agreement to
Reimburse TUMF Funds for the construction phase of the Nason/SR-
60 Interchange Overcrossing project, and authorize the City Manager
to approve any changes that may be requested by WRCOG or the
City, on behalf of the City and the Community Redevelopment
Agency, subject to the approval of the City Attorney.

D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES
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D.1

D.2

ORDINANCES - READING BY TITLE ONLY
Recommendation: Waive reading of all Ordinances.

MINUTES - REGULAR MEETING OF FEBRUARY 22, 2011 (Report of:
City Clerk Department)

Recommendation:
Approve as submitted.

E. PUBLIC HEARINGS - NONE

Questions or comments from the public on a Public Hearing matter are limited to
five minutes per individual and must pertain to the subject under consideration.
Those wishing to speak should complete and submit a GOLDENROD speaker slip
to the Bailiff.

F. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR
SEPARATE ACTION

G. REPORTS

GA1

G.2

G.3

CITY COUNCIL REPORTS ON REGIONAL ACTIVITIES (Informational
Oral Presentation - not for Council action)

a) Mayor Richard A. Stewart report on March Joint Powers Commission
(MJPC)

APPOINTMENTS TO THE PLANNING COMMISSION (Report of: City
Clerk's Department)

Recommendation: That the City Council:
1.  After reviewing the ballot provided by the City Clerk:

Appoint three (3) members for terms expiring March 31, 2015; or

2. If the appointments are not made, authorize the City Clerk to re-notice
the positions as vacant.

RESOLUTION AUTHORIZING THE ISSUANCE OF BONDS OF
COMMUNITY  FACILITIES DISTRICT NO. 4-INFRASTRUCTURE
DESIGNATED 2011 SPECIAL TAX BONDS, APPOINTING THE FISCAL
AGENT, APPROVING THE FORMS OF THE FISCAL AGENT
AGREEMENT, PRELIMINARY OFFICIAL STATEMENT, BOND
PURCHASE AGREEMENT AND CONTINUING DISCLOSURE
AGREEMENT, AUTHORIZING NEGOTIATION OF TERMS OF THE SALE
OF SAID BONDS, AND PREPARATION OF FINAL OFFICIAL
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STATEMENT. APPROVAL OF A THIRD AMENDMENT TO THE
FIELDMAN, ROLAPP & ASSOCIATES, INC. AGREEMENT FOR
PROFESSIONAL FINANCIAL ANALYST CONSULTANT SERVICES.
(Report of: Public Works Department)

Recommendation: That the City Council:

1.

Approve and adopt Resolution No. 2011-21, Authorizing the Issuance
of Bonds of Community Facilities District No. 4-Infrastructure
Designated 2011 Special Tax Bonds, in an Aggregate Principal
Amount Not-to-Exceed $10,000,000, Appointing a Fiscal Agent,
Approving a Fiscal Agent Agreement, Preliminary Official Statement,
Bond Purchase Agreement and Continuing Disclosure Agreement,
Authorizing Negotiation of Terms of the Sale of Said Bonds, and
Authorizing Preparation of Final Official Statement; and

Resolution No. 2011-21

Resolution of the City Council of the City of Moreno Valley, Acting as
the Legislative Body of the CFD No. 4 - Infrastructure of the City of
Moreno Valley, Authorizing the Issuance of Bonds of Community
Facilities District No. 4 - Infrastructure Designated 2011 Special Tax
Bonds, in an Aggregate Principal Amount not to Exceed $10,000,000,
Appointing a Fiscal Agent, Approving a Fiscal Agent Agreement,
Preliminary Official Statement, Bond Purchase Agreement and
Continuing Disclosure Agreement, and Authorizing Negotiation of
Terms of the Sale of Said Bonds, and Authorizing Preparation of Final
Official Statement

Approve the Third Amendment to the Agreement for Professional
Financial Analyst Consultant Services for Community Facilities
District No 4-Infrastructure and authorize the Mayor to execute said
Amendment to the Agreement.

G.4 ADOPTION OF RESOLUTIONS APPROVING THE REDEMPTION OF
2007 TAXABLE TAX ALLOCATION BONDS, SERIES B (Report of:
Financial & Administrative Services Department)

Recommendation: That the City Council and RDA

1.

That the City Council adopt Resolution No. 2011-20 approving the
redemption of Moreno Valley Redevelopment Agency 2007 taxable
tax allocation bonds in the amount of $22,500,000; and

Resolution No. 2011-20

A Resolution of the City Council of the City of Moreno Valley
Requesting, Authorizing and Approving the Redemption of
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Community Redevelopment Agency of the City of Moreno
Valley, Moreno Valley Redevelopment Project, Subordinate 2007
Taxable Tax Allocation Bonds and Making Certain Determinations
and Approvals in Connection Therewith

That the City Council acting in the capacity as Chairman and
Members of the Board of Directors of the Community Redevelopment
Agency of the City of Moreno Valley adopt Resolution No. RDA 2011-
01 approving the redemption of Moreno Valley Redevelopment
Agency 2007 taxable tax allocation bonds in the amount of
$22,500,000.

Resolution No. RDA 2011-01

A Resolution of the Community Redevelopment Agency of the City of
Moreno Valley Authorizing and Approving the Redemption of its
Moreno Valley Redevelopment Project, Subordinate 2007 Taxable
Tax Allocation Bonds and Making Certain Determinations and
Approvals in Connection Therewith

*G.5 COOPERATION AGREEMENT BETWEEN THE CITY OF MORENO
VALLEY AND THE COMMUNITY REDEVELOPMENT AGENCY OF THE
CITY OF MORENO VALLEY ( Report of: Community and Economic
Department)

Recommendation: That the City Council:

1.

Adopt Resolution No. 2011-22 making certain findings in support of a
Cooperation Agreement between the Community Redevelopment
Agency and the City of Moreno Valley to set forth indebtedness and
security between the Agency and City; and

Resolution No. 2011-22

A Resolution of the City Council of the City of Moreno Valley
Authorizing and Approving a Cooperation Agreement Between the
City and the Community Redevelopment Agency of the City of
Moreno Valley and Making Certain Determinations and Approvals in
Connection Therewith

Authorize the City Manager or his designee, to execute all documents
and instruments including making minor-substantive changes
necessary to support and carry out the transaction.

Recommendation: That the RDA:
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Adopt Resolution No. RDA 2011-02 making certain findings in support
of a Cooperation Agreement between the Agency and the City of
Moreno Valley to set forth indebtedness and security between the
Agency and City; and

Resolution No. RDA 2011-02

A Resolution of the Community Redevelopment Agency of the City of
Moreno Valley Authorizing and Approving a Cooperation Agreement
Between the Agency and the City of Moreno Valley and Making
Certain Determinations and Approvals in Connection Therewith

Authorize the Executive Director or his designee, to execute all
documents and instruments including making minor-substantive
changes necessary to support and carry out the transaction.

*G.6 COOPERATIVE AGREEMENT BETWEEN THE CITY OF MORENO
VALLEY AND THE COMMUNITY REDEVELOPMENT AGENCY OF THE
CITY OF MORENO VALLEY (Report of: Community & Economic
Development Department)

Recommendation: That the City Council:

1.

Approve and authorize the execution of Resolution No. 2011-23 in
support of a Cooperative Agreement between the City of Moreno
Valley and the Community Redevelopment Agency and making
certain findings in connection with the provision of public
improvements and authorizing such improvements in connection
therewith; and

Resolution No. 2011-23

A Resolution of the City Council of the City of Moreno Valley
Approving and Authorizing the Execution of a Cooperative Agreement
with the Community Redevelopment Agency of the City of Moreno
Valley and Making Certain Findings in Connection with the Provision
of Public Improvements and Authorizing Such Improvements in
Connection Therewith

Authorize the City Manager or his designee, to execute all documents
and instruments including making minor-substantive changes
necessary to support and carry out the transaction.

Recommendation: That the RDA:

1.

Approve and authorize the execution of Resolution No. RDA 2011-03
in support of a Cooperative Agreement with the City of Moreno Valley
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and making certain findings in connection with the provision of public
improvements and authorizing such improvements in connection
therewith; and

Resolution No. RDA 2011-03

A Resolution of the Community Redevelopment Agency of the City of
Moreno Valley Approving and Authorizing the Execution of a
Cooperative Agreement with the City of Moreno Valley and Making
Certain Findings in Connection with the Provision of Public
Improvements and Authorizing Such Improvements in Connection
Therewith

2. Authorize the Executive Director or his designee, to execute all
documents and instruments including making minor-substantive
changes necessary to support and carry out the transaction.

*G.7 AFFORDABLE HOUSING AGREEMENT BY AND BETWEEN THE
COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MORENO
VALLEY AND MV RANCHO DORADO II LIMITED PARTNERSHIP (Report
of: Community and Economic Development Department)

Recommendation: That the City Council:

Adopt Resolution No. 2011-24 consenting to the approval by the
Community Redevelopment Agency of the City of Moreno Valley of an
Affordable Housing Agreement by and between the Agency and MV
Rancho Dorado Il Limited Partnership, a California Limited Partnership.

Resolution No. 2011-24

A Resolution of the City Council of the City of Moreno Valley Consenting to
the Approval by the Community Redevelopment Agency of the City of
Moreno Valley Approving an Affordable Housing Agreement by and
Between the Agency and MV Rancho Dorado Limited Partnership, a
California Limited Partnership

Recommendation: That the RDA:

Adopt Resolution RDA No. 2011-04 approving an Affordable Housing
Agreement by and between the Agency and MV Rancho Dorado Il Limited
Partnership.

Resolution No. RDA 2011-04
A Resolution of the Community Redevelopment Agency of the City of

Moreno Valley Approving an Affordable Housing Agreement by and
Between the Agency and MV Rancho Dorado Limited Partnership, a
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California Limited Partnership

CREATING A HOUSING AUTHORITY AND ESTABLISHING THE
COMMISSIONERS AND DESIGNATING THE FIRST INTERIM
CHAIRMAN (Report of: Community and Economic Development
Department)

Recommendation: That the City Council:

Adopt Resolution No. 2011-25 declaring that there is a need for a Housing
Authority to function in the City, along with declaring that the members of
the City Council shall be the Commissioners of the Housing Authority and
designating the first interim Chairman of the Housing Authority.

Resolution No. 2011-25

A Resolution of the City Council of the City of Moreno Valley, California,
Declaring that there is a Need for a Housing Authority to Function in the
City, Declaring that the Members of the City Council Shall be the
Commissioners of the Housing Authority and Designating the First Interim
Chairman of the Housing Authority

AFFORDABLE HOUSING AGREEMENT BY AND BETWEEN THE
COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MORENO
VALLEY AND RANCHO BELAGO DEVELOPERS INC. (ATTACHMENTS
TO BE PROVIDED UNDER SEPARATE COVER) (Report of: Community &
Economic Development Department)

Recommendation: That the City Council:

Adopt Resolution No 2011-26 consenting to the approval by the Community
Redevelopment Agency of the City of Moreno Valley of an Affordable
Housing Agreement by and between the Agency and Rancho Belago
Developers Inc.

Resolution No. 2011-26

A Resolution of the City Council of the City of Moreno Valley Consenting to
the Approval by the Community Redevelopment Agency of the City of
Moreno Valley Approving an Affordable Housing Agreement by and
Between the Agency and Rancho Belago Developers Inc.

Recommendation: That the RDA:

Adopt Resolution No. RDA 2011-05 approving an Affordable Housing
Agreement by and between the Agency and Rancho Belago Developers
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Inc.
Resolution No. RDA 2011-05

A Resolution of the Agency Board Approving an Affordable Housing
Agreement by and Between the Agency and Rancho Belago Developers
Inc.

G.10 CITY MANAGER'S REPORT (Informational Oral Presentation - not for
Council action)

H. LEGISLATIVE ACTIONS
H.1 ORDINANCES - 1ST READING AND INTRODUCTION - NONE
H.2 ORDINANCES - 2ND READING AND ADOPTION - NONE
H.3 ORDINANCES - URGENCY ORDINANCES - NONE
H.4 RESOLUTIONS - NONE

PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE
JURISDICTION OF THE CITY COUNCIL

Those wishing to speak should complete and submit a BLUE speaker slip to the
Bailiff. There is a three-minute time limit per person. All remarks and questions
shall be addressed to the presiding officer or to the City Council and not to any
individual Council member, staff member or other person.

CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL,
COMMUNITY SERVICES DISTRICT, OR COMMUNITY REDEVELOPMENT
AGENCY

Materials related to an item on this Agenda submitted to the City
Council/Community Services District/Community Redevelopment Agency or the
Board of Library Trustees after distribution of the agenda packet are available for
public inspection in the City Clerk’s office at 14177 Frederick Street during normal
business hours.

*Revision to Agenda
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CLOSED SESSION

A Closed Session of the City Council, Community Services District and Community
Redevelopment Agency of the City of Moreno Valley will be held in the City
Manager’s Conference Room, Second Floor, City Hall. The City Council will meet
in Closed Session to confer with its legal counsel regarding the following matter(s)
and any additional matter(s) publicly and orally announced by the City Attorney in
the Council Chamber at the time of convening the Closed Session.

+ PUBLIC COMMENTS ON MATTERS ON THE CLOSED SESSION AGENDA
UNDER THE JURISDICTION OF THE CITY COUNCIL

There is a three-minute time limit per person. Please complete and submit a BLUE
speaker slip to the City Clerk. All remarks and questions shall be addressed to the
presiding officer or to the City Council and not to any individual Council member,
staff member or other person.

The Closed Session will be held pursuant to Government Code:

1 SECTION 54956.9(b)(1) - CONFERENCE WITH LEGAL COUNSEL -
SIGNIFICANT EXPOSURE TO LITIGATION

Number of Cases: 5

2 SECTION 54956.9(c) - CONFERENCE WITH LEGAL COUNSEL -
INITIATION OF LITIGATION

Number of Cases: 5
REPORT OF ACTION FROM CLOSED SESSION, IF ANY, BY CITY ATTORNEY

ADJOURNMENT
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MINUTES
CITY COUNCIL OF THE CITY OF MORENO VALLEY
February 22, 2011
CALL TO ORDER
SPECIAL PRESENTATIONS
1. Officer of the Quarter - Officer Michael Koehler

2. Officer of the Year - Officer Jonathan Bodnar

ltem No. A.2



MINUTES
JOINT MEETING OF THE
CITY COUNCIL OF THE CITY OF MORENO VALLEY
MORENO VALLEY COMMUNITY SERVICES DISTRICT
COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MORENO VALLEY
BOARD OF LIBRARY TRUSTEES

REGULAR MEETING — 6:30 PM
February 22, 2011

CALL TO ORDER

Joint Meeting of the City Council of the City of Moreno Valley, Moreno Valley
Community Services District, the Community Redevelopment Agency of the City of
Moreno Valley and the Board of Library Trustees was called to order at 6:31 p.m.
by Mayor Stewart in the Council Chamber located at 14177 Frederick Street.

PLEDGE OF ALLEGIANCE - The Pledge of Allegiance was led by Council
Member Hastings

INVOCATION - Mayor Stewart

ROLL CALL

Council:
Richard A. Stewart Mayor
Jesse L. Molina Mayor Pro Tem
William H. Batey Il Council Member
Marcelo Co Council Member
Robin N. Hastings Council Member

Staff:

Jane Halstead City Clerk

ltem No. A.2

Ewa Lopez
Henry T. Garcia
Richard Teichert
Robert Hansen
Michelle Dawson
Chad Bianco
Abdul Ahmad
Chris Vogt

Barry Foster
Sonny Morkus
Paula Smus
Mike McCarty

Deputy City Clerk

City Manager

Financial & Administrative Services Director
City Attorney

Acting Assistant City Manager

Lt. Detectives

Battalion Chief

Public Works Director

Community & Economic Development Director
Human Resources Director

Acting Library Services Division Manager
Parks & Community Services Director

MINUTES
February 22, 2011



JOINT CONSENT CALENDARS (SECTIONS A-D) OF THE CITY COUNCIL OF
THE CITY OF MORENO VALLEY, MORENO VALLEY COMMUNITY SERVICES
DISTRICT, COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF
MORENO VALLEY AND THE BOARD OF LIBRARY TRUSTEES

Mayor Stewart opened the agenda items for the Consent Calendars for public
comments, which were received from Pete Bleckert (A.4 & A.10), Deanna Reeder
(time limit for public comments on consent calendar and study session items; Item
A5, A7, A.8 & A.11), and Daryl Terrell (Item A.10, thanked for clarification).

A. CONSENT CALENDAR-CITY COUNCIL

A.1 ORDINANCES - READING BY TITLE ONLY
Recommendation: Waive reading of all Ordinances.

A.2 MINUTES - REGULAR MEETING OF FEBRUARY 8, 2011 (Report of: City
Clerk Department)

Recommendation:
Approve as submitted.

A.3 CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES (Report of:
City Clerk Department)

Recommendation:
Receive and file the Reports on Reimbursable Activities for the period of
February 2 — 15, 2011.

A4 APPROVAL OF CHECK REGISTER FOR DECEMBER, 2010 (Report of:
Financial & Administrative Services Department)

Recommendation:

Adopt Resolution No. 2011-16, approving the Check Register for the month
of December, 2010 in the amount of $8,598,598.73.

Resolution No. 2011-16

A Resolution of the City Council of the City of Moreno Valley, California,
Approving the Check Register for the Month of December, 2010

A5 ACCEPTANCE OF SOUTHERN CALIFORNIA EDISON LOCAL
GOVERNMENT STRATEGIC PLAN GRANT (Report of: Community &
Economic Development Department)

MINUTES
February 22, 2011
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Recommendation:

Approve Resolution No. 2011-17 to accept the Southern California Edison
Local Government Strategic Plan Grant and authorize the Financial and
Administrative Services Director to create the necessary budgetary
appropriations for the Grant.

Resolution No. 2011-17

Resolution of the City Council of the City of Moreno Valley to accept the
Southern California Edison Local Government Strategic Plan Grant and
authorizing the Financial and Administrative Services Director to create the
necessary budgetary appropriations for the grant

A.6 RECEIPT OF QUARTERLY INVESTMENT REPORT - QUARTER ENDED
DECEMBER 31, 2010 (Report of: Financial & Administrative Services
Department)

Recommendation:
Receive and file the Quarterly Investment Report, in compliance with the
City’s Investment Policy

A.7 RECEIVE THE ANNUAL REPORT ON DEVELOPMENT IMPACT FEES
FOR FISCAL YEAR 2009-10 (Report of: Financial & Administrative
Services Department)

Recommendation:
1. Approve and accept the Annual Report on Development Impact Fees
in compliance with California Government Code Section 66006; and

2.  Approve the finding that staff has demonstrated a continuing need to
hold unexpended Development Impact Fees.

A.8 ACCEPTANCE OF DONATION IN THE AMOUNT OF $13,475 BY THE
MORENO VALLEY FRIENDS OF THE LIBRARY FOR THE MORENO
VALLEY PUBLIC LIBRARY (Report of: Library Services Department)

Recommendation:
Accept a monetary donation from the Moreno Valley Friends of the Library
in the amount of $13,475.

A.9 CALIFORNIA OFFICE OF TRAFFIC SAFETY (OTS) GRANT FUNDING
OPPORTUNITY (Report of: Police Department)

Recommendation:
Approve the grant application and authorize acceptance (if awarded) of the
California Office of Traffic Safety grant in the amount of $204,581.24,
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entitled “DUI Enforcement and Awareness Program.”

A-10 APPROVE RE-APPROPRIATION OF FUNDS AND AUTHORIZE A
CHANGE ORDER TO INCREASE THE PURCHASE ORDER WITH
HILLCREST CONTRACTING, INC. FOR DAY STREET ROADWAY
IMPROVEMENTS FROM ALESSANDRO BOULEVARD TO
COTTONWOOD AVENUE (ITEM ALSO LISTED AS ITEM C.3) (Report of:
Public Works Department)

Recommendation:

1. Authorize the Public Works Director/City Engineer to execute any
subsequent related minor change orders to the contract with Hillcrest
Contracting, Inc. up to, but not exceeding, the contingency amount of
$28,200, subject to the approval of the City Attorney;

2. Authorize a full road closure of Day Street from Alessandro Boulevard
to Cottonwood Avenue, including adjacent side streets, as necessary,
for the construction of roadway improvements from February 2011 to
April 2011; and

3. Authorize the Public Works Director/City Engineer to allow for an
additional 60 day extension to the proposed road closure window if
the project is delayed due to unforeseen construction issues.

A1l paA07-0090 — APPROVAL OF AMENDMENT NO. 1 TO THE
COOPERATIVE AGREEMENT FOR MORENO MASTER DRAINAGE
PLAN LINE F, STAGE 3, LINE D, LINE D-5, LINE D-6, AND LINE F
SINCLAIR STREET STORM DRAIN, ASSOCIATED WITH THE
HIGHLAND FAIRVIEW LOGISTICS CORPORATE PARK, BETWEEN THE
RIVERSIDE COUNTY FLOOD CONTROL AND WATER CONSERVATION
DISTRICT, CITY OF MORENO VALLEY, AND HF LOGISTICS-SKX T1,
LLC, HF LOGISTICS-SKX T2, LLC, HIGHLAND FAIRVIEW PARTNERS I,
HIGHLAND FAIRVIEW PARTNERS Il, HIGHLAND FAIRVIEW PARTNERS
[, AND HIGHLAND FAIRVIEW PARTNERS 1V, BETWEEN STATE
ROUTE 60 AND EUCALYPTUS AVENUE, AND REDLANDS BOULEVARD
AND THEODORE STREET, DEVELOPER: HF LOGISTICS - SKX T1, LLC,
MORENO VALLEY, CA (Report of: Public Works Department)

Recommendation:

1. Approve Amendment No. 1 to the Cooperative Agreement between
Riverside County Flood Control and Water Conservation District, the
City of Moreno Valley, and HF Logistics-SKX T1, LLC, HF Logistics-
SKX T2, LLC, Highland Fairview Partners |, Highland Fairview

Partners |I, Highland Fairview Partners Ill, and Highland Fairview
Partners IV for Moreno Master Drainage Plan Line F, Stage 3, Line D,
MINUTES
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Line D-5, Line D-6, and Line F Sinclair Street Storm Drain
improvements; and

2.  Authorize the Mayor to execute Amendment No. 1 to the
Cooperative Agreement contingent upon the Developer
providing the City with an executed version of the Amendment
No. 1 from the County Board of Supervisors.

A12 A RESOLUTION IN SUPPORT OF A HIGH SPEED RAIL ALIGNMENT

ALONG THE I-215 CORRIDOR NEAR MARCH AIR RESERVE BASE AND
THE DOWNTOWN SAN BERNARDINO TRANSIT CENTER (Report of:
Community & Economic Development Department)

Recommendation:

Adopt Resolution No. 2011-18 in support of a High Speed Rail (HSR)
alignment along the 1-215 corridor near March Air Reserve Base (MARB)
and the Downtown San Bernardino Transit Center.

Resolution No. 2011-18

A Resolution of the City Council of the City of Moreno Valley, California,
Supporting a High Speed Rail Alignment Along the 1-215 Corridor with
Stations near March Air Reserve Base and the Downtown San Bernardino
Transit Center

B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT

B.1

B.2

ORDINANCES - READING BY TITLE ONLY
Recommendation: Waive reading of all Ordinances.

MINUTES - REGULAR MEETING OF FEBRUARY 8, 2011 (Report of: City
Clerk Department)

Recommendation:
Approve as submitted.

C. CONSENT CALENDAR - COMMUNITY REDEVELOPMENT AGENCY

C.1

C2

ltem No. A.2

ORDINANCES - READING BY TITLE ONLY
Recommendation: Waive reading of all Ordinances.

MINUTES - REGULAR MEETING OF FEBRUARY 8, 2011 (Report of: City
Clerk Department)

Recommendation:
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Approve as submitted.

C.3 APPROVE RE-APPROPRIATION OF FUNDS AND AUTHORIZE A
CHANGE ORDER TO INCREASE THE PURCHASE ORDER WITH
HILLCREST CONTRACTING, INC. FOR DAY STREET ROADWAY
IMPROVEMENTS FROM ALESSANDRO BOULEVARD TO
COTTONWOOD AVENUE (ITEM ALSO LISTED AS ITEM A.10) (Report of:
Public Works Department)

Recommendation: That the RDA:

1. Re-appropriate $232,000 from Account No. 897.91728 (SR-60 / Nason
Street Overcrossing Bridge) to Account No. 897.91724 (Day Street
Roadway Improvements from Alessandro Boulevard to Cottonwood
Avenue);

2. Authorize a Change Order to increase the Purchase Order with
Hillcrest Contracting, Inc., in the amount of $192,000 for Day Street
Roadway Improvements from Alessandro Boulevard to Cottonwood
Avenue (Account No. 897.91724); and

3. Authorize the City Manager, acting in his capacity as the Executive
Director for the Community Redevelopment Agency of the City of
Moreno Valley, to execute the Change Order to the Purchase Order
for Hillcrest Contracting, Inc. on behalf of the Community
Redevelopment Agency.

D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES

D.1 ORDINANCES - READING BY TITLE ONLY
Recommendation: Waive reading of all Ordinances.

D.2 MINUTES - REGULAR MEETING OF FEBRUARY 8, 2011 (Report of: City
Clerk Department)

Recommendation:
Approve as submitted.

Motion to Approve Joint Consent Calendar Items A.1 through D.2 by
m/Council Member William H. Batey ll, s/Mayor Pro Tem Jesse L. Molina
Approved by a vote of 5-0.

MINUTES
February 22, 2011

-7- ltem No. A.2



E. PUBLIC HEARINGS

E.1 PROPOSED AMENDMENT TO THE GENERAL PLAN HOUSING
ELEMENT (PA08-0053) AND ADOPTION OF RESOLUTION NO. 2011-19
(Report of: Community and Economic Development Department)

Recommendation: That the City Council:
Adopt Resolution No. 2011-19 approving PA08-0053; an amendment
of the City of Moreno Valley General Plan Housing Element.

Resolution No. 2011-19

A Resolution of the City Council of the City of Moreno Valley,
California, Approving PA08-0053: An Amendment of the City of
Moreno Valley General Plan Housing Element

Mayor Stewart opened the public testimony portion of the public hearing.
Public testimony was received from Susan Gilchrist (opposes), Stephen
Crews (opposes), and Deanna Reeder (opposes part of it and supports
part).

Motion to Approve by m/Council Member William H. Batey Il
s/Mayor Pro Tem Jesse L. Molina
Approved by a vote of 4-1, Council Member Robin N. Hastings

opposed.

RECESS;
RECONVENED

F. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR
SEPARATE ACTION - None

G. REPORTS

G.1 CITY COUNCIL REPORTS ON REGIONAL ACTIVITIES (Informational
Oral Presentation - not for Council action)
a. Mayor Richard A. Stewart report on March Joint Powers Commission
(MJPC)

Mayor Stewart reported that Recreation Center, bank, liquor store and
theater at the old base area have been demolished and the hospital
demolition will take place in about two weeks; 85 percent of the buildings
will be recycled. The March JPA will receive about 8 million dollars for RDA
bonds, part of which will be used for U.S. vets and Van Buren interchange.

G.2 APPOINTMENT TO THE ACCESSIBILITY APPEALS BOARD AND TO
THE ENVIRONMENTAL AND HISTORICAL PRESERVATION BOARD
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(Report of: City Clerk's Department)

Recommendation: That the City Council:
1.  After reviewing the ballot provided by the City Clerk:

Appoint Alvin C. Horn to the Accessibility Appeals Board as
Construction Representative with a term expiring June 30, 2011;

2. Appoint one member to the Environmental and Historical
Preservation Board with a term expiring June 30, 2012; or

3. If appointments are not made, declare the positions vacant and
authorize the City Clerk to re-notice the positions as vacant.

Mayor Stewart opened the agenda item for public comments, which were
received from Joseph Brooks.

Motion to appoint Alvin C. Horn to the Accessibility Appeals Board
with a term _expiring June 30, 2011 by m/Mayor Pro Tem Jesse L.
Molina, s/Council Member William H. Batey I

Approved by a vote of 5-0.

Motion to appoint Joseph E. Brooks to the Environmental and
Historical Preservation Board with a term expiring June 30, 2012 by
m/Mayor Pro Tem Jesse L. Molina, s/Council Member William H.

Batey Il
Approved by a vote of 5-0.

G.3 SUBSTANTIAL AMENDMENT #1 TO THE FY 2010-2011 CDBG ANNUAL
ACTION PLAN, THE NEIGHBORHOOD STABILIZATION PROGRAM 3
(NSP3) (Report of: Community and Economic Development Department)

Recommendation: That the City Council:

Review and adopt the proposed 2010-11 CDBG Annual Action Plan
Substantial Amendment #1, the Neighborhood Stabilization Program
3 grant application, and authorize the City Manager to reallocate grant
funds between HUD-approved NSP3 grant activities.

Mayor Stewart opened the agenda item for public comments; there being
none, public comments were closed.

Motion to Approve by m/Mayor Pro Tem Jesse L. Molina, s/Council
Member William H. Batey Il
Approved by a vote of 5-0.
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G.4 CITY MANAGER'S REPORT (Informational Oral Presentation - not for

Council action)

None

H. LEGISLATIVE ACTIONS

H.1

ORDINANCES - 1ST READING AND INTRODUCTION - NONE

H.2 ORDINANCES - 2ND READING AND ADOPTION - NONE

H.3 ORDINANCES - URGENCY ORDINANCES - NONE

H.4 RESOLUTIONS - NONE

PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE
JURISDICTION OF THE CITY COUNCIL

ltem No. A.2

Susan Gilchrist

1. Housing element

2. Jobs/housing ratio

2. E-verifying for warehouse employment and low-income housing

V. Stephan

1. Complimented the City Manager for his vision

2. Community development and transparency

3. Bringing arts to the City and bringing the community together

Daryl Terrell
1. Reforms and transparency of government - submitted an ordinance for
good government

Stephen Crews
1. Burglaries at the Stater Bros center on Moreno Beach

Pete Bleckert
1. Street lights; electric companies
2. Driveways on Sunnymead Blvd.

Deanna Reeder
1. How things are getting done in Moreno Valley
2. Public's participation

MINUTES
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CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL,
COMMUNITY SERVICES DISTRICT, OR COMMUNITY REDEVELOPMENT
AGENCY

Mayor Pro Tem Molina

1. Stated that the city manager has a vision and a plan to bring jobs to the
City; we need to start changing the way we bring the business to the City
and to increase public's input

2. Is willing to work with the council members; the sooner we start working
the better

3. Thanked everyone for coming to the Council meetings and voicing
opinion

Council Member Batey - no comments

Council Member Hastings

1. Thanked Deanna Reeder and Susan Gilchrist for their input

2. Stated that she supports change and that we need to move forward; job
to housing ratio is horrible, and the city has to compete with other cities
trying to get the same jobs; listed several projects that are bringing jobs to
the City, including March LifeCare, Allied Health Sciences, expansion of
Riverside County Regional Medical Center and Kaiser, Skechers project
and retails stores; emphasized that the City has to be aggressive in
bringing the jobs and dealing with foreclosed houses

3. Stated that she has a duty to live up to what she believes is right and
cannot agree all the time with other council members

Council Member Co

1. Believes that we are on the right track; the City Manager is presenting
an outline how to bring jobs, and the details will be worked out later; we
have a lot of housing, but not jobs; therefore, we need to concentrate on
attracting jobs, as housing doesn’t have revenue tax base; jobs are
important to the people in Moreno Valley; asked the residents for support
2. Asked to work together towards the goal of bringing more business and
revenue to the City

3. Inquired about signs for Skechers that were approved by the City
Council - signs are not posted yet; Skechers is progressive and bringing a
lot of jobs

Mayor Stewart

1. Responded to speaker's comments about public’s input on consent
calendar and study sessions - explained that study sessions are only for
discussion and presenting ideas, not for action; consent calendar items are
non-controversial and can be pulled for a separate action

2. Regarding jobs - we have the potential with March LifeCare, with
Moreno Valley college partnering with Allied Health Sciences, with
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Riverside County Regional Medical Center and with Kaiser- we are looking
at a strong presence of medical-related jobs - it is good for our community
and we are looking forward to

3. Announced that a free concert will be held this Thursday at 7 p.m. at the
Conference and Recreation Center

4. Responded to speaker's comments regarding Edison - worked with
Edison, and Edison is a great company; the City has own utility for a
variety of reasons

5. Regarding public’s input - meetings are televised and live-streamed; the
council members receive a lot of letters; the input and interaction with
people is important; encouraged citizens to e-mail council members any
ideas

7. Planning goals workshop is scheduled to be held soon

8. On February 23, Planning Commission interviews will be held for three
Planning Commission openings; announced that Planning Commissioner
Michael Geller is resigning effective February 25; the vacancy is being
advertised

9. Stated that last Saturday, while visiting Skechers; noticed a lot of
construction workers working; the company is highly automated, modern,
and technologically advanced; the project includes, besides a warehouse,
corporate headquarters, offices and a retail store; a suggestion was
made to set up a joint training and recruiting for the highly technical
positions between Sketchers and Moreno Valley college

CLOSED SESSION

Canceled

ltem No. A.2

MINUTES
February 22, 2011

-12-



ADJOURNMENT

There being no further business to conduct, the meeting was adjourned at 9:29 p.m.
by unanimous informal consent.

Submitted by:

Jane Halstead, City Clerk, CMC

Secretary, Moreno Valley Community Services District

Secretary, Community Redevelopment Agency of the City of Moreno Valley
Secretary, Board of Library Trustees

Approved by:

Richard Stewart, Mayor

President, Moreno Valley Community Services District

Chairperson, Community Redevelopment Agency of the City of Moreno Valley
Chairperson, Board of Library Trustees

enl
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Report to City Council

TO: Mayor and City Council
FROM: Jane Halstead, City Clerk
AGENDA DATE: March 8, 2011

TITLE: CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES

RECOMMENDED ACTION

Staff recommends that the City Council receive and file the Reports on Reimbursable
Activities for the period of February 16 — March 1, 2011.

Reports on Reimbursable Activities
February 16 — March 1, 2011

Council Member Date Meeting
William H. Batey |l None
Marcelo Co None
Robin N. Hastings None
Jesse L. Molina 3/01/11 | Moreno Valley Hispanic Chamber of Commerce

Adelante

Richard A. Stewart 2/16/11 | Student of the Month Luncheon

Prepared By: Department Head Approval:
Cindy Miller Jane Halstead
Executive Assistant to the Mayor/City Council City Clerk

Council Action

Approved as requested: Referred to:

Approved as amended: For:

Denied: Continued until:

Other: Hearing set for:

\\Zurich\shared\InterDept\Council-Clerk\City Clerk Files\Council Office\AB 1234 Reports\2011\030811.doc
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APPROVALS

BUDGET OFFICER cof
CITY ATTORNEY Gu
CITY MANAGER W

Report to City Council

TO: Mayor and City Council

FROM: Chris A. Vogt, P.E., Public Works Director/City Engineer

AGENDA DATE: March 8, 2011

TITLE: Authorization to Award the Construction Contract for 2011 Citywide

Bridge Maintenance Program
Project No. 11-22679828

RECOMMENDED ACTION

Staff recommends that the City Council:

1. Award the construction contract for 2011 Citywide Bridge Maintenance Program
to Beador Construction Company, Inc. (Beador), 26320 Lester Circle, Corona CA
92883, the lowest responsible bidder.

2, Authorize the City Manager to execute a contract with Beador in the form
attached hereto.

3. Authorize the issuance a Purchase Order to Beador in the amount of
$243,960.00 ($203,300.00 base bid amount plus 20% contingency) when the
contract has been signed by all parties.

4. Authorize the Public Works Director/City Engineer to execute any subsequent

change orders to the contract with Beador, up to but not to exceed the Purchase
Order contingency of $40,660.00, subject to the approval of the City Attorney.

BACKGROUND

As required by law, California Department of Transportation (Caltrans) performs bridge
inspections for bridges owned and maintained by the City of Moreno Valley on a
periodic basis. The bridge inspections assess conditions for the bridges and make
recommendations for maintenance and repair.
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For the current year, City staff reviewed the most recent Caltrans bridge inspection
reports and conducted detailed field review of all bridges within the City to identify items
of work necessary to repair and maintain eight (8) of the bridges and prepared contract
documents.

DISCUSSION

The 2011 Bridge Maintenance Program involves the application of Methacrylate Deck
Treatment to three (3) bridges including Cactus Avenue Bridge, west side of Kitching
Street (Bridge No. 56C0407), Bay Avenue Bridge, 0.25 mile east of Kitching Street,
(Bridge No. 56C0401), Oliver Street Bridge, 500 feet north of John F. Kennedy Drive
(Bridge No. 56C0559). For the remaining five (5) bridges the work includes cold mill
and pave back the existing asphalt concrete over the bridge deck and the bridge
approaches at the following bridges: Cottonwood Avenue Bridge, 0.2 mile east of
Heacock Street (Bridge No. 56C0214), Dracaea Avenue Bridge, 0.14 mile west of
Indian Street (Bridge No. 56C0274), Cactus Avenue Bridge, 0.5 mile west of John F.
Kennedy Drive (Bridge No. 56C0420), Cactus Avenue Bridge, , 0.2 mile west of John F.
Kennedy Drive (Bridge No. 56C0421), and Perris Boulevard Bridge Approaches, 1.0
mile south of Iris Avenue (Bridge No. 56C0464).

The project was advertised for bids on January 10, 2011. Formal bidding procedures
have been followed in conformance with the Public Contract Code. The City Clerk
opened bids at 2:00 p.m., on February 8, 2011, for the subject project. The five (5) valid
bids received are as follows:

CONTRACTORS Bid Amount
1. Beador Construction Company, Inc. ... $203,300
2. West Coast Structures, Inc. dba Western Structures .............cccoovvvnnnnnn. $237,122
3. O’Donnell Construction, INC. .......u.iieniiiieeeeeeeeee e $264,850
4, Peterson-Chase General Engineering Construction, Inc. ....................... $298,140
5. Sean Malek Engineering and Construction. ................ccccoiiiiiiiiiiiiiiinnnns $336,050

Engineer's EStimate..........cc..oooiiiiiiiei e $247,890

Staff has reviewed the bid by Beador and finds it to be the lowest responsible bidder in
possession of a valid license and bid bond. No outstanding issues were identified
through review of the references submitted by Beador.

ALTERNATIVES

1. Award the construction contract for 2011 Citywide Bridge Maintenance Program
to Beador Construction Company, Inc. (Beador), 26320 Lester Circle, Corona CA
92883, the lowest responsible bidder, authorize the City Manager to execute a
contract with Beador in the form attached hereto, authorize the issuance a
Purchase Order to Beador in the amount of $243,960.00 ($203,300.00 base bid
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amount plus 20% contingency) when the contract has been signed by all parties,
Authorize the Public Works Director/City Engineer to execute any subsequent
change orders to the contract with Beador, up to but not to exceed the Purchase
Order contingency of $40,660.00, subject to the approval of the City Attorney.
This alternative will allow much needed improvements.

2. Do not award the construction contract for 2011 Citywide Bridge Maintenance
Program to Beador Construction Company, Inc. (Beador), 26320 Lester Circle,
Corona CA 92883, the lowest responsible bidder, do not authorize the City
Manager to execute a contract with Beador in the form attached hereto, authorize
the issuance a Purchase Order to Beador in the amount of $243,960.00
($203,300.00 base bid amount plus 20% contingency) when the contract has
been signed by all parties, do not authorize the Public Works Director/City
Engineer to execute any subsequent change orders to the contract with Beador,
up to but not to exceed the Purchase Order contingency of $40,660.00, subject
to the approval of the City Attorney. This alternative will delay the completion of
much needed improvements.

FISCAL IMPACT

This project is included in the Fiscal Year 2010-2011 Capital Improvement Budget and
is funded by Proposition 1B (Fund 226) funds. There is no impact to the General Fund.

AVAILABLE FUNDS:

Fiscal Year 2010/2011 Budget (Account No. 226.79828) ..........cceeeveeeeeeeeeennnnnnn. $420,000
Total Available FUNAS ..........oo e e s e e e e e $420,000
ESTIMATED PROJECT COSTS:

DESIGN COSES ... e e e e e e e e e e et e e e ennees $15,000
Construction Costs (plus 20% CONtINGENCY).......uuuuuumiiiiiiiiiiiiiiiiiiiiiiiiiiiiiniiieeeeaees $244,000
Geotechnical Services COSES .....oouuiiiiiii e $7,000
Project Administration™....... ... $40,000
IMISCEIIANEOUS ...t e e et e e e e eaee e e e ennes $3,000
Total Estimated Project COSsts ... $309,000

* Public Works and consultant staff will provide Project Administration and Inspection
Services.

ANTICIPATED PROJECT SCHEDULE:

NOLICE OF AWAId ... ..o March 2011
Start CoNSIrUCHION. ........cooeieeee e April 2011
Complete CoNSEIUCTION........oooieie e e June 2011
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CITY COUNCIL GOALS

POSITIVE ENVIRONMENT:
Create a positive environment for the development of Moreno Valley's future.

PUBLIC FACILITIES AND CAPITAL PROJECTS:
Ensure that needed public facilities, roadway improvements, and other infrastructure
improvements are constructed and maintained.

SUMMARY

This project involves the maintenance and repair of eight (8) bridges within the City of
Moreno Valley. ltems of work include the application of Methacrylate Deck Treatment,
cold milling, and repaving the existing asphalt concrete over the bridge deck and
approaches. The project is funded by the State’s Proposition 1B funding program.

ATTACHMENTS

Attachment “A” — Vicinity Map
Attachment “B” — Contract Agreement

Concurred By:
Viren A. Shah, P.E.
Consultant Project Manager

Concurred By: Department Head Approval:
Prem Kumar, P.E. Chris A. Vogt, P.E.
Deputy Public Works Director/Assistant City Engineer Public Works Director/City Engineer

Council Action

Approved as requested: Referred to:
Approved as amended: For:

Denied: Continued until:
Other: Hearing set for:

W:\CapProj\CapProj)\PROJECTS\Viren - 11-22679828 - 2011 Bridge Maintenance Program\CC Reports\Award Construction
Contract 3-8-2011.doc
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Agreement No.
AGREEMENT

PROJECT NO. 11-22679828
2011 CITYWIDE BRIDGE MAINTENANCE PROGRAM
THIS Agreement, made and entered into as of the date signed by the City Manager, by and between the

City of Moreno Valley, a municipal corporation, County of Riverside, State of California, hereinafter called
the "City" and_Beador Construction Company, Inc. hereinafter called the "Contractor.”

That the City and the Contractor for the consideration hereinafter named, agree as follows:

1. The written Agreement includes all of the following:

Any and all Contract Change Orders issued after execution of this Agreement

Addenda Nos. _Q__ inclusive, issued prior to the opening of the Bids

The bound Bid Documents _ .

The Special Provisions which include the General Provisions and Technical Provisions, all of
which are parts of this Agreement

The project Plans

The Standard Plans

The Standard Specifications
Reference Specifications, all of which are essential parts of this Agreement
The Bidder's Proposal which includes the Bidder's Bond and Noncollusion Affidavit

200w

JTe ™o

In the event of any conflict in the provisions thereof, the terms of said Bid Documents as set forth above
shall control, each over the other, .in the order provided. The above items are incorporated in this

Agreement as though set forth in full.

2. The Contractor shall furnish all materials, tools, equipment and labor, except as otherwise provided
in the Plans or Special Provisions, and will perform all the work which is necessary to complete in a good,
workmanlike and substantial manner the above said project in accordance with the Bid Documents for this
project, the Bid Documents which are hereby specifically referred to and by such reference made a part

hereof.

3. The City will pay the Contractor and the Contractor agrees to receive and accept the prices set forth
in the Bid Schedule as full compensation for the work required under the bid items awarded by the City, to
wit, the Base Bid ltem(s) and Additive Bid ltem(s) in the sum total amount of $203,300.00, subject to
additions or reductions of the quantities of the various bid items at the unit prices bid, for furnishing all
materials and for doing all the work contemplated and embraced under this Agreement; for all loss or
damages arising out of the nature of the work aforesaid, or from the action of the elements, or from any
unforeseen difficulties or obstructions which may arise or be encountered in the prosecution of the work,
until the work is accepted by the City Council; for all expenses incurred by or in consequence of the
suspension or discontinuance of work; and for well and faithfully completing the work, the whole thereof, in
the manner and in accordance with the Bid Documents therefore and the requirements of the Engineer

under them.

4. The Contractor hereby agrees to commence work pursuant to this Agreement within fifteen (15)
calendar days after the date of authorization specified in the Notice to Proceed. The Contractor agrees to

diligently prosecute the contracted work, including corrective items of work, day to day thereafter, to
completion, within forty (40) working days after said date in the “Notice to Proceed with Construction,”
except as adjusted by subsequent Contract Change Order(s).

5. The City and Contractor hereby agree that in case all construction called for under the Contract is
not completed within the time hereinabove specified, including City caused delays or extensions, damages
will be sustained by the City and that, it is and will be impracticable or extremely difficult to ascertain and
determine the actual amount of damages the City will sustain in the event of, and by reason of, such delay.

ATTACHMENT “B™
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AGREEMENT
PROJECT NO. 11-22679828

It is, therefore, agreed that such damages shall be presumed to be in the amount of $400.00 per calendar
day, and that the Contractor will pay to the City, or City may retain from amounts otherwise payable to
Contractor, said amount for each calendar day by which the Contractor fails to complete the work, including
corrective items of work, under this Agreement within the time hereinabove specified and as adjusted by
Contract Change Order(s). The Contractor will not be assessed liquidated damages for delay(s)
occasioned by the failure of the City or of the owner of a utility to provide for the removal or relocation of
utility facilities.

6. The Contractor shall procure and maintain, at its sole expense, and throughout the term of this
Agreement, any extension thereof, and for a one (1) year warranty period, General Liability, Automobile
Liability, and Workers' Compensation Insurance with such coverage limits as described in this Agreement.

The Contractor shall name as additional insured, the City of Moreno Valley, the Community Redevelopment
Agency of the City of Moreno Valley (RDA), and the Moreno Valley Community Services District (CSD), and
shall furnish the City with a certificate of insurance evidencing liability insurance policy or policies which shalll
provide coverage for owned and non-owned automobiles; manufacturers and Contractor's liability; broad
form property damage in any case where the Contractor has any property belonging to the City in his care,
custody or control, owners and Contractor's protective liability; blanket contractual liability; products and
completed operations coverage; coverage for collapse, explosion, and where any excavation, digging or
trenching is done with power equipment; and shall bear an endorsement containing the following Provisions:

Solely as respect to work done by or on behalf of the named insured for the City of Moreno
Valley, it is agreed that the City of Moreno Valley, the Community Redevelopment Agency of
the City of Moreno Valley (RDA), and the Moreno Valley Community Services District (CSD),
its officers, employees and agents, are added as additional insured under this policy and the
coverage provided hereunder shall be primary insurance and not contributing with any other
insurance available to the City of Moreno Valley, California, the Community Redevelopment
Agency of the City of Moreno Valley, and the Moreno Valley Community Services District, its
officers, employees and agents; under any third party liability policy.

It is further agreed that the other insurance provision(s) of the policy are amended to
conform therewith.

The endorsements shall be signed by a person authorized by the insurer to bind coverage on its behalf.
Insurance companies providing insurance here under shall be rated (A minus: VII - Admitted) or better in
Best's Insurance Rating Guide and shall be legally licensed and qualified to conduct insurance business in
the State of California.

The terms of the insurance policy or policies issued to provide the below insurance coverage(s) shall not be
amended or canceled by the carrier without thirty (30) days prior written notice by certified or registered mail
of amendments or cancellation to the City, except that cancellation for non-payment of premium shall
require (10) days prior written notice by certified or registered mail. In the event the said insurance is
canceled, the Contractor shall, prior to the cancellation date, submit to the City Clerk new evidence of
insurance in the amounts established.

All liability insurance policies shall bear an endorsement or shall have an attached rider which provides that
the City of Moreno Valley will be notified by certified or registered mail at least 30 days prior to the effective
date of cancellation, non-renewal, or material alteration of such policy.

All liability insurance shall cover comprehensive general liability for both bodily injury (including death) and
property damage, including but not limited to aggregate products, aggregate operations, aggregate
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protective and aggregate contractual with the following minimum limits:

$500,000.00 $1,000,000.00 $2,000,000.00
--- $1,000,000.00 $2,000,000.00

A combined single limit for Bodily Injury Liability and Property Damage Liability of $2,000,000.00 for each
occurrence will be considered equivalent to the above minimum limits for Comprehensive General Liability.

Property Damage Insurance shali cover full replacement value for damages to any property caused directly
or indirectly by or from acts or activities of the Contractor or its sub-contractors or any person acting for the
Contractor or under its control or direction.

The Contractor shall procure and maintain, at its sole expense, and throughout the term of this Agreement
and any extension thereof, Public Liability and Property Damage Insurance coverage for owned and non-
owned automotive equipment operated. Such coverage limits shall not be less than $1,000,000 combined
single limit.

Any deductibles or self-insured retention must be deciared to and approved by the City. At the option of the
City, either: the insurer shall reduce or eliminate such deductibles or self-insured retention as respects the
City, its officers, officials, employees and volunteers; or the contractor shall procure a bond guaranteeing
payment of losses and related investigation, claim administration, and defense expenses.

The Contractor shall also furnish the City with a certificate evidencing Worker's Compensation Insurance
with limits as established by the State of California.

The Contractor shail include all subcontractors as insureds under its policies or shall furnish separate
certificates and endorsements for each subcontractor. All coverages for subcontractors shall be subject to
all of the requirements stated herein.

7. The Contractor hereby agrees to provide and maintain in effect two (2) good and sufficient Surety

.Bonds for one hundred percent (100%) each of the contract price. The bonds shall be a "Faithful

Performance Bond" which shall guarantee the faithful performance of all work and a "Labor and Materials
Payment Bond" which shall secure the payment of the claims of labor, mechanics, or materialmen for all
work under the Contract pursuant to Section 3247 of the Civil Code.

- 8. The Contractor, the Contractor’s heirs, executors, administrators, successors, or assigns guarantee

that all work performed under this Agreement fully meets the requirements thereof as to quality of
workmanship and materials furnished. If any defects in materials or workmanship become evident within a
period of one year from the date of the acceptance of the work by the City Council, the Contractor shali, at
his or her own expense, make any repair(s) or replacement(s) necessary to restore the work to full
compliance with the Plans and Specifications.

9. The Contractor and any agents or subcontractors of the Contractor shali pay the prevailing rates of

per diem wages established by the California Department of Industrial Relations. The Contractor and any
agents or subcontractors of the Contractor shal! also adhere to the California Labor Code, Division 2, Part 7,

"Public Works and Public Agencies," and the California Administrative Code, Title 8, Group 3, "Payment of

Prevailing Wages upon Public Works," all of which are made a part of the Contract documents.
10. The Contractor agrees that he or she and its subcontractors shail maintain and keep books, payrolls,
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invoices of materials, records on a current basis, and recording all transactions pertaining to this Agreement
in a form in accordance with generally acceptable accounting principles. Said books and records shall be
made available to the City of Moreno Valley, County, the State of California, the Federal Government and to
any authorized representative thereof for purposes of audit and inspection at all reasonable times and
places. All such books, payrolls, invoices of materials, and records shall be retained for such periods of
time as required by law, provided, however, notwithstanding any shorter period of retention, all books,
records, and supporting detail shall be retained for a period of at least three years after expiration of the
term of this Agreement.

11. Pursuant to California Public Contract Code Section 22300, the Contractor will be permitted the
substitution of securities for any monies withheld by the City of Moreno Valley to ensure performance under
Contract. At the request and expense of the Contractor, securities equivalent to the amount withheld shall
be deposited with the City of Moreno Valley, or with a state or federally chartered bank as the escrow agent,
who shall pay such monies to the Contractor. Securities eligible for substitution under this section shall
include those listed in Section 16430 of the Government Code, bank or savings and loan certificates of
deposit, interest-bearing demand deposit accounts, and standby letters of credit. The Contractor shall be
the beneficial owner of any securities substituted for monies withheld and shall receive any dividends or
interest thereon. The Contractor shall give the City written notice within thirty (30) days after the Confract is
awarded that it desires to substitute securities for money that would ordinarily be withheld. If the substituted
securities are deposited into an escrow, the escrow shall be governed by a written escrow Agreement in a
form which is substantially similar to the Agreement set forth in Section 22300, of the Public Contract Code.

12. The Contractor agrees to indemnify, defend, and save the City of Moreno Valley, the Community
Redevelopment Agency of the City of Moreno Valley (RDA), and the Moreno Valley Community Services
District (CSD), its officers, agents, and employees harmless from any and all liability, claims, damages or
injuries to any person, including injury to the Contractor's employees and all claims which arise from or are
connected with the negligent performance of or failure to perform the work or other obligations of this
Agreement, or are caused or claimed to be caused by the negligent acts of the Contractor its officers,
agents, employees, sub-contractors or suppliers, and ali expenses of investigating and defending against
the same; provided, however, that this indemnification and hold harmless shall not include any claims
arising from the sole negligence or willful misconduct of the City, RDA, and CSD, its officers, agents, or
employees.

The obligation to indemnify, defend and hold harmiess set forth herein shall include, without limitation, any
and all attorney’s fees incurred by the party to be indemnified, defended, or held harmless, whether in a
judicial or administrative action or in arbitration, and whether the issue is between the parties or involves
one or more third parties.

13. The parties do for themselves, their heirs, executors, administrators, successors and assigns agree

to the full performance of all of the provisions herein contained. The Contractor may not, either voluntarily

or by action of law, assign any obligation assumed by the Contractor hereunder without prior written consent
- of the City.

14, Should either party bring any legal or equitable action for the purpose of protecting or enforcing its
~ rights under this Agreement, the prevailing party in such action shall recover in addition to all other relief, its
reasonable attorney's fees and court costs to be fixed by the court.

In addition to the foregoing award of attorney's fees, the prevailing party shall be entitied to its attorneys'
fees incurred in any post judgment proceedings to enforce any judgments in connection with this

Agreement. The Provision is separate and several and shall survive the merge of this Provision into any
judgment.
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15. By my signature hereunder, as Contractor, | certify that | am aware of the Provisions of Section
3700, of the Labor Code which require every employer to be insured against liability for Workers'
Compensation or {o undertake self-insurance in accordance with the Provisions of that code, and | will
comply with such Provisions before commencing the performance of the work of this Agreement.

16. The effective date of this Agreement shall be the date of the Award of Contract by the City of Moreno
Valley.

17. Contractors are required by faw to be licensed and regulated by the Contractors' State License
Board. Any questions concerning a Contractor may be referred to the Registrar, Contractors’ State License
Board, 3132 Bradshaw Road, Sacramento, CA 95826. Mailing address: P.Q. Box 26000, Sacramento,
CA 95826.

{SIGNATURE PAGE FOLLOWS)

23

-27- ltem No. A4




AGREEMENT
PROJECT NO. 11-22679828

CITY OF MORENOQ VALLEY, Municipal Corporation Beador Construction Company, Inc.
BY: License No./
City Manager Classification:
DATE: Expiration Date:
Federal I.D. No.:
INTERNAL USE ONLY PRINT NAME:
AFPROVED AS TO LEGAL FORM: SIGNATURE:
TITLE:
City Attorney
DATE:
Date
RECOMMENDED FOR APPROVAL: PRINT NAME:
SIGNATURE:
Public Works Director/City Engineer
TITLE:
Date DATE:

SIGNING INSTRUCTION TO THE CONTRACTOR:

All signatures on the Agreement on behalf of the Contractor must be acknowledged before a notary public.
Attach Notary Certificates following this page.

General Partners must sign on behalf of the partnership.

In the event that the contracting firm is a corporation, two (2) corporate officer’'s having authority
from the corporation MUST sign (two (2) signatures total). If the corporation has a corporate
resolution stating that one person is authorized to sign on behalf of all officers, attach corporate
resolution immediately following the notary certificates. Corporate Seal may be affixed hereto.

WiCapProj\CapProfPROJECTSWiren - 11-22679828 - 2011 Bridge Maintenance Program\Construction\ContractorAgreement\Agreement - 2014
Bridge.DOC
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of

On before me, ,
) (Here insert name and title of the officer)

personally appeared ,

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledgement to me that he/she they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

Lcertify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

{Notary Seal}

Signature of Notary Public

ADD'ITIONAL OPTIONAL INFORMATION
DESCRIPTION OF THE ATTACHED DOCUMENT INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in California must contain verbiage exactly as
appears above in the notary section or a separate acknowledgment form must be

AGREEMENT SIGNATURE PAGE property completed and attached to that document. The only exception is if a
(Title or description of attached document) document is recorded owlside of California. In such instances, any alternative

acknowledgment verbiage as may be printed on such a document so long as the
verbiage does not require the notary to do something that is illegal for a notary in
California (i.e. certifying the authorized capacity of the signer). Please check the
document carefully for proper notarial wording and atiach this form if required.

(Title or description of attached document continued)

Number of Pages e State and County information must be the State and County where the document
signer(s) personally appeared before the notary public for acknowledgment.
Document Date ¢ Date of notarization must be the date that the signer(s) personally appeared which

must also be the same date the acknowledgment is completed.

« The notary public must print his or her name as it appears within his or her
cominission followed by a comma and then your title (notary public).

Additional Information : e Print the name(s) of document signer(s) who personally appear at the time of
notarization. i

*» Indicate the correct singular or plural forms by crossing off incorrect forms (i.e. 5
he/she/they, isfare) or circling the correct forms. Failure to correctly indicate this 2

CAPACITY CLAIMED BY THE SIGNER information may lead to rejection of document recording.

* The notary seal impression must be clear and photographically reproducible.
Impression must not cover text or lines. If seal impression smudges, re-seal if a
sufficient area permits, otherwise complete a different acknowledgment form.

O Individual(s)

O Corporate Officer * Signature of the notary public must match the signature on file with the office of the
county clerk,
(Title) < Additional information is not required but could help to ensure this
O Partner (s) acknowledgment is not misused or attached to a different document.
O Attorn ey-in-Fact o> Ind_icatc title or type of attached document, number of pages and date.
%  Indicate the capacity claimed by the sigher. If the claimed capacity is a
O Other corporate officer, indicate the title (i.e. CEO, CFO, Secretary).

o Securely attach this document to the signed document,
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BOND NO.

PREMIUM $

FAITHFUL. PERFORMANCE BOND
(100% of Total Contract Amount)

PROJECT NO. 11-22679828
2011 CITYWIDE BRIDGE MAINTENANCE PROGRAM
KNOW ALL MEN AND WOMEN BY THESE PRESENTS:
THAT WHEREAS, the City Council of the City of Moreno Valley, State of California, known as "City," has
awarded to Beador Construction Company, Inc., as Principal hereinafter designated as "Contractor”" and
have entered into an Agreement whereby the Contractor agrees to construct or install and complete certain

designated publicimprovements, which said Agreement, effective on the date signed by the City Manager,
and identified as Project No. 11-22679828, is hereby referred to and made a part hereof; and

WHEREAS, said Contractor under the terms of said Agreement is required to furnish a bond guaranteeing
the faithful performance of said Agreement;

NOW THEREFORE, we the undersigned Contractor and , 88
Surety, are held and firmly bound unto the City of Moreno Valley, County of Riverside in the penal sum of
dollars, ($ ), lawful money of the United States, to be paid
to the said City or its certain attorney, its successors and assigns; for which payment, well and truly to be
made, we bind ourselves, our heirs, executors and administrators, successors and assigns, jointly and
severally liable (CCP 995.320 (a)(1)), firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if the above bound Contractor, his or her or its
heirs, executors, administrators, successors or assigns, shall in all things stand to and abide by, and well
and truly keep and perform the covenants, conditions and provisions in said Agreement and any alterations
thereof made as therein provided, on his or her or their part, to be kept and performed at the time and in the
manner therein specified, and in all respects according to their true intent and meaning, and shall indemnify
and save harmless the City of Moreno Valiey, its officers, agents and employees, as therein stipulated, then
this obligation shall become nuli and void; otherwise it shall be and remain in full force and effect. In the
event suit is brought upon this bond by the City and judgement is recovered, the Surety shall pay all costs
incurred by the City In such suit, including a reasonable attorney fee to be fixed by the court.

The Surety hereby stipulates and agrees that no change, extension of time, alteration, or addition to the
terms of the Agreement or to the work to be performed thereunder, or the Provisions accompanying the
same shall in any way affect its obligations on this bond, and it does hereby waive notice of any such
change, extension of time, alteration or addition to the terms of the Agreement or to the work or the
Provisions.

(SIGNATURE PAGE FOLLOWS)
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FAITHFUL PERFORMANCE BOND
PROJECT NO. 11-22679828

BOND NO.
IN WITNESS WHEREOF, we have hereunto set our hands, and seals on this day
of 2011.
CONTRACTOR (Principal) SURETY

Contractor Name: Name:
Address: Address:
Telephone No.: Telephone No.:
Print Name: Print Name:

Attorney-in-Fact
Signature: Signature:

Approved as fo Form this

day of 2011

- City Attorney
City of Moreno Valley

NOTE:

e The bond shall be executed by an admitted Surety insurer (CCP 995.311) and the Surety must be
registered as an admitted insurer in at least one county in the State of California.

» The bond shall include an attached Notary Certificate for the Attorney-in-Fact and the Contractor.

+ The bond shall include an attached original Power of Attorney duly authorizing the Attorney-in-Fact to act
for the Surety (CCP 1305).

» The bond shall include the address at which the Principal (contractor) and Surety may be served with
notices, papers and other documents (CCP 995.320 (a)(2)).

Corporate Seal may be affixed hereto.
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

Staie of California

County of

On before me, ,
(Here insert name and title of the officer)

personally appeared ,

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledgement to me that he/she they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

{Notary Seal)

Signature of Notary Public

ADDITIONAL OPTIONAL INFORMATION
INSTRUCTIONS FOR COMPLETING THIS FORM

DESCRIPTION OF THE ATTACHED DOCUMENT Any acknowledgment completed in Caljfornia must contain verbiage exactly as
appears above in the notary section or a separate acknowledgment form must be
FAITHFUL PERFORMANCE BOND SIGNATURE PAGE properly completed and attached to that document. The only exception is if a

docutent is recorded outside of California. In such instances, any alternative
acknowledgment verbiage as may be printed on such a document so long as the
verbiage does nol require the notary o do something that is illegal Jor a notary in
California (i.e. certifying the authorized capacity of the signer). Please check the
(Title or description of attached document continuted) document carefully for proper notarial wording and attach this form if required.

{Title or description of attached document)

» State and County information must be the State and County where the document
signer(s) personally appeared before the notary public for acknowledgment.

* Date of notarization must be the date that the signer(s) personally appeared which

Document Date must also be the same date the acknowledgment is completed.

' * The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title (notary public).

+ Print the name(s) of document signer(s) who personally appear at the time of
notarization.

 Indicate the correct singular or plural forms by crossing off incorrect forms (i.e.
he/she/they, is/are) or circling the correct forms. Failure to comrectly indicate this

Number of Pages

Additional Information

information may lead to rejection of document recording,
CAPACITY CLAIMED BY THE SIGNER ¢ The notary seal impression must be clear and photographically reproducible,
Impression must not cover text or lines, If seal impression smudges, re-seal if a
O Individuai(s) sufficient area permits, otherwise complete a different acknowledgment form.
O Corporate Officer » Signature of the notary public must match the signature on file with the office of the
county clerk,
’ - <+ Additional information is not required but could help to ensure this
{Title) acknowledgment is not misused or attached te a different document.
O  Partner (s) % Indicate title or type of attached document, number of pages and date.
O Attorney-in-Fact % Indicate the capacity claimed by the signer. If the claimed capacity is a
O Other corporate officer, indicate the title {i.e. CEO, CFO, Secretary).
Securely attach this document fo the signed document.
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BOND NO.
PREMIUM $

LABOR AND MATERIALS PAYMENT BOND
(100% of Total Contract Amount)

PROJECT NO. 11-22679828

2011 CITYWIDE BRIDGE MAINTENANCE PROGRAM

KNOW ALL MEN AND WOMEN BY THESE PRESENTS

THAT WHEREAS, the City Council of the City of Moreno Valley, State of California, known as "City", has
awarded to Beador Construction Company, Inc., as Principal hereinafter designated as "Contractor” and
have entered into an Agreement whereby the Contractor agrees to construct or install and complete certain
designated public improvements, which said Agresment, effective on the date signed by the City Manager,
and identified as Project No. 11-22679828, is hereby referred to and made a part hereof: and

WHEREAS, said Contractor under the terms of said Agreement is required to furnish a bond to secure the
payment of claims of laborers, mechanics, materialmen, and other persons, as provided by law;

NOW, THEREFORE, we the undersigned Contractor and , as
Surety are held and firmly bound unto the City of Moreno Valley, County of Riverside, in the penal sum of
dollars, ($ ), lawful money of the United States,

for which payment, well and truly to be made, we bind ourselves, our heirs, executors and administrators,
successors and assigns, jointly and severally liable (CCP 995.320 (a)(1)), firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if said Contractor, his or her or its heirs, executors,
administrator, successors or assigns, or subcontractors, shall fail to pay any of the persons described in the
State of California Civil Code, Section 3181, or amounts due under the Unemployment Insurance Code with
respect to work or labor performed by any such claimant, or any amounts required to be deducted, withheld,
-and paid over to the Franchise Tax Board from the wages of employees of the Contractor and his or her
subcontractors, pursuant to Section 13020, of the Unemployment Insurance Code, with respect to such
work and labor, that the Surety or Sureties herein will pay for the same in an amount not exceeding the sum
. specified in this bond, otherwise the above obligation shall be void. In the event suit is brought upon this

bond by the City or other person entitled to bring such an action and judgement is recovered, the Surety
shall pay all costs incurred by the City in such suit, including a reasonable attorney fee to be fixed by the
. court.

This bond shall inure to the benefit of any of the persons described in the State of California Civil Code
Section 3181, to give a right of action to such persons or their assigns in any suit brought upon this bond.

(SIGNATURE PAGE FOLLOWS)
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LABOR AND MATERIALS PAYMENT BOND
PROJECT NO. 11-22679828

BOND NO.
IN WITNESS WHEREOF, we have hereunto set our hands, and seals on this day
of 2011.
CONTRACTOR (Principal) SURETY

Contractor Name: Name:
Address: ‘ Address:
Telephone No.: Telephone No.:
Print Name: Print Name:

Attorney-in-Fact
Signature: Signature:

Approved as to Form this

day of 2011

City Attorney
City of Moreno Valley

NOTE:

e The bond shall be executed by an admitted Surety insurer (CCP 995.311) and the Surety must be
registered as an admitted insurer in at least one county in the State of California.
.« The bond shall include an attached Notary Certificate for the Attorney-in-Fact and the Contractor.
o The bond shall include an attached original Power of Attorney duly authorizing the Attorney-in-Fact to act
. for the Surety (CCP 1305).
» The bond shall include the address at which the Principal (contractor) and Surety may be served with
notices, papers and other documents (CCP 995.320 (a)(2)).

| Corporate Seal may be affixed hereto.
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of

On before me, ,
’ (Here insert name and title of the officer)

personally appeared ,

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledgement to me that he/she they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

(Notary Seal)

Signature of Notary Public

ADDITIONAL OPTIONAL INFORMATION

DESCRIPTION OF THE ATTACHED DOCUMENT INSTRUCTIONS FOR COMPLETING THIS FORM
Any acknowledgment completed in California must contain verbiage exactly as
LABOR AND MATERIALS PAYMENT BOND appears above in the notary section or a separale acknowledgment form must be
property completed and attached to that document. The only exception is if a
. SIGNA_TURE PAGE document is recorded outside of California. In such instances, any allernative
(Title or description of attached document) acknowledgment verbiage as may be printed on such a document so long as the

verbiage does not require the notary fo do something that is illegal for a notary in
California (i.e. certifying the authorized capacity of the signer), Please check the
document carefully for proper notarial wording and attach this form if required.

(Title or description of attached document continued)

* State and County information must be the State and County where the document

Number of Pages signer(s) personally appeared before the notary public for acknowledgment.
¢ Date of notarization must be the date that the signer(s) personally appeared which
Document Date must also be the same date the acknowledgment is completed.

e The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title (notary public).

— - * Print the name(s) of document signer(s) who personally appear at the time of

Additional Information notarization,

¢ Indicate the correct singular or plural forms by crossing off incorrect forms (i.e.
he/she/they, isfare) or circling the correct forms, Failure to correctly indicate this

CAPACITY CLAIMED BY THE SIGNER information may lead to rejection of document recording.
* The notary seal impression must be clear and photographically reproducible.
0 Individual(s) Impression must not cover text or lines. If seal impression smudges, re-seal if a

sufficient area permits, otherwise complete a different acknowledgment form.
« Signature of the notary public must match the signature on file with the office of the

O  Corporate Officer

_ county clerk.
(Title) Additional information is not required but could help to ensure this
O Partner (S) acknowledgment is not misused or attached to a different document.
O Attorney-in-Fact : 4 Indicate title or type of attached document, number of pages and date.
O Other % Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title (i.e. CEQ, CFO, Secretary).

Securely attach this document to the signed document.
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APPROVALS

BUDGET OFFICER cop
CITY ATTORNEY G
CITY MANAGER e

Report to City Council

TO: Mayor and City Council

FROM: Chris A. Vogt, Public Works Director/City Engineer

AGENDA DATE: March 8, 2011

TITLE: AUTHORIZATION TO AWARD THE CONSTRUCTION

CONTRACT FOR THE 2011 LOCAL STREET PAVEMENT
RESURFACING — PROJECT NO. 11-22679728 - PHASE 1

RECOMMENDED ACTION

Staff recommends that the City Council:

1. Award the construction contract for the 2011 Local Street Pavement Resurfacing —
Phase 1 project to Hardy & Harper, Inc., 1312 East Warner Avenue, Santa Ana, CA
92705, the lowest responsible bidder.

2. Authorize the City Manager to execute a contract with Hardy & Harper, Inc. in the
form attached hereto.

3. Authorize the issuance of a Purchase Order to Hardy & Harper, Inc. in the amount of
$2,410,400.00 (bid amount $2,096,000.00 plus 15% contingency of $314,400.00)
when the contract has been signed by all parties (Account Nos. 125.56330 and
226.79728).

4. Authorize the Public Works Director/City Engineer to execute any subsequent
change orders to the contract with Hardy & Harper, Inc., up to but not to exceed the
Purchase Order contingency of $314,400.00.

BACKGROUND

On April 8, 2008 the City Council approved the Project Recommendations for
Proposition 1B - Transportation which made the City eligible to receive Proposition 1B
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funding from the State Department of Finance. On June 18, 2008, the City received the
first Proposition 1B funding installment in the amount of $2.9 million. On May 18, 2010,
the City received the second installment in the amount of $2.6 million, totaling $5.5
million in Proposition 1B funding. The City has used $3.0 million of this Proposition 1B
funding in combination with Proposition 42 (Fund 225) funding for pavement
rehabilitation of seven (7) arterial street segments and four (4) collector street segments
in Fiscal Year 2009-2010 and 2010-2011. In addition, approximately $450,000 of
Proposition 1B funding was also used for citywide bridge repairs and maintenance.

As part of the Fiscal Year 2010-2011 CIP Budget, the City Council approved to use the
remaining Proposition 1B monies for pavement rehabilitation of a number of local
streets. The local streets included in Fiscal Year 2010-2011 CIP Budget were
prioritized based on City Council authorization on March 24, 2009, and separated into
two (2) phases. This Phase 1 project will resurface a total of twenty six (26) local
streets. The number of streets to be included in Phase 2 project will depend on the
remaining funding and project savings from Phase 1 project.

On June 8, 2010, the City Council actions taken as part of the Fiscal Year 2010-2011
City Budget Approval, a portion of $1,037,000 in Measure A (Fund 125, Account No.
125.56330) became available for this project. The remaining portion of this Measure A
(Fund 125) monies and the remaining Proposition 42 (Fund 225) monies will be used for
the 2011 Pavement Resurfacing Project, which is to be constructed concurrently with
this project.

The design and contract documents have been completed by in-house staff as a cost
saving solution for the City. In January 2011, the project was advertised for
construction bids.

DISCUSSION

This project will resurface twenty six (26) local streets which are included in the
approved Capital Improvement Plan Fiscal Year 2010-2011. This project was designed
to minimize the imported asphalt concrete materials by the use of pavement recycling to
reduce the construction costs. The existing asphalt concrete pavement is to be ground
up, hauled to designated processing plant, mixed with additional asphalt/oil, and re-
layed in the streets. After pavement recycling, the streets will be overlayed with
rubberized asphalt concrete to provide smooth, dark and robust finish surface.
Rubberized asphalt concrete has many benefits including being cost effective, durable,
safe, a proven road noise reduction paving product, and an environmentally friendly.

Formal bidding procedures have been followed in conformance with the Public Contract
Code (PCC) and the City Clerk opened bids at 8:30 a.m., February 17, 2011, for the
subject project. Five (5) bids were received, as follows:

1. Hardy & Harper, Inc. ... $2,096,000.00
2. All American Asphalt............oouiiiiiiiii e $2,112,000.00
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3. PALP, Inc. DBA Excel Paving Company...........cccoeviiiiiiiiieeeeeeeeeeeeinnnnn $2,269,548.00
4. R.J. Nobel ComMPanYy..........uuciiiiiiiiiiiiecci e $2,336,170.00
5. Vance Corporation .................eeuuuueeeeueeiiiieeeieaeeeaesasseesnsnsssnnesnnnnnnnannnnes $2,379,940.00
Engineer's Estimate ... $ 2,728,000.00

Staff has reviewed the bid by Hardy & Harper, Inc. and finds it to be the lowest
responsible bidder in possession of a valid license and bid bond. No outstanding
problems were identified through review of the references submitted by Hardy & Harper,
Inc.

ALTERNATIVES

1. Award the construction contract for the 2011 Local Street Pavement Resurfacing —
Phase 1 project to Hardy & Harper, Inc., 1312 East Warner Avenue, Santa Ana, CA
92705, the lowest responsible bidder, authorize the City Manager to execute a
contract with Hardy & Harper, Inc. in the form attached hereto, authorize the
issuance of a Purchase Order to Hardy & Harper, Inc. in the amount of
$2,410,400.00 (bid amount $2,096,000.00 plus 15% contingency of $314,400.00)
when the contract has been signed by all parties (Account Nos. 125.56330 and
226.79728), authorize the Public Works Director/City Engineer to execute any
subsequent change orders to the contract with Hardy & Harper, Inc., up to but not to
exceed the Purchase Order contingency of $314,400.00. This alternative will allow
for much needed improvements.

2. Do not award the construction contract for the 2011 Local Street Pavement
Resurfacing — Phase 1 project to Hardy & Harper, Inc., 1312 East Warner Avenue,
Santa Ana, CA 92705, the lowest responsible bidder, authorize the City Manager to
execute a contract with Hardy & Harper, Inc. in the form attached hereto, do not
authorize the issuance of a Purchase Order to Hardy & Harper, Inc. in the amount of
$2,410,400.00 (bid amount $2,096,000.00 plus 15% contingency of $314,400.00)
when the contract has been signed by all parties (Account Nos. 125.56330 and
226.79728), do not authorize the Public Works Director/City Engineer to execute any
subsequent change orders to the contract with Hardy & Harper, Inc., up to but not to
exceed the Purchase Order contingency of $314,400.00. This alternative will delay
the completion of needed improvements.

FISCAL IMPACT

The construction phase of this project is included in Fiscal Year 2010-2011 Capital
Improvements Project Budget and will be financed by Measure A (Fund 125) and
Proposition 1B (Fund 226). These funds are restricted to street rehabilitation or
improvements. There is no impact to the General Fund.

-39- ltem No. A.5



Page 4

BUDGETED FUNDS

Annual Pavement Resurfacing Program (Acct. No. 125.56330) ..................... $1,037,100
Annual Pavement Resurfacing Program (Acct. No. 225.68722) ..................... $1,550,000
Annual Pavement Resurfacing Program (Acct. No. 226.79728) ..................... $3,793,300
Total 2010/2011 Budgeted FUNAS .......ccooeeeeeiieeeeeeeeeeeee e, $6,380,400
Completed 2010 Pavement Resurfacing Project Costs..........cccoovvviiiiiieenn.n. ($1,244,000)
2011 Pavement Resurfacing Project Costs (to be constructed concurrently) ($1,889,000)
Remaining Funds Available.............. i $3,247,400
ESTIMATED CONSTRUCTION RELATED COSTS FOR PROPOSED PROJECT
Contractor Construction Costs (plus 15% contingency) ................euvueeeeveennnnnes $2,410,400
Construction Geotechnical SErviCes ..............uuuuuuiuiiiiiiiiiiiiiiiiiiiieeeeeeeeeees $50,000
CONSEIUCHION SUIVEY ...t e e e e e e e $30,000
Project Administration and Inspection (by City staff & consultants)...................... $95,000
Total Estimated Construction Related Costs..........ooouuiiiiiiiiiii e $2,585,400
ANTICIPATED PROJECT SCHEDULE

Begin CoNStrUCION .........oueiiie e April, 2011
Complete CoNSIrUCHION..........coeiieeeee e July, 2011
CITY COUNCIL GOALS

PUBLIC SAFETY:

Provide a safe and secure environment for people and property in the community,
control the number and severity of fire and hazardous material incidents, and provide
protection for citizens who live, work, and visit the City of Moreno Valley.

PUBLIC FACILITIES AND CAPITAL PROJECTS:
Ensure that needed public facilities, roadway improvements, and other infrastructure
improvements are constructed and maintained.

SUMMARY

This project involves resurfacing twenty six (26) local street segments by rejuvenating
the existing pavement and overlaying the recycled pavement with rubberized asphalt
concrete. The project will enhance the drivability and appearance of the streets and
protect the pavement against environmental effects, prolonging the service life of the
pavement. The City Council is requested to approve the award of the construction
contract to Hardy & Harper, Inc.

ATTACHMENTS

Attachment “A” — Location Map
Attachment “B” — Agreement with Hardy & Harper, Inc.
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Prepared By: Department Head Approval:
Quang Nguyen, P.E. Chris A. Vogt, P.E.
Senior Engineer Public Works Director/City Engineer

Concurred By:
Prem Kumar, P.E.
Deputy Public Works Director/Assistant City Engineer

Council Action

Approved as requested: Referred to:
Approved as amended: For:

Denied: Continued until:
Other: Hearing set for:

W:\CapProj\CapProj\PROJECTS\Quang - 11-22679728 - Local Street Pavement Resurfacing - Phase 1\CC Reports\NOA 3-08-
11\Staff Report - Notice of Award (CC 03-08-11).doc
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Public Works Department
Capital Projects Division

LOCATION MAP

2011 LOCAL STREET PAVEMENT RESURFACING - PHASE 1

VARIOUS LOCATIONS
PROJECT NO. 11-22679728

ATT_Z:; HMENT "A"
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Agreement No.
AGREEMENT

PROJECT NO. 11-22679729

2011 LOCAL STREET PAVEMENT RESURFACING - PHASE 1
Various Locations

THIS Agreement, made and entered into as of the date signed by the City Manager, by and between the
City of Moreno Valley, a municipal corporation, County of Riverside, State of California, hereinafter called
the "City" and Hardy & Harper, Inc. hereinafter called the "Contractor."

That the City and the Contractor for the consideration hereinafter named, agree as follows:

1. The written Agreement includes all of the following:

Any and all Contract Change Orders issued after execution of this Agreement
Addenda No. 1 inclusive, issued prior to the opening of the Bids

The bound Bid Documents

The Special Provisions which include the General Provisions and Technical Provisions, all of
which are parts of this Agreement

The project Plans

The Standard Plans

The Standard Specifications

Reference Specifications, all of which are essential parts of this Agreement

The Bidder’s Proposal which includes the Bidder's Bond and Noncollusion Affidavit

apow

—Ta ™o

In the event of any conflict in the provisions thereof, the terms of said Bid Documents as set forth above
shall control, each over the other, in the order provided. The above items are incorporated in this
Agreement as though set forth in full.

2. The Contractor shall furnish all materials, tools, equipment and labor, except as otherwise provided
in the Plans or Special Provisions, and will perform all the work which is necessary to complete in a good,
workmanlike and substantial manner the above said project in accordance with the Bid Documents for this
project, the Bid Documents which are hereby specifically referred to and by such reference made a part
hereof.

3. The City will pay the Contractor and the Contractor agrees to receive and accept the prices set forth
in the Bid Schedule as full compensation for the work required under the bid items awarded by the City, to
wit, the Bid Item(s) in the sum total amount of $2,096,000.00, subject to additions or reductions of the
quantities of the various bid items at the unit prices bid, for furnishing all materials and for doing all the work
contemplated and embraced under this Agreement; for all loss or damages arising out of the nature of the
work aforesaid, or from the action of the elements, or from any unforeseen difficulties or obstructions which
may arise or be encountered in the prosecution of the work, until the work is accepted by the City Council;
for all expenses incurred by or in consequence of the suspension or discontinuance of work; and for well
and faithfully completing the work, the whole thereof, in the manner and in accordance with the Bid
Documents therefore and the requirements of the Engineer under them.

4. The Contractor hereby agrees to commence work pursuant to this Agreement within fifteen (15)
calendar days after the date of authorization specified in the Notice to Proceed. The Contractor agrees to
diligently prosecute the contracted work, including corrective items of work, day to day thereafter, to
completion, within forty-five (45) working days after said date in the “Notice to Proceed with Construction,”
except as adjusted by subsequent Contract Change Order(s).

5. The City and Contractor hereby agree that in case all construction called for under the Contract is

Attachment “B”
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not completed within the time hereinabove specified, including City caused delays or extensions, damages
will be sustained by the City and that, it is and will be impracticable or extremely difficult to ascertain and
determine the actual amount of damages the City will sustain in the event of, and by reason of, such delay.

It is, therefore, agreed that such damages shall be presumed to be in the amount of $250.00 per calendar
day, and that the Contractor will pay to the City, or City may retain from amounts otherwise payable to
Contractor, said amount for each calendar day by which the Contractor fails to complete the work, including
corrective items of work, under this Agreement within the time hereinabove specified and as adjusted by
Contract Change Order(s). The Contractor will not be assessed liquidated damages for delay(s)
occasioned by the failure of the City or of the owner of a utility to provide for the removal or relocation of
utility facilities.

6. The Contractor shall procure and maintain, at its sole expense, and throughout the term of this
Agreement, any extension thereof, and for a one (1) year warranty period, General Liability, Automobile
Liability, and Workers’ Compensation Insurance with such coverage limits as described in this Agreement.

The Contractor shall name as additional insured, the City of Moreno Valley, the Community Redevelopment
Agency of the City of Moreno Valley (RDA), and the Moreno Valley Community Services District (CSD), and
shall furnish the City with a certificate of insurance evidencing liability insurance policy or policies which shall
provide coverage for owned and non-owned automobiles; manufacturers and Contractor's liability; broad
form property damage in any case where the Contractor has any property belonging to the City in his care,
custody or control; owners and Contractor’s protective liability; blanket contractual liability; products and
completed operations coverage; coverage for collapse, explosion, and where any excavation, digging or
trenching is done with power equipment; and shall bear an endorsement containing the following Provisions:

Solely as respect to work done by or on behalf of the named insured for the City of Moreno
Valley, itis agreed that the City of Moreno Valley, the Community Redevelopment Agency of
the City of Moreno Valley (RDA), and the Moreno Valley Community Services District (CSD),
its officers, employees and agents, are added as additional insured under this policy and the
coverage provided hereunder shall be primary insurance and not contributing with any other
insurance available to the City of Moreno Valley, California, the Community Redevelopment
Agency of the City of Moreno Valley, and the Moreno Valley Community Services District, its
officers, employees and agents; under any third party liability policy.

It is further agreed that the other insurance provision(s) of the policy are amended to
conform therewith.

The endorsements shall be signed by a person authorized by the insurer to bind coverage on its behalf.
Insurance companies providing insurance here under shall be rated (A minus: VII - Admitted) or better in
Best's Insurance Rating Guide and shall be legally licensed and qualified to conduct insurance business in
the State of California.

The terms of the insurance policy or policies issued to provide the below insurance coverage(s) shall not be
amended or canceled by the carrier without thirty (30) days prior written notice by certified or registered mail
of amendments or cancellation to the City, except that cancellation for non-payment of premium shall
require (10) days prior written notice by certified or registered mail. In the event the said insurance is
canceled, the Contractor shall, prior to the cancellation date, submit to the City Clerk new evidence of
insurance in the amounts established.

All liability insurance policies shall bear an endorsement or shall have an attached rider which provides that
the City of Moreno Valley will be notified by certified or registered mail at least 30 days prior to the effective
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date of cancellation, non-renewal, or material alteration of such policy.

All liability insurance shall cover comprehensive general liability for both bodily injury (including death) and
property damage, including but not limited to aggregate products, aggregate operations, aggregate
protective and aggregate contractual with the following minimum limits:

Each Person Each Occurrence Aggregate
Bodily Injury $500,000.00 $1,000,000.00 $2,000,000.00
Property Damage $1,000,000.00 $2,000,000.00

A combined single limit for Bodily Injury Liability and Property Damage Liability of $2,000,000.00 for each
occurrence will be considered equivalent to the above minimum limits for Comprehensive General Liability.

Property Damage Insurance shall cover full replacement value for damages to any property caused directly
or indirectly by or from acts or activities of the Contractor or its sub-contractors or any person acting for the
Contractor or under its control or direction.

The Contractor shall procure and maintain, at its sole expense, and throughout the term of this Agreement
and any extension thereof, Public Liability and Property Damage Insurance coverage for owned and non-
owned automotive equipment operated. Such coverage limits shall not be less than $1,000,000 combined
single limit.

Any deductibles or self-insured retention must be declared to and approved by the City. At the option of the
City, either: the insurer shall reduce or eliminate such deductibles or self-insured retention as respects the
City, its officers, officials, employees and volunteers; or the contractor shall procure a bond guaranteeing
payment of losses and related investigation, claim administration, and defense expenses.

The Contractor shall also furnish the City with a certificate evidencing Worker's Compensation Insurance
with limits as established by the State of California.

The Contractor shall include all subcontractors as insureds under its policies or shall furnish separate
certificates and endorsements for each subcontractor. All coverages for subcontractors shall be subject to
all of the requirements stated herein.

7. The Contractor hereby agrees to provide and maintain in effect two (2) good and sufficient Surety
Bonds for one hundred percent (100%) each of the contract price. The bonds shall be a "Faithful
Performance Bond" which shall guarantee the faithful performance of all work and a "Labor and Materials
Payment Bond" which shall secure the payment of the claims of labor, mechanics, or materialmen for all
work under the Contract pursuant to Section 3247 of the Civil Code.

8. The Contractor, the Contractor’s heirs, executors, administrators, successors, or assigns guarantee
that all work performed under this Agreement fully meets the requirements thereof as to quality of
workmanship and materials furnished. If any defects in materials or workmanship become evident within a
period of one year from the date of the acceptance of the work by the City Council, the Contractor shall, at
his or her own expense, make any repair(s) or replacement(s) necessary to restore the work to full
compliance with the Plans and Specifications.

9. The Contractor and any agents or subcontractors of the Contractor shall pay the prevailing rates of
per diem wages established by the California Department of Industrial Relations. The Contractor and any
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agents or subcontractors of the Contractor shall also adhere to the California Labor Code, Division 2, Part 7,
"Public Works and Public Agencies," and the California Administrative Code, Title 8, Group 3, "Payment of
Prevailing Wages upon Public Works," all of which are made a part of the Contract documents.

10. The Contractor agrees that he or she and its subcontractors shall maintain and keep books, payrolls,
invoices of materials, records on a current basis, and recording all transactions pertaining to this Agreement
in a form in accordance with generally acceptable accounting principles. Said books and records shall be
made available to the City of Moreno Valley, County, the State of California, the Federal Government and to
any authorized representative thereof for purposes of audit and inspection at all reasonable times and
places. All such books, payrolls, invoices of materials, and records shall be retained for such periods of
time as required by law, provided, however, notwithstanding any shorter period of retention, all books,
records, and supporting detail shall be retained for a period of at least three years after expiration of the
term of this Agreement.

11. Pursuant to California Public Contract Code Section 22300, the Contractor will be permitted the
substitution of securities for any monies withheld by the City of Moreno Valley to ensure performance under
Contract. Atthe request and expense of the Contractor, securities equivalent to the amount withheld shall
be deposited with the City of Moreno Valley, or with a state or federally chartered bank as the escrow agent,
who shall pay such monies to the Contractor. Securities eligible for substitution under this section shall
include those listed in Section 16430 of the Government Code, bank or savings and loan certificates of
deposit, interest-bearing demand deposit accounts, and standby letters of credit. The Contractor shall be
the beneficial owner of any securities substituted for monies withheld and shall receive any dividends or
interest thereon. The Contractor shall give the City written notice within thirty (30) days after the Contract is
awarded that it desires to substitute securities for money that would ordinarily be withheld. If the substituted
securities are deposited into an escrow, the escrow shall be governed by a written escrow Agreementin a
form which is substantially similar to the Agreement set forth in Section 22300, of the Public Contract Code.

12. The Contractor agrees to indemnify, defend, and save the City of Moreno Valley, the Community
Redevelopment Agency of the City of Moreno Valley (RDA), and the Moreno Valley Community Services
District (CSD), its officers, agents, and employees harmless from any and all liability, claims, damages or
injuries to any person, including injury to the Contractor's employees and all claims which arise from or are
connected with the negligent performance of or failure to perform the work or other obligations of this
Agreement, or are caused or claimed to be caused by the negligent acts of the Contractor its officers,
agents, employees, sub-contractors or suppliers, and all expenses of investigating and defending against
the same; provided, however, that this indemnification and hold harmless shall not include any claims
arising from the sole negligence or willful misconduct of the City, RDA, and CSD, its officers, agents, or
employees.

The obligation to indemnify, defend and hold harmless set forth herein shall include, without limitation, any
and all attorney’s fees incurred by the party to be indemnified, defended, or held harmless, whether in a
judicial or administrative action or in arbitration, and whether the issue is between the parties or involves
one or more third parties.

13. The parties do for themselves, their heirs, executors, administrators, successors and assigns agree
to the full performance of all of the provisions herein contained. The Contractor may not, either voluntarily
or by action of law, assign any obligation assumed by the Contractor hereunder without prior written consent
of the City.

14. Should either party bring any legal or equitable action for the purpose of protecting or enforcing its

rights under this Agreement, the prevailing party in such action shall recover in addition to all other relief, its
reasonable attorney's fees and court costs to be fixed by the court.
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In addition to the foregoing award of attorney's fees, the prevailing party shall be entitled to its attorneys'
fees incurred in any post judgment proceedings to enforce any judgments in connection with this
Agreement. The Provision is separate and several and shall survive the merge of this Provision into any
judgment.

15. By my signature hereunder, as Contractor, | certify that | am aware of the Provisions of Section
3700, of the Labor Code which require every employer to be insured against liability for Workers'
Compensation or to undertake self-insurance in accordance with the Provisions of that code, and | will
comply with such Provisions before commencing the performance of the work of this Agreement.

16. The effective date of this Agreement shall be the date of the Award of Contract by the City of Moreno
Valley.

17. Contractors are required by law to be licensed and regulated by the Contractors' State License
Board. Any questions concerning a Contractor may be referred to the Registrar, Contractors’ State License
Board, 3132 Bradshaw Road, Sacramento, CA 95826. Mailing address: P.O. Box 26000, Sacramento,
CA 95826.

(SIGNATURE PAGE FOLLOWS)
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CITY OF MORENO VALLEY, Municipal Corporation Hardy & Harper, Inc.
BY: License No./
City Manager Classification:
DATE: Expiration Date:
Federal I.D. No.:
PRINT NAME:
SIGNATURE:
INTERNAL USE ONLY TITLE:
APPROVED AS TO LEGAL FORM: DATE:
City Attorney
PRINT NAME:
Date SIGNATURE:
TITLE:

RECOMMENDED FOR APPROVAL:
DATE:

Public Works Director/City Engineer
(if contract exceeds $15,000)

Date

SIGNING INSTRUCTION TO THE CONTRACTOR:

All signatures on the Agreement on behalf of the Contractor must be acknowledged before a notary public.
Attach Notary Certificates following this page.

General Partners must sign on behalf of the partnership.

In the event that the contracting firm is a corporation, two (2) corporate officer’s having authority
from the corporation MUST sign (two (2) signatures total). If the corporation has a corporate
resolution stating that one person is authorized to sign on behalf of all officers, attach corporate
resolution immediately following the notary certificates. Corporate Seal may be affixed hereto.

W:\CapProj\CapProj\PROJECTS\Quang - 11-22679728 - Local Street Pavement Resurfacing - Phase 1\Specifications\2 Agreement - Local Street
Resurfacing - Phase l.doc
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

SAMPLE

County of

On before me, ,

(Here insert name and title of the officer)

personally appeared )

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledgement to me that he/she they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

(Notary Seal)

Signature of Notary Public

ADDITIONAL OPTIONAL INFORMATION
DESCRIPTION OF THE ATTACHED DOCUMENT INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in California must contain verbiage exactly as
appears above in the notary section or a separate acknowledgment form must be
AGREEMENT SIGNATURE PAGE property completed and attached to that document. The only exception is if a
(Title or description of attached document) document is recorded outside of California. In such instances, any alternative
acknowledgment verbiage as may be printed on such a document so long as the
verbiage does not require the notary to do something that is illegal for a notary in
California (i.e. certifying the authorized capacity of the signer). Please check the
document carefully for proper notarial wording and attach this form if required.

(Title or description of attached document continued)

Number of Pages o State and County information must be the State and County where the document
signer(s) personally appeared before the notary public for acknowledgment.
Document Date o Date of notarization must be the date that the signer(s) personally appeared which

must also be the same date the acknowledgment is completed.

e The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title (notary public).

Additional Information e Print the name(s) of document signer(s) who personally appear at the time of
notarization.

e Indicate the correct singular or plural forms by crossing off incorrect forms (i.e.
he/she/they, is/are) or circling the correct forms. Failure to correctly indicate this

CAPACITY CLAIMED BY THE SIGNER information may lead to rejection of document recording.

e The notary seal impression must be clear and photographically reproducible.
Impression must not cover text or lines. If seal impression smudges, re-seal if a
sufficient area permits, otherwise complete a different acknowledgment form.

O Individual(s)

O Corporate Officer o Signature of the notary public must match the signature on file with the office of the
county clerk.
(Title) «  Additional information is not required but could help to ensure this
O Partner (s) acknowledgment is not misused or attached to a different document.
. < Indicate title or type of attached document, number of pages and date.
O Attorney-in-Fact . . e ; . o
«  Indicate the capacity claimed by the signer. If the claimed capacity is a
O Other corporate officer, indicate the title (i.e. CEO, CFO, Secretary).

~ wrely attach this document to the signed document.
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BOND NO.

PREMIUM $

FAITHFUL PERFORMANCE BOND
(100% of Total Contract Amount)

PROJECT NO. 11-22679728

2011 LOCAL STREET PAVEMENT RESURFACING - PHASE 1
Various Locations

KNOW ALL MEN AND WOMEN BY THESE PRESENTS:

THAT WHEREAS, the City Council of the City of Moreno Valley, State of California, known as "City," has
awarded to Hardy & Harper, Inc., as Principal hereinafter designated as "Contractor" and have entered into
an Agreement whereby the Contractor agrees to construct or install and complete certain designated public
improvements, which said Agreement, effective on the date signed by the City Manager, and identified as
Project No. 11-22679728, is hereby referred to and made a part hereof; and

WHEREAS, said Contractor under the terms of said Agreement is required to furnish a bond guaranteeing
the faithful performance of said Agreement;

NOW THEREFORE, we the undersigned Contractor and , as
Surety, are held and firmly bound unto the City of Moreno Valley, County of Riverside in the penal sum of
dollars, ($ ), lawful money of the United States, to be paid
to the said City or its certain attorney, its successors and assigns; for which payment, well and truly to be
made, we bind ourselves, our heirs, executors and administrators, successors and assigns, jointly and
severally liable (CCP 995.320 (a)(1)), firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if the above bound Contractor, his or her or its
heirs, executors, administrators, successors or assigns, shall in all things stand to and abide by, and well
and truly keep and perform the covenants, conditions and provisions in said Agreement and any alterations
thereof made as therein provided, on his or her or their part, to be kept and performed at the time and in the
manner therein specified, and in all respects according to their true intent and meaning, and shall indemnify
and save harmless the City of Moreno Valley, its officers, agents and employees, as therein stipulated, then
this obligation shall become null and void; otherwise it shall be and remain in full force and effect. In the
event suit is brought upon this bond by the City and judgement is recovered, the Surety shall pay all costs
incurred by the City in such suit, including a reasonable attorney fee to be fixed by the court.

The Surety hereby stipulates and agrees that no change, extension of time, alteration, or addition to the
terms of the Agreement or to the work to be performed thereunder, or the Provisions accompanying the
same shall in any way affect its obligations on this bond, and it does hereby waive notice of any such
change, extension of time, alteration or addition to the terms of the Agreement or to the work or the
Provisions.

(SIGNATURE PAGE FOLLOWS)
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FAITHFUL PERFORMANCE BOND
PROJECT NO. 11-22679728

BOND NO.
IN WITNESS WHEREOF, we have hereunto set our hands, and seals on this day
of 20
CONTRACTOR (Principal) SURETY

Contractor Name: Name:
Address: Address:
Telephone No.: Telephone No.:
Print Name: Print Name:

Attorney-in-Fact
Signature: Signature:

Approved as to Form this

__ dayof 20

City Attorney
City of Moreno Valley

NOTE:

o The bond shall be executed by an admitted Surety insurer (CCP 995.311) and the Surety must be
registered as an admitted insurer in at least one county in the State of California.

e The bond shall include an attached Notary Certificate for the Attorney-in-Fact and the Contractor.

e The bond shall include an attached original Power of Attorney duly authorizing the Attorney-in-Fact to act
for the Surety (CCP 1305).

¢ The bond shall include the address at which the Principal (contractor) and Surety may be served with
notices, papers and other documents (CCP 995.320 (a)(2)).

Corporate Seal may be affixed hereto.
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

SAMPLE

County of

On before me,

(Here insert name and title of the officer)

personally appeared ,

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledgement to me that he/she they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

(Notary Seal)

Signature of Notary Public

ADDITIONAL OPTIONAL INFORMATION

INSTRUCTIONS FOR COMPLETING THIS FORM
DESCRIPTION OF THE ATTACHED DOCUMENT Any acknowledgment completed in California must contain verbiage exactly as

appears above in the notary section or a separate acknowledgment form must be
FAITHFUL PERFORMANCE BOND SIGNATURE PAGE property completed and attached to that document. The only exception is if a
(Title or description of attached document) document is recorded ?lttstde of Caltjorfua. In such instances, any alternative
acknowledgment verbiage as may be printed on such a document so long as the
verbiage does not require the notary to do something that is illegal for a notary in
California (i.e. certifying the authorized capacity of the signer). Please check the
(Title or description of attached document continued) document carefully for proper notarial wording and attach this form if required.

Number of Pages o State and County information must be the State and County where the document
- signer(s) personally appeared before the notary public for acknowledgment.
e Date of notarization must be the date that the signer(s) personally appeared which
Document Date must also be the same date the acknowledgment is completed.
The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title (notary public).
Print the name(s) of document signer(s) who personally appear at the time of
notarization.
Indicate the correct singular or plural forms by crossing off incorrect forms (i.e.
he/she/they, is/are) or circling the correct forms. Failure to correctly indicate this
information may lead to rejection of document recording.
The notary seal impression must be clear and photographically reproducible.
Impression must not cover text or lines. If seal impression smudges, re-seal if a
O Individual(s) sufficient area permits, otherwise complete a different acknowledgment form.
Corporate Officer Signature of the notary public must match the signature on file with the office of the
county clerk.
«  Additional information is not required but could help to ensure this
acknowledgment is not misused or attached to a different document.
Partner (s) Indicate title or type of attached document, number of pages and date.
Attomey_in_Fact Indicate the capacity claimed by the signer. If the claimed capacity is a
Other corporate officer, indicate the title (i.e. CEO, CFO, Secretary).
Securely attach this document to the signed document.

Additional Information

CAPACITY CLAIMED BY THE SIGNER

(Title)

RS
o
RS
£
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BOND NO.
PREMIUM $

LABOR AND MATERIALS PAYMENT BOND
(100% of Total Contract Amount)

PROJECT NO. 11-22679728

2011 LOCAL STREET PAVEMENT RESURFACING - PHASE 1
Various Street

KNOW ALL MEN AND WOMEN BY THESE PRESENTS

THAT WHEREAS, the City Council of the City of Moreno Valley, State of California, known as "City", has
awarded to Hardy & Harper, Inc., as Principal hereinafter designated as "Contractor" and have entered into
an Agreement whereby the Contractor agrees to construct or install and complete certain designated public
improvements, which said Agreement, effective on the date signed by the City Manager, and identified as
Project No. 11-22679728, is hereby referred to and made a part hereof; and

WHEREAS, said Contractor under the terms of said Agreement is required to furnish a bond to secure the
payment of claims of laborers, mechanics, materialmen, and other persons, as provided by law;

NOW, THEREFORE, we the undersigned Contractor and , as
Surety are held and firmly bound unto the City of Moreno Valley, County of Riverside, in the penal sum of
dollars, ($ ), lawful money of the United States,

for which payment, well and truly to be made, we bind ourselves, our heirs, executors and administrators,
successors and assigns, jointly and severally liable (CCP 995.320 (a)(1)), firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if said Contractor, his or her or its heirs, executors,
administrator, successors or assigns, or subcontractors, shall fail to pay any of the persons described in the
State of California Civil Code, Section 3181, or amounts due under the Unemployment Insurance Code with
respect to work or labor performed by any such claimant, or any amounts required to be deducted, withheld,
and paid over to the Franchise Tax Board from the wages of employees of the Contractor and his or her
subcontractors, pursuant to Section 13020, of the Unemployment Insurance Code, with respect to such
work and labor, that the Surety or Sureties herein will pay for the same in an amount not exceeding the sum
specified in this bond, otherwise the above obligation shall be void. In the event suit is brought upon this
bond by the City or other person entitled to bring such an action and judgement is recovered, the Surety
shall pay all costs incurred by the City in such suit, including a reasonable attorney fee to be fixed by the
court.

This bond shall inure to the benefit of any of the persons described in the State of California Civil Code

Section 3181, to give a right of action to such persons or their assigns in any suit brought upon this bond.

(SIGNATURE PAGE FOLLOWS)
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LABOR AND MATERIALS PAYMENT BOND
PROJECT NO. 11-22679728

BOND NO.
IN WITNESS WHEREOF, we have hereunto set our hands, and seals on this day
of 20
CONTRACTOR (Principal) SURETY

Contractor Name: Name:
Address: Address:
Telephone No.: Telephone No.:
Print Name: Print Name:

Attorney-in-Fact
Signature: Signature:

Approved as to Form this

day of 20

City Attorney
City of Moreno Valley

NOTE:

e The bond shall be executed by an admitted Surety insurer (CCP 995.311) and the Surety must be
registered as an admitted insurer in at least one county in the State of California.

¢ The bond shall include an attached Notary Certificate for the Attorney-in-Fact and the Contractor.

¢ The bond shall include an attached original Power of Attorney duly authorizing the Attorney-in-Fact to act
for the Surety (CCP 1305).

e The bond shall include the address at which the Principal (contractor) and Surety may be served with
notices, papers and other documents (CCP 995.320 (a)(2)).

Corporate Seal may be affixed hereto.
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

SAMPLE

(Here insert name and title of the officer)

State of California

County of

On before me,

personally appeared ,

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledgement to me that he/she they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

(Notary Seal)

Signature of Notary Public

DESCRIPTION OF THE ATTACHED DOCUMENT

LABOR AND MATERIALS PAYMENT BOND

SIGNATURE PAGE

(Title or description of attached document)

(Title or description of attached document continued)
Number of Pages

Document Date

Additional Information

CAPACITY CLAIMED BY THE SIGNER

Individual(s)
Corporate Officer

(Title)
Partner (s)
Attorney-in-Fact
Other

ADDITIONAL OPTIONAL INFORMATION
INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in California must contain verbiage exactly as
appears above in the notary section or a separate acknowledgment form must be
property completed and attached to that document. The only exception is if a
document is recorded outside of California. In such instances, any alternative
acknowledgment verbiage as may be printed on such a document so long as the
verbiage does not require the notary to do something that is illegal for a notary in
California (i.e. certifying the authorized capacity of the signer). Please check the
document carefully for proper notarial wording and attach this form if required.
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State and County information must be the State and County where the document
signer(s) personally appeared before the notary public for acknowledgment.

Date of notarization must be the date that the signer(s) personally appeared which
must also be the same date the acknowledgment is completed.

The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title (notary public).

Print the name(s) of document signer(s) who personally appear at the time of
notarization.

Indicate the correct singular or plural forms by crossing off incorrect forms (i.e.
he/she/they, is/are) or circling the correct forms. Failure to correctly indicate this
information may lead to rejection of document recording.

The notary seal impression must be clear and photographically reproducible.
Impression must not cover text or lines. If seal impression smudges, re-seal if a
sufficient area permits, otherwise complete a different acknowledgment form.
Signature of the notary public must match the signature on file with the office of the
county clerk.

«  Additional information is not required but could help to ensure this
acknowledgment is not misused or attached to a different document.
Indicate title or type of attached document, number of pages and date.
Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title (i.e. CEO, CFO, Secretary).
Securely attach this document to the signed document.

RS
o
RS
£
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APPROVALS
BUDGET OFFICER cof
CITY ATTORNEY G
CITY MANAGER i

Report to City Council

TO: Mayor and City Council
FROM: Chris A. Vogt, P.E., Public Works Director/City Engineer

AGENDA DATE: March 8, 2011

TITLE: AUTHORIZATION TO AWARD THE CONSTRUCTION
CONTRACT FOR THE 2011 PAVEMENT RESURFACING
PROJECT

PROJECT NO. 11-12556330

RECOMMENDED ACTION

Staff recommends that the City Council:

1. Award the construction contract in the amount of $1,441,000 for the 2011
Pavement Resurfacing Project to Hardy & Harper, Inc., 1312 East Warner
Avenue, Santa Ana, CA 92705, the lowest responsible bidder.

2. Authorize the City Manager to Execute a contract with Hardy & Harper, Inc. in the
form attached hereto.

3. Authorize the issuance of a Purchase Order to Hardy & Harper, Inc. for a total
amount of $1,729,200 ($1,441,000 bid amount plus 20% contingency) when the
contract has been signed by all parties.

4. Authorize the Public Works Director/City Engineer to execute any subsequent
change order to the contract with Hardy & Harper, Inc. up to but not to exceed
the Purchase Order’s total contingency of $288,200, subject to the approval of
the City Attorney.

BACKGROUND

The State of California provides street maintenance funding to the City on a quarterly
basis as part of the Traffic Congestion Relief Program (Proposition 42). These funds
are typically utilized to rehabilitate streets under the Annual Pavement Resurfacing
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Program (Account No. 225.68722) and are time sensitive in requirement for
expenditure.

On April 8, 2008 the City Council approved this Project as Recommended for
Proposition 1B funding - the City was made eligible to receive Proposition 1B funding
from the State Department of Finance through transportation (Account No. 226.79728).
On June 18, 2008, the City received the first Proposition 1B funding installment in the
amount of $2.9 million. On May 18, 2010, the City received the second installment in
the amount of $2.6 million, totaling $5.5 million in Proposition 1B funding. The City has
used approximately $3.3 million of the available Proposition 1B funding in combination
with Proposition 42 (Fund 225) funding for pavement rehabilitation of seven (7) arterial
street segments and four (4) collector street segments in Fiscal Years 2009/2010 and
2010/2011.

As part of the Fiscal Year 2010/2011 CIP Budget, the City Council approved use of the
remaining Proposition 1B monies for pavement rehabilitation of the six arterial and
collector streets identified in this report.

The design and construction documents have been prepared by in-house staff as a cost
saving solution for the City. In January 2011, the Plans and Specifications were
approved by the City Engineer, and the project was advertised for construction bids.

DISCUSSION

This project will provide for the resurfacing of six (6) existing city streets: Kitching Street
from Fir Avenue to Cottonwood Avenue, Fir Avenue from Perris Boulevard to Lasselle
Street, Perris Boulevard from Webster Avenue to Sunnymead Boulevard, Cactus
Avenue from Commerce Center Drive to Elsworth Street, Indian Street from Ironwood
Avenue to Sunnymead Boulevard, and Manzanita Avenue from Heacock Street to
Perris Boulevard. Construction will generally include crack sealing, resurfacing with
cold-in-place recycling (CIPR), rubberized asphalt concrete overlay, slurry seal, repair
and/or reconstruction of several PCC access ramps to ADA requirements, re-
establishment of traffic signal detector loops, hand-holes, utility covers, manholes, and
re-striping work.

Formal bidding procedures have been followed in conformance with the Public Contract
Code. The lowest responsible bidder was determined by comparing the cumulative
total for all Base Bid, and Additive Alternate “A” and “B” bid items, as stipulated in the
bid documents. The City Clerk opened bids at 2:00 p.m., on February 16, 2011, for the
subject project. The Eight (8) valid bids received are as follows:

CONTRACTORS Bid Amount
1. Hardy & Harper, Inc., Santa Ana............ccccoiiiimmirmeeccccnnieeeeeeeennnnns $1,441,000.00
2. Cooley Construction, Inc., Hesperia ..o $1,499,974.70
3. Elite Bobcat Services, Inc., Corona..........ccocevvveeeieeieiieieeeeeeeieee $1,537,852.06
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4. R.J. Noble Company, Orange...........couueiiiiiieiiiiiieee e $1,600,353.29
5. All American Asphalt, Corona............cceeeeiiiiiieeeeiieeeeeeee e, $1,661,759.96
6. Silvia Construction, Inc., Rancho Cucamonga...........ccccceevvviiiiennn... $1,698,517.62
7. Excel Paving Company, LongBeach ..., $1,719,187,98
8. Vance Corporation, Rialto ... $1,771,771.00
Engineer's Estimate ... $1,471,682.00

Staff has reviewed the bid by Hardy & Harper, Inc. and finds it to be the lowest
responsible bidder in possession of a valid license and bid bond. No outstanding issues
were identified through review of the references submitted by Hardy & Harper, Inc. in
their bid.

City staff is recommending a contract award to Hardy & Harper, Inc. for the Base Bid
items, Additive Alternate “A” and Additive Alternate “B”.

The Contractor will provide notification to all potentially affected property owners, and
provide safe ingress and egress to their properties during construction. The Contractor
shall notify local law enforcement, Fire Department, Waste Management of the Inland
Empire, postal service, school district, and other affected entities of the project
schedule.

ALTERNATIVES

1. Award the construction contract in the amount of $1,441,000 for the 2011
Pavement Resurfacing Project to Hardy & Harper, Inc., 1312 East Warner
Avenue, Santa Ana, CA 92705, the lowest responsible bidder, authorize the City
Manager to Execute a contract with Hardy & Harper, Inc. in the form attached
hereto, authorize the issuance of a Purchase Order to Hardy & Harper, Inc. for a
total amount of $1,729,200 ($1,441,000 bid amount plus 20% contingency) when
the contract has been signed by all parties, and authorize the Public Works
Director/City Engineer to execute any subsequent change order to the contract
with Hardy & Harper, Inc. up to but not to exceed the Purchase Order’s total
contingency of $288,200, subject to the approval of the City Attorney. This
alternative will allow for the timely construction of needed improvements.

2. Do not award the construction contract in the amount of $1,441,000 for the 2011
Pavement Resurfacing Project to Hardy & Harper, Inc., 1312 East Warner
Avenue, Santa Ana, CA 92705, the lowest responsible bidder, do not authorize
the City Manager to Execute a contract with Hardy & Harper, Inc. in the form
attached hereto, do not authorize the issuance of a Purchase Order to Hardy &
Harper, Inc. for a total amount of $1,729,200 ($1,441,000 bid amount plus 20%
contingency) when the contract has been signed by all parties, and do not
authorize the Public Works Director/City Engineer to execute any subsequent
change order to the contract with Hardy & Harper, Inc. up to but not to exceed
the Purchase Order’s total contingency of $288,200, subject to the approval of
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the City Attorney. This alternative will delay the construction of these needed
improvements.

FISCAL IMPACT

The construction phase of this project is included on the Fiscal Year 2010/2011 Capital
Improvements Project Budget and will be financed by Measure A (Fund 125),
Proposition 1B (Fund 226), and Proposition 42 (Fund 225). The funding for this project
is restricted to capital improvements, and cannot be used for operational activities.
There is no impact to the General Fund.

AVAILABLE CONSTRUCTION FUNDS:

Annual Pavement Resurfacing Program (Acct. No. 125.56330) ..........cccceee.... $1,037,100
Annual Pavement Resurfacing Program (Acct. No. 225.68722) ..................... $1,550,000
Annual Pavement Resurfacing Program (Acct. No. 226.79728) ...........cc........ $3,793,300
Total 2010/2011 Budgeted FUNAS .........ooovviiiiiiieieeeee e $6,380,400
Completed 2010 Pavement Resurfacing Project Costs................euvviiiiieinnnnes ($1,244,000)
2011 Local Street Pavement Resurfacing Phase |

(to be completed CONCUITENTIY) ........uuiiiiiiiiiiiiieiee e .($2,585,400)
Remaining Funds Available..............oo i $2,551,000
ESTIMATED CONSTRUCTION RELATED COSTS:

Construction (Includes 20% CONtINGENCY) ......uuuuiuiiimiiiiiiiiiiiiiiiiiiiiiiieeieeeeeeeees $1,729,000
Construction SUrveying COStES ........iiiiiiiiieiiecee e e e e $30,000
Construction GeoteChniCal COSES .........iivuiii e $40,000
Project Administration and Inspection Services ..........cccccvvviiiiiiiiiicieieeeee $90,000
Total Estimated Construction Related Costs ..o $1,889,000
ANTICIPATED PROJECT SCHEDULE:

Start CoNSITUCHION. ... April 2011
Complete CoNSEIUCTION........oooeee e e June 2011
CITY COUNCIL GOALS

POSITIVE ENVIRONMENT:
Create a positive environment for the development of Moreno Valley’s future.

PUBLIC FACILITIES AND CAPITAL PROJECTS:
Ensure that needed public facilities, roadway improvements, and other infrastructure
improvements are constructed and maintained.
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SUMMARY

This project will provide for the resurfacing of six (6) existing city streets: Kitching Street
from Fir Avenue to Cottonwood Avenue, Fir Avenue from Perris Boulevard to Lasselle
Street, Perris Boulevard from Webster Avenue to Sunnymead Boulevard, Cactus
Avenue from Commerce Center Drive to Elsworth Street, Indian Street from Ironwood
Avenue to Sunnymead Boulevard, and Manzanita Avenue from Heacock Street to
Perris Boulevard. Construction will generally include crack sealing, resurfacing with
cold-in-place recycling (CIPR), rubberized asphalt concrete overlay, slurry seal, repair
and/or reconstruction of several PCC access ramps to ADA requirements, re-
establishment of traffic signal detector loops, hand-holes, utility covers, manholes, and
re-striping work.

ATTACHMENTS

Attachment “A” — Location Map
Attachment “B” — Agreement, Project No. 11-12556330

Prepared By: Department Head Approval:
Christopher L. Wiberg Chris A. Vogt, P.E.
Senior Engineer, P.E. Public Works Director/City Engineer

Concurred By:
Prem Kumar, P.E.
Deputy Public Works Director/Assistant City Engineer

Council Action

Approved as requested: Referred to:
Approved as amended: For:

Denied: Continued until:
Other: Hearing set for:

W:\CapProj\CapProj\PROJECTS\Henry - 11-12556330 - Citywide Annual Pavement Resurfacing Program\CC Reports\3-8-11
Notice of Award.doc
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Agreement No.
AGREEMENT

PROJECT NO. 11-12556330
2011 PAVEMENT RESURFACING PROJECT

Kitching Street (Fir Avenue to Cottonwood Avenue)
Manzanita Avenue (Heacock Street to Perris Boulevard)
Cactus Avenue (Commerce Center Drive to Elsworth Street)
Indian Street (Ironwood Avenue to Sunnymead Boulevard)
Fir Avenue (Perris Boulevard to Lasselle Street)

Perris Boulevard (Webster Avenue to Sunnymead Boulevard)

THIS Agreement, made and entered into as of the date signed by the City Manager, by and between the
City of Moreno Valley, a municipal corporation, County of Riverside, State of California, hereinafter called

the "City" and Hardy & Harper, Inc., hereinafter called the "Contractor.”
That the City and the Contractor for the consideration hereinafter named, agree as follows:

1. The written Agreement includes all of the foliowing:

Any and all Contract Change Orders issued after execution of this Agreement
Addenda Nos. 2 inclusive, issued prior to the opening of the Bids

The bound Bid Documents

The Special Provisions which include the General Provisions and Technical Provisions, all of
which are parts of this Agreement

The project Plans

The Standard Plans

The Standard Specifications

Reference Specifications, all of which are essential parts of this Agreement

The Bidder's Proposal which includes the Bidder's Bond and Noncollusion Affidavit

aoooTow

—Tam™o

In the event of any conflict in the provisions thereof, the terms of said Bid Documents as set forth above
shall control, each over the other, in the order provided. The above items are incorporated in this
Agreement as though set forth in full.

2. The Contractor shall furnish all materials, tools, equipment and labor, except as otherwise provided
in the Plans or Special Provisions, and will perform all the work which is necessary to complete in a good,
workmanlike and substantial manner the above said project in accordance with the Bid Documents for this
project, the Bid Documents which are hereby specifically referred to and by such reference made a part

hereof.

3. The City will pay the Contractor and the Contractor agrees to receive and accept the prices set forth
in the Bid Schedule as full compensation for the work required under the bid items awarded by the City, to
wit, the Base Bid ltem(s) and Additive Bid Item(s) in the sum total amount of $1,441,000, subject to
additions or reductions of the quantities of the various bid items at the unit prices bid, for furnishing all
materials and for doing all the work contemplated and embraced under this Agreement; for all loss or
damages arising out of the nature of the work aforesaid, or from the action of the elements, or from any
unforeseen difficulties or obstructions which may arise or be encountered in the prosecution of the work,
until the work is accepted by the City Council; for all expenses incurred by or in consequence of the
suspension or discontinuance of work; and for well and faithfully completing the work, the whole thereof, in
the manner and in accordance with the Bid Documents therefore and the requirements of the Engineer

under them.

Attachement “B”
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AGREEMENT
PRQJECT NO. 11-12556330

4, The Contractor hereby agrees to commence work pursuant to this Agreement within fifteen (15)
calendar days afler the date of authorization specified in the Notice to Proceed. The Contractor agrees {o.
diligently prosecute the contracted work, including corrective items of work, day to day thereafter, to
completion, within Sixty (60) working days after said date in the "Notice fo Proceed with Construction,”

except as adjusted by subsequent Contract Change Order(s).

5. The City and Contractof hereby agree thatin case all construction called for under the Contractis
not completed within the time hereinabove specified, including City caused delays or extensions, damages

. will be sustained by the City and that, it is and will be impracticable or extremely difficult to ascertain and

determine the actual amount of damages the City will sustain in the event of, and by reason of, such delay.

itis, therefore, agreed that such damages shall be presumed to be in the amount of $350.00 per calendar
day, and that the Contractor will pay to the City, or City may retain from amounts otherwise payable to
Contractor, said amount for each calendar day by which the Contractor fails to complete the work, including
carrective items of work, under this Agreement within the time hereinabove specified and as adjusted by
Contract Change Order(s). The Contractor will not be assessed liquidated damages for delay(s)
occasioned by the failure of the Cify or of the owner of a utility to provide for the removal or relocation of

utility facilities.
6. The Contractor shall procure and maintain, at its sole expense, and throughout the term of this

Agreement, any extension thereof, and for a one (1) year warranty period, General Liability, Automobile
Liability, and Workers' Compensation Insurance with such coverage limits as described in this Agreement.

The Contractor shall name as additional insured, the City of Moreno Valley, the Community Redevelopment
Agency of the City of Moreno Valley (RDA), and the Moreno Valley Community Services District (CSD),and
shall furnish the City with a certificate of insurance evidencing fiability insurance policy or policies which shall
provide coverage for owned and non-owned automobiles; manufacturers and Contractor's liability, broad
form property damage in any case where the Contractor has any property belonging to the City in his care,
custody or control; owners and Contractor's protective liability; blanket contractual liability; products and
completed operations coverage; coverage for collapse, explosion, and where any excavation, digging or
trenching is done with power equipment; and shall bear an endorsement containing the following Provisions:

Solely as respect to work done by or on behalf of the named insured for the City of Moreno
Valley, itis agreed that the City of Moreno Valley, the Community Redevelopment Agency of
the City of Moreno Valley (RDA), and the Moreno Valley Community Services District (CSD),
its officers, employees and agents, are added as additional insured under this policy and the

- coverage provided hereunder shall be primary insurance and not contributing with any other
insurance available to the City of Moreno Valley, California, the Community Redevelopment
Agency of the City of Moreno Valley, and the Moreno Valley Community Services District, ils
officers, employees and agents; under any third party liability policy.

it is further agreed that the other insurance provision(s) of the policy are amended to
conform therewith. _

The endorsements shall be signed by a person authorized by the insurer to bind coverage on its behalf.
Insurance companies providing insurance here under shall be rated {A minus: VII - Admitted) or better in
Best's Insurance Rating Guide and shall be legally licensed and qualified to conduct insurance business in

" the State of California.
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The terms of the insurance policy or policies issued to provide the below insurance coverage(s) shall not be

" amended or canceled by the carrier without thirty (30) days prior written notice by certified or registered mail

of amendments or cancellation fo the City, except that cancellation for non-payment of premium shall

“require {10) days prior written notice by certified or registered mail. In the event the said insurance is

canceled, the Contractor shall, prior to the cancellation date, submit to the City Clerk new evidence of
insurance in the amounts established.

All liability insurance policies shall bear an endorsement or shall have an attached rider which provides that
the City of Moreno Valley will be notified by certified or registered mail at least 30 days prior to the effective
date of cancellation, non-renewal, or material alteration of such policy.

All liability insurance shall cover comprehensive general liability for both bodily injury (including death) and
properly damage, including but not limited to aggregate products, aggregate operations, aggregate
protective and aggregate contractual with the following minimum limits:

$500,000.00 $1,000,000.00 $2.000,000.,00
$1,000,000.00 $2,000,000.00

A combined single limit for Bodily Injury Liability and Property Damage Liability of $2,000,000.00 for each
‘oceurrence will be considered equivalent to the above minimum limits for Comprehensive General Liability.

Property Damage Insurance shall cover full replacement value for damages to any property caused directly
or indirectly by or from acts or acfivities of the Contractor or its sub-~contractors or any person acting for the

- Contractor or under its control or direction.

The Contractor shall procure and maintain, at its sole expense, and threughout the term of this Agreerhent
and any extension thereof, Public Liability and Property Damage Insurance coverage for owned and non-
owned automotive equipment operated. Such coverage limits shall not be less than $1,000,000 combined

single limit.
Any deductibles or self-insured retention must be declared to and approved by the City. At the option of the
City, either: the insurer shall reduce or eliminate such deductibles or self-insured retention as respects the

City, its officers, officials, employees and volunteers; or the contractor shall procure a bond guaranteeing
payment of losses and related investigation, claim administration, and defense expenses.

The Contractor shalt also furnish the City with a certificate evidencing Worker's Compensation Insurance
with limits as established by the State of Caiifornia.

The Contractor shall include all subcontractors as insureds under its policies or shall fumish separate
certificates and endorsements for each subcontractor. All coverages for subcontractors shall be subject to

all of the requirements-stated herein.

7. The Contractor hereby agrees to provide and maintain in effect two (2) good and sufficient Surety

Bonds for one hundred percent {100%) each of the contract price. The bonds shall be a "Faithful

Performance Bond" which shall guarantee the faithful performance of all work and a "Labor and Materials

Payment Bond" which shail secure the payment of the claims of labor, mechanics, or materialmen for all
work under the Contract pursuant to Section 3247 of the Civil Code. : ..

21

-69- : ltem No. A.6




AGREEMENT
PROJECT NO. 11-12556330

8. The Contractor, the Contractor's heirs, executors, administrators, successors, or asslgns guaraniee
. that all'work performed under this Agreement fully meets the requirements thereof as to quality of
workmanship and materials furnished. If any defects in materials or workmanship become evident within a
period of one year from the date of the acceptance of the work by the City Council, the Contractor shall, at
his or her own expense, make any repair(s) or replacement(s)- necessary to restore the work to full

compliance with the Plans and Spec:flcahons

9. The Contractor and any agents or subcontractors of the Contractor shall pay the prevailing rates of
per diem wages established by the California Department of industrial Relations. The Contractor and any
agents or subcontractors of the Contractor shall also adhere to the California Labor Code, Division 2, Part 7,
"Public Works and Public Agencies,” and the California Administrative Code, Title 8, Group 3, "Payment of
Prevailing Wages upon Public Works," all of which are made a patt of the Contract documents.

10. The Contractor agrees that he or she and its subconiractors shall maintain and keep books, payrolls,
invoices of materials, records on a current basis, and recording all fransactions pertaining to this Agreement
in a form in accordance with generally acceptable accounting principles. Said books and records shall be
made available to the City of Moreno Valley, County, the State of California, the Federal Government and to
any authorized representative thereof for purposes of audit and inspection at all reasonable times and
places. All such books, payrolls, invoices of materials, and records shall be retained for such periods of
time as required by law, provided, however, notwithstanding any shorter period of retention, all books,
records, and supporting detail shall be retained for a period of at least three years after expiration of the

term of this Agreement.

11. Pursuant to California Public Contract Code Section 22300, the Contractor will be permitted the
substitution of securities for any monies withheld by the City of Moreno Valley to ensure performance under
Contract. At the request and expense of the Contractor, securities equivalent to the amount withheld shall
be deposited with the City of Moreno Valley, or with a state or federally chartered bank as the escrow agent,
who shall pay such monies to the Contractor. Securities eligible for substitution under this section shali
inciude those listed in Section 16430 of the Government Code, bank or savings and loan certificates of
deposit, interest-bearing demand deposit accounts, and standby letters of credit. The Contractor shall be
the beneficial owner of any securities substituted for monies withheld and shall receive any dividends or
interest thereon. The Contractor shall give the City written notice within thirty {30} days after the Contractis
awarded that it desires to substitute securities for money that would ordinarily be withheld. If the substituted
securities are deposited into an escrow, the escrow shail be governed by a written escrow Agreementin a
form which is substantially similar to the Agreement set forth in Section 22300, of the Public Contract Code.

12. The Contractor agrees to indemnify, defend, and save the City of Morenc Valley, the Community
‘Redevelopment Agengy of the City of Moreno Valley (RDA), and the Moreno Valley Community Services
District (CSD), its officers, agents, and employees harmless from any and all liabifity, claims, damages or
injuries to any person, including injury to the Contractor's employees and all claims which arise from orare
connected with the negligent performance of or failure to perform the work or other obligations of this
. Agreement, or are caused or claimed to be caused by the negligent acts of the Confractor its officers,
.. agents, employees, sub-contractors or suppliers, and all expenses of investigating and defending against

" the same; provided, however, that this indemnification and hold harmless shall not include any claims
arising from the sole negligence or willful misconduct of the City, RDA, and CSD its officers, agents, or

- employees.
The obligation to indemnify, defend and hold harmiless set forth herein shall include, without limitation, any

- and afl attorney’s fees incurred by the party to be indemnified, defended, or held harmless, whetherin a
judicial or administrative action or in arbitration, and whether the issue is between the parties or invoives

: ‘one or more third parties.
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13. The parties do for themselves, their heirs, executors, ad ministrators, successors and assigns agree
to the full performance of all of the provisions herein contained. The Contractor may not, either voluntarily
or by action of law, assign any obligation assumed by the Contractor hereunder without prior written consent.

of the City.
14. Should either party bring any Iegal or eqwtable action for the purpose of protecting or enforcmg its

nghts under this Agreement, the prevailing party in such action shall recover in addition to all other relief, its
reasonable atiorney's fees and court costs to be fixed by the court. :

In addition to the foregoing awafd of attorney's fees; the prevailing party shall be entfitled to its attorneys’
fees incurred in any post judgment proceedings to enforce any judgments in connection with this
‘Agreement. The Provision is separate and several and shall survive the merge of this Provision info any

judgment,
15. By my signature hereunder, as Contractor, | certify that | am aware of the Provisions of Section
3700, of the Labor Code which require every employer to be insured against liability for Workers"

- Compensation or to undertake self-insurance in accordance with the Provisions of that code, and | will
- comply with such Provisions before commencing the performance of the work of this Agreement..

- 16. The effective date of this Agreement shall be the date of the Award of Contract by the City of Moreno
Valley.

17. Contractors are required by law to be licensed and regulated by the Contractors' State License
Board. Any questions concerning a Contractor may be referred fo the Registrar, Contractors’ State License
Board, 3132 Bradshaw Road, Sacramento, CA 95826. Mailing address: P.0O. Box 26000, Sacramento,

CA 95826.
(SIGNATURE PAGE FOLLOWS)
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CITY OF MORENQ VALLEY, Municipal Corporation . . {Name of Contractor)
. BY: - _ | : License No./
City Manager . : ‘ Classification:
DATE: : —— Expiration Date:
Federal L.D. No.:
INTERNAL USE ONLY
APPROVED AS TO LEGAL FORM: PRINT NAME:
SIGNATURE:
Dot DATE_ _
RECOMMENDED FOR APPRQOVAL:
PRINT NAME:
Pubfic Works Director/City Engineer SIGNATURE:
TITLE:
Date DATE:

SIGNING INSTRUCTION TO THE CONTRACTOR:

Al signatures on the Agreement on behaif of the Conftractor must be acknowledged before a notary public.
Attach Notary Certificates following this page.

General Partners must sign on behalf of the partnership.

in the event that the contracting firm is a corporation, two (2) corporate officer’s having authority
from the corporation MUST sign {two (2} signatures total). If the corporation has a corporate
resolution stating that one person is authorized to sign on behalf of all officers, attach corporate

resolution immediately following the notary certificates. Corporate Seal may he affixed hereto.

W:\CapProj\CapProf\PROJECTS\Henry - 11-12556330 - Citywide Annual Pavement Resurfacing Program\Construction\GontractoriAgreementi2- 17+
11 Hardy & Harper Agreement for 2011 Pavement Resurfacing. DOGC
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of

On before me,

{Here insert name and title of the officer)

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledgement to me that he/she they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of

which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

(Notary Seal)

Signature of Notary Public

ADDITIONAL OPTIONAL INFORMATION
INSTRUCTIONS FOR COMPLETING THIS FORM

DESCRIPTION OF THE ATTACHED DOCUMENT
Any acknowledgmens completed in Cafifornia must contain verbiage exacily as
appears above in the notary section or a separate acknowledgment form must be
AGREEMENT SIGNATURE PAGE praperty completed and attached to that decument. The only exception is if a
{Title or description of attached docurnent) document is recorded outside of California. Jn such instances, any alternative

acknowledgment verbiage as may be printed on such a dvcument so long as the

verbiage does not requiire the notary to do something that is iflegal for a notary in

{Title or description of atiached document continued) California (i.e. ceriifping the aufhori.zed cap({cn'y of the szgner.). P!ea._s'e c[zesz the
. decument carefilly for proper notarial wording and attach this form if required.

» State and County information must be the State and County where the document
signer(s) personally appeared before the notary public for acknowledgment.

Document Date » Date of notarization must be the date that the signer(s) personally appeared which

must also be the saine date the acknowledgment is completed.

The notary public must print his or her name as it appears within his or her

commission folldwed by a cormuna and then your title (notary public).

Print the name(s) of document signer(s) who personally appear at the time of

nolarization,

* Indicate the correct singular or plurat forms by crossing off incorrect forms {i.e.
he/she/they, isfare) or circling the correct forms. Failure to correctly indicate this

Number of Pages

Additional Information "

CAPACITY CLAIMED BY THE SIGNER information may lead to refection of document recording.
« The notary seal impression must be clear and photographically reproducibfe.
[-j Individual(s) [mprc‘ssion must not cever te:':t or lines. If se.al impression smudges, re-seal if-a
sufficient arca pennits, otherwise complete a different acknovwledgment form,
0O Corporate Officer » Signature of the notary public must match the signature on file with the office of the
county clerk. :
(Title) <+ Additional information 1s not required but could help to ensure this
[0 Pariner (s) . acknowledgment is not misused or attached to a different dufcument.
[0 Attomey-in-Fact ':' :ndfcate tite or type of a.ttached ducul‘nent: number of pages and.dat'e.
< Indicate the capacity claimed by the signer. Hf the claimed capacity is a
B8 Other cotporate officer, indicate the title (i.e. CEQ, CFO, Secretary).

Securely attach this document to the signed document.
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BOND NO._.__

PREMIUM $_

FAITHFUL PERFORMANCE BOND
{(100% of Total Contract Amount)

PROJECT NO. 11-12556330
2011 PAVEMENT RESURFACING PROJECT

Kitching Street (Fir Avenue to Cottonwood Avenue)
Manzanita Avenue {Heacock Street to Perris Boulevard)
Cactus Avenue (Commerce Center Drive to Elsworth Street)
Indian Street (Ironwood Avenue to Sunnymead Boulevard)

' Fir Avenue {Perris Boulevard to Lasselle Street}
Perris Boulevard (Webster Avenue to Sunnymead Boulevard)

KNOW ALL MEN AND WOMEN BY THESE PRESENTS:
THAT WHEREAS, the City Council of the City of Moreno Valley, State of California, known as "City," has

awarded to Hardy & Harper, Inc., as Principal hereinafter designated as "Contractor" and have entered into -

an Agreement whereby the Contractor agrees fo consiruct or install and complete certain designated public
improvements, which said Agreement, effective on the date signed by the City Manager, and identified as
Project No. 11-12556330, is hereby referred to and made a part hereof; and

WHEREAS, said Contractor under the terms of said Agreement is required to furnish a bond guaranteeing
the faithful performance of said Agreement;

NOW THEREFORE, we the undersigned Contractor and , a8
Surety, are held and firmly bound unto the City of Moreno Valley, County of Riverside in the penal sum of

dollars, (§ }, lawful money of the United States, to be paid
to the said City or its certain attorney, its successors and assigns; for which payment, well and truly to be
made, we bind ourselves, our heirs, executors and administrators, successors and assigns, jointly and

severally liable (CCP 995.320 (a)(1)), firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if the above bound Contractor, his or her or its
heirs, executors, administrators, successors or assigns, shall in alf things stand to and abide by, andwell

- and truly keep and perform the covenants, conditions and provisions in said Agreement and any alterations
thereof made as therein provided, on his or her or their part, to be kept and performed at the time and in the
manner therein specified, and in all respects according to their true intent and meaning, and shall indemnify
and save harmless the Cily of Moreno Valley, its officers, agents and employees, as therein stipulated, then
this obligation shall become nuil and void; otherwise it shail be and remain in full force and effect. In the
event suit is brought upon this bond by the City and judgement is recovered, the Surety shall pay alf costs
incurred by the City in such suit, including a reasonable attorney fee to be fixed by the court.

The Surely hereby stipulates and agrees that no change, extension of time, alteration, or addition fo the
“terms of the Agreement or to the work to be performed thereunder, or the Provisions accompanying the
same shall in any way affect its obligations on this bond, and it does hereby waive notice of any such
change, extension of time, alteration or addition to the terms of the Agreement or to the work or the

‘Provisions.

(SIGNATURE PAGE FOLLOWS)
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'FAITHFUL PERFORMANCE BOND
. PROJECT NO. 1112556330 |

BOND NO.
JIN WJT_NESS WHERECF, we have hereunto set our hands, and seals ob this day’
of | 20
CONTRACTOR (Principal) SURETY
Contractor Name: ' ' Name:
Address: Address:

Telephone No.: Telephone No.:

Print Name:

Print Name:

Aftorney-in-Fact

Signature:

S‘ignature:

Approved as fo Form this

day of ‘ 20

City Attorney
City of Morenc Valley

NOTE:

The bond shall be executed by an admitted Surety insurer (CCP 995.311) and the Surety must be
registered as an admitted insurer in at least one county in the State of California.

The bond shall include an attached Notary Cerlificate for the Attorney-in-Fact and the Contractor.

The bond shall include an attached original Power of Attorney duly authorizing the Attorney-in-Fact to act:

for the Surety (CCP 1305).
The bond shall include the address at which the Principal (contractor) and Surety may be served with

notices, papers and other documents {(CCP 995.320 (a)(2)).

. Corporate Seal may be affixed hereto.

26

75 | | ltem No. A.6




 CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of

before me,

On

(Heve insert name and title of the officer}

b)

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledgement to me that he/she they executed the same in his/het/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of

which the person(s) acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the foregomg paragraph is
true and correct.

WITNESS my hand and official seal.

(Motary Seal)

Signature of Notary Public

ADDITIONAL OPTIONAL INFORMATION
INSTRUCTIONS FOR COMPLETING THIS FORM
DESCRIPTION OF THE ATTACHED DOCUMENT Any acknowledgment compleled in California must contain verbiage exactly as

appears above in the notary section or a separate acknowledgment form muss be
property completed and attached to that document, The only exceprion is If a

FAITHFUL PERFORMANCE BOND SIGNATURE PAGE ¢ : mat A b
(Title or description of attached document) document is recorded outside of California. in such instances, any aiternative
acknowledgment verbiage as may be printed on swch a document so lang as the

verbiage does rot reguire the notary to do something that is iHegal for a notary in
_ — - California {i.e. certifying the authorized capacity of the signer). Please check the
(Title or description of attached docwment continued) document carefidly for proper notarial wording and auach this form if required.

Number of Pages & State and County information maust be the State and County where the document
T signer{s) personally appeared before the notary public for acknowledgment.

¢ Date of notarization must be the date that the signei(s) personally appeared which

Daocument Date - : must also be the same date the acknow]edgmenrgi: ct(migleted. v

* The notary public must print his or her name as it appears within his or her
comnissior followed by a comma and then your title (notary public).

* Print the namef{s} of document signer{s} who personally appear at the time of
nokarization,

¢ Indicate the correct singular or plural forms by crossing off weorrect forms (ie.
he/she/they, is/ere) or circling the correct forms. Failure to correctly indicate this

information may lead to rejection of document recording,. .

CAPACITY CLAIMED BY THE SIGNER ¢ The notary seal impression must be. clear and photographically reproducible.
Impression must not cover text or lines, If seal impression smudges, re-seal if a
sufficient area permits, otherwise complete a different acknowledgment form.

¢ Signature of the notary public must match the signature on file with the office of the

Additional Information

1 Individual(s)

O Corporate Officer
county clerk.
i % Additional information is not required but could help to ensure this
(Title) acknowledgment is not misused or attached to a different docwment.

Indicate title or type of attached document, numnber of pages and date.

[ Partner (s} -

O Attorney-in-Fact % Indicate the capacity claimed by the signer. If the claimed capacity is a

O Other corporate officer, indicate the title (i.e. CEQ, CFG, Secretary).
Securely attach this document to the signed document.
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BOND NO..-
PREMIUM $§

LABOR AND MATERIALS PAYMENT BOND
(100% of Total Contract Amount)

PROJECT NO. 11-12556330
2011 PAVEMENT RESURFACING PROJECT

Kitching Street (Fir Avenue to Cottonwood Avenue)
Manzanita Avenue (Heacock Street to Perris Boulevard)
Cactus Avenue (Commerce Center Drive to Elsworth Street)
Indian Street {(ironwood Avenue to Sunnymead Boulevard}
Fir Avenue (Perris Boulevard to Lasselle Street)

Perris Boulevard (Webster Avenue to Sunnymead Boulevard)

KNOW ALL MEN AND WOMEN BY THESE PRESENTS

THAT WHEREAS, the City Council of the City of Moreno Valley, State of Califomia, known as "City", has
awarded to Hardy & Harper, Inc., as Principal hereinafter designated as "Contractor” and have entered into
an Agreement whereby the Contfractor agrees to construct or install and complete certain designated public
improvements, which said Agreement, effective on the date signed by the City Manager, and identified as

Project No. 11-12556330, is hereby referred to and made a part hereof; and

WHEREAS, said Contractor under the terms of said Agreementis required to furnish a bond to secure the
payment of claims of laborers, mechanics, materialmen, and other persons, as provided by law;

NOW, THEREFORE, we the undersigned Contractor and , 88

Surety are held and firmly bound unto the City of Moreno Valley, County of Riverside, in h the penal sum of
dollars, ($ ), lawful money of the United States,

for which payment, well and truly to be made, we bind ourselves, our heirs, executors and administrators,

successors and assigns, jointly and severally liable (CCP 995.320 (a)(1)), firmly by these presents.

THE CONDITION OF THIS OBLIGATION S SUCH, thatif said Contractor, his or her orits heirs, execufors,
administrator, successors or assigns, or subcontractors, shall faif to pay any of the persons described in the
State of California Civil Code, Section 3181, or amounts due under the Unemployment insurance Code with
respect to work or [abor performed by any such claimant, or any amounts required to be deducted, withheld,
and paid over to the Franchise Tax Board from the wages of employees of the Contractor and his or her
subconiractors, pursuant 16 Section 13020, of the Unemployment insurance Code, with respect to such

~ work and labor, that the Surety or Sureties herein will pay for the same in an amount not exceeding the sum

specified in this bond, otherwise the above obligation shall be void. In the event suit is brought upon this
bond by the City or other person entitled to bring such an action and judgement is recovered, the Surety
shall pay all costs incurred by the City in such suit, including a reasonable attorney fee to be fixed by the

“court.

This bond shall inure to the benefit of any of the persans described in the State of California Civil Code
Section 3181, to give a right of action to such persons or their assigns in any suit brought upon this bond.

(SIGNATURE PAGE FOLLOWS)
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"~ LABOR AND MATERIALS PAYMENT BOND
PROJECT NO. 11-12556330 .-

BOND NO.,
IN WITNESS WHEREOF, we have hergunto set our hands, and seals on this day
of ' 20 | '
CONTRACTOR (Principal) SURETY
~ Contractor Name: "~ Name:
- Address: . Address:

“Telephone No.: Telephone No.:

Print Name:

Print Name:

Aftomey-in-Fact

Signhature:

Signature:

Approved as to Form this

day of ‘ 20

City Attorney
- City of Moreno Valley

NOTE:

registered as an admitted insurer in at least one county in the State of California.
The bond shall include an attached Notary Certificate for the Attorney-in-Fact and the Contractor.
The bond shall include an attached original Power of Attorney duly authorizing the Aﬁorney—in-Fact to act

for the Surety {CCP 1305).
The bond shall include the address at which the Principal (contractor) and Surety may be served with

notices, papers and other documents (CCP 995.320 (a)(2)).

Corporate Seal may be affixed hereto
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CALIF ORNIA ALL PURPOSE
'CERTIFICATE OF ACKNOWLEDGMENT

State_of California -

County of

On before me,

{Here insert name and title of the ofTicer)

)

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledgement to me that he/she they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of

which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is |
true and correct. .

WITNESS my hand and official seal.

(Notary Seal)

Signature of Notary Public

ADDITIONAL OPTIONAL INFORMATION
INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in California must contain verbiage exacily as
appears above In the notary section ar a separate acknowledgment fornt must be

DESCRIPTION OF THE ATTACHED DOCUMENT

LABOR AND MATERIALS PAYMENT BOND i
SIGNAT PAGE property completed and attacked to that document. The only exception is if a
. —— URE PA: document is recorded outside of California. In such instances, any alternative
{Title or description of attached document) acknowledgment verbiage as may be printed on such o document so long as the

verbiage does not require the notary to do something that is illegal for a notary in
California i.e. certifying the authorized capacity of the signer). Please check the
document carefidlly for proper notarial wording and attach this form if required.

(Title or descripiion of attached document continued)

‘ Numb £p * State and County information must be the State and County where the document
umber or Fages signer{s) personaily appeared before the notary public for acknowledgment.
s Date of notarization must be the date that the signer{s) personally appeared which
Document Date - must also be the same date the acknowledgment is completed.
: The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title {notary public).
— . + Print the name(s) of document sigrer(s) who personaily appear al the time of
Additional Information notarization.
» Indicate the commect singulac or plural forms by crossing off incomect forms (i.e.
\ : nefshe/they, isfare) or circling the correct forms. Failure 1o correctly indicate this
CAPACITY CLAIMED BY THE SIGNER inforsnation may lead to rejection of docurnent recording.
* The notary scal impression must be clear and photographicatly reproducible,
Tmpression must not cover text or lines. If seal impression smudges, re-seal if a

0O Individual(s) ; : X >
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APPROVALS
BUDGET OFFICER baf
CITY ATTORNEY fu
CITY MANAGER g

Report to City Council

TO: Mayor and City Council and Redevelopment Agency Chairperson
and Board of Directors

FROM: Chris A. Vogt, P.E., Public Works Director/City Engineer
AGENDA DATE: March 8, 2011

TITLE: APPROVE THE AGREEMENT TO REIMBURSE
TRANSPORTATION UNIFORM MITIGATION FEE (TUMF) FUNDS
BETWEEN WESTERN RIVERSIDE COUNCIL OF
GOVERNMENTS (WRCOG) AND CITY OF MORENO VALLEY
FOR CONSTRUCTION PHASE OF NASON/SR-60
INTERCHANGE OVERCROSSING PROJECT -- PROJECT NO.
07-41570024

RECOMMENDED ACTION

Staff recommends that the City Council and the Community Redevelopment Agency:

1. Approve the Agreement to Reimburse Transportation Uniform Mitigation Fee
(TUMF) Funds between the Western Riverside Council of Governments
(WRCOG) and the Community Redevelopment Agency of the City of Moreno
Valley for the construction phase of the Nason/SR-60 Interchange Overcrossing
project.

2. Authorize the City Manager, as City Manager and acting in his capacity as the
Executive Director for the Community Redevelopment Agency of the City of
Moreno Valley, to execute the Agreement to Reimburse TUMF Funds for the
construction phase of the Nason/SR-60 Interchange Overcrossing project in the
form attached hereto, and authorize the City Manager to approve any changes
that may be requested by WRCOG or the City, on behalf of the City and the
Community Redevelopment Agency, subject to the approval of the City Attorney.
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BACKGROUND

Over the past several years, the Nason Street/SR-60 interchange has experienced
increased traffic resulting from commercial, residential, and recreational growth. Two
separate City projects are ongoing to improve the interchange. The SR-60/Nason
Street Interchange Ramp Improvements Project (98-25897) improves the interchange
ramps through reconstruction and realignment, while providing a design that will
accommodate ultimate bridge overcrossing improvements needed to serve anticipated
future traffic demand. The Nason/SR-60 Overcrossing project (07-41570024) consists
of improvements to the Nason Street overcrossing bridge, which will replace the existing
bridge with a wider structure as well as increase the vertical clearance over SR-60.

On March 14, 2006, the City and WRCOG entered into an agreement for the Nason
Street/State Route 60 interchange to receive reimbursement in the amount of $500,000
for the Project Approval/Environmental Document (PA&ED) phase of the project. On
June 24, 2008, the City Council approved an amendment to the TUMF Reimbursement
Agreement up to the maximum TUMF share for all phases of the project as the monies
are allocated in the TUMF Transportation Improvement Plan (TIP). The TUMF
agreement was further amended on December 3, 2008 and August 18, 2010 to update
the scope of services, project schedule and project cost. The TUMF amendments
continued to provide for reimbursement of design and right-of-way costs. Due to the
subsequent drop in TUMF revenues, WRCOG could no longer guarantee funding for
the construction phase.

On May 13, 2008, the City Council awarded an "Agreement for Professional Consultant
Services" to Parsons Transportation Group for design, right-of-way engineering, and
construction support services. Design has progressed to the 95% plan stage.
Proposed improvements are consistent with the City’s General Plan.

On October 23, 2007, the Community Redevelopment Agency was authorized to issue
Series A tax allocation bonds (the “Series A Bonds”) in an amount not to exceed
$55 million to finance projects. One of the Series A projects authorized by the City
Council was the Main Public Library. On January 13, 2009, the City Council
reprioritized the capital projects to be funded by the bonds. Funding for construction of
the new library was reallocated to the Nason Overcrossing project. The funding of
Nason Overcrossing project with RDA funds is eligible for reimbursement from TUMF
revenues upon completion of construction as the monies are allocated in the TUMF
Transportation Improvement Plan (TIP). The terms of reimbursement have been
formalized and WRCOG has submitted a final draft agreement to the City.

DISCUSSION

The overcrossing project is expected to be advertised between September 2011 and
March/April 2012 in order to begin construction of the project after completion of the SR-
60/Nason Interchange Ramp Improvements Project (98-25897).
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The Agreement requires that the City complete construction of the project, including
preparation of contract documents and advertising, award and administration of the
construction contract. Upon project completion, WRCOG will reimburse the
Redevelopment Agency at the rate of $1,000,000 per year up to the maximum TUMF
share amount of $11,128,000. The Agreement provides a structured mechanism for
reimbursement of the RDA bond funds.

The agreement is in its final draft form. Any changes that may be requested by either
the City or WRCOG will be authorized by the City Manager, subject to the approval of
the City Attorney. It is prudent to approve the agreement at this time prior to its
finalization in order to memorialize the arrangement and protect the revenue stream for
the RDA.

ALTERNATIVES

1. Approve the Agreement to Reimburse Transportation Uniform Mitigation Fee
(TUMF) Funds between the Western Riverside Council of Governments
(WRCOG) and the Community Redevelopment Agency of the City of Moreno
Valley for the construction phase of the Nason/SR-60 Interchange Overcrossing
project, and authorize the City Manager, as City Manager and acting in his
capacity as the Executive Director for the Community Redevelopment Agency of
the City of Moreno Valley, to execute the Agreement to Reimburse TUMF Funds
for the construction phase of the Nason/SR-60 Interchange Overcrossing project
in the form attached hereto, and authorize the City Manager to approve any
changes that may be requested by WRCOG or the City, on behalf of the City and
the Community Redevelopment Agency, subject to the approval of the City
Attorney. Staff recommends this alternative.

2. Do not approve the Agreement to Reimburse Transportation Uniform Mitigation
Fee (TUMF) Funds between the Western Riverside Council of Governments
(WRCOG) and the Community Redevelopment Agency of the City of Moreno
Valley for the construction phase of the Nason/SR-60 Interchange Overcrossing
project, and do not authorize the City Manager, as City Manager and acting in his
capacity as the Executive Director for the Community Redevelopment Agency of
the City of Moreno Valley, to execute the Agreement to Reimburse TUMF Funds
for the construction phase of the Nason/SR-60 Interchange Overcrossing project
in the form attached hereto, and do not authorize the City Manager to approve
any changes that may be requested by WRCOG or the City, on behalf of the City
and the Community Redevelopment Agency, subject to the approval of the City
Attorney. Staff does not recommend this alternative. This alternative will delay
the construction of needed improvements.

FISCAL IMPACT

The project is currently funded with 2007 Redevelopment Agency Tax Allocation Bond
(Series A) proceeds (Fund 897) and Developer In-lieu Street Improvement Funds (Fund
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414). These funds have been allocated for Nason/SR-60 overcrossing improvements
and cannot be utilized for operational activities. There is no impact to the General

Fund.
AVAILABLE FUNDS
FY 2010/2011 2007 RDA Bond Funds (Account 897.91728)..........cccceveeee... $16,604,000
FY 2010/2011 Developer In-lieu Street Improvement Funds

(ACCOUNT 414.80429) ...ttt eeeeaeeeeesseeseseeeeessannnnnnnnnes $ 30,000
Available FUNdS..........ooi s $16,634,000
ESTIMATED CONSTRUCTION-RELATED COST
NasonN/SR-60 OVEICrOSSING......ccceviiiiiiiieee e e eeeeeeee e e e e e e e e e e e e e eeanananns $14,000,000
= 3 F= 1 0= IO o Y- $14,000,000
ANTICIPATED PROJECT SCHEDULE
Complete Design and Right-of-Way ..., August 2011
Advertise Project®...........ooiiiii e September 2011 to March/April 2012
Begin ConStruCtioN™..........e e June 2012
Complete CONSIIUCTION.........uuiiiiiiiiiiii e eneenenees July 2013
* Contingent upon completion of SR-60/Nason Interchange Ramp Project
CITY COUNCIL GOALS
PUBLIC SAFETY:

Provide a safe and secure environment for people and property in the community,
control the number and severity of fire and hazardous material incidents, and provide
protection for citizens who live, work and visit the City of Moreno Valley.

PUBLIC FACILITIES AND CAPITAL PROJECTS:
Ensure that needed public facilities, roadway improvements, and other infrastructure
improvements are constructed and maintained.

POSITIVE ENVIRONMENT:
Create a positive environment for the development of Moreno Valley’s future.

SUMMARY

This reimbursement agreement with WRCOG sets forth the details of the City’s and
WRCOG's responsibilities pertaining to the reimbursement of the construction phase of
the Nason/SR-60 Overcrossing project.

ATTACHMENT

Attachment "A" — Agreement to Reimburse TUMF Funds for Nason/SR-60 Interchange
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Prepared By: Department Head Approval

Margery A. Lazarus Chris A. Vogt, P.E.

Senior Engineer, P.E. Public Works Director/City Engineer
Concurred By: Concurred By:

Prem Kumar, P.E. Barry Foster

Deputy Public Works Director/Assistant City Engineer Economic Development Director

Council Action

Approved as requested: Referred to:
Approved as amended: For:

Denied: Continued until:
Other: Hearing set for:

W:\CapProj\CapProj\PROJECTS\Marge - 07-41570024 Rte 60 Nason-Moreno Beach Bridge Intrchng\CC Reports\WRCOG Const
Reimb Agmt - 03-08-11 - V2.doc
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TRANSPORTATION UNIFORM MITIGATION FEE PROGRAM

AGREEMENT TO REIMBURSE TUMF FUNDS

NASON/SR-60 INTERCHANGE

THIS AGREEMENT (“Agreement”) is made and entered into this day of
, 2011, by and between the WESTERN RIVERSIDE COUNCIL OF
GOVERNMENTS (“WRCOG”) and the CITY OF MORENO VALLEY (the “AGENCY”).
WRCOG and the AGENCY are sometimes collectively referred to herein as the “PARTIES”.

RECITALS

A. WRCOG is the Administrator of the Transportation Uniform Mitigation Fee
Program of Western Riverside County (“TUMF Program”).

B. WRCOG has identified and designated certain transportation improvement
projects throughout Western Riverside County as projects of regional importance (“Qualifying
Projects” or “Projects”). The Qualifying Projects are more specifically described in that certain
WRCOG study entitled “TUMF Nexus Study”, as may be amended from time to time.

C. The TUMF Program is funded by TUMF fees paid by new development in
Western Riverside County (collectively, “TUMF Program Funds”). TUMF Program Funds are
held in trust by WRCOG for the purpose of funding the Qualifying Projects.

D. TUMEF Program Funds are allocated in part to five geographic Zones established
by WRCOG for making improvements to the Regional System of Highways and Arterials. Each
Zone has adopted a Transportation Improvement Program (“Zone TIP”) for its geographic area
and a corresponding list of Qualifying Projects within the Zone TIP subject to reimbursement by
TUMEF Program Funds. The priority of Qualifying Projects receiving TUMF Program Funds is
determined on a yearly basis for each Zone by WRCOG, in part based on the amount of TUMF
Program Funds available.

E. The AGENCY proposes to continue to implement a Qualifying Project within the
Central Zone’s Zone TIP, and it is the purpose of this Agreement to identify the project and to
set forth the terms and conditions by which WRCOG will release TUMF Program Funds to
Agency.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and subject to the
conditions contained herein, the PARTIES hereby agree as follows:

Attachment "A"

RVPUB\PCHON\761843.3
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1. Description of the Qualifying Project. This Agreement is intended to distribute
TUMF Program Funds to the AGENCY for Nason/SR-60 Interchange with Bridge, (the
“Project”), a Qualifying Project, designated as WRCOG Project #05-CN-MOR-1013. A
description of the Project, its implementation schedule setting forth the phases of work for the
Project, a detailed scope of work and the AGENCY’s estimated project cost thereof, is more
particularly described in Exhibit “A” attached hereto and incorporated herein by reference and,
pursuant to Section 19 below, is subject to modification as requested by the AGENCY and
approved by WRCOG. It is understood and agreed that the AGENCY shall expend TUMF
Program Funds only as set forth in the Agreement and only for the Project. To this end, any use
of the funds provided pursuant to this Agreement shall be subject to the review and approval of
WRCOG.

2. WRCOG Funding Amount. WRCOG hereby agrees to distribute to AGENCY,
on the terms and conditions set forth herein, a sum not to exceed Eleven Million One Hundred
Twenty-Eight Thousand Dollars ($11,128,000.00) or the actual cost, to be used for reimbursing
the AGENCY for eligible Project expenses as described in Section 4 herein (“Funding
Amount”). The PARTIES acknowledge and agree that the Funding Amount may be less than the
actual cost of the Project. Nevertheless, the PARTIES acknowledge and agree that WRCOG
shall not be obligated to contribute TUMF Program Funds in excess of the maximum TUMF
share identified in the TUMF Nexus Study (“Maximum TUMF Share”), as may be amended
from time to time. The AGENCY shall regularly update the Project cost and shall be eligible to
request additional funds accordingly for the full cost of the project, but not in excess of the
“Maximum TUMF Share.” The PARTIES also acknowledge that WRCOG may distribute less
than the Funding Amount or no TUMF Program Funds at all to the Agency for reimbursement of
eligible Project expenses, if Funds are not available.

3. Release of TUMF Program Funds. The PARTIES acknowledge that the release
of TUMF Program Funds shall be made for the reimbursement of Project costs untili AGENCY
completes the Project as determined by WRCOG and WRCOG determines the reimbursement,
based on the five year Transportation Improvement Plan (TIP), approved by the Central Zone
Committee and the WRCOG Executive Committee. The current 2009/2010-2013/14 TIP
allocates one million dollars beginning in fiscal year 2012/13 annually to the Project. The
payment to the Agency is subject to change by WRCOG due to a variety of factors that go into
developing the TIP; any change to the payment will be processed through the TUMF Committee
structure and the WRCOG Executive Committee.

4. Project Costs Eligible for Advance/Reimbursement. The total Project costs
(“Total Project Cost”) may include the following items, provided that such items are included in
the scope of work attached hereto as Exhibit “A” (“Scope of Work™): (1) AGENCY and/or
consultant costs associated with direct Project coordination and support; (2) funds expended in
preparation of preliminary engineering studies; (3) funds expended for preparation of
environmental review documentation for the Project; (4) all costs associated with right-of-way
acquisition, including right-of-way engineering, appraisal, acquisition, legal costs for
condemnation procedures if authorized by the AGENCY, and costs of reviewing appraisals and
offers for property acquisition; (5) costs reasonably incurred if condemnation proceeds; (6) costs
incurred in the preparation of plans, specifications, and estimates by AGENCY or consultants;

Page 2 of 23
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(7) AGENCY costs associated with bidding, advertising and awarding of the Project contracts;
(8) construction costs, including change orders to construction contract approved by the
AGENCY; and (9) construction management, field inspection, surveying, and material testing
costs.

5. Ineligible Project Costs. The Total Project Cost shall not include the following
items which shall be borne solely by the AGENCY without reimbursement: (1) any Agency
administrative fees attributed to the reviewing and processing of the Project ; and (2) expenses
for items of work not included within the Scope of Work in Exhibit “A”.

6. Procedures for Distribution of TUMF Program Funds to AGENCY.

(a) Initial Payment by the AGENCY. The AGENCY shall be responsible for
initial payment of all the Project costs as they are incurred. Following the completion of a phase
and upon WRCOG’s determination that the Project is eligible to receive a disbursement of
TUMF Program Funds, the AGENCY shall submit all invoices for Project costs incurred and
paid, separated by phase, to WRCOG requesting reimbursement of eligible Project costs. Each
invoice shall be accompanied by detailed contractor invoices, or other demands for payment
addressed to the AGENCY, and documents evidencing the AGENCY’s payment of the invoices
or demands for payment. Documents evidencing the AGENCY’S payment of the invoices shall
be retained for four (4) years and shall be made available for review by WRCOG. The AGENCY
shall submit invoices regularly during the course of the Project.

(b) Review and Reimbursement by WRCOG. Upon receipt of all invoices
from the AGENCY, WRCOG may request additional documentation or explanation of the
Project costs for which reimbursement is sought. In the event that WRCOG disputes the
eligibility of the AGENCY for reimbursement of all or a portion of an invoiced amount, the
PARTIES shall meet and confer in an attempt to resolve the dispute. If the meet and confer
process is unsuccessful in resolving the dispute, the AGENCY may appeal WRCOG’s decision
as to the eligibility of one or more invoices to WRCOG’s Executive Director. The WRCOG
Executive Director shall provide his/her decision in writing. If the AGENCY disagrees with the
Executive Director’s decision, the AGENCY may appeal the decision of the Executive Director
to the full WRCOG Executive Committee, provided the AGENCY submits its request for appeal
to WRCOG within ten (10) days of the Executive Director’s written decision. The decision of the
WRCOG Executive Committee shall be final. Additional details concerning the procedure for
the AGENCY’s submittal of invoices to WRCOG and WRCOG’s consideration and payment of
submitted invoices are set forth in Exhibit “B”, attached hereto and incorporated herein by
reference.

(c) Funding Amount/Adjustment. If a post Project audit or review indicates
that WRCOG has provided reimbursement to the AGENCY in an amount in excess of the
Maximum TUMF Share of the Project, or has provided reimbursement of ineligible Project
costs, the AGENCY shall reimburse WRCOG for the excess or ineligible payments within thirty
(30) days of notification by WRCOG.

7. Increases in Project Funding. The Funding Amount may, at the discretion of the
Central Zone Committees in consultation with WRCOG, be augmented with additional TUMF
Page 3 of 23
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Program Funds if the TUMF Nexus Study is amended to increase the maximum eligible TUMF
share for the Project. Any such increase in the Funding Amount must be approved in writing by
WRCOG’s Executive Director. In no case shall the amount of TUMF Program Funds allocated
to the AGENCY exceed the then-current maximum eligible TUMF share for the Project. No
such increased funding shall be expended to pay for any Project already completed. For
purposes of this Agreement, the Project or any portion thereof shall be deemed complete upon its
acceptance by WRCOG’s Executive Director which shall be communicated to the AGENCY in
writing.

8. No Funding for Temporary Improvements. Only segments or components of the
construction that are intended to form part of or be integrated into the Project may be funded by
TUMF Program Funds. No improvement which is temporary in nature, including but not limited
to temporary roads, curbs, tapers or drainage facilities, shall be funded with TUMF Program
Funds, except as needed for staged construction of the Project.

9. AGENCY’s Funding Obligation to Complete the Project. In the event that the
TUMEF Program Funds allocated to the Project represent less than the total cost of the Project, the
AGENCY shall provide such additional funds as may be required to complete the Project.

10. AGENCY’s Obligation to Repay TUMF Program Funds to WRCOG. In the
event that: (i) the AGENCY, for any reason, determines not to proceed with or complete the
Project; or (ii) the Project is not timely completed, subject to any extension of time granted by
WRCOG pursuant to the terms of this Agreement; the AGENCY agrees that any TUMF Program
Funds that were distributed to the AGENCY for the Project shall be repaid in full to WRCOG.
The PARTIES shall enter into good faith negotiations to establish a reasonable repayment
schedule and repayment mechanism.

11. Term/Notice of Completion. The term of this Agreement shall commence on the
date first herein above written and shall terminate at such time the $11,128,000 has been paid
through allotments on the TIP as approved by the Central Zone TAC and Committee and
WRCOG Executive Committee. All applicable indemnification provisions of this Agreement
shall remain in effect following the termination of this Agreement.

12. Representatives of the PARTIES. WRCOG’s Executive Director, or his or her
designee, shall serve as WRCOG’s representative and shall have the authority to act on behalf of
WRCOG for all purposes under this Agreement. The AGENCY hereby designates
[INSERT NAME AND TITLE], or his or her designee, as the
AGENCY’s representative to WRCOG. The AGENCY’s representative shall have the authority
to act on behalf of the AGENCY for all purposes under this Agreement and shall coordinate all
activities of the Project under the AGENCY’s responsibility. The AGENCY shall work closely
and cooperate fully with WRCOG’s representative and any other agencies which may have
jurisdiction over or an interest in the Project.

13. Expenditure of Funds by AGENCY Prior to Execution of Agreement. Nothing in
this Agreement shall be construed to prevent or preclude the AGENCY from expending funds on
the Project prior to the execution of the Agreement, or from being reimbursed by WRCOG for
such expenditures. However, the AGENCY understands and acknowledges that any expenditure
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of funds on the Project prior to the execution of the Agreement is made at the AGENCY’s sole
risk, and that some expenditures by the AGENCY may not be eligible for reimbursement under
this Agreement.

14. Review of Services. The AGENCY shall allow WRCOG’s Representative to
inspect or review the progress of the Project at any reasonable time in order to determine whether
the terms of this Agreement are being met.

15. Termination.

(a) Notice. Either WRCOG or AGENCY may, by written notice to the other
party, terminate this Agreement, in whole or in part, in response to a material breach hereof by
the other Party, by giving written notice to the other party of such termination and specifying the
effective date thereof. The written notice shall provide a thirty (30) day period to cure any
alleged breach. During the thirty (30) day cure period, the PARTIES shall discuss, in good faith,
the manner in which the breach can be cured.

16. Effect of Termination. In the event that the AGENCY terminates this Agreement,
the AGENCY shall, within one hundred eighty (180) days, repay to WRCOG any unexpended
TUMF Program Funds provided to the AGENCY under this Agreement and shall, within one
hundred eighty (180) days, complete, with its own funds any portion or segment of work for the
Project for which TUMF Program Funds have been provided so as to make all portions or
segments of the Project which have received funding under this Agreement usable for their
intended purpose..

This Agreement shall terminate upon receipt by the non-terminating Party of the amounts
due it hereunder and upon completion of the segment or portion of Project work for which
TUMF Program Funds have been provided so as to make all portions or segments of the work
which have received funding under this Agreement usable for their intended purpose.

17.  Prevailing Wages. The AGENCY and any other person or entity hired to perform
services on the Project are alerted to the requirements of California Labor Code Sections 1770 et
seq., which would require the payment of prevailing wages were the services or any portion
thereof determined to be a public work, as defined therein. The AGENCY shall ensure
compliance with these prevailing wage requirements by any person or entity hired to perform the
Project. The AGENCY shall defend, indemnify, and hold harmless WRCOG, its officers,
employees, consultants, and agents from any claim or liability, including without limitation
attorneys, fees, arising from its failure or alleged failure to comply with California Labor Code
Sections 1770 et seq.

18. Progress Reports. WRCOG may request the AGENCY to provide WRCOG with
progress reports concerning the status of the Project.

19. Indemnification.

(a) AGENCY Responsibilities. In addition to the indemnification required
under Section 15, the AGENCY agrees to indemnify and hold harmless WRCOG, its officers,
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agents, consultants, and employees from any and all claims, demands, costs or liability arising
from or connected with all activities governed by this Agreement including all design and
construction activities, due to negligent acts, errors or omissions or willful misconduct of the
AGENCY or its subcontractors. The AGENCY will reimburse WRCOG for any expenditures,
including reasonable attorneys’ fees, incurred by WRCOG, in defending against claims
ultimately determined to be due to negligent acts, errors or omissions or willful misconduct of
the AGENCY.

(b) WRCOG Responsibilities. WRCOG agrees to indemnify and hold
harmless the AGENCY, its officers, agents, consultants, and employees from any and all claims,
demands, costs or liability arising from or connected with all activities governed by this
Agreement including all design and construction activities, due to negligent acts, errors or
omissions or willful misconduct of WRCOG or its sub-consultants. WRCOG will reimburse the
AGENCY for any expenditures, including reasonable attorneys’ fees, incurred by the AGENCY,
in defending against claims ultimately determined to be due to negligent acts, errors or omissions
or willful misconduct of WRCOG.

(©) Effect of Acceptance. The AGENCY shall be responsible for the
professional quality, technical accuracy and the coordination of any services provided to
complete the Project. WRCOG’s review, acceptance or funding of any services performed by
the AGENCY or any other person or entity under this Agreement shall not be construed to
operate as a waiver of any rights WRCOG may hold under this Agreement or of any cause of
action arising out of this Agreement. Further, the AGENCY shall be and remain liable to
WRCOG, in accordance with applicable law, for all damages to WRCOG caused by the
AGENCY’s negligent performance of this Agreement or supervision of any services provided to
complete the Project.

20.  Insurance. The AGENCY shall require, at a minimum, all persons or entities
hired to perform the Project to obtain, and require their subcontractors to obtain, insurance of the
types and in the amounts described below and satisfactory to the AGENCY and WRCOG. Such
insurance shall be maintained throughout the term of this Agreement, or until completion of the
Project, whichever occurs last.

(a) Commercial General Liability Insurance. Occurrence version commercial
general liability insurance or equivalent form with a combined single limit of not less than One
Million Dollars ($1,000,000.00) per occurrence. If such insurance contains a general aggregate
limit, it shall apply separately to the Project or be no less than two times the occurrence limit.
Such insurance shall:

(1) Name WRCOG and AGENCY, and their respective officials,
officers, employees, agents, and consultants as insured with respect to performance of the
services on the Project and shall contain no special limitations on the scope of coverage or the
protection afforded to these insured;

(i)  Be primary with respect to any insurance or self insurance
programs covering WRCOG and AGENCY, and/or their respective officials, officers,
employees, agents, and consultants; and
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(iii))  Contain standard separation of insured provisions.

(b) Business Automobile Liability Insurance. Business automobile liability
insurance or equivalent form with a combined single limit of not less than One Million Dollars
($1,000,000.00) per occurrence. Such insurance shall include coverage for owned, hired and
non-owned automobiles.

(©) Professional Liability Insurance. Errors and omissions liability insurance
with a limit of not less than One Million Dollars ($1,000,000.00). Professional liability
insurance shall only be required of design or engineering professionals.

(d) Workers” Compensation Insurance. Workers’ compensation insurance
with statutory limits and employers’ liability insurance with limits of not less than One Million
Dollars ($1,000,000.00) each accident.

21. Project Amendments. Changes to the characteristics of the Project, including the
deadline for Project completion, and any responsibilities of the AGENCY or WRCOG may be
requested in writing by the AGENCY and are subject to the approval of WRCOG’s
Representative, which approval will not be unreasonably withheld, provided that extensions of
time for completion of the Project shall be requested prior to the expiration of the term within
which the AGENCY is doing work for the PROJECT and approved by the Central Zone
Committee structure in consultation with WRCOG.. Nothing in this Agreement shall be
construed to require or allow completion of the Project without full compliance with the
California Environmental Quality Act (Public Resources Code Section 21000 et seq., “CEQA”)
and the National Environmental Policy Act of 1969 (42 USC 4231 et seq.), if applicable, but the
necessity of compliance with CEQA and/or NEPA shall not justify, excuse, or permit a delay in
completion of the Project.

22. Conflict of Interest. For the term of this Agreement, no member, officer or
employee of the AGENCY or WRCOG, during the term of his or her service with the AGENCY
or WRCOG, as the case may be, shall have any direct interest in this Agreement, or obtain any
present or anticipated material benefit arising therefrom.

23. Limited Scope of Duties. WRCOG’s and the AGENCY’s duties and obligations
under this Agreement are limited to those described herein. WRCOG has no obligation with
respect to the safety of any Project performed at a job site. In addition, WRCOG shall not be
liable for any action of AGENCY or its contractors relating to the condemnation of property
undertaken by AGENCY or construction related to the Project.

24.  Books and Records. Each party shall maintain complete, accurate, and clearly
identifiable records with respect to costs incurred for the Project under this Agreement. They
shall make available for examination by the other party, its authorized agents, officers or
employees any and all ledgers and books of account, invoices, vouchers, canceled checks, and
other records or documents evidencing or related to the expenditures and disbursements charged
to the other party pursuant to this disbursements charged to the other party pursuant to this
Agreement. Further, each party shall furnish to the other party, its agents or employees such
other evidence or information as they may require with respect to any such expense or
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disbursement charged by them. All such information shall be retained by the PARTIES for at
least four (4) years following termination of this Agreement, and they shall have access to such
information during the four-year period for the purposes of examination or audit.

25. Equal Opportunity Employment. The PARTIES represent that they are equal
opportunity employers and they shall not discriminate against any employee or applicant of
reemployment because of race, religion, color, national origin, ancestry, sex or age. Such non-
discrimination shall include, but not be limited to, all activities related to initial employment,
upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or termination.

26. Governing Law. This Agreement shall be governed by and construed with the
laws of the State of California.

27.  Attorneys’ Fees. If either party commences an action against the other party
arising out of or in connection with this Agreement, the prevailing party in such litigation shall
be entitled to have and recover from the losing party reasonable attorneys’ fees and costs of suit.

28. Time of Essence. Time is of the essence for each and every provision of this
Agreement.

29. Headings. Article and Section Headings, paragraph captions or marginal
headings contained in this Agreement are for convenience only and shall have no effect in the
construction or interpretation of any provision herein.

30.  Public Acknowledgement. The AGENCY agrees that all public notices, news
releases, information signs and other forms of communication shall indicate that the Project is
being cooperatively funded by the AGENCY and WRCOG TUMF Program Funds.

31. No Joint Venture. This Agreement is for funding purposes only and nothing
herein shall be construed to make WRCOG a party to the construction of the Project or to make
it a partner or joint venture with the AGENCY for such purpose.

32. Compliance With the Law. The AGENCY shall comply with all applicable laws,
rules and regulations governing the implementation of the Qualifying Project, including, where
applicable, the rules and regulations pertaining to the participation of businesses owned or
controlled by minorities and women promulgated by the Federal Highway Administration and
the Federal Department of Transportation.

33. Notices. All notices hereunder and communications regarding interpretation of
the terms of this Agreement or changes thereto shall be provided by the mailing thereof by
registered or certified mail, return receipt requested, postage prepaid and addressed as follows:

Page 8 of 23
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If to AGENCY: City of Moreno Valley
Public Works Department
PO Box 88005
Moreno Valley, CA 92552-0805
Telephone: (951) 413-3130
Facsimile: (951) 413-3170

If to WRCOG: Western Riverside Council of Governments
Riverside County Administrative Center
4080 Lemon Street, Third Floor
Riverside, California 92501-3609
Attention: Deputy Executive Director
Telephone: (951) 955-7985
Facsimile: (951) 787-7991

Any notice so given shall be considered served on the other party three (3) days
after deposit in the U.S. mail, first class postage prepaid, return receipt requested, and addressed
to the party at its applicable address. Actual notice shall be deemed adequate notice on the date
actual notice occurred regardless of the method of service.

34.  Integration. This Agreement contains the entire agreement between the
PARTIES. Any agreement or representation respecting matters addressed herein that are not
expressly set forth in this Agreement, or in a fully executed contract amendment as described
below, is null and void.

35. Severability. If any term, provision, condition or covenant of this Agreement is
held invalid or unenforceable, the remainder of this Agreement shall not be affected thereby.

36. Conflicting Provisions. In the event that provisions of any attached appendices or
exhibits conflict in any way with the provisions set forth in this Agreement, the language, terms
and conditions contained in this Agreement shall control the actions and obligations of the
PARTIES and the interpretation of the PARTIES’ understanding concerning the Agreement.

37. Contract Amendment. In the event that the PARTIES determine that the
provisions of this Agreement should be altered, the PARTIES may execute a contract
amendment to add any provision to this Agreement, or delete or amend any provision of this
Agreement. All such contract amendments must be in the form of a written instrument signed by
the original signatories to this Agreement, or their successors or designees.

38. Independent Contractors. Any person or entities retained by the AGENCY or any
contractor shall be retained on an independent contractor basis and shall not be employees of
WRCOG. Any personnel performing services on the Project shall at all times be under the
exclusive direction and control of the AGENCY or contractor, whichever is applicable. The
AGENCY or contractor shall pay all wages, salaries and other amounts due such personnel in
connection with their performance of services on the Project and as required by law. The
AGENCY or consultant shall be responsible for all reports and obligations respecting such
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personnel, including, but not limited to: social security taxes, income tax withholding,
unemployment insurance and workers’ compensation insurance.

39.  Effective Date. This Agreement shall not be effective until executed by both
PARTIES. The failure of one party to execute this Agreement within forty-five (45) days of the
other party executing this Agreement shall render any execution of this Agreement ineffective.

IN WITNESS WHEREOF, the PARTIES have caused this Agreement to be executed by
their duly authorized representatives to be effective on the day and year first above-written.

WESTERN RIVERSIDE COUNCIL CITY OF MORENO VALLEY
OF GOVERNMENTS
By: Date: By: Date:
Rick Bishop Henry Garcia
Executive Director City Manager

COMMUNITY REDEVELOPMENT
AGENCY OF THE CITY OF
MORENO VALLEY

By: Date:
Henry Garcia
Executive Director
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EXHIBIT “A”
SCOPE OF WORK

The Project scope consists construction and all construction phase services, including
advertisement and award.

The purpose of the overall project is to alleviate congestion, enhance freeway access, and
increase vertical clearance for the SR-60/Nason Street interchange. The purpose of the project
will be achieved, in general, by realigning the SR-60/Nason ramps, adding auxiliary lanes, and
replacing the overcrossing structure.

The SR-60/Nason Street Overcrossing project (Caltrans EA 323020) consists of the following: 1)
replacement of the SR-60/Nason Street overcrossing structure, 2) widening of Nason Street
overcrossing approaches, 3) modification of the intersection, ramp, and traffic signals at the
intersections of the eastbound and westbound ramps and Nason Street, to the extent required, 4)
provision for landscaping and irrigation and/or hardscape for the Nason Street interchange, 5)
addition of bike facilities and sidewalks to the Nason Street overcrossing, 6) utility relocations,
7) addition of a soundwall between Elder Avenue and SR-60; and 8) related work as required.

A separate, prior project, the SR-60/Nason Street Ramp Realignment Project (Caltrans EA
323001) will construct eastbound on and off ramps, westbound on and off ramps and road
improvements on Nason Street from Fir Avenue to Elder Avenue. The SR-60/Nason
overcrossing project (Caltrans EA 323020) will be constructed upon completion of the SR-
60/Nason Ramp Realignment Project (EA 323001).

Exhibit “A” - 1
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EXHIBIT “A-1”
ESTIMATE OF TUMF SHARE

CONSTRUCTION PHASE ONLY

Per February 2009 Adopted Tip (Amended June 2009)
PHASE TUMF LOCAL TOTAL
CON $11,128,000 $0 $11,128,000
Subtotal per Feb. 2009
Adopted TIP (as amended
June 2009) $11,128,000 $0 $11,128,000

Total Estimated Project Cost

Exhibit “A —17-1
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EXHIBIT “A-2”
PROJECT SCHEDULE

Project Schedule needs to be updated

SR-60/Nason Overcrossing (Caltrans EA 323020)

PHASE START DATE COMPLETION DATE
PA&ED* April 2004 February 2008
ENG March 2008 May 2010
ROW May 2008 December 2009
CON** November 2010 October 2012
(start construction Feb. 2011
following completion of
EA 323001)
* Completed.
**  Includes advertisement and award.
Exhibit “A —27- 1
RVPUB\PCHON\761843.3
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Elements of Compensation

EXHIBIT “B”

PROCEDURES FOR SUBMITTAL, CONSIDERATION AND PAYMENT OF

INVOICES

For professional services, WRCOG recommends that the AGENCY incorporate this
Exhibit “B-1” into its contracts with any subcontractors to establish a standard method
for preparation of invoices by contractors to the AGENCY and ultimately to WRCOG for
reimbursement of AGENCY contractor costs.

During the course of the Project AGENCY shall submit invoices for eligible Project costs
incurred during the course of the Project, divided by phase of work. The original
invoices shall be submitted to WRCOG’s Executive Director with a copy to WRCOG’s
Project Coordinator. Each invoice shall be accompanied by a cover letter in a format
substantially similar to that of Exhibit “B-2".

Each invoice shall include documentation from each contractor used by the AGENCY for
the Project, listing labor costs, subcontractor costs, and other expenses. Each invoice
shall also include a progress report and spreadsheets showing the hours or amounts
expended by each contractor or subcontractor for the phase and for the entire Project to
date. Samples of acceptable task level documentation and progress reports are attached
as Exhibits “B-4” and “B-5". All documentation from the Agency’s contractors should
be accompanied by a cover letter in a format substantially similar to that of Exhibit “B-
3”.

If the AGENCY is seeking reimbursement for direct expenses incurred by AGENCY
staff for eligible Project costs, the AGENCY shall provide the same level of information
for its labor and any expenses as required of its contractors pursuant to Exhibit “B” and
its attachments.

Charges for each task and milestone listed in Exhibit “A” shall be listed separately in the
invoice.

Each invoice shall include a certification signed by the AGENCY Representative or his
or her designee which reads as follows:

“I hereby certify that the hours and salary rates submitted for reimbursement in this
invoice are the actual hours and rates worked and paid to the contractors or

subcontractors listed.

Signed

Title

Exhibit “B”-1
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Date

2

Invoice No.

7. WRCOG will pay the AGENCY if WRCOG formally accepts the Project as complete, if
the Project is of sufficient priority, as determined by WRCOG to receive TUMF Program
funds, and all invoices have been submitted. If WRCOG disputes any portion of an
invoice, payment for that portion will be withheld, without interest, pending resolution of
the dispute, but the uncontested balance will be paid.

8. The final payment under this Agreement will be made only after: (i) the AGENCY has
obtained a Release and Certificate of Final Payment from each contractor or
subcontractor used on the Project; (ii) the AGENCY has executed a Release and
Certificate of Final Payment; and (iii) the AGENCY has provided copies of each such
Release to WRCOG.

Exhibit “B”-2
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EXHIBIT “B-1”
[Sample for Professional Services]

For the satisfactory performance and completion of the Services under this Agreement,
Agency will pay the Contractor compensation as set forth herein. The total compensation for
this service shall not exceed ( INSERT WRITTEN DOLLAR AMOUNT_ )
($__ INSERT NUMERICAL DOLLAR AMOUNT __ ) without written approval of Agency’s
City Manager [or applicable position] (“Total Compensation”).

1. ELEMENTS OF COMPENSATION.

Compensation for the Services will be comprised of the following elements: 1.1 Direct
Labor Costs; 1.2 Fixed Fee; and 1.3 Additional Direct Costs.

1.1 DIRECT LABOR COSTS.

Direct Labor costs shall be paid in an amount equal to the product of the Direct
Salary Costs and the Multiplier which are defined as follows:

1.1.1 DIRECT SALARY COSTS

Direct Salary Costs are the base salaries and wages actually paid to the
Contractor's personnel directly engaged in performance of the Services
under the Agreement. (The range of hourly rates paid to the Contractor's
personnel appears in Section 2 below.)

1.1.2 MULTIPLIER
The Multiplier to be applied to the Direct Salary Costs to determine the

Direct Labor Costs is , and is the sum of the
following components:

1.1.2.1 Direct Salary Costs

1.1.2.2 Payroll Additives

The Decimal Ratio of Payroll Additives to Direct Salary Costs. Payroll
Additives include all employee benefits, allowances for vacation, sick
leave, and holidays, and company portion of employee insurance and
social and retirement benefits, all federal and state payroll taxes, premiums
for insurance which are measured by payroll costs, and other contributions
and benefits imposed by applicable laws and regulations.

Exhibit “B-1"-1
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1.1.2.3 Overhead Costs

The Decimal Ratio of Allowable Overhead Costs to the Contractor Firm's
Total Direct Salary Costs. Allowable Overhead Costs include general,
administrative and overhead costs of maintaining and operating
established offices, and consistent with established firm policies, and as
defined in the Federal Acquisitions Regulations, Part 31.2.

Total Multiplier
(sum of 1.1.2.1, 1.1.2.2, and 1.1.2.3)

1.2 FIXED FEE.

1.2.1 The fixed fee is $

1.2.2 A pro-rata share of the Fixed Fee shall be applied to the total Direct Labor Costs
expended for services each phase, and shall be included on each invoice.

1.3 ADDITIONAL DIRECT COSTS.

Additional Direct Costs directly identifiable to the performance of the services of this
Agreement shall be reimbursed at the rates below, or at actual invoiced cost.

Rates for identified Additional Direct Costs are as follows:

ITEM REIMBURSEMENT RATE

[___insert charges |

Per Diem $ /day
Car mileage $ /mile
Travel $ /trip
Computer Charges $ /hour
Photocopies $ /copy
Blueline $ /sheet
LD Telephone $ /call
Fax $ /sheet
Photographs $ /sheet

Travel by air and travel in excess of 100 miles from the Contractor's office nearest to
Agency’s office must have Agency's prior written approval to be reimbursed under this
Agreement.

Exhibit “B-17-2
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DIRECT SALARY RATES

Direct Salary Rates, which are the range of hourly rates to be used in determining Direct
Salary Costs in Section 1.1.1 above, are given below and are subject to the following:

2.1 Direct Salary Rates shall be applicable to both straight time and overtime work,
unless payment of a premium for overtime work is required by law, regulation or
craft agreement, or is otherwise specified in this Agreement. In such event, the
premium portion of Direct Salary Costs will not be subject to the Multiplier
defined in Paragraph 1.1.2 above.

2.2 Direct Salary Rates shown herein are in effect for one year following the effective
date of the Agreement. Thereafter, they may be adjusted annually to reflect the
Contractor's adjustments to individual compensation. The Contractor shall notify
Agency in writing prior to a change in the range of rates included herein, and
prior to each subsequent change.

POSITION OR CLASSIFICATION RANGE OF HOURLY RATES
[ _sample |

Principal $ .00-% .00/hour
Project Manager $ .00-$ .00/hour

Sr. Engineer/Planner $ .00-% .00/hour
Project Engineer/Planner $ .00-$ .00/hour

Assoc. Engineer/Planner $ .00-% .00/hour
Technician $ .00-$ .00/hour
Drafter/CADD Operator $ .00-% .00/hour

Word Processor $ .00-$ .00/hour

23 The above rates are for the Contractor only. All rates for subcontractors to the
Contractor will be in accordance with the Contractor's cost proposal.

INVOICING.

3.1 Upon completion of each phase, Contractor shall submit all invoices for Services
performed during the Project, divided by phase of work. The original invoice
shall be submitted to Agency's Executive Director with two (2) copies to
Agency's Project Coordinator.

3.2 Charges shall be billed in accordance with the terms and rates included herein,
unless otherwise agreed in writing by Agency's Representative.

33 Base Work and Extra Work shall be charged separately, and the charges for each

task and Milestone listed in the Scope of Services, shall be listed separately. The
Exhibit “B-1"-3
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charges for each individual assigned by the Contractor under this Agreement shall
be listed separately on an attachment to the invoice.

3.4 A charge of $500 or more for any one item of Additional Direct Costs shall be
accompanied by substantiating documentation satisfactory to Agency such as
invoices, telephone logs, etc.

3.5 Each copy of each invoice shall be accompanied by a Progress Report and
spreadsheets showing hours expended by task for each phase and total Project to
date.

3.6  If applicable, each invoice shall indicate payments to DBE subcontractors or
supplies by dollar amount and as a percentage of the total invoice.

3.7  Each invoice shall include a certification signed by the Contractor's
Representative or an officer of the firm which reads as follows:

I hereby certify that the hours and salary rates charged in this
invoice are the actual hours and rates worked and paid to the
employees listed.

Signed
Title

Date
Invoice No.

4. PAYMENT

4.1 Agency shall pay the Contractor within four to six weeks after receipt by Agency
of an original invoice. Should Agency contest any portion of an invoice, that
portion shall be held for resolution, without interest, but the uncontested balance
shall be paid.

4.2 The final payment for Services under this Agreement will be made only after the
Contractor has executed a Release and Certificate of Final Payment.

Exhibit “B-1"-4
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EXHIBIT B-2
Sample Cover Letter to WRCOG

Date

Western Riverside Council of Governments
Riverside County Administrative Center
4080 Lemon Street, Third Floor

Riverside, California 92501-3679
Attention: Deputy Executive Director
ATTN: Accounts Payable

Re: Project Title — Phase # - Invoice #

Enclosed for your review and payment approval is the AGENCY’s invoice for professional and
technical services that was rendered by our contractors in connection with the 2002 Measure “A”

Local Streets and Roads Funding per Agreement No. effective __(Month/Day/Y ear)
The required support documentation received from each contractor is included as backup to the
invoice.

Invoice period covered is from _ Month/Date/Year to _ Month/Date/Year .

Total Authorized Agreement Amount: $0,000,000.00
Total Invoiced to Date: $0,000,000.00
Total Previously Invoiced: $0,000,000.00
Balance Remaining: $0,000,000.00
Amount due this Invoice: $0,000,000.00

I certify that the hours and salary rates charged in this invoice are the actual hours and rates
worked and paid to the contractors listed.

By:

Name
Title

CC:

Exhibit “B-2"-1
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EXHIBIT B-3
Sample Letter from Contractor to AGENCY

Month/Date/Y ear

Western Riverside Council of Governments

Riverside County Administrative Center

4080 Lemon Street, Third Floor

Riverside, California 92501-3679

Attention: Deputy Executive Director

Attn: Accounts Payable Phase # -Invoice #

For [type of services] rendered by [contractor name] in connection with [name of project]
This is per agreement No. XX-XX-XXX effective _ Month/Date/Year .

Invoice period covered is from _ Month/Date/Year to _ Month/Date/Year .

Total Base Contract Amount: $000,000.00
Authorized Extra Work (if Applicable) $000,000.00
TOTAL AUTHORIZED CONTRACT AMOUNT: $000,000.00
Total Invoice to Date: $000,000.00
Total Previously Billed: $000,000.00
Balance Remaining: $000,000.00
Amount Due this Invoice: $000,000.00

I certify that the hours and salary rates charged in this invoice are the actual hours and rates
worked and paid to the employees listed,

By:

Name
Title

Exhibit “B-3"-1
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EXHIBIT B-4
SAMPLE TASK SUMMARY SCHEDULE
(OPTIONAL)

Exhibit “B-4"-1
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EXHIBIT B-5
Sample Progress Report

PHASE NUMBER:
REPORTING PERIOD: Month/Date/Year to Month/Date/Y ear
PROGRESS REPORT: #1

A. Activities and Work Completed during Current Work Periods
TASK 01 — 100% PS&E SUBMITTAL
1. Responded to Segment 1 comments from Department of Transportation
2. Completed and submitted Segment 1 final PS&E
B. Current/Potential Problems Encountered & Corrective Action
Problems Corrective Action
None None
C. Work Planned Next Period
TASK 01 — 100% PS&E SUBMITTAL

1. Completing and to submit Traffic Signal and Electrical Design plans
2. Responding to review comments

Exhibit “B-5"-1
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APPROVALS _
BUDGET OFFICER eal -
CITY ATTORNEY [y

CITY MANAGER “Wyg

Report to City Council

TO: Mayor and City Council
FROM: Chris A. Vogt, Public Works Director/City Engineer
AGENDA DATE: March 8, 2011

TITLE: PM 35629 — REQUEST TO CONDUCT A FULL ROAD CLOSURE
OF THEODORE STREET BETWEEN EUCALYPTUS AVENUE
AND THE SR-60 WESTBOUND RAMP FOR THE
CONSTRUCTION OF STREET IMPROVEMENTS FROM MARCH
21,2011 - APRIL 18, 2011

DEVELOPER: HF LOGISTICS — SKX T1, LLC
14425 CORPORATE WAY
MORENO VALLEY, CA 92553

RECOMMENDED ACTION

Staff recommends that the City Council:

1. Authorize a full road closure of Theodore Street from Eucalyptus Avenue to the SR-
60 Westbound Ramp for the construction of street improvements from March 21,
2011 to April 18, 2011.

2. Authorize the City Engineer to allow for an additional 30 day extension to the
proposed road closure window if the project is delayed due to unforeseen
construction issues.

ADVISORY BOARD/COMMISSION RECOMMENDATION

Not applicable.

BACKGROUND

Tentative Parcel Map 35629 was approved by City Council on February 10, 2009. The
project is more commonly known as the Skechers Warehouse project. As part of the
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conditions of the approved project, the developer is required to construct street
improvements along Theodore Street from the SR-60 Westbound Ramp to Eucalyptus
Avenue. Improvements include new turn lanes, signing and striping, guardrail, street
lights, and associated paving.

DISCUSSION

HF Logistics — SKX T1, LLC. is requesting a full road closure of Theodore Street
between Eucalyptus Avenue and the SR-60 Westbound Ramp to facilitate the
construction of street improvements on Theodore Street. The road closure will be for
four weeks, or 28 calendar days. The developer is currently seeking a permit from
Caltrans for the closure of the SR-60 Eastbound and Westbound Ramps at Theodore
Street. The closure of the SR-60 Eastbound Ramps at Theodore Street would run
concurrently with the closure of Theodore Street. The request for the road closure is
due to major improvement work along Theodore Street as well as within the ramp
terminal.

Given the limits of the closure, no residences are located within the proposed closure.
Residents located south of Eucalyptus Avenue will be able to follow detours to Gilman
Springs Road as well as Redlands Boulevard to access SR-60. Furthermore, the
detour plan routes traffic destined for the County Landfill via Redlands Boulevard and
Ironwood Avenue.

ALTERNATIVES

1. Authorize a full road closure of Theodore Street between Eucalyptus Avenue and
the SR-60 Westbound Ramp for the construction of street improvements from March
21, 2011 to April 18, 2011. Authorize the City Engineer to allow for an additional 30
day extension to the proposed road closure window if the project is delayed to
unforeseen construction issues.

2. Do not authorize a full road closure of Theodore Street between Eucalyptus Avenue
and the SR-60 Westbound Ramp for the construction of street improvements from
March 21, 2011 to April 18, 2011. Do not authorize the City Engineer to allow for an
additional 30 day extension to the proposed road closure window if the project is
delayed due to unforeseen construction issues. There would be no road closure.
This alternative would result in an unsafe work environment.

FISCAL IMPACT

The developer will be responsible for all costs associated with this proposal.

NOTIFICATION

The contractor will be required to give notification to the County Landfill, Post Office,
Police, Fire Department, Ambulance Services, Riverside Transit Authority, Waste
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Management, and affected residents. The public will be notified by special roadside
signage showing the dates of closure and detour signs.

CITY COUNCIL GOALS

PUBLIC SAFETY:

Provide a safe and secure environment for people and property in the community,
control the number and severity of fire and hazardous materials incidents, and provide
protection for citizens who live, work and visit the City of Moreno Valley.

ATTACHMENTS

Exhibit “A” — Vicinity Map
Exhibit “B” — Road Closure Detour Map
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Prepared By:
Michael Lloyd, P.E.
Senior Engineer

Concurred By:
Mark Sambito, P.E.
Engineering Division Manager

Page 4

)

g -~ I )
Concurred By: 7 \J

Eric Lewis, PE., TE.
City Traffic Engineer

o

Department Head Afproval::
Chris A. Vogt, P.E.
Public Works Director/City Engineer

Council Action

Approved as requested:

Referred to:

Approved as amended:

For:

Denied:

Continued until:

Other:

Hearing set for:

W:\CapProjWMichaelL\Staff Report (CC 3-8-11) Theodore Closure.doc
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APPROVALS
BUDGET OFFICER
CITY ATTORNEY fu
CITY MANAGER i

;
e

Report to City Council

TO: Mayor and City Council
FROM: Barry Foster, Community & Economic Development Director

AGENDA DATE: March 8, 2011

TITLE: AMENDED MARCH JOINT POWER AUTHORITY AGREEMENT
#12
RECOMMENDED ACTION

Staff recommends that the City Council:
1. Approve the Amended March Joint Powers Authority Amendment #12.
2, Authorize the Mayor to execute the Amended Agreement.

BACKGROUND

The March Joint Powers Authority consists of Riverside County, along with the cites of
Moreno Valley, Perris and Riverside. The March Joint Powers Agreement has been
modified many times to meet the ever changing needs for the reuse efforts of the March
Joint Powers Authority.

DISCUSSION

Because proposed legislation by the State of California threatens to abolish
redevelopment agencies in California, an Amendment to the March Joint Powers
Authority has been adopted to provide, under the terms of the agreement, for a
succession plan upon the dissolution of the March JPA’s Redevelopment Agency. The
March Joint Powers Authority shall assume all the rights, powers, duties and obligations
of the March JPA Redevelopment Agency should the entity be dissolved.

ALTERNATIVES

1. Approve the Amended March Joint Powers Authority Amendment #12.
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2. Decline to approve the Amended March Joint Powers Authority Amendment
#12.
FISCAL IMPACT

Approval of the Amended March Joint Powers Authority Amendment #12 shall have NO
fiscal impact on the City of Moreno Valley.

ATTACHMENTS/EXHIBITS

Attachment A - Amended March Joint Powers Authority Amendment #12

Prepared By:
Barry Foster
Community & Economic Development Director

Council Action

Approved as requested: Referred to:
Approved as amended: For:

Denied: Continued until:
Other: Hearing set for:
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JOINT POWERS AGREEMENT
BETWEEN
THE CITIES OF MORENO VALLEY,
PERRIS AND RIVERSIDE AND THE
COUNTY OF RIVERSIDE
FOR
THE FORMATION OF A
JOINT POWERS AUTHORITY
TO FORMULATE AND IMPLEMENT
PLANS FOR THE USE AND REUSE

OF
MARCH AIR FORCE BASE

PROPOSED AMENDMENT #12
MARCH 2, 2011

Attachment A
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TWELFTH AMENDED JOINT POWERS AGREEMENT BETWEEN THE
CITIES OF MORENO VALLEY, PERRIS AND RIVERSIDE AND THE
COUNTY OF RIVERSIDE FOR THE FORMATION OF A JOINT POWERS
AUTHORITY TO FORMULATE AND IMPLEMENT PLANS FOR THE USE

AND REUSE OF MARCH AIR FORCE BASE
THIS JOINT POWERS AGREEMENT dated this  day of

b

2011, is made by and between the CITIES OF MORENO VALLEY, a general law city of
the State of California, PERRIS, a general law city of the State of California, and
RIVERSIDE, a charter city and municipal corporation of the State of California
(hereinafter sometimes jointly referred to as “Cities”) and the COUNTY OF
RIVERSIDE, a political subdivision of the State of California (hereinafter sometimes
referred to as “County”).
WITNESSETH

WHEREAS, Cities and County and other governmental entities have met and
discussed the present and future use and reuse of March Air Force Base, including the
impacts associated therewith upon surrounding communities and upon region; and

WHEREAS, although Cities and County each have the authority and power to
formulate and implement plans for the use and reuse of March Air Force Base, and to
acquire, own, maintain and operate and airport in conjunction therewith, nevertheless it is
apparent that no single existing local governmental entity or institution has the requisite
capability to exercise such powers, hereinafter sometimes referred to as “the Joint
Powers,” in a manner which would most efficaciously serve the interests of the Cities and
County or of the region; and

WHEREAS, March Air Force Base is a federal enclave located in the western
portion of the County of Riverside; and

WHEREAS, the Cities and certain unincorporated areas of the County are

adjacent and in close proximity to March Air Force Base; and

21317.00010\5864288.1
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WHEREAS, Cities and County desire to organize themselves pursuant to this
Joint Powers Agreement, hereinafter referred to as “the Agreement,” to develop and
formulate goals, objectives and priorities, and thereafter, to amend this Agreement or to
create an appropriate successor entity to implement such goals, objectives and priorities;
and

WHEREAS, Cities and County (sometimes jointly hereinafter referred to as
“Parties”) are authorized to contract with each other for the joint exercise of powers
pursuant to Article 1, Chapter 5, Division 7, Title 1 (commencing with Section 6500) of
the Government Code of the State of California, hereinafter referred to as “the Act”;

NOW, THEREFORE, for and in consideration of the mutual covenants and
conditions hereinafter stated, the Parties hereto agree as follows:

Section 1. Purpose. This Agreement is made under the provisions of the Act and
is made for the following express purposes: (a) Developing and formulating and
implementing plans for the organization, development and establishment of program
goals, objectives and priorities for the use and reuse of March Air Force Base; (b)
Obtaining of funding and other resources, as is more specifically set forth in Section 6
herein; (c) Creating a Redevelopment Agency having all of the rights, powers, and duties
related thereto and carrying out the necessary actions to form and implement a
redevelopment project area; (d) Creating an “Airport Authority” having all the rights,
powers, and duties related thereto; (e) Functioning as the single, local, representative of
the region and the most affected communities in respect to formulating and implementing
plans for the use and reuse of March Air Force Base; and (f) Planning and implementing
the development of land in the area covered by the March “Master Reuse Plan” and Air
Force Village West in it’s entirety, including the preparation and adoption of a General
Plan and/or a Specific Plan, the preparation and adoption of zoning and other land

development standards, the preparation and adoption of health and safety codes related to
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development activities, and the implementation of these functions through the creation of
appropriate Boards and Commissions pursuant to California law.

The purposes of this Agreement shall be accomplished and said common powers
exercised in the manner hereinafter set forth, subject however to such restrictions as are
applicable to County in its manner of exercising such powers, as required by Government
Code Section 65009.

Section 2. Creation of the Authority. Pursuant to the Act, there is hereby created

a public entity to be known as the “March Joint Powers Authority,” hereinafter referred
to as “the Authority.” The Authority shall be a public entity, separate and apart from its
members, and, as provided by law and not otherwise prohibited by this Agreement, shall
be empowered to take such actions as may be necessary or desirable to implement and
carry out the purposes of this Agreement.

Section 3. Term. The term of this Agreement shall commence upon approval and
execution of this document by County and all three Cities and shall continue until
terminated by the Parties hereto by their mutual written consent as provided in Section 4.

Section 4. Terminations and Amendments.

(a) Any Party to this Agreement may withdraw for any reason upon giving all
other Parties sixty (60) days advance written notice of the effective date of such
withdrawal, and this Agreement shall thereupon be deemed automatically amended to
reflect the deletion of said Party from this Agreement.

(b) This Agreement initially contemplates a four-party Agreement. However, if
any Party elects to withdraw during the term of this Agreement pursuant to Subsection 4
(a) above, the remaining Parties, if two or more in number, may elect to continue with the
purposes of this Agreement and this Agreement shall be appropriately amended to reflect
the change in membership.

(c) Provided there is mutual consent by the governing bodies of each of the

Parties to this Agreement, evidenced in writing, this Agreement may be: (1) amended to
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extend the term thereof; (2) amended to add new Parties; or (3) amended to change any
substantive portion of the Agreement, or any one or more of the foregoing, in accordance
with all applicable laws, rules and regulations.

(d) The Parties to this Agreement specifically agree that this Agreement creates an
entity which may acquire or hold property. If it is deemed that Sections 6511 and 6512 of
the Act are applicable after completion of the purposes of this Agreement or upon
termination thereof, any property or assets acquired or surplus money on hand which was
obtained pursuant to this Agreement and which is not required by law or contract to be
distributed in a different manner, shall be returned to the then Parties to the Agreement in
proportion to the contributions made. For purposes of this distribution, “contributions
made” include unreimbursed in-kind services, materials and equipment provided by a
Party.

Section 5. Creation of the Joint Powers Commission (“JPC”).

(a) Creation of JPC. In order to effectuate the purposes of this Agreement as set

forth in Section 1 hereof and to accomplish the Action Steps described in Section 6
hereof, Cities and County agree to establish at the earliest possible date after
commencement of this Agreement, a Joint Powers Commission (hereinafter referred to as
“JPC”), which shall be the governing body of the entity created by this Agreement and all
the powers of such entity shall be exercised by the JPC.

(b) Membership. The JPC shall initially be composed of eight (8) Members. Each
Party to this Agreement shall be represented by two (2) JPC Members with each
Member being entitled to one (1) vote. In the event only one Member or the Alternate is
present representing the same Party, that Member or Alternate who is present may cast
two (2) votes on behalf of that Party in any manner deemed appropriate by such Member
or Alternate. In the event no Member or Alternate of a Party is present at the time that
votes are cast on a matter, the votes of such absent Members or Alternate shall be

considered as not having been cast.

21317.00010\5864288.1

-125- ltem No. A.9



(c) Designation of Representatives and Alternates. The governing body of each

Member on the JPC shall appoint by resolution its Representatives and may appoint by
resolution an Alternate to the JPC. A copy of the resolution shall be furnished to the JPC.
Each Representative and Alternate must hold an elective office on the respective
governing body appointing the Representative and Alternate. Alternates shall have the
authority to act in a Representative's absence. Representa