
 
 

REVISED AGENDA 
JOINT MEETING OF THE  

CITY COUNCIL OF THE CITY OF MORENO VALLEY 
MORENO VALLEY COMMUNITY SERVICES DISTRICT 

COMMUNITY REDEVELOPMENT AGENCY  
OF THE CITY OF MORENO VALLEY 

BOARD OF LIBRARY TRUSTEES 
MORENO VALLEY PUBLIC FACILITIES FINANCING CORPORATION 

(MVPFFC) 
MORENO VALLEY PUBLIC FINANCING AUTHORITY (MVPFA) 

MORENO VALLEY INDUSTRIAL DEVELOPMENT AUTHORITY (IDA) 
 

January 25, 2011  
 

REGULAR MEETING – 6:30 P.M. 
 

City Council Closed Session 
First Tuesday of each month – 6:00 p.m. 

City Council Study Sessions 
Third Tuesday of each month – 6:00 p.m. 

City Council Meetings 
Second and Fourth Tuesdays – 6:30 p.m. 

 
City Hall Council Chamber - 14177 Frederick Street 

 
Upon request, this agenda will be made available in appropriate alternative formats to persons 
with disabilities, in compliance with the Americans with Disabilities Act of 1990. Any person with a 
disability who requires a modification or accommodation in order to participate in a meeting 
should direct such request to Mel Alonzo, ADA Coordinator, at 951.413.3027 at least 48 hours 
before the meeting. The 48-hour notification will enable the City to make reasonable 
arrangements to ensure accessibility to this meeting. 

 
Richard A. Stewart, Mayor  

Jesse L. Molina, Mayor Pro Tem                                                                        Marcelo Co, Council Member 
Robin N. Hastings, Council Member                                                                   William H. Batey II, Council Member  



AGENDA 
January 25, 2011  

 

2

  

REVISED AGENDA* 
CITY COUNCIL OF THE CITY OF MORENO VALLEY 

MORENO VALLEY COMMUNITY SERVICES DISTRICT 
COMMUNITY REDEVELOPMENT AGENCY  

OF THE CITY OF MORENO VALLEY 
BOARD OF LIBRARY TRUSTEES 

MORENO VALLEY PUBLIC FACILITIES FINANCING CORPORATION 
(MVPFFC) 

MORENO VALLEY PUBLIC FINANCING AUTHORITY (MVPFA) 
MORENO VALLEY INDUSTRIAL DEVELOPMENT AUTHORITY (IDA) 

 
REGULAR MEETING - 6:30 PM 

JANUARY 25, 2011  
 
CALL TO ORDER 
 
(Joint Meeting of the City Council, Community Services District, Community 
Redevelopment Agency, and the Board of Library Trustees - actions taken at the 
Joint Meeting are those of the Agency indicated on each Agenda item) 
 
PLEDGE OF ALLEGIANCE 
 
INVOCATION 
 
ROLL CALL 
 
INTRODUCTIONS 
 
PUBLIC COMMENTS ON MATTERS ON THE AGENDA WILL BE TAKEN UP AS 
THE ITEM IS CALLED FOR BUSINESS, BETWEEN STAFF’S REPORT AND 
CITY COUNCIL DELIBERATION (SPEAKER SLIPS MAY BE TURNED IN UNTIL 
THE ITEM IS CALLED FOR BUSINESS.) 
 
PUBLIC COMMENTS ON MATTERS NOT ON THE AGENDA UNDER THE 
JURISDICTION OF THE CITY COUNCIL WILL BE HEARD PRIOR TO CITY 
COUNCIL REPORTS AND CLOSING COMMENTS.  IN THE EVENT THAT THE 
AGENDA ITEM FOR SUCH PUBLIC COMMENTS HAS NOT BEEN CALLED BY 
9:00 P.M., IT SHALL BE CALLED AS THE NEXT ITEM OF BUSINESS 
FOLLOWING THE CONCLUSION OF ANY ITEM BEING HEARD AT 9:00 P.M.  
Those wishing to speak should submit a BLUE speaker slip to the Bailiff.  There is 
a three-minute time limit per person. All remarks and questions shall be addressed 
to the presiding officer or to the City Council and not to any individual Council 
member, staff member or other person. 
 
JOINT CONSENT CALENDARS (SECTIONS A-D) 
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All items listed under the Consent Calendars, Sections A, B, C, and D are 
considered to be routine and non-controversial, and may be enacted by one motion 
unless a member of the Council, Community Services District, Redevelopment 
Agency or the Board of Library Trustees requests that an item be removed for 
separate action.  The motion to adopt the Consent Calendars is deemed to be a 
separate motion by each Agency and shall be so recorded by the City Clerk.  Items 
withdrawn for report or discussion will be heard after public hearing items. 
 
A. CONSENT CALENDAR-CITY COUNCIL 
 
A.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
A.2  MINUTES - REGULAR MEETING OF JANUARY 11, 2011 (Report of: City 

Clerk Department) 
 

Recommendation: 
Approve as submitted. 

 
A.3  CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES (Report of: 

City Clerk Department) 
 

Recommendation: 
Receive and file the Reports on Reimbursable Activities for the period of 
January 5-18, 2011. 

 
A.4  APPROVAL OF CHECK REGISTER FOR NOVEMBER, 2010 (Report of: 

Financial & Administrative Services Department) 
 

Recommendation: 

Adopt Resolution No. 2011-09, approving the Check Register for the month 
of November, 2010 in the amount of $9,130,109.64.  

Resolution No. 2011-09 

A Resolution of the City Council of the City of Moreno Valley, California, 
Approving the Check Register for the Month of November, 2010 

 
A.5  NOTICE OF COMPLETION AND ACCEPTANCE FOR KITCHING STREET 

IMPROVEMENTS FROM CACTUS AVENUE TO ALESSANDRO 
BOULEVARD - PROJECT NO. 07-50182425 (Report of: Public Works 
Department) 

 
Recommendation: 
1. Accept the work as complete for the Kitching Street Improvements 



AGENDA 
January 25, 2011  

 

4

from Cactus Avenue to Alessandro Boulevard constructed by Hillcrest 
Contracting, Inc. (Hillcrest), 1467 Circle City Drive, Corona, CA 
92878-1898; 

 
2. Direct the City Clerk to record the Notice of Completion within ten (10) 

calendar days at the office of the County Recorder of Riverside 
County, as required by Section 3093 of the California Civil Code; 

 
3. Authorize the Financial and Administrative Services Director to 

release the retention to Hillcrest, thirty-five (35) calendar days after 
the date of recordation of the Notice of Completion, if no claims are 
filed against the project; and 

 
4. Accept the improvements into the City’s maintained road system. 

 
A.6  UPDATED STATE AND FEDERAL LEGISLATIVE ADVOCACY 

PRIORITIES FOR 2011 (Report of:  City Manager's Office) 
 

Recommendation: 
Review and adopt the proposed State and Federal Legislative Advocacy 
Priorities for 2011.  

 
A.7  APPROVE AGREEMENT FOR INDEPENDENT AUDIT SERVICES FOR A 

PERIOD OF 3 YEARS WITH 2 OPTION YEARS (Report of: Financial & 
Administrative Services Department) 

 
Recommendation: 
1. Approve a 3-year agreement with two option years with the 

independent audit firm, Lance Soll & Lunghard, LLP, in an amount not 
to exceed $343,070; and  

 
2. Authorize and direct the City Manager to sign the agreement on 

behalf of the City and its related entities, subject to the City Attorney 
approval as to legal form. 

 

*A.8  ADOPTION OF RESOLUTION OF THE CITY OF MORENO VALLEY 
AUTHORIZING THE AMENDING AND RESTATING OF A 1997 PROJECT 
LEASE AGREEMENT AND APPROVING RELATED DOCUMENTS AND 
ACTIONS (CONTINUED FROM JANUARY 11, 2011) (Report of: Financial 
& Administrative Services Department) 

 
Recommendation: 
1. Adopt Resolution No. 2011-01 authorizing the amending and restating 

of the 1997 Project Lease Agreement and approving related 
documents and actions;  
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Resolution No. 2011-01 

A Resolution of the City Council of the City of Moreno Valley, 
California, Authorizing the Refinancing of a 1997 Project Lease, 
Approving a Site Lease (Fire Station 65) with the Moreno Valley 
Community Services District, a Site Lease (City Hall Annex and Fire 
Station 65) and a Lease Agreement with the Moreno Valley Public 
Financing Authority and Approving Related Documents and Actions 

 
2. Authorize the City Manager to approve an agreement for financial 

advisor services, in an amount not to exceed $30,000, with Fieldman 
and Rolapp & Associates to serve as financial advisor for the 
recommended private placement debt issue; and 

 
3. Authorize the City Manager to approve an agreement for bond 

counsel services, in amount not to exceed $30,000, with Best Best & 
Krieger to serve as bond counsel for the recommended private 
placement debt issue. 

 
B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT 
 
B.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
B.2  MINUTES - REGULAR MEETING OF JANUARY 11, 2011 (Report of: City 

Clerk Department) 
 

Recommendation: 
Approve as submitted. 

 

*B.3  ADOPTION OF RESOLUTION OF THE BOARD OF DIRECTORS OF THE 
MORENO VALLEY COMMUNITY SERVICES DISTRICT APPROVING A 
SITE LEASE (FIRE STATION 65) WITH THE CITY OF MORENO VALLEY 
(Report of: Financial & Administrative Services Department) 

 
Recommendation:  

Adopt Resolution No. CSD 2011-02 approving a Site Lease Agreement 
(Fire Station 65) with the City of Moreno Valley.  

Resolution No. CSD 2011-02  

A Resolution of the Board of Directors of the Moreno Valley Community 
Services District Approving a Site Lease (Fire Station 65) with the City of 
Moreno Valley 

 
C. CONSENT CALENDAR - COMMUNITY REDEVELOPMENT AGENCY 
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C.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
C.2  MINUTES - REGULAR MEETING OF JANUARY 11, 2011 (Report of: City 

Clerk Department) 
 

Recommendation: 
Approve as submitted. 

 
D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES 
 
D.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
D.2  MINUTES - REGULAR MEETING OF JANUARY 11, 2011 (Report of: City 

Clerk Department) 
 

Recommendation: 
Approve as submitted. 

 
ADJOURNMENT OF THE CITY COUNCIL MEETING TO THE 
ANNUAL/REGULAR MEETING OF THE MORENO VALLEY PUBLIC FACILITIES 
FINANCING CORPORATION (MVPFFC) 
 

ANNUAL/REGULAR MEETING OF THE MORENO VALLEY PUBLIC FACILITIES 
FINANCING CORPORATION (MVPFFC) 

 
CALL TO ORDER 
 
ROLL CALL 
 
PUBLIC COMMENTS ON ANY SUBJECT ON THE AGENDA UNDER THE 
JURISDICTION OF THE CORPORATION 
 
Those wishing to speak should complete and submit a BLUE speaker slip to the 
Bailiff.  There is a three-minute time limit per person.  All remarks and questions 
shall be addressed to the presiding officer or to the City Council and not to any 
individual Council member, staff member or other person. 
 
SPECIAL ORDER OF BUSINESS 
 

1  There are no reports or issues before the corporation. 
 
ADJOURNMENT OF THE MORENO VALLEY PUBLIC FACILITIES FINANCING 
CORPORATION (MVPFFC) TO THE ANNUAL/REGULAR MEETING OF THE 



AGENDA 
January 25, 2011  

 

7

MORENO VALLEY PUBLIC FINANCING AUTHORITY (MVPFA) 
 

ANNUAL/REGULAR MEETING OF THE MORENO VALLEY PUBLIC 
FINANCING AUTHORITY (MVPFA) 

 
CALL TO ORDER 
 
ROLL CALL 
 
PUBLIC COMMENTS ON ANY SUBJECT ON THE AGENDA UNDER THE 
JURISDICTION OF THE AUTHORITY 
 
Those wishing to speak should complete and submit a BLUE speaker slip to the 
Bailiff.  There is a three-minute time limit per person.  All remarks and questions 
shall be addressed to the presiding officer or to the City Council and not to any 
individual Council member, staff member or other person. 
 
SPECIAL ORDER OF BUSINESS 
 

1  MINUTES - SPECIAL MEETING OF JANUARY 11, 2011 (Report of: City 
Clerk's Department) 

 
Recommendation: 
Approve as submitted. 

 

*2  ADOPTION OF RESOLUTION OF THE BOARD OF DIRECTORS OF 
MORENO VALLEY PUBLIC FINANCING AUTHORITY (MVPFA) 
AUTHORIZING THE REFINANCING OF 1997 LEASE REVENUE BONDS 
AND APPROVING RELATED DOCUMENTS AND ACTIONS 
(CONTINUED FROM JANUARY 11, 2011) (Report of: Financial & 
Administration Services Department)  

 
Recommendation: 

The Finance Subcommittee recommends that the Board of Directors of the 
Moreno Valley Public Financing Authority adopt Resolution No. MVPFA 
2011-01 authorizing the refinancing of 1997 Lease Revenue Bonds and 
approving related documents and actions.  

Resolution No. MVPFA 2011-01  

A Resolution of the Board of Directors of the Moreno Valley Public 
Financing Authority Authorizing the Refinancing of 1997 Lease Revenue 
Bonds, Approving a Site Lease (City Hall Annex and Fire Station 65) and a 
Lease Agreement with the City of Moreno Valley, and Approving Related 
Documents and Actions  
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ADJOURNMENT OF THE ANNUAL/REGULAR MEETING OF THE MORENO 
VALLEY PUBLIC FINANCING AUTHORITY (MVPFA) TO THE ANNUAL 
REGULAR MEETING OF THE MORENO VALLEY INDUSTRIAL DEVELOPMENT 
AUTHORITY (IDA) 
 
 ANNUAL/REGULAR MEETING OF THE MORENO VALLEY INDUSTRIAL 

DEVELOPMENT AUTHORITY (IDA) 

 
 CALL TO ORDER 

 
  ROLL CALL 

 
 PUBLIC COMMENTS ON ANY SUBJECT ON THE AGENDA UNDER THE 

JURISDICTION OF THE AUTHORITY 
 
Those wishing to speak should complete and submit a BLUE speaker slip to the 
Bailiff.  There is a three-minute time limit per person.  All remarks and questions 
shall be addressed to the presiding officer or to the City Council and not to any 
individual Council member, staff member or other person. 
 
  SPECIAL ORDER OF BUSINESS 

 
1  There are no reports or issues before the authority. 

 
 ADJOURNMENT OF THE MORENO VALLEY INDUSTRIAL DEVELOPMENT 

AUTHORITY (IDA) TO THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, MORENO VALLEY COMMUNITY SERVICES DISTRICT, AND THE 
COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MORENO 
VALLEY 
 
RECONVENE JOINT MEETING OF THE CITY COUNCIL OF THE CITY OF 
MORENO VALLEY, MORENO VALLEY COMMUNITY SERVICES DISTRICT, 
AND THE COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF 
MORENO VALLEY 
 
E. PUBLIC HEARINGS - NONE 
 
Questions or comments from the public on a Public Hearing matter are limited to 
five minutes per individual and must pertain to the subject under consideration. 
Those wishing to speak should complete and submit a GOLDENROD speaker slip 
to the Bailiff. 
 
F. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR 
SEPARATE ACTION 
 



AGENDA 
January 25, 2011  

 

9

G. REPORTS 
 
G.1  CITY COUNCIL REPORTS ON REGIONAL ACTIVITIES (Informational 

Oral Presentation - not for Council action) 
 
a.  Report by Mayor Pro Tem Jesse L. Molina on Riverside Transit Agency 
(RTA) 
b.  Council Member Robin N. Hastings report on Western Riverside Council 
of Governments (WRCOG) 

 
G.2  ANNUAL REPORT OF BOARDS AND COMMISSIONS (Informational Oral 

Presentation) (Report of: City Clerk's Department) 
 

*G.3  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, APPROVING AN EMPLOYMENT AGREEMENT 
BETWEEN THE CITY OF MORENO VALLEY AND HENRY T. GARCIA 
FOR THE POSITION OF CITY MANAGER (Report of:  Human Resources 
Department) 

 
Recommendation: That the City Council: 
  
1. Adopt Resolution No. 2011-10, approving an Employment Agreement 

Between the City of Moreno Valley and Henry T. Garcia for the 
Position of City Manager; and 

Resolution No. 2011-10 

A Resolution of the City Council of the City of Moreno Valley, 
California, Approving an Employment Agreement Between the City of 
Moreno Valley and Henry T. Garcia for the Position of City Manager  

 
2. 

 
Take action to approve the Employment Agreement between the City 
of Moreno Valley and Henry T. Garcia for the position of City 
Manager. 

 
G.4  CITY MANAGER'S REPORT (Informational Oral Presentation - not for 

Council action) 
 
H. LEGISLATIVE ACTIONS 
 
H.1  ORDINANCES - 1ST READING AND INTRODUCTION - NONE 

 
H.2  ORDINANCES - 2ND READING AND ADOPTION 

 
H.2 .1  ORDINANCE NO. 822, AN ORDINANCE OF THE CITY COUNCIL 

OF THE CITY OF MORENO VALLEY, CALIFORNIA, AMENDING 
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TITLE 12 OF THE CITY OF MORENO VALLEY MUNICIPAL CODE 
BY REPEALING CHAPTER 12.14 RELATING TO ROTATIONAL 
TOWING SERVICES FOR THE CITY OF MORENO VALLEY AND 
ADDING THERETO A NEW CHAPTER 12.14 ENTITLED POLICE 
AND CITY OF MORENO VALLEY ROTATIONAL TOW SERVICE 
(RECEIVED FIRST READING AND INTRODUCTION JANUARY 11, 
2011 ON A 4-1 VOTE, HASTINGS OPPOSED) (Report of: 
Community Development Department)  

 
Recommendation: That the City Council: 

Adopt Ordinance No. 822 as amended, amending Chapter 12.14, Police 
and City of Moreno Valley Rotational Tow Service, of Title 12 of the Moreno 
Valley Municipal Code.  

Ordinance No. 822  

An Ordinance of the City Council of the City of Moreno Valley, California, 
Amending Title 12 of the City of Moreno Valley Municipal Code By 
Repealing Chapter 12.14 Relating to Rotational Towing Services for the 
City of Moreno Valley And Adding Thereto a New Chapter 12.14 Entitled 
Police And City of Moreno Valley Rotational Tow Service  

 
H.3  ORDINANCES - URGENCY ORDINANCES - NONE 

 
H.4  RESOLUTIONS - NONE 

 
PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE 
JURISDICTION OF THE CITY COUNCIL 
 
Those wishing to speak should complete and submit a BLUE speaker slip to the 
Bailiff.  There is a three-minute time limit per person.  All remarks and questions 
shall be addressed to the presiding officer or to the City Council and not to any 
individual Council member, staff member or other person. 
 
CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, 
COMMUNITY SERVICES DISTRICT, OR COMMUNITY REDEVELOPMENT 
AGENCY 
 
Materials related to an item on this Agenda submitted to the City 
Council/Community Services District/Community Redevelopment Agency or the 
Board of Library Trustees after distribution of the agenda packet are available for 
public inspection in the City Clerk’s office at 14177 Frederick Street during normal 
business hours. 
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CLOSED SESSION 
 
A Closed Session of the City Council, Community Services District and Community 
Redevelopment Agency of the City of Moreno Valley will be held in the City 
Manager’s Conference Room, Second Floor, City Hall.  The City Council will meet 
in Closed Session to confer with its legal counsel regarding the following matter(s) 
and any additional matter(s) publicly and orally announced by the City Attorney in 
the Council Chamber at the time of convening the Closed Session.   
 
• PUBLIC COMMENTS ON MATTERS ON THE CLOSED SESSION AGENDA 
UNDER THE JURISDICTION OF THE CITY COUNCIL 
 
There is a three-minute time limit per person.  Please complete and submit a BLUE 
speaker slip to the City Clerk. All remarks and questions shall be addressed to the 
presiding officer or to the City Council and not to any individual Council member, 
staff member or other person. 
 
The Closed Session will be held pursuant to Government Code: 
 

*1 SECTION 54956.9(a) - CONFERENCE WITH LEGAL COUNSEL - 
EXISTING LITIGATION 

 
a Case: Arch Insurance Company v. City of Moreno Valley, 

Safeguard Insurance Company 
 Court: Riverside Superior Court 
 Case No: RIC 513196 

 
2 SECTION 54956.9(b)(1) - CONFERENCE WITH LEGAL COUNSEL - 

SIGNIFICANT EXPOSURE TO LITIGATION 
 

Number of Cases:  2 
 
3 SECTION 54956.9(c) - CONFERENCE WITH LEGAL COUNSEL - 

INITIATION OF LITIGATION 
 

Number of Cases:  2 
 
4 SECTION 54957 - PUBLIC EMPLOYEE APPOINTMENT/PUBLIC 

EMPLOYMENT 
 

 a) City Manager 
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REPORT OF ACTION FROM CLOSED SESSION, IF ANY, BY CITY ATTORNEY 
 
ADJOURNMENT 
 

*Revision to Agenda 



MINUTES 
JOINT MEETING OF THE  

CITY COUNCIL OF THE CITY OF MORENO VALLEY 
MORENO VALLEY COMMUNITY SERVICES DISTRICT 

COMMUNITY REDEVELOPMENT AGENCY  
OF THE CITY OF MORENO VALLEY 
BOARD OF LIBRARY TRUSTEES 

 
SPECIAL MEETING  

MORENO VALLEY PUBLIC FINANCING AUTHORITY (MVPFA) 
 

January 11, 2011  
 

CALL TO ORDER 
 
SPECIAL PRESENTATIONS 
 

 "Spotlight on Moreno Valley Business" 
 
 

-1- Item No. A.2 
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January 11, 2011  

 

 

MINUTES 
CITY COUNCIL OF THE CITY OF MORENO VALLEY 

MORENO VALLEY COMMUNITY SERVICES DISTRICT 
COMMUNITY REDEVELOPMENT AGENCY  

OF THE CITY OF MORENO VALLEY 
BOARD OF LIBRARY TRUSTEES 

 
SPECIAL MEETING  

MORENO VALLEY PUBLIC FINANCING AUTHORITY (MVPFA) 
 

REGULAR MEETING - 6:30 PM 
JANUARY 11, 2011  

 
CALL TO ORDER 
 
Joint Meeting of the City Council of the City of Moreno Valley, Moreno Valley 
Community Services District, the Community Redevelopment Agency of the City of 
Moreno Valley and the Board of Library Trustees was called to order at 6:35 p.m. 
by Mayor Stewart in the Council Chamber located at 14177 Frederick Street. 
 
PLEDGE OF ALLEGIANCE 
 
The Pledge of Allegiance was led by Council Member Robin Hastings 
 
INVOCATION – Mayor Richard A. Stewart 
 
ROLL CALL 
Council: 
 Richard A. Stewart 
 Jesse L. Molina  
 William H. Batey II  
 Robin N. Hastings  
 Marcelo Co  
 
Staff: 
 Jane Halstead  
 Juliene Clay  
 William Bopf  
 Richard Teichert 
           Robert Hansen  
 Michelle Dawson  
 John Anderson  
 Steve Curley  
 Chris Vogt  
 Barry Foster  
 Sonny Morkus  

 
Mayor 
Mayor Pro Tem 
Council Member 
Council Member 
Council Member 
 
 
City Clerk 
Administrative Assistant  
Interim City Manager 
Financial and Administrative Services Director 
City Attorney 
Acting Assistant City Manager 
Police Chief 
Fire Chief 
Public Works Director 
Economic Development Director 
Human Resources Director 

 

-2-Item No. A.2 
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 Mike McCarty 
 

Parks and Community Services Director 
 
 

JOINT CONSENT CALENDARS (SECTIONS A-D) OF THE CITY COUNCIL OF 
THE CITY OF MORENO VALLEY, MORENO VALLEY COMMUNITY SERVICES 
DISTRICT, COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF 
MORENO VALLEY AND THE BOARD OF LIBRARY TRUSTEES 
 

Mayor Stewart opened the agenda items for the Consent Calendars for 
public comments, which were received from Pete Bleckert (Item A10). 

 
A. CONSENT CALENDAR-CITY COUNCIL 
 

A.1  ORDINANCES - READING BY TITLE ONLY 
Recommendation: Waive reading of all Ordinances. 

 
A.2  MINUTES - REGULAR MEETING OF DECEMBER 14, 2010 (Report of: 

City Clerk's Department) 
 

Recommendation: 
Approve as submitted. 

 
A.3  MINUTES - SPECIAL MEETING OF JANUARY 4, 2011 (Report of: City 

Clerk's Department) 
 

Recommendation: 
Approve as submitted. 

 
A.4  CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES (Report of: 

City Clerk's Department) 
 

Recommendation: 
Receive and file the Reports on Reimbursable Activities for the period of 
December 8, 2010 - January 4, 2011. 

 
A.5  ADOPTION OF RESOLUTION OF THE CITY OF MORENO VALLEY 

AUTHORIZING THE AMENDING AND RESTATING OF A 1997 PROJECT 
LEASE AGREEMENT AND APPROVING RELATED DOCUMENTS AND 
ACTIONS (Report of: Financial & Administrative Services Department) 

 
Recommendation: 
1. Adopt Resolution No. 2011-01 authorizing the amending and restating 

of the 1997 Project Lease Agreement and approving related 
documents and actions; and  

Resolution No. 2011-01 

-3- Item No. A.2 
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A Resolution of the City Council of the City of Moreno Valley, 
California, Authorizing the Amending and Restating of a 1997 Project 
Lease Agreement and Approving Related Documents and 
Recommendation: 

 
2. Authorize the City Manager to approve an agreement for financial 

advisor services, in an amount not to exceed $30,000, with Fieldman 
and Rolapp & Associates to serve as financial advisor for the 
recommended private placement debt issue; and 

 
3. Authorize the City Manager to approve an agreement for bond 

counsel services, in amount not to exceed $30,000, with Best Best & 
Krieger to serve as bond counsel for the recommended private 
placement debt issue. 

 
A.6  NOTICE OF COMPLETION AND ACCEPTANCE OF THE PUBLIC 

SAFETY BUILDING (PSB) RENOVATIONS -- PROJECT NO. 08-50182327 
(Report of: Public Works Department) 

 
Recommendation: 
1. Accept the work as complete for the Public Safety Building 

renovations constructed by AVI-CON Inc. dba CA Construction (CA 
Construction), 981 Iowa Avenue, Suite A, Riverside, CA 92507; 

 
2. Direct the City Clerk to record the Notice of Completion within ten (10) 

calendar days at the office of the County Recorder of Riverside 
County, as required by Section 3093 of the California Civil Code; 

 
3. Authorize the Financial and Administrative Services Director to 

release the retention to CA Construction thirty-five (35) calendar days 
after the date of recordation of the Notice of Completion if no claims 
are filed against the project; and 

 
4. Accept the improvements into the City’s maintained building system. 

 
A.7  RESOLUTION NOS. 2011-02 AND 2011-03 TO APPROVE AND 

AUTHORIZE EXECUTION OF PROGRAM SUPPLEMENT AGREEMENT 
NO. M021 REV. 2 TO ADMINISTERING AGENCY-STATE AGREEMENT 
NO. 08-5441 FOR STATE ROUTE 60/NASON STREET INTERCHANGE 
IMPROVEMENTS (PROJECT NO. 98-25897 AND FUTURE PROGRAM 
SUPPLEMENT AGREEMENTS (Report of: Public Works Department) 

 
Recommendation: 
1. Adopt Resolution No. 2011-02 and approve the execution of Program 

Supplement Agreement No. M021 Rev. 2 to Administering Agency-

-4-Item No. A.2 
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State Agreement for Federal-Aid Projects No. 08-5441-R for 
construction;  

Resolution No. 2011-02  

A Resolution of the City Council of the City of Moreno Valley, 
California, Approving and Authorizing Execution of Program 
Supplement Agreement No. M021 Rev. 2 to Administering Agency-
State Agreement for Federal-Aid Projects No. 08-5441 Between the 
State of California, Acting by and Through the Department of 
Transportation, and the City of Moreno Valley, for Federal Project No. 
HP21STPL-0027(012) 

 
2. Authorize the Public Works Director/City Engineer to execute 

Program Supplement Agreement No. M021 Rev. 2; and 
 

3. Adopt Resolution No. 2011-03, authorizing the Public Works 
Director/City Engineer to execute future Program Supplement 
Agreements to Administering Agency-State Agreement No. 08-5441-
R (Master Agreement) for Federal-Aid Projects subject to the 
approval of the City Attorney.  

Resolution No. 2011-03  

A Resolution of the City Council of the City of Moreno Valley, 
California, Approving and Authorizing Execution of Program 
Supplement Agreements to Administering Agency-State Agreement 
No. 08-5441 (Master Agreement) for Federal-Aid Projects Between 
the State of California, Acting by and Through the Department of 
Transportation, and the City of Moreno Valley 

 
A.8  APPROVE THE JOINT USE AGREEMENT WITH SOUTHERN 

CALIFORNIA EDISON (SCE) FOR RELOCATION OF EXISTING 
TRANSMISSION, DISTRIBUTION, AND TELECOMMUNICATION 
FACILITIES FOR THE IRONWOOD AVENUE WIDENING PROJECT 
FROM HEACOCK STREET TO PERRIS BOULEVARD; PROJECT NO. 06-
50182625-2 (Report of: Public Works Department)  

 
Recommendation: 
1. Approve the Joint Use Agreement with Southern California Edison 

(SCE) to relocate SCE’s facilities for the Ironwood Avenue Widening 
Project from Heacock Street to Perris Boulevard; 

 
2. Authorize the City Manager to execute the Joint Use Agreement with 

SCE; 
 

-5- Item No. A.2 
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3. Authorize the issuance of a Purchase Order to SCE totaling 
$1,306,620 ($1,281,000 plus 2% contingency) for relocation of SCE’s 
facilities for the Ironwood Avenue Widening Project ($609,842.61 
from Account No. 415.70227, $83,018.62 from Account No. 
416.78727, and $613,758.78 from Account No. 501.82625); and 

 
4. Authorize the Public Works Director/City Engineer to execute any 

subsequent related minor amendments to the agreement with SCE 
and any change orders up to, but not exceeding, the total purchase 
order contingency amount of $25,620, subject to the approval of the 
City Attorney. 

 
A.9  APPROVAL OF CHECK REGISTER FOR OCTOBER, 2010 (Report of: 

Financial & Administrative Services Department) 
 

Recommendation: 

Adopt Resolution No. 2011-04, approving the Check Register for the month 
of October, 2010 in the amount of $12,735,379.73.  

Resolution No. 2011-04  

A Resolution of the City Council of the City of Moreno Valley, California, 
Approving the Check Register for the Month of October, 2010 

 
A.10  AUTHORIZATION TO AWARD THE CONSTRUCTION CONTRACT FOR 

DRACAEA AVENUE SIDEWALK IMPROVEMENTS BETWEEN 
MORRISON STREET AND MASCOT LANE; PROJECT NO. 10-12567129 
(Report of: Public Works Department) 

 
Recommendation: 
1. Award the construction contract for Dracaea Avenue Sidewalk 

Improvements between Morrison Street and Mascot Lane to Mamco, 
Inc., 16840 Van Buren Boulevard, Suite 200, Riverside, CA  92504, 
the lowest responsible bidder; 

 
2. Authorize the City Manager to execute a contract with Mamco, Inc.; 

 
3. Authorize the issuance of a Purchase Order to Mamco, Inc. in the 

amount of $148,898.99 ($119,119.19 for the bid amount plus 25% 
contingency) when the contract has been signed by all parties; and 

 
4. Authorize the Public Works Director/City Engineer to execute any 

subsequent change orders to the contract with Mamco, Inc., up to, but 
not exceeding, the total contingency amount of $29,779.80, subject to 
the approval of the City Attorney. 
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A.11  AUTHORIZATION TO AWARD CONSTRUCTION CONTRACT FOR SR-
60/NASON STREET INTERCHANGE IMPROVEMENTS -- PROJECT NO. 
98-25897 (Report of: Public Works Department) 

 
Recommendation: 
1. Authorize the appropriation of additional funding in the amount of 

$5,940,011 for construction costs of the SR-60/Nason Interchange 
Improvements project ($4,715,333 for STPL Discretionary Funds 
[125.67029], $1,224,678 for STPL Toll Credits [125.NEW] and the re-
appropriation of $844,354 previously budgeted in Federal 
Demonstration Funds to Demonstration Fund Toll Credits 
[125.NEW]); 

 
2. Award the construction contract for SR-60/Nason Interchange 

Improvements to All-American Asphalt, PO Box 2229, Corona, CA  
92878, determined as the lowest responsive and responsible bidder; 

 
3. Authorize the City Manager to execute a construction contract with 

All-American Asphalt;  
 

4. Authorize the issuance of Purchase Orders totaling $9,261,009 
($7,717,507.50 bid plus 20% contingency of $1,543,501.50) to All-
American Asphalt when the contract has been signed by all parties;  

 
5. Authorize the Public Works Director/City Engineer to execute any 

subsequent change orders to the construction contract with All-
American Asphalt, up to but not exceeding the contingency amount of 
$1,543,501.50, subject to the approval of the City Attorney; 

 
6. Authorize intermittent full road closures of (1) Nason Street and (2) 

Elder Avenue for the duration of construction anticipated to start on 
February 1, 2011 and be completed by February 1, 2012; and 

 
7. Authorize the City Engineer to extend the intermittent full road 

closures for another 60 days from the anticipated completion date due 
to unforeseen construction issues. 

 
A.12  AUTHORIZATION TO AWARD AGREEMENT FOR PROFESSIONAL 

CONSULTANT GEOTECHNICAL SERVICES FOR THE SR-60/NASON 
INTERCHANGE IMPROVEMENTS PROJECT -- PROJECT NO. 98-25897 
(Report of: Public Works Department) 

 
Recommendation: 
1. Authorize the “Agreement for Professional Consultant Services” with 

RMA Group (RMA), 12130 Santa Margarita Court, Rancho 
Cucamonga, CA 91730 to provide professional geotechnical and 
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materials testing services during construction of the SR-60/Nason 
Street Interchange Improvements Project for a total agreement 
amount not to exceed $171,561; 

 
2. Authorize the City Manager to execute said “Agreement for 

Professional Consultant Services” with RMA; and 
 

3. Authorize the issuance of Purchase Orders totaling $171,561 to RMA 
when the contract has been signed by all parties. 

 
A.13  AUTHORIZATION TO AWARD AGREEMENT FOR PROFESSIONAL 

CONSULTANT SURVEY SERVICES FOR SR-60/NASON STREET 
INTERCHANGE IMPROVEMENTS PROJECT -- PROJECT NO. 98-25897 
(Report of: Public Works Department) 

 
Recommendation: 
1. Authorize the “Agreement for Professional Consultant Services” with 

PSOMAS, 2010 Iowa Avenue, Suite 101, Riverside, CA 92507 to 
provide professional survey services during construction of the SR-
60/Nason Street Interchange Improvements Project for a total 
agreement amount not to exceed $145,258; 

 
2. Authorize the City Manager to execute said “Agreement for 

Professional Consultant Services” with PSOMAS; and 
 

3. Authorize the issuance of Purchase Orders totaling $145,258 to 
PSOMAS when the contract has been signed by all parties. 

 
A.14  EMPLOYER PICKUP RESOLUTION PRE-TAX PAYROLL DEDUCTION 

PLAN FOR SERVICE CREDIT PURCHASES (CONTRIBUTION CODE 14) 
(Report of:  Human Resources Department) 

 
Recommendation: 

Approve Resolution No. 2011-05, Employer Pickup Resolution Pre-Tax 
Payroll Deduction Plan For Service Credit Purchases (Contribution Code 
14).  

Resolution No. 2011-05    

A Resolution of the City Council of the City of Moreno Valley, 
California, Approving an Amendment to Implement Employer Pickup 
Resolution Pre-Tax Payroll Deduction Plan for Service Credit Purchases 
(Contribution Code 14)   

A.16  ADOPT ORDINANCE NO. 821 - AN ORDINANCE AUTHORIZING THE 
LEVY OF A SPECIAL TAX IN SUCH COMMUNITY FACILITIES DISTRICT 
PURSUANT TO AN AMENDED AND RESTATED RATE AND METHOD 
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OF APPORTIONMENT OF SUCH SPECIAL TAX AND REPEALING 
ORDINANCE NOS. 696 AND 765 (ROLL CALL REQUIRED)  (RECEIVED 
FIRST READING AND INTRODUCTION DECEMBER 14, 2010 ON A 5-0 
VOTE) (Report of:  Public Works Department) 

 
Recommendation: 
Adopt Ordinance No. 821. 

Ordinance No. 821  

An Ordinance of the City Council of the City of Moreno Valley, California, 
Acting as the Legislative Body of Community Facilities District No. 4 - 
Infrastructure of the City of Moreno Valley, Authorizing the Levy of a Special 
Tax in Such Community Facilities District Pursuant to an Amended and 
Restated Rate and Method of Apportionment of Such Special Tax and 
Repealing Ordinance Nos. 696 and 765  

 
A.17  PA05-0108 – PARCEL MAP 33152-1 – REDUCE FAITHFUL 

PERFORMANCE BOND AND ADOPT THE RESOLUTION AUTHORIZING 
ACCEPTANCE OF THE PUBLIC IMPROVEMENTS AS COMPLETE AND 
ACCEPTING OLD 215 FRONTAGE ROAD AND THE PORTION OF 
ALESSANDRO BOULEVARD ASSOCIATED WITH THE PROJECT INTO 
THE CITY’S MAINTAINED STREET SYSTEM. ACCEPT THE 
REPLACEMENT BONDS FOR THE WARRANTY SECURITY 
ASSOCIATED WITH THE PUBLIC IMPROVEMENTS; DEVELOPER: 
ANDLAND PROPERTIES, LLC, TORRANCE, CA 90505 (Report of:  Public 
Works Department) 

 
Recommendation: 
1. Adopt the proposed resolution authorizing the acceptance of the 

public improvements within Parcel Map 33152-1 as complete and 
accepting Old 215 Frontage Road and the portion of Alessandro 
Boulevard associated with the project into the City’s maintained street 
system  

Resolution No. 2011-08  

A Resolution of the City Council of the City of Moreno Valley, 
California, Authorizing the Acceptance of the Public Improvements as 
Complete Within Parcel Map 33152-1, Accepting Old 215 Frontage 
Road and the Portion of Alessandro Boulevard Associated with the 
Project into the City’s Maintained Street System 

 
2. Authorize the Public Works Director/City Engineer to execute the 90% 

reduction to the Faithful Performance security as well as the Material 
and Labor security in 90 days if there are no stop notices or liens on 
file with the City Clerk, and exonerate the final 10% of the Faithful 
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Performance and Material and Labor Bonds in one year when all 
clearances are received. 

 
3. Accept the replacement bonds as security for the warranty period for 

the public improvements associated with the project, contingent upon 
the Developer providing the City with the fully executed original 
bonding certificates and approval of the same from the Risk 
Management Division. 

 
4. Authorize the Public Works Director/City Engineer to exonerate the 

cash security previously placed into an escrow account as well as the 
grant deed for the remainder parcel of Parcel Map 33152-1 as 
submitted by Andland Properties, LLC, upon acceptance of the 
warranty bonds and if there are no stop notices or liens on file with 
the City Clerk. 

 
B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT 
 

B.1  ORDINANCES - READING BY TITLE ONLY 
Recommendation: Waive reading of all Ordinances. 

 
B.2  MINUTES - REGULAR MEETING OF DECEMBER 14, 2010 (Report of: 

City Clerk's Department) 
 

Recommendation: 
Approve as submitted. 

 
B.3  MINUTES - SPECIAL MEETING OF JANUARY 4, 2011 (Report of: City 

Clerk's Department) 
 

Recommendation: 
Approve as submitted. 

 
B.4  TRACT MAP 32834 – ACCEPTANCE OF THE PUBLIC IMPROVEMENTS 

AS COMPLETE AND ACCEPT THE GRANT DEED FOR LOT “A” (ROCK 
RIDGE PARK); DEVELOPER: BEAZER HOMES HOLDING CORP., BREA, 
CA 92821  (Report of: Public Works Department) 

 
Recommendation: 
1. Adopt proposed Resolution No. CSD 2011-01 authorizing the 

acceptance of the public improvements, related to Lot “A” (Rock 
Ridge Park) for Tract Map 32834, as complete and into the 
Community Services District’s maintained system; and  

Resolution No. CSD 2011-01  
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A Resolution of the City Council of the City of Moreno Valley, 
California, Acting in Their Respective Capacity as the Board of 
Directors of the Community Services District, Authorizing the Public 
Improvements, Related to the Lot “A” (Rock Ridge Park) for Tract 
Map 32834, as Complete and Accept the Improvements into the 
Community Services District’s Maintained System 

 
2. Authorize the President of the Board of Directors of the Community 

Services District (CSD) to accept the grant deed for Lot “A” for park 
purposes, including maintenance, and authorize the City Clerk to 
execute the Acceptance Certificate to transmit the grant deed with 
Acceptance Certificate to the County Recorder’s office for 
recordation. 

 
C. CONSENT CALENDAR - COMMUNITY REDEVELOPMENT AGENCY 
 
C.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
C.2  MINUTES - REGULAR MEETING OF DECEMBER 14, 2010 (Report of: 

City Clerk's Department) 
 

Recommendation: 
Approve as submitted. 

 
C.3  MINUTES - SPECIAL MEETING OF JANUARY 4, 2011 (Report of: City 

Clerk's Department) 
 

Recommendation: 
Approve as submitted. 

 
D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES 
 
D.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
D.2  MINUTES - REGULAR MEETING OF DECEMBER 14, 2010 (Report of: 

City Clerk's Department) 
 

Recommendation: 
Approve as submitted. 

 
Motion to Approve Joint Consent Calendar Items A1 – D2, except 
Item A5, which was continued to January 25, 2011, and Item A15, 
which was pulled for separate discussion/action.  Motion by 
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m/Council Member William H. Batey II, s/Council Member Robin N. 
Hastings 
Approved by a vote of 3–2, Council Member Co and Mayor Pro Tem 
Molina opposed. 

 
ADJOURNMENT OF THE CITY COUNCIL MEETING TO THE SPECIAL 
MEETING OF THE MORENO VALLEY PUBLIC FINANCING AUTHORITY 
(MVPFA) 
 
SPECIAL MEETING OF THE MORENO VALLEY PUBLIC FINANCING 
AUTHORITY (MVPFA) 
 

1  CALL TO ORDER 
 

2  ROLL CALL 
           Richard A. Stewart                               Chairman 
 Jesse L. Molina                              Vice Chairman 
 William H. Batey II                              Board Member 
 Robin N. Hastings                              Board Member 
 Marcelo Co                                         Board Member 

 
PUBLIC COMMENTS ON THE SPECIAL MEETING AGENDA UNDER THE 
JURISDICTION OF THE AUTHORITY 
 

Chairperson Stewart opened the Special Meeting agenda item for public 
comments; there being none, public comments were closed.   

 
SPECIAL ORDER OF BUSINESS 
 
A.  CONSENT CALENDAR - MORENO VALLEY PUBLIC FINANCING 
AUTHORITY (MVPFA) 
 

1  ADOPTION OF RESOLUTION OF THE BOARD OF DIRECTORS OF 
MORENO VALLEY PUBLIC FINANCING AUTHORITY (MVPFA) 
AUTHORIZING THE REFINANCING OF 1997 LEASE REVENUE BONDS 
AND APPROVING RELATED DOCUMENTS AND ACTIONS (Report of: 
Financial & Administration Services Department) 

 
Recommendation: 

The Finance Subcommittee recommends that the Board of Directors of the 
Moreno Valley Public Financing Authority adopt Resolution No. MVPFA 
2011-01 authorizing the refinancing of 1997 Lease Revenue Bonds and 
approving related documents and actions.  

Resolution No. MVPFA 2011-01  
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A Resolution of the Board of Directors of the Moreno Valley Public 
Financing Authority Authorizing the Refinancing of 1997 Lease Revenue 
Bonds and Approving Related Documents and Recommendation:  

 
Motion to Continue the Item to January 25, 2011 by m/Council 
Member William H. Batey II, s/Council Member Marcelo Co  
Approved by a vote of 5–0. 

 
ADJOURNED THE MORENO VALLEY PUBLIC AUTHORITY FINANCING 
AUTHORITY (MVPFA) TO THE JOINT MEETING OF THE CITY COUNCIL OF 
THE CITY OF MORENO VALLEY, MORENO VALLEY COMMUNITY SERVICES 
DISTRICT, AND THE COMMUNITY REDEVELOPMENT AGENCY OF THE CITY 
OF MORENO VALLEY 
 
RECONVENED THE JOINT MEETING OF THE CITY COUNCIL OF THE CITY OF 
MORENO VALLEY, MORENO VALLEY COMMUNITY SERVICES DISTRICT, 
AND THE COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF 
MORENO VALLEY 
 
E. PUBLIC HEARINGS 
 

E.1  PUBLIC HEARING TO CONSIDER PUBLIC COMMENTS REGARDING A 
MAIL BALLOT PROCEEDING (REBALLOT) FOR TRACT 21597 FOR A 
PROPOSED INCREASE IN THE CSD ZONE D (PARKWAY LANDSCAPE 
MAINTENANCE) ANNUAL CHARGE (Report of: Public Works Department) 

 
Chairman Stewart opened the public testimony portion of the public 
hearing; there being none, public testimony was closed. 

 
Recommendation: That the CSD: 
1. Direct the City Clerk to tabulate the returned ballots for the proposed 

increase in the CSD Zone D annual charge for Tract 21597; 
 

Motion to approve by m/Council Member William H. Batey II, 
s/Council Member Marcel Co 
Approved by a vote of 5-0. 

 
2. Verify and accept the results of the mail ballot proceeding as 

identified on the Official Tally Sheet; 
 
 The Secretary announced the results as follows: 
 Tract 21597 passes – 11 – “yes”, 9 – “no”, 1 – “invalid”  
 

3. Receive and file with the City Clerk’s office the accepted CSD Official 
Tally Sheet; and 
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4. If approved, authorize and impose the proposed increase in the CSD 
Zone D annual charge for Tract 21597. 

 
Motion to Approve by m/Council Member Robin N. Hastings, 
s/Council Member William H. Batey II 
Approved by a vote of 5-0. 

 
E.2  PROPOSED AMENDMENTS TO CHAPTER 12.14 OF THE MORENO 

VALLEY MUNICIPAL CODE, POLICE AND CITY OF MORENO VALLEY 
ROTATIONAL TOW SERVICE (Report of: Community Development 
Department) 

 
Mayor Stewart opened the public testimony portion of the public hearing. 
Public testimony was received from Dawn Kirk and George Acosta. 

 
Recommendation: That the City Council: 

INTRODUCE Ordinance No. 822 amending Chapter 12.14, Police and City 
of Moreno Valley Rotational Tow Service, of Title 12 of the Moreno Valley 
Municipal Code.  

Ordinance No. 822 

An Ordinance of the City Council of the City of Moreno Valley, California, 
Amending Title 12 of the City of Moreno Valley Municipal Code By 
Repealing Chapter 12.14 Relating to Rotational Towing Services for the 
City of Moreno Valley And Adding Thereto a New Chapter 12.14 Entitled 
Police And City of Moreno Valley Rotational Tow Service 

 
Motion to Approve a per call rotational schedule with a correction to 
change the wording in the ordinance from City to “City Council.”  
Repeal of the current ordinance will not take effect until after 
Ordinance No. 822 goes into effect by m/Council Member William H. 
Batey II,  s/Mayor Pro Tem Jesse L. Molina 
Approved by a vote of 4-1, Council Member Hastings opposed. 
 

E.3  GENERAL PLAN AMENDMENT TO MODIFY BIKEWAY PLAN (PA10-
0021) (Report of: Public Works Department) 

 
Mayor Stewart opened the public testimony portion of the public hearing;  
there being none, public testimony was closed.   

 
Recommendation: That the City Council: 
1. Conduct a public hearing to consider the action taken by the Planning 

Commission on October 28, 1010, recommending approval of 
General Plan Amendment (PA10-0021), and subsequent to the public 
hearing: 
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RECOGNIZE that application PA10-0021 (General Plan Amendment) 
will not have a significant effect on the environment and is therefore 
exempt from the provisions of the California Environmental Quality 
Act (CEQA), per CEQA Guidelines Section 15061 as defined by 
Section 15378 of the CEQA Guidelines; and 

 
Motion to Approve  by m/Council Member Robin N. Hastings,  
s/Council Member William H. Batey II 
Approved by a vote of 5-0. 

 
2. ADOPT City Council Resolution No. 2011-06 thereby APPROVING 

General Plan Amendment PA10-0021, based on the findings in the 
City Council Resolution.    

Resolution No. 2011-06  

A Resolution of the City Council of the City of Moreno Valley, 
California, Approving a General Plan Amendment (PA10-0021) to 
Modify the City Bikeway Plan 

 
Motion to Approve  by m/Council Member Robin N. Hastings,  
s/Council Member William H. Batey II 
Approved by a vote of 5-0. 

 
F. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR 
SEPARATE ACTION 
 
A.15  DEPARTMENT CONSOLIDATION AND REQUEST TO ESTABLISH THE 

TITLE AND SALARY RANGE FOR A NEW POSITION OF COMMUNITY 
AND ECONOMIC DEVELOPMENT DIRECTOR (Report of: City Manager's 
Office) 

 
Mayor Stewart opened the agenda item for public comments; which were  
received from Daryl Terrell.     

 
Recommendation: 
1. Establish the job title, job description, and salary range for a new 

position of “Community and Economic Development Director”; and 

 
2. Authorize the City Manager to modify the Employment Agreement 

with the employee to reflect these changes effective January 10, 2011 
(beginning of payroll period). 

 
Motion to Approve  by m/Council Member William H. Batey II,  

-15- Item No. A.2 



MINUTES 
January 11, 2011  

 

 

s/Council Member Robin N. Hastings 
Approved by a vote of 3-2, Mayor Pro Tem Molina and Council Member 
Co opposed. 

 
G. REPORTS 
 
G.1  APPOINTMENT TO THE LIBRARY COMMISSION (Report of: City Clerk's 

Department) 
 

Recommendation: That the City Council: 
1. Appoint Peggy A. Hadaway to the Library Commission with a term 

expiring June 30, 2013; or 
 

2. If appointment is not made, declare the position vacant and authorize 
the City Clerk to re-notice the position as vacant. 

 
Motion to appoint Peggy A. Hadaway to the Library Commission with  
term expiring June 30, 2013 by m/Council Member William H. Batey II,  
s/Mayor Pro Tem Jesse L. Molina 
Approved by a vote of 5-0. 

 
G.2  ECONOMIC DEVELOPMENT UPDATE (Report of:  Economic 

Development Department) 
 

Informational Oral Presentation – not for Council action. 
 
Mayor Stewart opened the agenda item for public comments, which were  
received from Oscar Valdepena.     
 

 
G.3  RANCHO BELAGO COMMUNITY SIGN PROGRAM AMENDMENT (P10-

0457) (Report of:  Community Development Department) 
 

Mayor Stewart opened the agenda item for public comments; which were  
received from Frank Wright, Daryl Terrell, and Pete Bleckhert. 

 
Recommendation: That the City Council: 

Adopt Resolution No. 2011-07 and thereby approve an amendment to the 
Rancho Belago Community Sign Program for design modifications to the 
proposed signs.  

Resolution No. 2011-07  

A Resolution of the City Council of the City of Moreno Valley, California, 
Adopting an Amendment to the Rancho Belago Sign Program (P10-0457) 
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Motion to approve amending the design to exclude the City logo or  
branding by m/Council Member Robin N. Hastings, s/Mayor Pro Tem   
Jesse L. Molina 
Approved by a vote of 5-0. 

 
AGENDA ORDER 
 
PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE 
JURISDICTION OF THE CITY COUNCIL 
 

Pete Bleckert 
1. City recall 
2. Ceremonial Swearing-In 

 
Louise Palomarez 

1. Rancho Belago signs 
2. City Manager 
3. Need more jobs  
4.  Make cuts 

 
Marcia Amino 

1. Council reorganization 
 

Joyce Green 
1. Flooding 
 

 Stan Green 
1. Flooding 

 
Daryl Terrell 

1. Budget deficit 
 

Raul Wilson 
1. Flooding 
2. Pot holes 
3. No sidewalks to the schools 
4. Public safety 
5. Need an interpreter 
6. Businesses have been turned away 
7. Credit cards 

 
G.4  2011 COUNCIL COMMITTEE PARTICIPATION APPOINTMENTS (Report 

of: City Clerk's Department) 
 

Recommendation: That the City Council: 
1. Approve appointments to the various committees and regional bodies 
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as recommended in the 2011 Council Committee Participation list 
submitted by Mayor Richard A. Stewart: 
 
Appoint Mayor Richard A. Stewart to serve as the City of Moreno 
Valley’s representative on the March Joint Powers Commission 
(MJPC);  

 
2. Appointment of City of Moreno Valley’s second representative on the 

March Joint Powers Commission (MJPC) to be discussed and 
determined by the City Council;  

 
3. Appointment of City of Moreno Valley’s alternate representative on 

the March Joint Powers Commission (MJPC) to be discussed and 
determined by the City Council;  

 
4. Appoint Council Member William H. Batey II to serve as the City of 

Moreno Valley’s representative on the Riverside County Habitat 
Conservation Agency (RCHCA); and 
 

 
5. Appoint Mayor Pro Tem Jesse L. Molina to serve as the City of 

Moreno Valley’s alternate representative on the Riverside County 
Habitat Conservation Agency (RCHCA);  

 
6. Appoint Council Member Marcelo Co to serve as the City of Moreno 

Valley’s representative on the Riverside County Transportation 
Commission (RCTC);  

 
7. Appoint Mayor Richard A. Stewart to serve as the City of Moreno 

Valley’s alternate representative on the Riverside County 
Transportation Commission (RCTC); 
 

 
8. Appoint Mayor Pro Tem Jesse L. Molina to serve as the City of 

Moreno Valley’s representative on the Riverside Transit Agency 
(RTA); 

 
9. Appoint Council Member Marcelo Co to serve as the City of Moreno 

Valley’s alternate representative on the Riverside Transit Agency 
(RTA);  

 
10. Appoint Council Member Robin N. Hastings to serve as the City of 

Moreno Valley’s representative on the Western Riverside Council of 
Governments (WRCOG); 

 
11. Appoint Mayor Richard A. Stewart to serve as the City of Moreno 
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Valley’s alternate representative on the Western Riverside Council of 
Governments (WRCOG); 

 
12. Appoint Council Member William H. Batey II to serve as the City of 

Moreno Valley’s representative on the Western Riverside County 
Regional Conservation Authority (RCA);  

 
13. Appoint Mayor Pro Tem Jesse L. Molina to serve as the City of 

Moreno Valley’s alternate representative on the Western Riverside 
County Regional Conservation Authority (RCA); and 

 
14. Approve the appointments to the remaining various committees and 

regional bodies, as noted on the 2011 Council Committee 
Participation list. 

 
Motion to approve the 2011 Council committee participation 
appointments as amended that Council Member William H. Batey II 
be appointed as the second representative on the March Joint 
Powers Commission, and Council Member Marcelo Co be appointed 
as the alternate to the March Joint Powers Commission; and Council 
Member Marcelo Co be appointed as the alternate to the Western 
Riverside Council of Governments (WRCOG) in place of Mayor 
Richard A. Stewart by m/Council Member William H. Batey II, s/Mayor 
Pro Tem Jesse L. Molina 
Approved by a vote of 5-0. 

 
G.5  CITY MANAGER'S REPORT (Informational Oral Presentation - not for 

Council action) 
 

No Report. 
 
H. LEGISLATIVE ACTIONS 
 
H.1  ORDINANCES - 1ST READING AND INTRODUCTION - NONE 

 
H.2  ORDINANCES - 2ND READING AND ADOPTION - NONE 

 
H.3  ORDINANCES - URGENCY ORDINANCES - NONE 

 
H.4  RESOLUTIONS - NONE 

 
CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, 
COMMUNITY SERVICES DISTRICT, OR COMMUNITY REDEVELOPMENT 
AGENCY 
 
 Council Member William H. Batey II 
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1) The recent flooding exposed some issues with the City’s 
response. There was no follow up from the City.  Staff will 
address this issue. 

 
2) Sunnymead Boulevard needs to be fixed.  Staff will work 

with the County. 
 
  3) Happy New Year. 

 

 Mayor Pro Tem Jesse L. Molina 
 

1) The flooding was bad everywhere.  Staff was deployed 
everywhere.  Communication will make us better, and you 
only get better through your mistakes.   

 
2) There is an erosion problem where gullies are coming  

underneath the roads.  The City needs to be proactive on 
cleaning up.   

 
 Council Member Marcelo Co 
 

1) It’s all about jobs.  It shouldn’t take so long to approve a 
project.  Companies will leave.  The city is lucky to have 
Skechers coming in.  Invite jobs, and don’t put up barriers.  
Stick to the fast track process.  Be business friendly.  The 
economy has to grow.  Eliminate rules and regulations that 
no longer apply.   

 
 Council Member Robin N. Hastings 
 

1) Council Member Batey  and  I  haven’t  taken  a  car  
allowance in two years; I turned in my county car once 
elected, took the same COLA reduction that was requested 
of staff; pay my own cell phone bill. 

 
2) Thanked Ms. Amino for her comments regarding 

reorganization.  There is a process for reorganization.  It was 
decided by the majority to not follow that process.  That’s 
okay.  There are other things that need to be done.   

  
3) The Canyon Springs High School had its 20th Anniversary  

celebration, and it was a wonderful event.   
 
4) Attended a demolition at March Air Force Base. 
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5) The Governor has proposed a budget that includes taking 
RDA funds away.  The County is putting together a 
committee to respond to the Governor with suggestions of 
other things that can be done. 

 
 Mayor Richard A. Stewart 

 
1) Was in Michigan for the holidays.  Staff sent emails  
 regarding the flooding.  There is a problem between County  
 Flood Control and the City of Moreno Valley.  There have  
 been flood control efforts.  If a citizen calls for service,  
 there should be someone that can respond.  There needs  
 to be a set EOC policy.   
 
2) There was a groundbreaking for the new shooting range at  
 March Air Reserve Base.  There are 27 stations.   
 
3) Council hasn’t always followed the rotation for Mayor and  
 Mayor Pro Tem. There are different reasons why it happens. 
 
4) The Governor will cut services and make the cities and  
 counties do it, but the State will not fund us. 
 
5) There will be a top to bottom review of policies and  
 procedures.  Input will be received from the community, staff  
 and BIA.                                      
 
6) Appointed to the Land Use Commission. 
 
7) There were sand bags available at the Fire Stations.  

 
There being no further business to conduct, the meeting was adjourned to 
Closed Session at 10:25 p.m. by unanimous informal consent. 
 
CLOSED SESSION 
 
PUBLIC COMMENTS ON MATTERS ON THE CLOSED SESSION AGENDA 
UNDER THE JURISDICTION OF THE CITY COUNCIL 
 

*1 SECTION 54956.9(a) - CONFERENCE WITH LEGAL COUNSEL - 
EXISTING LITIGATION 

 
a Case: Arch Insurance Company v. City of Moreno Valley, 

Safeguard Insurance Company 
 Court: Riverside Superior Court 
 Case No: RIC 513196 
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2 SECTION 54956.9(b)(1) - CONFERENCE WITH LEGAL COUNSEL - 

SIGNIFICANT EXPOSURE TO LITIGATION 
 

Number of Cases:   2 
 
3 SECTION 54956.9(c) - CONFERENCE WITH LEGAL COUNSEL - 

INITIATION OF LITIGATION 
 

Number of Cases:  2 
 
4 SECTION 54956.8 - CONFERENCE WITH REAL PROPERTY 

NEGOTIATOR 
 

a) Property: Cactus Avenue and Day Street consisting of 
approximately 16.92 gross acres (net area is 
approximately 14.36 acres within 2 parcels) 

 City Negotiator: Barry Foster, Economic Development Director 
negotiating with potential Developer - Clayton 
Corwin, StoneCreek Company  

 Under Negotiation: Disposition, price and terms 
 Owner: Redevelopment Agency 
 Owners Negotiator:  
 APN  

 
5 SECTION 54957 - PUBLIC EMPLOYEE APPOINTMENT/PUBLIC 

EMPLOYMENT 
 

a) City Manager 
 
REPORT OF ACTION FROM CLOSED SESSION, IF ANY, BY CITY ATTORNEY 
 
No reportable action. 
 
ADJOURNMENT 
 
There being no further business to conduct, Closed Session was adjourned at 
10:53 p.m. by unanimous informal consent. 
 
Submitted by: 
 
 
 
_________________________________ 
Jane Halstead, City Clerk, CMC 
Secretary, Moreno Valley Community Services District 
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Secretary, Community Redevelopment Agency of the City of Moreno Valley 
Secretary, Board of Library Trustees 
 
Approved by: 
 
 
 
__________________________________ 
Richard A. Stewart 
President, Moreno Valley Community Services District 
Chairperson, Community Redevelopment Agency of the City of Moreno Valley 
Chairperson, Board of Library Trustees 
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R e p o r t  t o  C i t y  C o u n c i l  
 

TO:  Mayor and City Council 
 

FROM:  Jane Halstead, City Clerk 
 

AGENDA DATE:  January 25, 2011 
 

TITLE:  CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES 
  

 

RECOMMENDED ACTION 
 

Staff recommends that the City Council receive and file the Reports on Reimbursable 
Activities for the period of January 5-18, 2011. 

Reports on Reimbursable Activities 

 January 5-18, 2011 

Council Member Date Meeting 

William H. Batey II 1/15/11 Moreno Valley Chamber of Commerce Installation & 
Awards Dinner 

Marcelo Co 1/10/11 League of California Cities (LCC) Riverside County 
Division 

1/15/11 Moreno Valley Chamber of Commerce Installation & 
Awards Dinner 

Robin N. Hastings  None 

Jesse L. Molina  None 

Richard A. Stewart 1/10/11 League of California Cities (LCC) Riverside County 
Division 

1/15/11 Moreno Valley Chamber of Commerce Installation & 
Awards Dinner 

 
Prepared By:  Department Head Approval: 
Cindy Miller       Jane Halstead 
Executive Assistant to the Mayor/City Council City Clerk 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
\\Zurich\shared\InterDept\Council-Clerk\City Clerk Files\Council Office\AB 1234 Reports\2011\012511.doc 
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Prepared By:  Department Head Approval:  
Cynthia A. Fortune Richard Teichert 
Financial Operations Division Manager  Financial & Administrative Services Director 

 
 
 
 
 
 
 
 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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RESOLUTION NO. 2011-09 
 

 
A RESOLUTION OF THE CITY COUNCIL  

OF THE CITY OF MORENO VALLEY, CALIFORNIA, 
APPROVING THE CHECK REGISTER  
FOR THE MONTH OF NOVEMBER, 2010 

 
 

WHEREAS, the Financial & Administrative Services Department has prepared 
and provided the Check Register for the period November 1, 2010 through November 
30, 2010, for review and approval by the City Council of the City of Moreno Valley; 

WHEREAS, it is in the best interest of the City that the referenced Check 
Register be approved; 

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF MORENO VALLEY, CALIFORNIA, that the Check Register for the period 
November 1, 2010 through November 30, 2010, in the total amount of $9,130,109.64 is 
approved. 

APPROVED AND ADOPTED this 25th day of January, 2011. 

 

 

                                                                            ____________________________ 
                            Mayor     
 
ATTEST: 
 
 
____________________________ 
        City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
____________________________ 
                City Attorney 
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RESOLUTION JURAT 
 
 
 
 
 
 
 

[Clerk’s office will prepare] 
 

 
 
 
[NOTE: Any attachments or exhibits to this resolution should follow this jurat.] 
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inclusive of a 15% contingency, was issued to the Contractor.  The project construction 
work began on April 5, 2010. 
 
 
DISCUSSION 
 
The Kitching Street Improvements from Cactus Avenue to Alessandro Boulevard project 
improved 2,800 linear feet of roadway segment to its General Plan width of four (4) 
travel lanes and turning lanes at intersections.  The work included roadway, curb and 
gutter, AC pavement and widening of the bridges over Kitching Street flood control 
channel at Alessandro Boulevard and at John F Kennedy Drive,  the installation of a 
new traffic signal at the intersection of Kitching Street and Cactus Avenue, and master 
planned storm drain improvements at Alessandro Boulevard.  This project also 
completed construction of missing third lane in westbound direction along Alessandro 
Boulevard between Kitching Street and Flaming Arrow Drive, complete with curb and 
gutter and sidewalks.  Completion of this project reduces peak-hour traffic congestion 
along adjoining and parallel Perris Boulevard and Lasselle Street.  
 
Hillcrest Contracting completed the project construction on December 8, 2010.  There 
were two (2) Contract Change Orders for this project.  Contract Change Order No. 1 
increased the contract total by $52,169.32.  Contract Change Order 2 (FINAL) 
increased the contract total by $145,504.29.  The final contract total cost was 
$1,949,691.01, which did not exceed the $2,014,820.42 approved purchase order 
amount. 
  
 
ALTERNATIVES 
 
1. Accept the work as complete for the Kitching Street Improvements from Cactus 

Avenue to Alessandro Boulevard constructed by Hillcrest Contracting, Inc. 
(Hillcrest), 1467 Circle City Drive, Corona, CA 92878-1898, direct the City Clerk 
to record the Notice of Completion within ten (10) calendar days at the office of 
the County Recorder of Riverside County, as required by Section 3093 of the 
California Civil Code, authorize the Financial and Administrative Services 
Director to release the retention to Hillcrest, thirty-five (35) calendar days after 
the date of recordation of the Notice of Completion, if no claims are filed against 
the project, and accept the improvements into the City’s maintained road system. 
This alternative will result in payment to the contractor and acceptance of the 
improvements into the City’s maintained road system. 

 
2. Do not accept the work as complete for the Kitching Street Improvements from 

Cactus Avenue to Alessandro Boulevard constructed by Hillcrest Contracting, 
Inc. (Hillcrest), 1467 Circle City Drive, Corona, CA 92878-1898, do not direct the 
City Clerk to record the Notice of Completion within ten (10) calendar days at the 
office of the County Recorder of Riverside County, as required by Section 3093 
of the California Civil Code, do not authorize the Financial and Administrative 
Services Director to release the retention to Hillcrest, thirty-five (35) calendar 
days after the date of recordation of the Notice of Completion, if no claims are 
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filed against the project, and do accept the improvements into the City’s 
maintained road system. This alternative will result in delaying payment to the 
contractor, delaying acceptance of the improvements into the City’s maintained 
road system, and incurring extra cost to the City. 

 
 
FISCAL IMPACT 
 
The project is included in Fiscal Year 2010/2011 Capital Improvement Project Budget.  
It is funded by 2005 Lease Revenue Bond funds (Fund 501) and City Development 
Impact Fees (DIF) for traffic signals (Fund 417). Funding for this project is restricted to 
capital improvements for arterial street widening and cannot be utilized for operational 
activities.  There is no impact to the General Fund. 
 
PROJECT BUDGET: 
Kitching Street/Alessandro Boulevard to Gentian Avenue 
2005 Lease Revenue Bond (Account No. 501.82425) .................................... $3,201,000 
City Development Impact Fees for traffic signals (Account No. 417.79125)..... $    22,000 
Total Project Budget ........................................................................................ $3,223,000 
 
PROJECT COSTS: 
Design, Environmental and ROW phases………………………………………… $ 800,000 
Contractor Construction Cost .......................................................................... $1,950,000 
Consultant Construction Design Support Services ............................................... $42,000 
Consultant Construction Geo-technical Services ................................................. $38,000 
Consultant Construction Survey Services ............................................................ $40,000 
Project Administration ........................................................................................ $180,000 
Signal Equipment ................................................................................................. $32,000 
Miscellaneous ...................................................................................................... $26,000 
Total Project Costs  ......................................................................................... $3,068,000 
 
 
 
 
CITY COUNCIL GOALS 
 
PUBLIC SAFETY: 
Provide a safe and secure environment for people and property in the community, 
control the number and severity of fire and hazardous material incidents, and provide 
protection for citizens who live, work, and visit the City of Moreno Valley. 
 
POSITIVE ENVIRONMENT: 
Create a positive environment for the development of Moreno Valley’s future. 

PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
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SUMMARY 
 
Hillcrest Contracting, Inc. has completed the Kitching Street Improvements from Cactus 
Avenue to Alessandro Boulevard.  The City Council is requested to accept the work as 
complete, direct the City Clerk to record the Notice of Completion, authorize the release 
of retention to Hillcrest Contracting, Inc., and accept the improvements into the City’s 
maintained road system. 
 
ATTACHMENT 
 
Attachment “A” – Location Map  
 
 
 
 
 
           
Prepared By:  Department Head Approval: 
 Viren Shah, P.E. Chris A. Vogt, P.E. 
 Consultant Project Manager Public Works Director/City Engineer 
 
 
 
 
         
Concurred By:   
 Prem Kumar, P.E.,   
 Deputy Public Works Director/Assistant City Engineer     
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
W:\CapProj\CapProj\PROJECTS\Viren - 06-50182425 - Kitching Street Improvements\CC Reports\Notice of Completion\Notice of 
Completion Kitching Street Final 1-11-11.doc 
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 � Oppose legislation that would prevent the City from collecting transit 
occupancy taxes from online travel agencies. 

 
Standing Council Policies:  This Section identifies general policy statements to guide 
and direct officials in advocating Moreno Valley’s position on legislation.  For 2011, the 
following revisions are proposed: 
 
Add: � Support any legislative remedy that will allow municipal utilities to pass 

along Public Utility Commission approved rate increases to the ratepayer for 
streetlights. 

 
� Support legislative efforts to remove unjustified “cost recovery” changes by 
electric utilities that disproportionately amortize street light poles and related 
facilities. 

 
� Oppose legislation that would establish a standard utility users tax for all 
jurisdictions. 
 
� Support legislation that reduces the time to file a lawsuit to challenge a 
certified Environmental Impact Report (EIR) and National Environmental 
Policy Act (NEPA) certification to 30 days following legislations as well as 
require the parties that file an environmental challenge to have a personal 
standing in the challenge. 
 
� Support legislation that would require the party or parties who file a 
challenge to an EIR or NEPA certification to bear all costs associated with 
the lawsuit regardless of the outcome. 
 
� Support legislation sponsored by WRCOG to permit implementation of the 
Neighborhood Electric Vehicle Plan for the cities of Moreno Valley, 
Riverside, Corona, and Norco. 
 
� Support state and federal funding for local mandates to implement climate 
change and energy efficiency measures. 
 
� Support state and federal funding for residential, business, and municipal 
energy efficiency projects. 
 
� Support state and federal implementation of climate change legislation 
that is practical, incentive based, and cost effective for businesses, 
residents, and local government / Oppose legislation that focuses on costly 
or impractical solutions and mandates. 
 
� Support efforts to establish a high speed rail route along the Interstate 215 
corridor in concert with the cities of San Bernardino, Riverside, and other 
nearby cities. 
 
� Oppose the repeal of Proposition 49 as it could affect the funding the City 
receives for the After School Education and Safety Grant (ASES) program. 
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� Support an increase in the percentage of the After School Education and 
Safety Grant Program that the City can utilize for reimbursement of 
administrative costs for the ASES program. 
 

FISCAL IMPACT 
 
None. 
 
CITY COUNCIL GOALS 
 
Advocacy. Develop cooperative intergovernmental relationships and be a forceful 
advocate of City policies, objectives, and goals to appropriate external governments, 
agencies, and corporations. 
 
ATTACHMENT 
 
Attachment A: City Policy #1.10 -- State / Federal Legislative Advocacy Priorities  
 
 
 
 
 
Prepared By: Department Head Approval: 
Cynthia L. Owens Michelle Dawson  
Acting Assistant to the City Manager Acting Assistant City Manager 
 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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STATE/FEDERAL LEGISLATIVE ADVOCACY PRIORITIES 

    

 

    

Approved by:  City Council 

2/14/95 

Revised:  2/24/98; 1/5/99; 2/13/01; 1/22/02; 1/14/03; 2/10/04; 1/11/05; 1/10/06; 2/26/08; 1/27/09/1/25/11 

ATTACHMENT A 

PURPOSE: The purpose of this policy is to establish and memorialize City Council policies regarding state 

and Federal legislation.  Adoption of this policy provides guidance to City officials involved in 

advocating City interests to the state and federal governments. 

 

POLICY: 

 

I. Annual Adoption.  It is the policy of the City Council to review and adopt annually an updated 

state/federal Legislative Advocacy Priorities, which identifies State and Federal Legislative Priorities and 

Standing Council Policies for each fiscal year. 

 

II.  Legislative Priorities.  The City Council adopts Legislative Priorities for each calendar year.  This 

provides City officials with guidance as to the most important issues to be addressed.  It is expected that 

these priorities will be most intensely lobbied.  They are: 

 

• Oppose any shifts of cities’ local revenues, including Redevelopment funds, to the state. 

 

• Support legislation that would improve the monitoring and tracking of sex offenders. 

 

• Support legislation that strengthens state truancy laws. 

 

• Oppose any legislation by federal agencies that would preempt state/local regulatory authority over 

telecommunications (such as but not limited to Voice Over Internet Protocol or VoIP), including 

taxing, franchising and revenue collection.   

 

• Support legislation that increases the penalties for traffic violations in school zones. 

 

• Support the City’s federal funding requests for the 2011 federal fiscal year, including the annual 

priority projects submitted to our Congressional representatives.  

 

• Oppose legislation that would prevent the City from collecting transit occupancy taxes from online 

travel agencies. 

 

III.  Standing Council Policies.  The City Council has adopted the following Standing Council Policies.  These 

statements provide policy guidance to City officials in advocating the City position on legislation, 

precluding the need for Council to take a position on each and every bill or legislation that is presented.  

The policy statements expressed herein are statements of existing Council policy.  They are stated in 

general terms (to the extent feasible) so they can be applied broadly to the many forms that legislative 

issues may take.  It is expected that all City officials will support the adopted policies when acting on 

behalf of the City.  If contrary positions are expressed, it shall also be stated that the contrary position is 

solely the opinion of the individual and does not reflect the policy of the City Council. 

 

A. City Manager’s Office.   

 

• Support federal legislation that would appropriate necessary funding to purchase additional 

 C-17's for March ARB, and the addition of necessary flight crews. 
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• Support federal legislation that would increase the joint services use of March ARB / 

 Oppose legislation that would reduce the joint services use of MARB or eliminate the base 

 entirely. 

 

• Support legislation that strengthens Home Rule.  

 

• Oppose legislation that preempts local authority. 

 

• Support full or increased funding for the Public Library Foundation. 

 

• Support continued ability of cities to receive compensation for the use of public-rights-of-

way. 

 

• Support the importance of local discretion in the management and use-access to local right-

of-way. 

 

• Support cities' retention of franchise control over cable video services / Oppose allowing 

telephone companies to provide video services without franchises. 

 

• Support efforts to simplify the collection of sales taxes nationwide and provide an equitable 

method for collecting sales taxes for Internet and catalog sales. 

 

• Support full funding of mandates; render mandates invalid if not fully funded / Oppose the 

addition of state and federal mandates that are unfunded. 

 

• Support efforts to reduce the administrative process and costs of dealing with disciplinary 

actions / Track any expansion of Peace Officer Bill of Rights and the expansion of due 

process rights of employees. 

 

• Support application of Brown Act to the state legislature to the same extent that it applies to 

local government. 

 

• Oppose state legislation mandating binding arbitration. 

 

• Support streamlining of duplicative public noticing requirements / Oppose additional 

noticing requirements. 

 

• Oppose any actions to mandate Social Security for new employees. 

 

• Oppose Social Security reductions for employees who also receive public sector retirement. 

 

• Support any legislative remedy that will allow municipal utilities to pass along Public Utility 

Commission approved rate increases to the ratepayer for streetlights. 
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• Support legislative efforts to remove unjustified “cost recovery” changes by electric utilities 

that disproportionately amortize street light poles and related facilities. 

 

B. Finance and Administrative Services 

 

• Support efforts to include local government in the determination of the use of telephone/ 

data/video technology in local communities. 

 

• Oppose extension of taxes or surcharges exclusive to Internet usage / Oppose impediment to 

Internet access, such as allowing telephone companies to impose per minute charges.  

 

• Oppose efforts to exempt Internet telephonic services from local taxes and fees applicable to 

other telephonic services / Support legislation that preserves local authority to regulate Voice 

Over Internet Protocol (VoIP) services and collect any applicable revenues.   

 

• Support workers compensation reform to lower the exposure of employers to questionable 

claims, especially stress claims. 

 

• Support reform to liability statutes to reduce City exposure to "deep pockets" claims / 

Oppose expansion of liability. 

 

• Support efforts that protect and preserve animal welfare. 

 

• Oppose efforts to mandate specific enforcement or regulatory requirements on animal 

services agencies. 

 

• Support legislation that will ensure that local sales taxes are maintained in their communities 

of origin, specifically in regards to cement processing plants / Oppose legislation that will 

further erode the collection of sales taxes where there is known impact.  

 

• Support efforts to simplify the collection of sales taxes nationwide and provide an equitable 

method for collecting sales taxes for Internet and catalog sales. 

 

• Support legislation that will provide the City with equitable compensation for revenues lost 

due to the County Auditor’s miscalculation of property taxes. 

 

• Support legislation that will restore City revenues lost through state actions; reorganize 

statewide city financing to achieve equity among cities and provide a broad tax base for cities. 

 

• Support initiatives aimed at broadening sales taxes to include products AND services, while 

lowering the overall sales tax rate. 

 

• Oppose any further reduction to existing City revenues allocated through the state that are 

unaccompanied with neither equal relief of mandates nor equalizing supplementation with 
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other revenues. 

 

• Support reform of local government finance that provides more equity to cities with regard to 

tax allocations / Oppose reform that will result in an overall reduction of state tax revenues to 

the City. 

 

• Support full disclosure of the future costs of state bond issues. 

 

• Support concept of "block grant" vs. categorical grants in order to reduce administrative 

costs. 

 

• Oppose mandates for cities to pay fees for county services different than what is paid by 

county residents for such services (e.g., booking fees, property tax administrative fees). 

 

• Support legislation that requires the Legislature to pass the state budget by June 30. 

 

• Support efforts to eliminate booking fees and charges for processing prisoners.   

 

• Oppose legislation that would establish a standard utility users tax for all jurisdictions. 

 

 

B. Community Services District (CSD) 

 

• Support legislation that will clarify the implementation of Proposition 218 and protect 

existing City revenues. 

 

• Oppose state budget reductions that will reduce CSD revenues. 

 

C. Community and Economic Development 

 

• Oppose any legislation that would permit the state zoning or other land use controls in 

municipalities. 

 

• Support efforts to establish local control over placement of group homes within the City and 

require the state to disclose to cities the categories of placements that include sex offenders 

who would be placed in the homes.  Work with WRCOG and surrounding cities to develop 

and pass legislation to address issue. 

 

• Support reform of the Endangered Species Act (Act) to include the following elements:  1) 

Act requirements are mandates that should be fully funded by the legislative body that 

imposes them; 2) All economic impacts of the Act should be considered before revising 

and/or amending the Act; 3) Mitigation required by the Act should be incentive-based; and 4) 

Preservation of habitats that support multiple species, as opposed to single specie habitats. 

 

• Oppose efforts to diminish local control over the siting of cellular communication facilities.   
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• Oppose increased restrictions of local control of land use and development decisions. 

 

• Support reform measures for housing law that:  1) streamlines state approval of housing 

elements, 2) maintains local control over land use decisions, 3) sets reasonable minimum 

performance standards for all local governments (as opposed to dictating how to meet state-

set objectives) / Oppose reforms that: 1) usurp local land use control, 2) increase state 

restrictions. 

 

• Oppose efforts to delegate authority to any entity other than the court system to repeal or 

supplant local land use decisions. 

 

• Support a revision of the state statute clarifying and streamlining the Regional Housing 

Needs Assessment process / Oppose legislation that will facilitate imposition of arbitrary 

punitive damages. 

 

• Support redevelopment reform that maintains intact the ability of cities to form 

redevelopment agencies and fund redevelopment priorities / Support reduction of housing set 

aside requirements / Oppose additional mandates or restrictions on use of redevelopment 

funds / Oppose proposals to shift local redevelopment funding for balancing the state budget, 

or for other purposes unrelated to community redevelopment. 

 

• Support measures that clarify and streamline the California Environmental Quality Act 

(CEQA) to reduce the time and cost of compliance while ensuring that the environment is 

adequately protected. 

 

• Support legislation that reduces the time to file a lawsuit to challenge a certified 

Environmental Impact Report (EIR) and National Environmental Policy Act (NEPA) 

certification to 30 days following legislations as well as require the parties that file an 

environmental challenge to have a personal standing in the challenge. 

 

• Support legislation that would require the party or parties who file a challenge to an EIR or 

NEPA certification to bear all costs associated with the lawsuit regardless of the outcome. 

 

• Support meaningful city representation and input on state and regional boards dealing with 

environmental regulations and housing needs. 

 

• Support legislation that would allow local governments to impound shopping carts found 

outside of the shopping area and recover all related costs for removal and storage / Support 

legislation that would reduce the number of days that a city must hold a cart. 

 

• Support legislation that maintains local control over graffiti removal. 

 

• Support initiatives to increase current funding, or create new funding, for job training and 

other workforce development programs.  
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• Support legislation to rescind the decision of the state Building Standards Commission to 

adopt NFPA 5000 as the standard governing construction regulation in California. 

 

• Support legislation sponsored by WRCOG to permit implementation of the Neighborhood 

Electric Vehicle Plan for the cities of Moreno Valley, Riverside, Corona, and Norco. 

 

• Support state and federal funding for local mandates to implement climate change and energy 

efficiency measures. 

 

• Support state and federal funding for residential, business, and municipal energy efficiency 

projects. 

 

• Support state and federal implementation of climate change legislation that is practical, 

incentive based, and cost effective for businesses, residents, and local government / Oppose 

legislation that focuses on costly or impractical solutions and mandates. 

 

• Support efforts to establish a high speed rail route along the Interstate 215 corridor in concert 

with the cities of San Bernardino, Riverside, and other nearby cities. 

 

D. Public Safety 

 

• Support legislation that increases the distance that registered sex offenders can reside by 

schools. 

 

• Support legislation that prohibits any sex offender from residing with a child who was a 

victim of the sex offender.  

 

• Oppose any legislation imposing fines and penalties versus corrective action notices for 

safety violations. 

 

• Support legislation that increases penalties for traffic violations in school zones. 

 

• Support amendment to Emergency Medical Services (EMS) legislation that will provide 

cities with more authority in determining EMS, and allow for competitive bidding. 

 

• Oppose measures that would establish minimum expenditures for public safety services. 

 

• Oppose measures to limit local discretion on false alarm ordinances. 

 

• Support measures that would establish tougher penalties for graffiti vandals and strengthen 

cities ability to be compensated for damages. 

 

• Support legislation to establish tougher penalties for unqualified drivers who park in spaces 

reserved for the handicapped. 
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• Support legislation that increases public safety through educational initiatives. 

 

• Support legislation that increases public safety through unrestricted state and federal grants.  

 

 E. Parks and Community Services 

 

• Support legislation to provide funding for childcare for pre-school and school-age children, 

including after-school programming. 

 

• Support legislation that would provide funding for recreation and youth programs. 

• Oppose the repeal of Proposition 49 as it could affect the funding the City receives for the 

After School Education and Safety Grant (ASES) program. 

• Support an increase in the percentage of the grant that the City could utilize for 

reimbursement of administrative costs for the ASES program. 

 

 F. Public Works/Enterprise Services 

 

• Support the Mid-County Parkway transportation corridor. 

 

• Support legislation that establishes and preserves the role of cities in energy decisions for 

municipal utilities, including activities relating to electricity generation, supply, demand and 

conservation / Oppose legislation that preempts the authority and self-regulatory principles of 

municipal utilities. 

 

• Support legislation that provides state and federal funds for transportation.  

 

• Oppose waste management requirements that would put local jurisdictions at risk of not 

meeting their AB 939 requirements, or create excessive costs absent funding. 

 

• Oppose legislation that would allow Transportation Development Act (TDA) funds to be 

diverted to county general funds. 

 

• Support privatization of CalTrans projects to allow quicker construction of priority projects. 

 

• Support continuation of Gas Tax funding for local projects / Support permanent removal of 

"maintenance of effort" requirements when funding is reduced in any way. 

 

• Support voter-approved measures to provide resources for the state, which will allow the 

state to maintain and expand the statewide transportation system. 

 

• Oppose legislation that would limit the City's ability to hold contractors accountable for their 

work product, such as retention from progress payments / Support legislation that would 

make more reasonable the debarment (the act of precluding from having or doing something; 

-151- Item No. A.6 



City of Moreno Valley  Legislative 

Policy # 1.10 

Page 8 of 8 

 

STATE/FEDERAL LEGISLATIVE ADVOCACY PRIORITIES 

    

 

    

Approved by:  City Council 

2/14/95 

Revised:  2/24/98; 1/5/99; 2/13/01; 1/22/02; 1/14/03; 2/10/04; 1/11/05; 1/10/06; 2/26/08; 1/27/09/1/25/11 

ATTACHMENT A 

exclusion or hindrance) process and protect cities from non-performing and unethical 

contractors. 

 

• Support legislation that allows cities to select other than the low bidder for public works 

projects. 

 

• Oppose the imposition of exit fees upon municipal utilities serving greenfield areas.  

 

IV.  City Council Role 
 

It is the role of the City Council to: 

 

A. Establish the City's formal position on legislation of interest and importance to the City.  

 

B. Personally lobby members of the state and Federal government through letters and personal 

contacts.  Council members may on occasion testify before state and federal legislative bodies. 

 

C. Participate as active members of the League of California Cities representing the City and help to 

formulate state and Federal legislation. 

 

D. Participate as active members of regional bodies involved with state agencies, including SCAG, 

WRCOG, and others representing the City and help formulate policies. 

 

E. Formulate legislation to address areas of concern. 

 

F. Establish goals and objectives on an annual basis for the City. 

 

V. Legislative Program.  The City Manager shall implement a Legislative Program that will track and 

advocate City positions on priority legislation. 

 

A. Coordination by City Manager’s Office.  The Legislative Program is coordinated by the City 

Manager’s Office.  The City Manager’s Office is responsible for tracking legislation and 

advocating City positions on priority legislation. 

 

B. Departmental Assistance.  All City departments are responsible for monitoring legislation that 

falls within their respective jurisdiction.  They are also responsible for providing information 

about the impact of legislation.  They assist the City Manager’s Office as needed to advocate City 

positions.  Departments are to inform the City Manager’s Office about any lobbying efforts they 

propose to undertake. 

 

C. Advocacy.  The City Manager’s Office, with the assistance of other departments, will coordinate 

the advocacy and lobbying efforts of the City.  In general, for most legislation, letters will be sent 

at the time a bill is to be considered by a committee or legislative body.  For higher priority 

legislation, personal contacts may be made and the City contract lobbyist may be directed to lobby 

on the City’s behalf. 
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The initial agreement is for three years but can be terminated at any time by either 
party. Based upon the City Council policy and the audit firm’s performance during the 
initial three year period the City may elect to renew the agreement with Lance Soll & 
Lunghard for up to two more years.    
 
ALTERNATIVES 
 

1. Accept staff’s recommendation 
2. Provide staff with another alternative or other direction 

 
FISCAL IMPACT 
 
The annual cost for the initial three year contract will be $67,800 with the optional two 
years priced at $69,835 per year. 
 
SUMMARY 
 
In keeping with the established City Council policy of rotating independent auditors 
every five years an RFP was issued to solicit bids for auditing services. Through an 
extensive review process by an Evaluation Team and the Finance Sub-Committee 
proposing firms were evaluated on their technical skills and proposed costs to 
determine the best overall fit for the City’s audit needs.  
 
ATTACHMENTS/EXHIBITS 
 
Exhibit A, Agreement - Lance Soll & Lunghard, LLP 
 
 
Prepared By:    Department Head Approval: 
Brooke N. McKinney           Richard Teichert 
Treasury Operations Division Manager    Financial & Administrative Services Director 

 
 
Concurred By:  
Cynthia A. Fortune 
Financial Operations Division Manager 

 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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AGREEMENT FOR PROFESSIONAL 

CONSULTANT SERVICES 

PROFESSIONAL AUDITING SERVICES 

 

 

This Agreement is by and between the City of Moreno Valley, California, a municipal 

corporation, hereinafter described as "City," and Lance Soll & Lunghard LLP, a (California 

corporation) hereinafter described as "Consultant."  This Agreement is made and entered into 

effective on the date the City signs this Agreement.   

RECITALS 

WHEREAS, the City has determined it is in the public interest to proceed with the work 

hereinafter described as "Project"; and  

WHEREAS, the City has determined the Project involves the performance of professional 

and technical services of a temporary nature as more specifically described in Exhibit "A" hereto; 

and 

WHEREAS, the City does not have available employees to perform the services for the 

Project; and 

WHEREAS, the City has requested the Consultant to perform such services for the Project; 

and 

WHEREAS, the Consultant is professionally qualified in California to perform the 

professional and technical services required for the Project; 

THEREFORE, the City and the Consultant, for the consideration hereinafter described, 

mutually agree as follows: 
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DESCRIPTION OF PROJECT 

1. The Project is described as the Professional Auditing Services project.  

SCOPE OF SERVICES 

2. The Consultant's scope of service is described on Exhibit "A" attached hereto and 

incorporated herein by this reference.   

3. The City's responsibility is described on Exhibit "C" attached hereto and incorporated 

herein by this reference. 

PAYMENT TERMS 

4. The City agrees to pay the Consultant and the Consultant agrees to receive a "Not-

to-Exceed" fee of $365,000 over the five year period in accordance with the payment terms 

provided on Exhibit "B" attached hereto and incorporated herein by this reference. 

TIME FOR PERFORMANCE 

5. The Consultant shall commence services upon receipt of written direction to proceed 

from the City. 

6. The Consultant shall perform the work described on Exhibit "A" in accordance with 

the schedule set forth in Exhibit "E" attached hereto and incorporated by this reference.   

7. The Consultant and the City agree that the schedule in Paragraph 6 above 

represents their best estimates with respect to completion dates, and both the Consultant and the 

City acknowledge that it will not unreasonably withhold approval of the Consultant's requests for 

extensions of time in which to complete the work required of the Consultant hereunder. 

8. The Consultant shall not be responsible for performance delays caused by others or 

delays beyond the Consultant's reasonable control, and such delays shall extend the time for 

performance of the work by the Consultant.  Delays caused by non-performance or unjustified 

delay in performance by a subconsultant of the Consultant are not considered to be beyond the 
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Consultant's reasonable control. 

9. (a) The Consultant agrees that the personnel, including the principal Project 

manager, and all subconsultants assigned to the Project by the Consultant, shall be subject to the 

prior approval of the City. 

(b) No change in subconsultants or key personnel shall be made by the 

Consultant without written prior approval of the City. 

SPECIAL PROVISIONS

10. It is understood and agreed that the Consultant is, and at all times shall be, an 

independent contractor and nothing contained herein shall be construed as making the Consultant 

or any individual whose compensation for services is paid by the Consultant, an agent or 

employee of the City, or authorizing the Consultant to create or assume any obligation or liability 

for or on behalf of the City. 

11. The Consultant may also retain or subcontract for the services of other necessary 

consultants with the prior written approval of the City.  Payment for such services shall be the 

responsibility of the Consultant.  Any and all subconsultants employed by the Consultant shall be 

subject to the terms and conditions of this Agreement, except that the City shall have no obligation 

to pay any subconsultant for services rendered on the Project. 

12. The Consultant and the City agree to use reasonable care and diligence to perform 

their respective services under this Agreement.  Unless hereinafter specified, neither party shall 

be responsible for the services of the other or any subcontractor or sub-consultant employed by 

the other party. 

13. The Consultant shall comply with applicable federal, state, and local laws in the 

performance of work under this Agreement. 

14. (a)  The Consultant agrees to indemnify, defend, and save the City, the Moreno 
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Valley Community Redevelopment Agency (RDA), and the Moreno Valley Community Services 

District (CSD), their officers, agents and employees harmless from any and all liability, claims, 

demands, damages, or injuries to any person, including injury to the Consultant's employees and 

all claims which arise from or are connected with the negligent performance of or failure to 

perform the work or other obligations of the Consultant under this Agreement, or are caused or 

claim to be caused by the negligent acts of the Consultant, its officers, agents or employees, or its 

subconsultant(s) or any person acting for the Consultant or under its control or direction; provided, 

however, that this indemnification and hold harmless shall not include claims arising from the sole 

negligence or willful misconduct of the City, RDA, and CSD, their officers, agents or employees. 

(b) The City agrees to indemnify, defend and save the Consultant and their officers, 

agents and employees harmless from any and all liability, claims, damages or injuries to any 

person, including injury to the City's, RDA's and CSD's employees and all claims which arise from 

or are connected with the negligent performance or failure to perform the services or other 

obligations of the City under this Agreement, or are caused or claim to be caused by the negligent 

acts of the City, RDA and CSD, their officers, agents or employees, or its subcontractor(s) or any 

person acting for the City or under its control or direction; provided, however, that this 

indemnification and hold harmless shall not include any claims arising from the negligence or 

willful misconduct of the Consultant, its officers, agents, or employees. 

15. (a) The Consultant shall procure and maintain, at its sole expense, throughout 

the term of this Agreement and any extension thereof, Professional Errors and Omission 

Insurance coverage in the form and substance and with carriers acceptable to the City.  Such 

coverage limits shall not be less than $1,000,000 per claim and aggregate. 

(b) During the entire term of this Agreement, the Consultant agrees to procure 

and maintain General Liability Insurance in form and substance and with carriers acceptable to 

Page 4 of 16

Exhibit A

-158-Item No. A.7 



AGREEMENT FOR PROFESSIONAL 

CONSULTANT SERVICES 

PROFESSIONAL AUDITING SERVICES 

 

 

the City at its sole expense to protect against loss from liability imposed by law for damages on 

account of bodily injury, including death therefrom, suffered or alleged to be suffered by any 

person or persons whomever, resulting directly or indirectly from any act or activities of the 

Consultant its sub-consultant or any person acting for the Consultant or under its control or 

direction, and also to protect against loss from liability imposed by law for damages to any 

property of any persons caused directly or indirectly by or from acts or activities of the Consultant 

or its subconsultants, or any person acting for the Consultant or under its control or direction. 

(c) Such General Liability Insurance shall be maintained in full force and effect 

throughout the terms of the Agreement and any extension thereof in the minimum limits provided 

below:  

 General Liability 

Bodily Injury    $1,000,000 per occurrence 
 

Property Damage   $  500,000 per occurrence 
 

A combined single limit policy with aggregate limits in the amount of $2,000,000 will be considered 

equivalent to the above minimum limits. 

(d) If the operation under this Agreement results in an increased or decreased 

risk in the opinion of the City Manager, then the Consultant agrees that the minimum limits 

hereinabove designated shall be changed accordingly upon request by the City Manager. 

(e) The Consultant shall procure and maintain, at its sole expense, and 

throughout the term of this Agreement and any extension thereof, Public Liability and Property 

Damage Insurance coverage for owned and non-owned automotive equipment operated on City 

premises.  Such coverage limits shall not be less than $1,000,000 combined single limit. 

(f) The Consultant shall procure and maintain, at its sole expense, Workers’ 
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Compensation Insurance in such amounts as will fully comply with the laws of the State of 

California and which shall indemnify, insure and provide legal defense for both the Consultant and 

the City, RDA and CSD against any loss, claim, or damage arising from any injuries or 

occupational diseases happening to any worker employed by the Consultant in the course of 

carrying out the Agreement. 

(g) The City of Moreno Valley, the Community Redevelopment Agency of the City 

of Moreno Valley, and the Moreno Valley Community Services District, their officers, employees 

and agents shall be named as additional insured on all policies of insurance except errors and 

omissions and worker’s compensation. 

(h) A Certificate of Insurance and appropriate additional insured endorsement 

evidencing the above insurance coverage shall be submitted to the City Clerk prior to the 

execution of this Agreement on behalf of the City. 

(i) The Certificate of Insurance or an appropriate binder shall bear an 

endorsement containing the following provisions: 

"Solely as respect to services done by or on behalf of the named insured for 

the City of Moreno Valley, it is agreed that the City of Moreno Valley, the 

Community Redevelopment Agency of the City of Moreno Valley, and the 

Moreno Valley Community Services District, their officers, employees and 

agents are included as additional insured under this general liability policy 

and the coverage(s) provided shall be primary insurance and not contributing 

with any other insurance available to the City of Moreno Valley, the Moreno 

Valley Community Redevelopment Agency, and the Moreno Valley 

Community Services District, its officers,  employees and agents, under any 

third party liability policy." 
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(j) Insurance companies providing insurance hereunder shall be rated  

(A  minus:  VII - Admitted) or better in Best's Insurance Rating Guide and shall be legally licensed 

and qualified to conduct insurance business in the State of California. 

(k) The terms of the insurance policy or policies issued to provide the above 

insurance coverage shall not be amended to reduce the above required insurance limits and 

coverages nor shall such policies be canceled by the carrier without thirty (30) days prior written 

notice by certified or registered mail of amendment or cancellation to the City, except that 

cancellation for non-payment of premium shall require ten (10) days prior written notice by 

certified or registered mail.  In the event the said insurance is canceled, the Consultant shall, prior 

to the cancellation date, submit to the City Clerk new evidence of insurance in the amounts 

established. 

16. During the performance of this Agreement, the Consultant will not unlawfully 

discriminate against any employee or applicant for employment because of race, religion, creed, 

color, national origin, sex, or age.  The Consultant will take affirmative action to ensure that 

applicants are employed, and that employees are treated during employment without regard to 

their race, religion, creed, color, national origin, sex, or age. 

17. Consultant and subconsultants shall pay prevailing wage rates when required by the 

Labor Laws of the State of California. 

18. (a) The Consultant shall deliver to Financial & Administrative Services Director or 

his designated representative, fully completed and detailed project-related documents which shall 

become the property of the City.  The Consultant may retain, for its files, copies of any and all 

material, including drawings, documents, and specifications, produced by the Consultant in 

performance of this Agreement. 

(b) The Consultant shall be entitled to copies of all furnished materials for his 
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files and his subconsultants, if any. 

(c) The City agrees to hold the Consultant free and harmless from any claim 

arising from any unauthorized use of computations, maps, and other documents prepared or 

provided by the Consultant under this Agreement, if used by the City on other work without the 

permission of the Consultant.  Consultant acknowledges that Consultant work product produced 

under this agreement may be public record under State law. 

19. (a) The City may terminate this Agreement without fault on the part of 

Consultant by giving at least thirty (30) days written notice to the Consultant.  The written notice 

shall specify the date of termination.  Upon receipt of such notice, the Consultant may continue 

services on the project through the date of termination, provided that no service(s) shall be 

commenced or continued after receipt of the notice, which is not intended to protect the interest of 

the City.  The City shall pay the Consultant within thirty (30) days after the date of termination for 

all non-objected to services performed by the Consultant in accordance herewith through the date 

of termination.  Such termination may be effective immediately. 

(b) Either party may terminate this Agreement for cause.  In the event the City 

terminates this Agreement for cause, the Consultant shall perform no further service(s) under the 

Agreement unless the notice of termination authorizes such further work. 

20. This Agreement is binding upon the City and the Consultant and their successors 

and assigns.  Except as otherwise provided herein, neither the City nor the Consultant shall 

assign, sublet, or transfer its interest in this Agreement or any part thereof without the prior written 

consent of the other. 

21. A City representative shall be designated by the City and a Consultant 

representative shall be designated by the Consultant.  The City representative and the Consultant 

representative shall be the primary contact person for each party regarding performance of this 
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Agreement.  The City representative shall cooperate with the Consultant, and the Consultant's 

representative shall cooperate with the City in all matters regarding this Agreement and in such a 

manner as will result in the performance of the services in a timely and expeditious fashion. 

22. This Agreement represents the entire and integrated Agreement between the City 

and the Consultant, and supersedes all prior negotiations, representations or Agreements, either 

written or oral.  This Agreement may be modified or amended only by a subsequent written 

Agreement signed by both parties. 

23. Where the payment terms provide for compensation on a time and materials basis, 

the Consultant shall maintain adequate records to permit inspection and audit of the Consultant's 

time and materials charges under this Agreement.  The Consultant shall make such records 

available to the City at the Consultant's office during normal business hours upon reasonable 

notice.  Nothing herein shall convert such records into public records.  Except as may be 

otherwise required by law, such records will be available only to the City.  Such records shall be 

maintained by the Consultant for three (3) years following completion of the services under this 

Agreement. 

24. The City and the Consultant agree, that to the extent permitted by law, until final 

approval by the City, all data shall be treated as confidential and will not be released to third 

parties without the prior written consent of both parties. 

25. The Consultant shall employ no City official or employee in the work performed 

pursuant to this Agreement.  No officer or employee of the City shall have any financial interest in 

this Agreement in violation of federal, state, or local law.   

26. All Plans, drawings, Specifications, reports, logs, and other documents prepared by 

the Consultant in its performance under this Agreement shall, upon completion of the project, be 

delivered to and be the property of the City, provided that the Consultant shall be entitled, at its 
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own expense, to make copies thereof for its own use. 

27. The laws of the State of California shall govern the rights, obligations, duties, and 

liabilities of the parties to this Agreement, and shall also govern the interpretation of this 

Agreement.  Venue shall be vested in the Superior Court of the State of California, County of 

Riverside. 

 

SIGNATURE PAGE FOLLOWS 
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 IN WITNESS HEREOF, the parties have each caused their authorized representative to 
execute this Agreement. 
 
 
          City of Moreno Valley      Lance Soll & Lunghard LLP 
 
 
BY:       BY:       
  City Manager    
             TITLE:        
            (President or Vice President) 
        
Date       Date       
 
        

BY:       
     

     
      
 TITLE:      
     (Corporate Secretary) 
 
       
 Date       
       
       
 
 

INTERNAL USE ONLY 

 
ATTEST: 
 
       

City Clerk  
          (only needed if Mayor signs) 
 

APPROVED AS TO LEGAL FORM: 
 
       
           City Attorney 
 
       
      Date 
 
RECOMMENDED FOR APPROVAL: 
 
       
      Department Head 

(if contract exceeds 15,000) 

       
Date 
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EXHIBIT A 

SCOPE OF SERVICE 

 

 

See RFP Response 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT A 
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EXHIBIT B 

FEES 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT B 
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EXHIBIT C 

CITY - SERVICES TO BE PROVIDED 

TO CONSULTANT 

 

1. Furnish the Consultant all in-house data which is pertinent to services to be 

performed by the Consultant and which is within the custody or control of the City, 

including, but not limited to, copies of bond documents, IRS forms, bond trustee 

statements and such other pertinent data which may become available to the City. 

2. To authorize access to certain documentation or information maintained by other 

third parties such as bond trustees, law firms, banks and other associated entities or 

agencies. 

3. Provide timely review, processing, and reasonably expeditious approval of all 

submittals by the Consultant. 

4. Provide timely City staff liaison with the Consultant when requested and when 

reasonably needed. 

 

 

 

 

 

EXHIBIT C 
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EXHIBIT D 

TERMS OF PAYMENT 

 

1. The Consultant's compensation shall not exceed $365,000. 

2. The Consultant will submit an invoice to the City at agreed upon intervals during the 

engagement.    At no time will the City pay for more services than have been 

satisfactorily completed and the Financial & Administrative Services Director’s 

determination of the amount due for any progress payment shall be final. 

3. The City shall pay the Consultant for all invoiced, authorized professional services 

within thirty (30) days of receipt of the invoice for same. 

4. Any fees for authorized professional services furnished by the Consultant which 

have not been paid or contested by the City within thirty (30) days of the City's 

receipt of the invoice for such services will be subject to a late charge of one 

percent (1%) of the unpaid amount for each month for which payment has not been 

received by the Consultant. 

 
 
 

 

 

 

EXHIBIT D 
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EXHIBIT E 

 
 

CONTRACT PERIOD AND PROJECT SCHEDULE  

 
1. This contract will become effective when signed and conclude February 1,  

2016 unless terminated by either party at an earlier date. 

2. The engagement schedule will be developed annually but will generally 

follow the schedule describedin the RFP. 

 
 
 
 
 
  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT E 
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this debt. The lease repayments have been shared by the General Fund and 
Redevelopment Agency, with the General Fund paying about 2/3 and the RDA paying 
about 1/3 of the debt service. The remaining outstanding bonds through 2022 are at an 
interest rate of 5.20% to 5.55%. Current outstanding debt for this issue is $3,500,000. 
 
Staff has discussed the potential to reduce the amount of the lease payments, while 
maintaining the same lease term, with the financial advisor firm of Fieldman Rolapp & 
Associates. James Fabian, Principal with Fieldman Rolapp is serving as financial 
advisor on the CFD No. 4 financing that is currently in progress and was readily 
available to discuss the opportunity to refund the 1997 Lease Revenue Bonds. In 
addition, the Bond Counsel firm of Best Best and Krieger is also currently working on 
the CFD No. 4 financing and agreed to assist with this issue.  
 
The Finance Subcommittee met and discussed this refunding issue on November 15, 
2011 and supported staff proceeding with the private placement process with the two 
recommended consultants. 
  
DISCUSSION 
 
The action that staff is recommending will reduce outstanding debt from $3,500,000 to 
$3,269,000; reduce the interest rate significantly on the remaining debt from about 
5.25% to an amount of 3.98%; and will correspondingly reduce the annual debt service 
through the maturity of the bonds in 2022 from about $405,000 annually to about 
$345,000. Staff estimates that the annual savings to the General Fund share of the debt 
service will be about $61,000. This will contribute to reducing the current structural 
budget deficit for the General Fund.  
 
Mr. Fabian has proposed the option of defeasing and refunding the 1997 Lease 
Revenue Bonds through a private placement financing with a bank, through a 
competitive process. The advantage of using a private placement is that it can be 
completed quickly without many of the formalities required of a public offering. The 
private placement process reduces the issuance expense and maximizes savings to the 
City. It can also be completed quickly, ensuring the City can complete the refunding and 
take advantage of unprecedented low interest rates in the current market.  
 
Completion of the competitive Request for Proposals process included requesting 
formal proposals from 5 banks. The results of the RFP process has resulted in staff 
recommending proceeding with the private placement debt issue with Bank of America. 
The key result of the lowest cost proposal includes an interest rate of 3.98%.  
 
The Project Lease will be amended and restated to modify the lease payments 
thereunder to reflect the interest rates in the successful proposal (the “Amended and 
Restated Lease”). The Authority will assign its rights to receive the lease payments to 
be made by the City pursuant to the Amended and Restated Project Lease to Bank of 
America. In consideration for the receipt of the lease payments, Bank of America will 
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provide the funds necessary to defease and refund the 1997 Bonds and to pay the 
costs for the financing. 
 
The completion of the private placement financing will also require a brief escrow of 
funds until the next call date for the 1997 Lease Revenue Bonds in May 2011. This is 
expected to cost about $42,000, which is factored into the City’s debt service savings 
discussed previously.  
 
The original 1997 lease revenue bond issue was intended to be secured by the public 
safety building that the bond issue was funding. During the review of title on the public 
safety building, the documents to record the obligation of this building toward the bonds 
had not been recorded. Subsequently, the building was used as security for the 2005 
Lease Revenue Bonds, preventing this building from securing the current refunding of 
the 1997 Lease Revenue Bonds. 
 
Staff has searched for appropriate unencumbered City assets that would be suitable 
collateral to allow this refunding to continue. Staff is recommending securing the debt 
with Fire Station 65 (owned by the Moreno Valley Community Services District) and City 
Hall Annex #1 (owned by the City). Using the fire station as additional collateral requires 
one additional lease agreement to be approved between the City and the MVCSD. This 
lease agreement is then included in the lease between the City and the Moreno Valley 
Public Financing Authority. Bank of America has accepted this collateral and has 
agreed to proceed with the refunding on this basis. 
 
ALTERNATIVES 
 

1. Adopt the proposed resolutions approving the issue of $3,269,000 in new private 
placement debt. This option uses the $407,000 of the proceeds of the 1997 
Lease Revenue Bonds on deposit in the existing bond reserve funds to call 
bonds and reduce the amount of total debt outstanding from $3,500,000. The 
result of issuing less debt in total combined with lowering the interest rate is an 
average annual savings of over $61,000 per year through 2022.  
 

2. Do not adopt the proposed resolutions and continue to pay the existing 
committed debt service on the 1997 Lease Revenue Bonds and provide staff with 
further direction. 

 
FISCAL IMPACT 
 
Current annual debt service for the 1997 Lease Revenue Bonds averages $405,000 per 
year. The General Fund supports about 2/3 or $270,000 annually, with the 
Redevelopment Agency supporting the remaining $135,000.  
 
Refunding the debt through a private placement with a bank will reduce the debt service 
to an average of $61,000 annually. This savings would reduce the annual debt service 
from the General Fund.  
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The issuance cost of completing the refunding is estimated to be about $91,500. This 
includes the cost of Financial Advisor services, Bond Counsel Services, Bank fees and 
other related costs. These costs will be paid from the proceeds of the refunding debt 
issue. These one-time costs are recovered in 1.5 years based on the savings that 
results from the refunding. The balance of the reduced debt service through 2022 will 
total about $725,000. The net present value of the savings from the refunding is 
estimated to be $165,500. 
 
CITY COUNCIL GOALS 
 
Positive environment:  Create a positive environment for the development of Moreno 
Valley’s future. 
 
 
SUMMARY 
 
The City has an opportunity to create savings in General Fund debt service through a 
refunding of the 1997 Lease Revenue Bonds that funded the design and construction of 
the public safety building.  
 
The Finance Subcommittee recommends proceeding with a private placement 
refunding of the 1997 Lease Revenue Bonds. This option reduces the expense 
structure over the long term and is consistent with the objective of reducing the 
structural General Fund budget deficit. This option also reduces the total debt 
outstanding, enhancing the City’s capacity to issue debt when needed in the future.  
 
Staff is prepared to move forward and will close the private placement bond issue on or 
near February 1, 2011 upon City Council, Moreno Valley Community Services District 
and Moreno Valley Financing Authority Boards approval on January 25, 2011.  
 
NOTIFICATION 
 
Publication of the agenda 
 
ATTACHMENTS/EXHIBITS 
 
Exhibit A – Resolution 2011-01   of the City of Moreno Valley authorizing the amending 
and restating of the 1997 Project Lease Agreement and approving related documents 
and actions. 
 

• Attachment 1 – Site Lease Agreement (Fire Station 65) 
• Attachment 2 – Site Lease Agreement (Fire Station 65 & Annex 1) 
• Attachment 3 – Amended and Restated Project Lease between MVPFA and the 

City of Moreno Valley 
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Prepared By:    Department Head Approval: 
Brooke N. McKinney            Richard Teichert 
Treasury Operations Division Manager   Financial and Administrative Services Director  

 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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Exhibit A 

   
                                                                       Resolution No. 2011-01   

 - 1 - Date Adopted:  January 25, 2011 
 

 
 

RESOLUTION NO. 2011-01 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, AUTHORIZING THE REFINANCING OF A 1997 
PROJECT LEASE, APPROVING A SITE LEASE (FIRE STATION 65) 
WITH THE MORENO VALLEY COMMUNITY SERVICES DISTRICT, A 
SITE LEASE (CITY HALL ANNEX AND FIRE STATION 65) AND A 
LEASE AGREEMENT WITH THE MORENO VALLEY PUBLIC 
FINANCING AUTHORITY AND APPROVING RELATED DOCUMENTS 
AND ACTIONS 

 
 

WHEREAS, the Moreno Valley Public Financing Authority (the “Authority”) and 
the City of Moreno Valley (the “City”) previously provided for the financing of certain 
public safety facilities by the issuance, sale and delivery of the Authority’s 1997 Lease 
Revenue Bonds (the “1997 Bonds”) by  first entering into a Site Lease, dated as of 
November 1, 1997, under which Site Lease the Authority leased the property upon 
which such facilities were to be constructed (the “Site”) from the City and by 
subsequently entering into the Project Lease, dated as of November 1, 1997 (the “1997 
Project Lease”), under which Project Lease the Authority leased the Site back to the 
City; and 

   
WHEREAS, the 1997 Bonds are repaid from the lease payments payable by the 

City under the 1997 Project Lease (the “Lease Payments”); and 
 
WHEREAS, as a result of favorable interest rate conditions in the municipal bond 

market, the City will realize savings if the 1997 Project Lease is refinanced and the 
1997 Bonds are defeased and refunded; and 

 
WHEREAS, in order to provide the funds needed to refinance the 1997 Project 

Lease and defease and refund the 1997 Bonds, the City proposes to lease Fire Station 
65, located at 15111 Indian Street in the City (the “Fire Station 65 Property”) from the 
Moreno Valley Community Services District (“MVCSD”) pursuant to a Site Lease 
Agreement (Fire Station 65), dated as of January 1, 2011 (the “Site Lease (Fire Station 
65)”), between the MVCSD, as lessor, and the City, as lessee, and to lease the Fire 
Station 65 Property, together with the City Hall Annex, located at 14331 Frederick 
Street in the City (the “Annex Property” and together with the Fire Station 65 Property, 
the “Leased Property”) to the Authority pursuant to a Site Lease Agreement (City Hall 
Annex and Fire Station 65), dated as of January 1, 2011 (the “Site Lease (City Hall 
Annex and Fire Station 65)”), between the Authority and the City, in order to allow the 
Authority to lease the Leased Property back to the City pursuant to a Lease Agreement, 
dated January 1, 2011 (the “Lease Agreement”), by and between the Authority and the 
City; and 
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WHEREAS, the City shall lease the Leased Property from the Authority pursuant 
to the Lease Agreement in consideration of the payment by the City of semiannual 
lease payments thereunder as the rental for the Leased Property (the “Lease 
Payments”), which the Authority will assign together with the Site Lease (City Hall 
Annex and Fire Station 65) and the Lease Agreement to Banc of America Public Capital 
Corp., as assignee (“Banc” and “Assignee”) under an Assignment of Lease Agreement, 
dated as of January 1, 2011, between the Authority and the Bank; and 

 
WHEREAS, the City Council approves all of said transactions in furtherance of 

the public purposes of the City, and wishes at this time to authorize all proceedings 
relating to the refinancing of the 1997 Project Lease and the defeasance and refunding 
of the 1997 Bonds (collectively, the “Refinancing Transaction”). 

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 

VALLEY, CALIFORNIA, DOES HEREBY RESOLVE, DECLARE, DETERMINE AND 
ORDER AS FOLLOWS: 

 
SECTION 1.  Approval of the Refinancing Transaction and Site Lease (Fire 

Station 65), Site Lease (City Hall Annex and Fire Station 65) and Lease Agreement.  
The City Council hereby approves the Refinancing Transaction outlined above 
including, without limitation, the assignment by the Authority of the Site Lease (City Hall 
Annex and Fire Station 65) and the Lease Agreement to Banc.  To that end, the City 
Council hereby approves the Site Lease (Fire Station 65) (Attachment 1), the Site 
Lease (City Hall Annex and Fire Station 65) (Attachment 2) and the Lease Agreement 
(Attachment 3) (collectively, the “City Agreements”) in substantially the form on file with 
the City Clerk, together with any changes therein or additions thereto deemed advisable 
by the City Manager, the advisability of such changes or additions to be conclusively 
evidenced by the execution and delivery thereof.  The City Manager is hereby 
authorized and directed for and in the name and on behalf of the City to execute, and 
the City Clerk is hereby authorized and directed to attest to, the final form of the City 
Agreements. 

 
SECTION 2.  Material Terms of Lease Agreement.  The Lease Agreement shall 

be for a term that does not extend beyond November 1, 2022 (unless extended in the 
event of default), and the average annual Lease Payment payable by the City under the 
Lease Agreement shall not exceed $360,000.00.  

 
SECTION 3.  Official Actions.  The Mayor, the Mayor Pro Tem, the City 

Manager, the Financial and Administrative Services Director, the City Clerk and all other 
officers of the City are each authorized and directed in the name and on behalf of the 
City to make any and all assignments, certificates, requisitions, agreements, notices, 
consents, instruments of conveyance, warrants and other documents, which they or any 
of them might deem necessary or appropriate in order to consummate any of the 
transactions contemplated by the agreements and documents approved pursuant to 
this Resolution.  Whenever in this Resolution any officer of the City is authorized to 
execute or countersign any document or take any action, such execution, 
countersigning or action may be taken on behalf of such officer by any person 
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designated by such officer to act on his or her behalf in the case such officer is absent 
or unavailable. 

 
SECTION 4.  Effective Date.  This Resolution shall take effect from and after the 

date of its passage and adoption. 
 
APPROVED AND ADOPTED this 25th day of January, 2011. 

 
        

MAYOR 
 
APPROVED AS TO FORM: 
 

 
 
      
  City Attorney 
 
 

ATTEST: 
 
 
      
  City Clerk 
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Attachment 1 
 

 

Recording Requested By: 

Secretary  
MORENO VALLEY COMMUNITY SERVICES 
DISTRICT 

 

When Recorded Mail To: 

Best Best & Krieger LLP 
655 West Broadway, 15th Floor 
San Diego, California 92101 
Attention: Warren Diven 
 

 

THIS TRANSACTION IS EXEMPT FROM CALIFORNIA DOCUMENTARY TRANSFER TAX PURSUANT 
TO SECTION 11929 OF THE CALIFORNIA REVENUE AND TAXATION CODE.  THIS DOCUMENT IS 
EXEMPT FROM RECORDING FEES PURSUANT TO SECTION 27383 OF THE CALIFORNIA 
GOVERNMENT CODE. 

  

 

SITE LEASE AGREEMENT 

(FIRE STATION 65) 

 

 

Dated as of January 1, 2011 

 

by and between 

 

MORENO VALLEY COMMUNITY SERVICES DISTRICT, as Lessor 

 

and 

 

THE CITY OF MORENO VALLEY, as Lessee 
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SITE LEASE AGREEMENT 
(FIRE STATION 65) 

 
This SITE LEASE AGREEMENT (FIRE STATION 65) (this “Site Lease”) dated 

as of January 1, 2011 is made and entered into by and between the MORENO VALLEY 
COMMUNITY SERVICES DISTRICT (the “MVCSD”), a community services district duly 
organized and existing under and by virtue of the laws of the State of California, as lessor, and 
the CITY OF MORENO VALLEY (the “City”), a municipal corporation duly organized and 
existing under and by virtue of the laws of the State of California, as lessee. 

W I T N E S S E T H 

WHEREAS, the MVCSD is the owner of certain real property commonly referred 
to as the Fire Station 65 located at 15111 Indian Street, Moreno Valley, California and more 
particularly described in Exhibit A hereto (the “Site”); and 

WHEREAS, the City has requested that the MVCSD lease the Site to the City to 
facilitate the implementation of a plan of financing to defease and refund the Moreno Valley 
Public Financing Corporation 1997 Lease Revenue Bonds (the “1997 Bonds”) which are secured 
by lease payments made by the City to the Moreno Valley Public Financing Authority (the 
“Authority”); and 

WHEREAS, in order to provide the funds needed to defease and refund the 1997 
Bonds, the City proposes to lease the Site, together with certain other property owned by the City 
(collectively with the Site, the “Leased Property”), to the Authority pursuant to a Site Lease 
Agreement (City Hall Annex and Fire Station 65), dated as of January 1, 2011 (the “Site Lease 
(City Hall Annex and Fire Station 65)”), by and between the City, as lessor, and the Authority, as 
lessee, and to lease back the Leased Property pursuant to a Lease Agreement, dated as of January 
1, 2011 (the “Lease Agreement”), by and between the Authority and the City; and 

WHEREAS, the MVCSD is authorized to lease the Leased Property as lessor and 
has duly authorized the execution and delivery of this Site Lease; and 

WHEREAS, the Board of Directors of the MVCSD has determined that the lease 
of the Site to the City would be in the best financial interests of the residents and property 
owners of the MVCSD and the City. 

NOW, THEREFORE, for and in consideration of the premises, which are 
expressly made a part hereof, the sum of One Dollar ($1.00) in  hand paid, and other good and 
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, and the 
mutual covenants hereinafter contained, the parties agree as follows: 

ARTICLE I 

DEFINITIONS 

Section 1.01 Definitions.  Except as otherwise provided herein, all words and 
phrases defined in Article I of the Lease Agreement shall have the same meaning in this Site 
Lease. 
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ARTICLE II 

DEMISING CLAUSES 

Section 2.01 Demising Clauses.  The MVCSD leases to the City, and the City 
leases from the MVCSD the Site in accordance with the provisions of this Site Lease, to have 
and to hold for the Term of this Site Lease. 

ARTICLE III   

QUIET ENJOYMENT 

Section 3.01 Quiet Enjoyment.  The parties intend that the Site will be leased to 
the Authority by the City pursuant to the Site Lease (City Hall Annex and Fire Station 65) and 
leased back to the City by the Authority pursuant to the Lease Agreement for the Term thereof.  
It is further intended that, to the extent provided herein and in the Lease Agreement, if an Event 
of Default occurs under the Lease Agreement, Banc of America Public Capital Corp. (“Banc”), 
as the assignee of the Authority under an Assignment of Lease Agreement, dated as of January 1, 
2011, by and between the Authority and Banc, will have the right, for the then remaining Term 
of this Site Lease, to sublease the Leased Property, including the Site.  The City and the MVCSD 
hereby covenant to protect their respective rights under this Site Lease.  Subject to any rights the 
Authority may have under the Site Lease (City Hall Annex and Fire Station 65) (in the absence 
of an Event of Default) to possession and enjoyment of the Site, the MVCSD hereby covenants 
and agrees that it will not take any action to prevent the City from having quiet and peaceable 
possession and enjoyment of the Leased Property during the term hereof and will, at the request 
of the City and at the City’s cost, to the extent that it may lawfully do so, join in any legal action 
in which the City asserts its right to such possession and enjoyment. 

ARTICLE IV 

SPECIAL COVENANTS 

Section 4.01 Waste.  The City agrees that at all times that it is in possession of 
the Leased Property, it will not commit, suffer or permit any waste on the Site, and that it will 
not willfully or knowingly use or permit the use of the Site for any illegal purpose or act. 

Section 4.02 Further Assurances and Corrective Instruments.  City and the 
MVCSD agree that they will, from time to time, execute, acknowledge and deliver, or cause to 
be executed, acknowledged and delivered, such supplements hereto and such further instruments 
as may reasonably be required for correcting any inadequate or incorrect description of the Site 
hereby leased or intended so to be or for carrying out the expressed intention of this Site Lease, 
Site Lease (City Hall Annex and Fire Station 65) and the Lease Agreement. 

Section 4.03 Release and Indemnification Covenants.  To the extent authorized 
by law, the City shall and hereby agrees to indemnify and hold the MVCSD, and its respective 
officers, agents, successors and assigns, harmless from and against all claims, losses and 
damages, including legal fees and expenses, arising out of (a) the use, maintenance, condition or 
management of, or from any work or thing done on the Site by the City; (b) any breach or default 
on the part of the City in the performance of any of its obligations under this Site Lease; (c) any 
act or negligence of the City or of any of its agents, contractors, servants, employees or licensees 
with respect to the Site; (d) the use, presence, storage, disposal of any Hazardous Substances on 
or about the Site; or (e) any act or negligence of any sublessee of the City with respect to the 
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Site.  No indemnification is made under this Site Lease for willful misconduct or negligence 
under this Site Lease by the MVCSD or any of its officers, agents, employees, successors or 
assigns. 

ARTICLE V 

ASSIGNMENT, SUBLEASING, MORTGAGING AND SELLING 

Section 5.01 Assignment and Subleasing.  This Site Lease may be assigned and 
the Site subleased, as a whole or in part, by the City to the Authority pursuant to the Site Lease 
(City Hall Annex and Fire Station 65) and leased by the Authority back to the City pursuant to 
Lease Agreement and further sub-leased by Banc, as the assignee of the Authority, without the 
necessity of obtaining the consent of the MVCSD, if an Event of Default occurs under the Lease 
Agreement and subject to the limitations of the Lease Agreement and the Site Lease (City Hall 
Annex and Fire Station 65).  Banc shall within thirty (30) days after such an assignment or 
sublease, furnish or cause to be furnished to the MVCSD a true and correct copy of such 
assignment or sublease, as the case may be. 

Section 5.02 Restrictions on City.  Except as provided in Section 5.01 above, 
City agrees that it will not lease, mortgage, sell, encumber, assign, transfer or convey the Site or 
any portion thereof during the term of this Site Lease.  City also agrees to take all actions 
necessary to avoid a default under Site Lease (City Hall Annex and Fire Station 65). 

ARTICLE VI 

TERM 

Section 6.01 The Term of this Site Lease shall commence as of the date hereof 
and shall remain in full force and effect from such date to and including November 1, 2022; 
provided, however, that this Site Lease shall be terminated ten business days subsequent to either 
of the following dates: 

(a) The date on which the City exercises its option to prepay the Lease 
Payments and prepay all Lease Payments for the Leased Property pursuant to Article IX 
of the Lease Agreement by paying the then applicable Prepayment Price as set forth in 
the Lease Agreement; or 

(b) If no Event of Default has occurred under the Lease Agreement, the last 
day of the Term of the Lease Agreement, provided the City has paid to the Authority, or 
its assignee, all Lease Payments, any Additional Payments and other payments which 
may be due under the Lease Agreement during the entire Term of the Lease Agreement; 

Provided, further, that if on November 1, 2022, the Lease Payments under the 
Lease Agreement shall have been abated at any time and for any reason, then the term of this 
Site Lease shall be extended until all Lease Payments shall be fully paid, except that the term of 
this Site Lease shall in no event be extended beyond November 1, 2032. 

Section 6.02 Upon the termination of this Site Lease, the City and the Authority 
shall have no further interest in the Site.  The City agrees to take such necessary action to cause 
clear title to any improvements thereon to be in the name of the MVCSD. 
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ARTICLE VII 

MISCELLANEOUS 

Section 7.01 Binding Effect.  This Site Lease shall inure to the benefit of and 
shall be binding upon the MVCSD, City, Banc and their respective successors and assigns. 

Section 7.02 Severability.  In the event any provision of this Site Lease shall be 
held invalid or unenforceable by any court of competent jurisdiction, such holding shall not 
invalidate or render unenforceable any other provision hereof. 

Section 7.03 Amendments, Changes and Modifications.  This Site Lease may 
not be effectively amended, changed, modified, altered or terminated without the written 
agreement of both parties hereto and Banc. 

Section 7.04 Execution in Counterparts.  This Site Lease may be simultaneously 
executed in several counterparts, each of which shall be an original and all of which shall 
constitute but one and the same instrument. 

Section 7.05 Applicable Law.  This Site Lease shall be governed by and 
construed in accordance with the laws of the State of California. 

Section 7.06 Captions.  The captions or headings in this Site Lease are for 
convenience only and in no way define, limit or describe the scope or intent of any provisions or 
sections of this Site Lease. 

IN WITNESS WHEREOF, the MVCSD has caused this Site Lease to be executed 
in its corporate name and attested by its duly authorized officers, and the City has executed this 
Site Lease in its name.  All of the above occurred as of the date first above written. 

CITY OF MORENO VALLEY, 
as lessee 
 
 
By:  _______________________________ 
 City Manager 
 

 

MORENO VALLEY COMMUNITY SERVICES 
DISTRICT, as lessor 
 
 
By:  ________________________________ 
 Executive Director 
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Recording Requested By: 

City Clerk 
CITY OF MORENO VALLEY 

 

When Recorded Mail To: 

Best Best & Krieger LLP 
655 West Broadway, 15th Floor 
San Diego, California 92101 
Attention: Warren Diven 
 

 

THIS TRANSACTION IS EXEMPT FROM CALIFORNIA DOCUMENTARY TRANSFER TAX PURSUANT 
TO SECTION 11929 OF THE CALIFORNIA REVENUE AND TAXATION CODE.  THIS DOCUMENT IS 
EXEMPT FROM RECORDING FEES PURSUANT TO SECTION 27383 OF THE CALIFORNIA 
GOVERNMENT CODE. 

  

 

SITE LEASE AGREEMENT 

(CITY HALL ANNEX AND FIRE STATION 65) 
 

 

Dated as of January 1, 2011 

 

by and between 

 

CITY OF MORENO VALLEY, as Lessor 

 

and 

 

MORENO VALLEY PUBLIC FINANCING AUTHORITY, as Lessee 
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SITE LEASE AGREEMENT 
(CITY HALL ANNEX AND FIRE STATION 65) 

 
This SITE LEASE AGREEMENT (CITY HALL ANNEX AND FIRE STATION 

65) (this “Site Lease”) dated as of January 1, 2011 is made and entered into by and between the 
CITY OF MORENO VALLEY (the “City”), a municipal corporation duly organized and 
existing under and by virtue of the laws of the State of California, as lessor, and the MORENO 
VALLEY PUBLIC FINANCING AUTHORITY (the “Authority”), a joint powers authority duly 
organized and existing under and by virtue of the laws of the State of California, as lessee. 

 

W I T N E S S E T H 

WHEREAS, the City is the owner of certain real property commonly referred to 
as the City Hall Annex located at 14331 Frederick Street, Moreno Valley, California and more 
particularly described in Exhibit A hereto (the “City Hall Annex Property”). 

WHEREAS, the City has leased from Moreno Valley Community Services 
District (“MVCSD”) real property commonly referred to as Fire Station 65 located at 15111 
Indian Street, Moreno Valley, California and more particular described in Exhibit A hereto (the 
“Fire Station 65 Property”) pursuant to a Site Lease (Fire Station 65) between Moreno Valley 
Community Services District and City, dated January 1, 2011 (the “City Lease”); and 

WHEREAS, the Authority and the City previously provided for the financing of 
certain improvements by the issuance, sale and delivery of the Authority’s 1997 Lease Revenue 
Bonds (the “1997 Bonds”); and 

WHEREAS, as a result of favorable interest rate conditions in the municipal bond 
market, the City will realize savings if the 1997 Bonds are defeased and refunded; and 

WHEREAS, in order to provide the funds needed to defease and refund the 1997 
Bonds, the City proposes to lease the City Hall Annex Property and the Fire Station 65 Property 
(together, the “Leased Property”) to the Authority  pursuant to this Site Lease in order to allow 
the Authority to lease the Leased Property back to the City pursuant to a Lease Agreement, dated 
as of January 1, 2011 (the “Lease Agreement”), between the City and the Authority; and 

WHEREAS, the City is authorized to lease the Leased Property as lessor and has 
duly authorized the execution and delivery of this Site Lease; 

NOW, THEREFORE, for and in consideration of the premises, which are 
expressly made a part hereof, the sum of One Dollar ($1.00) in  hand paid, and other good and 
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, and the 
mutual covenants hereinafter contained, the parties agree as follows: 

ARTICLE I 

DEFINITIONS 

Except as otherwise provided herein, all words and phrases defined in Article I of 
the Lease Agreement shall have the same meaning in this Site Lease. 
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ARTICLE II 

DEMISING CLAUSES 

City leases to the Authority, and the Authority leases from City, for the benefit 
and on behalf of the Banc of America Public Capital Corp. (the “Bank”), the Leased Property, 
subject only to Permitted Encumbrances, in accordance with the provisions of this Site Lease, to 
have and to hold for the Term of this Site Lease.  MVCSD has provided its consent to this Site 
Lease and the Lease Agreement pursuant to the provisions of the City Lease. 

ARTICLE III 

QUIET ENJOYMENT 

The parties intend that the Leased Property will be leased to the City pursuant to 
the Lease Agreement for the Term thereof.  It is further intended that, to the extent provided 
herein and in the Lease Agreement, if an Event of Default occurs under the Lease Agreement, 
the Bank, as the assignee of the Authority, will have the right, for the then remaining Term of 
this Site Lease, to sublease the Leased Property.  City and the Authority hereby covenant to 
protect their respective rights under the City Lease and this Site Lease.  Subject to any rights the 
City may have under the Lease Agreement (in the absence of an Event of Default) to possession 
and enjoyment of the Leased Property, City hereby covenants and agrees that it will not take any 
action to prevent the Authority from having quiet and peaceable possession and enjoyment of the 
Leased Property during the term hereof and will, at the request of the Authority to the extent that 
it may lawfully do so, join in any legal action in which the Authority asserts its right to such 
possession and enjoyment. 

ARTICLE IV 

SPECIAL COVENANTS 

Section 4.01 Waste.  The Authority agrees that at all times that it is in 
possession of the Leased Property, it will not commit, suffer or permit any waste on the Leased 
Property, and that it will not willfully or knowingly use or permit the use of the Leased Property 
for any illegal purpose or act. 

Section 4.02 Further Assurances and Corrective Instruments.  City and the 
Authority agree that they will, from time to time, execute, acknowledge and deliver, or cause to 
be executed, acknowledged and delivered, such supplements hereto and such further instruments 
as may reasonably be required for correcting any inadequate or incorrect description of the 
Leased Property hereby leased or intended so to be or for carrying out the expressed intention of 
this Site Lease, the Lease Agreement and the City Lease. 

Section 4.03 Release and Indemnification Covenants.  To the extent authorized 
by law, the Authority shall and hereby agrees to indemnify and hold City, and its respective 
officers, agents, successors and assigns, harmless from and against all claims, losses and 
damages, including legal fees and expenses, arising out of (a) the use, maintenance, condition or 
management of, or from any work or thing done on the Leased Property by the Authority; (b) 
any breach or default on the part of the Authority in the performance of any of its obligations 
under this Site Lease; (c) any act or negligence of the Authority or of any of its agents, 
contractors, servants, employees or licensees with respect to the Leased Property; (d) the use, 
presence, storage, disposal of any Hazardous Substances on or about the Leased Property; or (e) 
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any act or negligence of any sublessee of the Authority with respect to the Leased Property.  No 
indemnification is made under this Site Lease Agreement for willful misconduct or negligence 
under this Lease Agreement by City or any of its officers, agents, employees, successors or 
assigns. 

ARTICLE V 

ASSIGNMENT, SUBLEASING, MORTGAGING AND SELLING 

Section 5.01 Assignment and Subleasing.  This Site Lease may be assigned and 
the Leased Property subleased, as a whole or in part, by the Authority to the City and further sub-
leased by the Bank, as the assignee of the Authority, without the necessity of obtaining the 
consent of City, if an Event of Default occurs under the Lease Agreement and subject to the 
limitations of the Lease Agreement and the City Lease.  The Bank shall within thirty (30) days 
after such an assignment or sublease, furnish or cause to be furnished to City a true and correct 
copy of such assignment or sublease, as the case may be. 

Section 5.02 Restrictions on City.  City agrees that it will not lease, mortgage, 
sell, encumber, assign, transfer or convey the Leased Property or any portion thereof during the 
term of this Site Lease.  City also agrees to take all actions necessary to avoid a default under 
City Lease. 

ARTICLE VI 

TERM 

Section 6.01 The Term of this Site Lease shall commence as of the date hereof 
and shall remain in full force and effect from such date to and including November 1, 2022; 
provided, however, that this Site Lease shall be terminated ten business days subsequent to either 
of the following dates: 

(a) The date on which the City exercises its option to prepay the Lease 
Payments and prepay all lease payments for the Leased Property pursuant to Article IX of 
the Lease Agreement by paying the then applicable Prepayment Price as set forth in the 
Lease Agreement; or 

(b) If no Event of Default has occurred under the Lease Agreement, the last 
day of the Term of the Lease Agreement, provided the City has paid to the Authority, or 
its assignee, all Lease Payments, any Additional Payments and other payments which 
may be due under the Lease Agreement during the entire Term of the Lease Agreement; 

Provided, further, that if on November 1, 2022, the Lease Payments under the 
Lease Agreement shall have been abated at any time and for any reason, then the term of this 
Site Lease shall be extended until all Lease Payments shall be fully paid, except that the term of 
this Site Lease shall in no event be extended beyond November 1, 2032. 

Section 6.02 Upon the termination of this Site Lease, the Authority shall have 
no further interest in the Leased Property.  The Authority agrees to take such necessary action to 
cause clear title to any improvements thereon to be in the name of City. 
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ARTICLE VII 

MISCELLANEOUS 

Section 7.01 Binding Effect.  This Site Lease shall inure to the benefit of and 
shall be binding upon City, the Authority, the Bank and their respective successors and assigns. 

Section 7.02 Severability.  In the event any provision of this Site Lease shall be 
held invalid or unenforceable by any court of competent jurisdiction, such holding shall not 
invalidate or render unenforceable any other provision hereof. 

Section 7.03 Amendments, Changes and Modifications.  This Site Lease may 
not be effectively amended, changed, modified, altered or terminated without the written 
agreement of both parties hereto and the Bank. 

Section 7.04 Execution in Counterparts.  This Site Lease may be simultaneously 
executed in several counterparts, each of which shall be an original and all of which shall 
constitute but one and the same instrument. 

Section 7.05 Applicable Law.  This Site Lease shall be governed by and 
construed in accordance with the laws of the State of California. 

Section 7.06 Captions.  The captions or headings in this Site Lease are for 
convenience only and in no way define, limit or describe the scope or intent of any provisions or 
sections of this Site Lease. 

IN WITNESS WHEREOF, City has caused this Site Lease to be executed in its 
name and attested by its duly authorized officers, and the Authority has executed this Site Lease 
in its name.  All of the above occurred as of the date first above written. 

CITY OF MORENO VALLEY, 
as lessor 
 
 
By:  _______________________________ 
 City Manager 
 

 

MORENO VALLEY PUBLIC FINANCING 
AUTHORITY, as lessee 
 
 
By:  ________________________________ 
 Executive Director 
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Recording Requested By: 

City Clerk 
CITY OF MORENO VALLEY 

 

When Recorded Mail To: 
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LEASE AGREEMENT 

THIS LEASE AGREEMENT, dated as of January 1, 2011, by and between the 
MORENO VALLEY PUBLIC FINANCING AUTHORITY, a public agency duly organized and 
existing under the laws of the State of California, including without limitation Section 6500 et 
seq. of the Government Code of the State of California, as lessor (the “Authority”), and CITY 
OF MORENO VALLEY, a municipal corporation duly organized and existing under the 
Constitution and laws of said State, as lessee (the “City”); 

W I T N E S S E T H: 

WHEREAS, the Authority is a public agency organized under the laws of the State of 
California including without limitation the Joint Exercise of Powers Law consisting of Chapter 5 
of Division 7 of Title 1 (commencing with Section 6500) of the Government Code; 

WHEREAS, the Authority is authorized pursuant to the Joint Exercise of Powers Law 
and the Joint Exercise of Powers Agreement creating the Authority to provide for the financing 
of public capital improvements of the City; and 

WHEREAS, the Authority and the City previously provided for the financing of certain 
improvements by the issuance, sale and delivery of the Authority’s 1997 Lease Revenue Bonds 
(the “1997 Bonds”); and 

WHEREAS, as a result of favorable interest rate conditions in the municipal bond 
market, the City will realize savings if the 1997 Bonds are defeased and refunded; and  

WHEREAS, in order to provide the funds needed to defease and refund the 1997 Bonds, 
the City proposes to lease the City Hall Annex, located at 14331 Frederick Street in the City (the 
“Annex Property”) and to sublease the Fire Station 65, located at 15111 Indian Street in the City 
(the “Fire Station 65 Property” and, together with the Annex Property, the “Leased Property”) to 
the Authority  pursuant to a Site Lease, dated as of January 1, 2011 (the “Site Lease”), between 
the Authority and the City, which has been recorded concurrently herewith in the Office of the 
Riverside County Recorder (the “County”) in order to allow the Authority to lease the Leased 
Property back to the City pursuant to this Lease Agreement; and 

WHEREAS, the City shall lease the Leased Property from the Authority in consideration 
of the payment by the City of semiannual lease payments hereunder as the rental for the Leased 
Property (the “Lease Payments”), which the Authority will assign, together with the Site Lease 
and this Lease Agreement, to Banc of America Public Capital Corp., as assignee (the “Bank” and 
“Assignee”) under an Assignment of Lease Agreement, dated as of January 1, 2011, between the 
Authority and the Bank, which has been recorded concurrently herewith in the Officer of the 
Riverside County Recorder; and 

WHEREAS, the City is authorized to enter into this Lease Agreement for the purpose of 
defeasing and refunding the 1997 Bonds. 

NOW, THEREFORE, in consideration of the above premises and of the mutual 
covenants hereinafter contained and for other good and valuable consideration, the parties hereto 
agree as follows: 
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ARTICLE I 
 

DEFINITIONS AND EXHIBITS 

SECTION 1.1.  Definitions and Rules of Construction.  Unless the context otherwise 
requires, the capitalized terms used herein shall, for all purposes of this Lease, have the meanings 
specified herein. Unless the context otherwise indicates, words importing the singular number 
shall include the plural number and vice versa. The terms “hereby,” “hereof,” “hereto,” “herein,” 
“hereunder” and any similar terms, as used in this Lease, refer to this Lease as a whole. 

“Additional Payments” shall have the meaning given such term in Section 3.9. 

“Applicable Environmental Laws” means and shall include, but shall not be limited to, 
the Comprehensive Environmental Response, Compensation, and Liability Act (“CERCLA”), 42 
USC Sections 9601 et seq.; the Resource Conservation and Recovery Act (“RCRA”), 42 USC 
Sections 6901 et seq.; the California Hazardous Waste Control Law (“HWCL”), California 
Health & Safety Code Sections 25100 et seq.; the Hazardous Substance Account Act (“HSAA”), 
California Health & Safety Code sections 25300 et seq.; the Porter-Cologne Water Quality 
Control Act (the “Porter-Cologne Act”), California Water Code Sections 1300 et seq.; the Air 
Resources Act, California Health & Safety Code Sections 3900 et seq.; the Safe Drinking Water 
& Toxic Enforcement Act, California Health & Safety Code Sections 25249.5 et seq.; and the 
regulations under each thereof; and any other local, state, and/or federal laws or regulations, 
whether currently in existence or hereafter enacted, that govern: 

(1) the existence, cleanup, and/or remedy of contamination on property; 

(2) the protection of the environment from spilled, deposited, or otherwise emplaced 
contamination; 

(3) the control of hazardous wastes; or 

(4) the use, generation, transport, treatment, removal, or recovery of Hazardous 
Substances, including building materials. 

“Assignee” means (a) initially, Banc of America Public Capital Corp., as assignee of 
certain rights of the Authority hereunder, and (b) any other entity to whom the rights of the 
Authority are assigned hereunder. 

“Assignment Agreement” means the Assignment of Lease Agreement, dated as of 
January 1, 2011, between the Authority as assignor and the Assignee as assignee, as originally 
executed or as thereafter amended under any duly authorized and executed amendments thereto. 

"Authorized Representative" means: (a) with respect to the Authority, its Chairman, Vice 
Chairman, Treasurer, Executive Director or Secretary, or any other Person designated as an 
Authorized Representative of the Authority by a Written Certificate of the Authority signed by 
its Chairman or Executive Director filed with the City; or (b) with respect to the City, its City 
Manager or any other Person designated as an Authorized Representative of the City by a 
Written Certificate signed on behalf of the City by its City Manager and filed with the Authority. 
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“Bond Counsel” means Best Best & Krieger LLP or any other attorney or firm of 
attorneys of nationally recognized expertise with respect to legal matters relating to obligations 
the interest on which is excludable from gross income for federal income tax purposes. 

“Business Day” means a day which is not a Saturday, Sunday or legal holiday on which 
banking institutions are not closed in the State of California. 

“City” meant the City of Moreno Valley, a general law city formed under the 
Constitution and laws of the State of California. 

“Closing Date” means the date of execution and delivery of this Lease by the parties 
hereto, being January __, 2011. 

“Fiscal Year” means the period beginning on July 1 of each year and ending on the next 
succeeding June 30, or any other twelve-month period hereafter selected and designated as the 
official fiscal year period of the City. 

“Federal Securities” means any direct general non-callable obligations of the United 
States of America (including obligations issued or held in book entry form on the books of the 
Department of the Treasury of the United States of America), or obligations the timely payment 
of principal of and interest on which are directly guaranteed by the United States of America. 

“Hazardous Substance” any substance that shall, at any time, be listed as “hazardous” or 
“toxic” in any Applicable Environmental Law or that has been or shall be determined at any time 
by any agency or court to be a hazardous or toxic substance regulated under Applicable 
Environmental Laws; and also means, without limitation, raw materials, building components, 
the products of any manufacturing, or other activities on the facilities, wastes, petroleum, and 
source, special nuclear, or by-product material as defined by the Atomic Energy Act of 1954, as 
amended (42 USC Sections 3011 et seq.). 

“Lease” or “Lease Agreement” means the Lease Agreement entered into by and between 
the Authority and the City, dated as of January 1, 2011. 

“Lease Payments” means all payments required to be paid by the City under Section 3.3, 
including any prepayments made pursuant to Article IX. 

“Leased Property” means the site or sites described in Exhibit C hereto together with all 
improvements thereon. 

“Net Proceeds” means any proceeds of insurance carried pursuant to Sections 4.3 and 4.5 
of the Lease, performance bonds, or a taking by eminent domain or condemnation paid with 
respect to the Project and remaining after payment therefrom of any expenses (including 
attorneys' fees) incurred in the collection thereof. 

“Permitted Encumbrances” means, as of any particular time: (i) liens for general ad 
valorem taxes and assessments, if any, not then delinquent, or which the City may, pursuant to 
provisions of Article VII hereof, permit to remain unpaid; (ii) the Assignment Agreement, as it 
may be amended from time to time; (iii) the Site Lease, as it may be amended from time to time; 
(iv) this Lease, as it may be amended from time to time; (v) any right or claim of any mechanic, 
laborer, materialman, supplier or vendor not filed or perfected in the manner prescribed by law; 
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(vi) easements, rights of way, mineral rights, drilling rights and other rights, reservations, 
covenants, conditions or restrictions which exist of record as of the Closing Date and which will 
not materially impair the use of the Leased Property by the City; and (vii) easements, rights of 
way, mineral rights, drilling rights and other rights, reservations, covenants, conditions or 
restrictions established following the date of recordation of this Lease and to which the 
Authority, the Assignee and the City consent in writing, and which, in the opinion of Counsel to 
the City do not materially affect use by the City of the Project as intended. 

 “Site Lease” means the Site Lease Agreement (City Hall Annex and Fire Station 65) 
entered into by and between the Authority and the City, dated as of January 1, 2011. 

“Written Certificate” and “Written Request” of the Authority or the City mean, 
respectively, a written certificate or written request signed in the name of the Authority by its 
Authorized Representative or in the name of the City by its Authorized Representative. Any such 
certificate or request may, but need not, be combined in a single instrument with any other 
instrument, opinion or representation, and the two or more so combined shall be read and 
construed as a single instrument.  

SECTION 1.2.  Exhibits. The following Exhibits are attached to, and by reference made a 
part of, this Lease: 

Exhibit A: Schedule of Lease Payments to be paid by the City to the Authority, 
showing the Lease Payment Date and amount of each Lease Payment. 

Exhibit B: Lease Supplement Form. 

Exhibit C: Legal Description of the Leased Property. 

ARTICLE II 
 

REPRESENTATIONS, COVENANTS AND WARRANTIES 

SECTION 2.1.  Representations. Covenants and Warranties of the City.  The City 
represents, covenants and warrants to the Authority as follows: 

(a) Due Organization and Existence.  The City is a municipal corporation of the 
State, duly organized and existing under the Constitution and laws of the State.  

The City is a political subdivision of a state within the meaning of Section 103(c) of the 
Internal Revenue Code (the “Code”), and this Lease constitutes an obligation of the City within 
the meaning of Section 103(a) of the Code, notwithstanding Section 103(b) of the Code. 

(b) Authorization: Enforceability.  The Constitution and laws of the State authorize 
the City to enter into this Lease and the Site Lease (together, the “Agreements”) and to enter into 
the transactions contemplated by and to carry out its obligations under all of the Agreements, and 
the City has duly authorized and executed all of the Agreements. The Agreements constitute 
legal, valid and binding obligations of the City enforceable in accordance with their respective 
terms, except to the extent limited by applicable bankruptcy, insolvency, reorganization, 
moratorium or similar laws or equitable principles affecting the rights of creditors generally. 
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(c) No Conflicts or Default No Liens or Encumbrances. Neither the execution and 
delivery of this Lease or the Site Lease, nor the fulfillment of or compliance with the terms and 
conditions hereof or thereof, nor the consummation of the transactions contemplated hereby or 
thereby, (i) conflicts with or results in a breach of the terms, conditions or provisions of any 
restriction or any agreement or instrument to which the City is now a party or by which the City 
is bound, or constitutes a default under any of the foregoing, or results in the creation or 
imposition of any lien, charge or encumbrance whatsoever upon any of the property or assets of 
the City, or upon the Project except for Permitted Encumbrances, and (ii) results in an abatement 
of the City’s obligations hereunder. 

(d) Execution and Delivery.  The City has duly authorized and executed this Lease in 
accordance with the Constitution and laws of the State. 

(e) Indemnification of Authority and Assignee.  The City shall and hereby agrees to 
indemnify and save the Authority and the Assignee, and their respective officers, agents, 
successors and assigns, harmless from and against all claims, losses and damages, including legal 
fees and expenses, arising out of (i) the use, maintenance, condition or management of, or from 
any work or thing done on the Leased Property by the City, (ii) any breach or default on the part 
of the City in the performance of any of its obligations under this Lease, (iii) any act or 
negligence of the City or of any of its agents, contractors, servants, employees or licensees with 
respect to the Leased Property, (iv) the use, presence, storage, disposal of any Hazardous 
Substances on or about the Leased Property, (v) the failure to comply with any Applicable 
Environmental Laws, (vi) any act or negligence of any sublessee of the City with respect to the 
Leased Property or (vii)  any loss of the federal income tax exemption of the interest portion of 
Lease Payments and any interest or penalties imposed by the Internal Revenue Service on the 
Assignee in connection therewith, any such amount with respect to past Lease Payments to be 
paid to the Assignee in a single lump sum payment upon demand of the Assignee, and any such 
amount with respect to future Lease Payments to be paid as an increase in the interest portion of 
Lease Payments such that the after tax yield to the Assignee shall remain the same following the 
loss of the federal income tax exemption as it was before such loss of tax exemption.  No 
indemnification is made under this paragraph (e) or elsewhere in this Lease for misconduct or 
gross negligence under this Lease by the Authority or the Assignee or any of their respective 
officers, agents, employees, successors or assigns. 

(f) General Tax and Arbitrage Covenant.  

(i) Generally.  The City will not take any action or permit to be taken any 
action within its control which would cause or which, with the passage of time if not 
cured would cause, the interest components of the Lease Payments to become includable 
in gross income for federal income tax purposes. 

(ii) Private Activity Bond Limitation. The City will ensure that the proceeds 
of the Lease Payments are not so used as to cause the City’s obligations hereunder to 
satisfy the private business tests of Section 141(b) of the Tax Code or the private loan 
financing test of Section 141(c) of the Tax Code. 

(iii) Federal Guarantee Prohibition.  The City will  not take any action or 
permit or suffer any action to be taken if the result of the same would be to cause the 
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Lease Payments to be “federally guaranteed” within the meaning of Section 149(b) of the 
Tax Code. 

(iv) No Arbitrage.  The City will not take, or permit or suffer to be taken, any 
action with respect to the proceeds of the Lease Payments which, if such action had been 
reasonably expected to have been taken, or had been deliberately and intentionally taken, 
on the Closing Date would have caused the Lease Payments to be “arbitrage bonds” 
within the meaning of Section 148(a) of the Tax Code. 

(v) Arbitrage Rebate.  The City will take any and all actions necessary to 
assure compliance with Section 148(f) of the Tax Code, relating to the rebate of excess 
investment earnings, if any, to the federal government, to the extent that such section is 
applicable to the Lease Payments.  

(g) Budget.  The City covenants to budget and appropriate all Lease Payments and 
Additional Payments (to the extent the amount of such Additional Payments are known to the 
City at the time its annual budget is proposed) due hereunder in its annual budget and to maintain 
such items to the extent unpaid in that Fiscal Year in its budget throughout such Year. To the 
extent the amount of such payments becomes known after the adoption of the annual budget, 
such amounts shall be included and maintained in such budget as amended. During the Term 
(defined below), the City will annually on or before August 1 of each year furnish to the 
Assignee certification that the City has complied with the requirements of this Section. The 
covenants on the part of the City herein contained shall be deemed to be and shall be construed 
to be duties imposed by law and it shall be the duty of each and every public official of the City 
to take such action and do such things as are required by law in the performance of the official 
duty of such officials to enable the City to carry out and perform the covenants and agreements 
in this Lease agreed to be carried out and performed by the City. 

(h) Essentiality.  The Leased Property and this Lease are essential to the City. 

(i) Consents and Approvals.  No consent or approval of any trustee or holder of any 
indebtedness of the City or of the voters of the City, and no consent, permission, authorization, 
order or license of, or filing or registration with, any governmental authority is necessary in 
connection with the execution and delivery of the Site Lease and this Lease, or the 
consummation of any transaction therein and herein contemplated, except as have been obtained 
or made and as are in full force and effect. 

(j) No Litigation.  There is no action, suit, proceeding, inquiry or investigation before 
or by any court or federal, state, municipal or other governmental authority pending or, to the 
knowledge of the City after reasonable investigation, threatened against or affecting the City or 
the assets, properties or operations of the City which, if determined adversely to the City or its 
interests, would have a material and adverse effect upon the consummation of the transactions 
contemplated by or the validity of the Site Lease or this Lease or upon the financial condition, 
assets, properties or operations of the City, and the City is not in default with respect to any order 
or decree of any court or any order, regulation or demand of any federal, state, municipal or other 
governmental authority, which default might have consequences that would materially and 
adversely affect the consummation of the transactions contemplated by the Site Lease or this 
Lease, or the financial condition, assets, properties or operations of the City. 
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(k) Sufficient Funds.  The City reasonably believes that sufficient funds can be 
obtained to make all Lease Payments and all other amounts required to be paid pursuant to this 
Lease. 

(l) No Defaults. The City has never non-appropriated or defaulted under any of its 
payment or performance obligations or covenants, either under any financing lease of the same 
general nature as this Lease, or under any of its bonds, notes, or other debt obligations. 

(m) Use of the Leased Property. During the term of this Lease, the Leased Property 
will be used by the City only for the purpose of performing one or more governmental or 
proprietary functions of the City consistent with the permissible scope of the City’s authority. 

(n) Financial Statements; Budgets.  Within two hundred seventy (270) days following 
the end of each Fiscal Year of the City during the term hereof, the City will provide the Assignee 
with a copy of its audited financial statements for such Fiscal Year.  Such audited financial 
statements shall include the City’s Comprehensive Annual Financial Report (“CAFR”), 
including such information as is required by applicable Government Accounting Standard’s 
Board pronouncements and applicable State law. Within ten (10) days of receipt of a request of 
the Assignee, the City will provide the Assignee with a copy of its annual budget and any interim 
updates or modifications to such budget. 

SECTION 2.2.  Representations. Covenants and Warranties of the Authority.  The 
Authority represents, covenants and warrants to the City as follows: 

(a) Due Organization and Existence: Enforceability.  The Authority is a public 
agency duly organized and existing under and by virtue of the laws of the State, has the power to 
enter into this Lease, the Site Lease and the Assignment Agreement; is possessed of full power to 
own and hold real and personal property, and to lease and sell the same; and has duly authorized 
the execution and delivery of all of the aforesaid Agreements. This Lease, the Site Lease and the 
Assignment Agreement constitute the legal, valid and binding obligations of the Authority 
enforceable in accordance with their respective terms, except to the extent limited by applicable 
bankruptcy, insolvency, reorganization, moratorium or similar laws or equitable principles 
affecting the rights of creditors generally. 

(b) No Conflicts or Defaults: No Liens or Encumbrances.  Neither the execution and 
delivery of this Lease, the Site Lease or the Assignment Agreement, nor the fulfillment of or 
compliance with the terms and conditions hereof or thereof, nor the consummation of the 
transactions contemplated hereby or thereby, conflicts with or results in a breach of the terms, 
conditions or provisions of any restriction or any agreement or instrument to which the Authority 
is now a party or by which the Authority is bound, or constitutes a default under any of the 
foregoing, or results in the creation or imposition of any lien, charge or encumbrance whatsoever 
upon any of the property or assets of the Authority, or upon the Project except for Permitted 
Encumbrances. 

(c) Execution and Delivery.  The Authority has duly authorized and executed this 
Lease in accordance with the Constitution and laws of the State. 

(d) General Tax and Arbitrage Covenant. The Authority covenants that, 
notwithstanding any other provision of this Agreement, it will make no use of any other amounts 
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or property regardless of the source or take any action or refrain from taking any action that may 
cause the obligations of the City under this Agreement to be “arbitrage bonds” subject to federal 
income taxation by reason of Section 148 of the Internal Revenue Code of 1986, as amended. 

In addition, the Authority covenants that it will not make any use of the proceeds of the 
obligations provided herein or any other funds of the Authority or take or omit to take any other 
action that would cause such obligations to be a “private activity bond” within the meaning of 
Section 141 of the Code, or “federally guaranteed” within the meaning of Section 149(b) of the 
Code. To that end, so long as any Lease Payment is unpaid, the Authority, with respect to such 
proceeds and such other funds, will comply with all requirements of such Sections and all 
regulations of the United States Department of the Treasury issued thereunder and under Section 
103 of the Internal Revenue Code of 1954, as amended, to the extent that such requirements are, 
at the time, applicable and in effect. 

(e) Consents and Approvals.  No consent or approval of any trustee or holder of any 
indebtedness of the Authority or of the voters of the City, and no consent, permission, 
authorization, order or license of, or filing or registration with, any governmental authority is 
necessary in connection with the execution and delivery of the Site Lease, the Assignment 
Agreement and this Lease, or the consummation of any transaction therein and herein 
contemplated, except as have been obtained or made and as are in full force and effect. 

(f) No Litigation.  There is no action, suit, proceeding, inquiry or investigation before 
or by any court or federal, state, municipal or other governmental authority pending or, to the 
knowledge of the Authority after reasonable investigation, threatened against or affecting the 
Authority or the assets, properties or operations of the Authority which, if determined adversely 
to the Authority or its interests, would have a material and adverse effect upon the consummation 
of the transactions contemplated by or the validity of the Site Lease, the Assignment Agreement 
or this Lease or upon the financial condition, assets, properties or operations of the Authority, 
and the Authority is not in default with respect to any order or decree of any court or any order, 
regulation or demand of any federal, state, municipal or other governmental authority, which 
default might have consequences that would materially and adversely affect the consummation 
of the transactions contemplated by the Site Lease, the Assignment Agreement or this Lease, or 
the financial condition, assets, properties or operations of the Authority. 

 

ARTICLE III 
 

AGREEMENT TO LEASE; TERM OF LEASE; 

LEASE PAYMENTS; ADDITIONAL PAYMENTS 

SECTION 3.1.  Lease.  The Authority hereby leases the Leased Property to the City, and 
the City hereby leases the Leased Property from the Authority, upon the terms and conditions set 
forth herein. 

SECTION 3.2.  Term. 
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(a) The term of this Lease shall commence on the date hereof and shall end on 
November 1, 2022 (the “Term”) unless terminated prior thereto upon the earliest of any of the 
following events: 

(i) Default and Termination. A default by the City and the Authority’s 
election to terminate this Lease under Section 8.2(b) hereof; 

(ii) Payment of All Lease Payments. The payment by the City of all Lease 
Payments required under Section 3.3 hereof and any Additional Payments 
required under Section 3.9 hereof when due and payable, upon 
prepayment as provided in Article X hereof. 

(b) If on November 1, 2022 the Lease Payments hereunder shall have been abated at 
any time and for any reason, then the Term shall be extended until all Lease Payments shall be 
fully paid, except that the Term shall in no event be extended beyond November 1, 2032. 

SECTION 3.3.  Lease Payments. 

(a) Time and Amount.  Commencing as of May 1, 2011, subject to the provisions of 
Section 3.8 (regarding abatement in event of loss of use of any portion of the Leased Property) 
and Article IX (regarding prepayment of Lease Payments), the City agrees to pay to the 
Authority, its successors and assigns, as annual rental for the use and possession of the Leased 
Property, the Lease Payments (denominated into components of principal and interest), in the 
semi-annual amounts specified in Exhibit A, to be due and payable on the dates specified in 
Exhibit A (each a “Lease Payment Date”). 

In the event the City does not pay Lease Payments on any Lease Payment Date, 
that failure to make Lease Payments shall become an event of default in accordance with Section 
8.1 hereof; provided, however, that failure to give such notice shall not excuse any event of 
default under such Section 8.1. 

(b) Rate on Overdue Payments.  In the event the City should fail to make any of the 
Lease Payments required in this Section, the Lease Payment in default shall continue as an 
obligation of the City until the amount in default shall have been fully paid, and the City agrees 
to pay the same with interest thereon, to the extent permitted by law, from the date such amount 
was originally payable at the rate of 8% per annum. 

SECTION 3.4.  No Withholding.  Notwithstanding any dispute between the Authority or 
the Assignee and the City, including a dispute as to the failure of any portion of the Leased 
Property in use by or in possession of the City to perform the task for which it is leased, the City 
shall make all Lease Payments and Additional Payments when due and shall not withhold any 
Lease Payments pending the final resolution of such dispute. 

SECTION 3.5.  Fair Market Rental Value.  The Lease Payments shall be paid by the City 
in consideration of the right of possession of, and the continued quiet use and enjoyment of, the 
Leased Property during each such period for which said rental is to be paid. The parties hereto 
have agreed and determined that such total rental is not in excess of the fair market rental value 
of the Leased Property. In making such determination, consideration has been given to the fair 
market value of the Leased Property, other obligations of the parties under this Lease (including 
but not limited to costs of maintenance, taxes and insurance), the uses and purposes which may 
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be served by the Leased Property and the benefits therefrom which will accrue to the City and to 
the general public, the ability of the City to make additions, modifications and improvements to 
the Leased Property and to replace the Leased Property as provided in Section 6.7 hereof, and the 
transfer of the Authority’s leasehold interest in the Leased Property at the end of the Term 
hereof. 

SECTION 3.6.  Assignment of Lease Payments.  The Authority’s rights under this Lease, 
including the right to receive and enforce payment of the Lease Payments, Additional Payments, 
and Prepayments to be made by the-City hereunder, but excluding the Authority’s rights under 
Section 2.1(e) hereof, have been assigned to the Assignee pursuant to the Assignment 
Agreement, to which assignment the City hereby consents. The Authority hereby directs the 
City, and the City hereby agrees to pay to the Assignee at the Assignee’s office in 
______________________, or to the Assignee at such other place as the Assignee shall direct in 
writing, all Lease Payments or Prepayments thereof, and Additional Payments payable by the 
City hereunder. The Authority will not assign or pledge the Lease Payments or other amounts 
derived from the Leased Property and from its other rights under this Lease except as provided 
under the terms of this Lease, or its duties and obligations except as provided under the 
Assignment Agreement.  Except as set forth in Section 2.4 (e), all references to the Authority 
herein shall mean the Assignee. 

SECTION 3.7.  Use and Possession.  The total Lease Payments due in any Fiscal Year 
shall be for the use and possession of the Leased Property for such Fiscal Year. 

SECTION 3.8.  Abatement of Lease Payments in Event of Loss of Use. 

(a) Period.  The obligation of the City to pay Lease Payments shall be abated during 
any period in which by reason of damage, destruction or taking by eminent domain or 
condemnation with respect to any item or portion of the Leased Property there is substantial 
interference with the use and possession of such item or portion of the Leased Property by the 
City. 

(b) Amount.  The amount of such abatement shall be determined by the City such that 
the resulting Lease Payments represent fair market rental value for the use and possession of the 
item or portion of the Leased Property not damaged, destroyed, or taken. Such abatement shall 
commence with such damage, destruction or taking and end with the substantial completion of 
the replacement or repair. Notwithstanding the foregoing, the Lease Payments are not subject to 
abatement under this Section 3.8 to the extent that the proceeds of hazard insurance or rental 
interruption insurance are available to pay Lease Payments which would otherwise be abated 
under this Section 3.8, it being hereby declared that such proceeds and amounts constitute a 
special fund for the payment of the Lease Payments. 

(c) Repair or Replacement.  In the event of such abatement, the City will repair or 
replace the damaged or destroyed portion of the Leased Property, with due diligence and 
dispatch, as the case may be, from special funds of the City or other moneys, including the 
proceeds of any property insurance policies associated with the Leased Property, the application 
of which would, in the opinion of Bond Counsel addressed to the City, the Authority and the 
Assignee, not result in the obligations of the City hereunder constituting indebtedness of the City 
in contravention of the Constitution and laws of the State. 
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SECTION 3.9.  Additional Payments.  In addition to the Lease Payments, the City shall 
also pay such amounts (“Additional Payments”) as shall be required for the payment of all 
administrative costs of the Authority relating to the Leased Property, including without 
limitation, fees of auditors, accountants, attorneys or engineers, and all other necessary 
administrative costs of the Authority or charges required to be paid by it in order to maintain its 
existence, including premiums on insurance maintained pursuant to Article IV hereof, or to 
indemnify the Authority and its officers and directors. 

SECTION 3.10.  Net-Net-Net Lease.  This Lease shall be deemed and construed to be a 
“net-net-net lease” and the City hereby agrees that the Lease Payments shall be an absolute net 
return to the Authority, free and clear of any expenses, charges or set-offs whatsoever, except as 
expressly provided herein. 

 

ARTICLE IV 
 

INSURANCE 

SECTION 4.1.  Public Liability and Property Damage. 

(a) Coverage.  The City shall maintain or cause to be maintained, throughout the 
Term hereof, a standard comprehensive general public liability and property damage insurance 
policy or policies in protection of the Authority, the City, the Assignee and their respective 
officers, agents and employees. Said policy or policies shall provide for indemnification of said 
parties against direct or contingent loss or liability for damages for bodily and personal injury, 
death or property damage occasioned by reason of the use or operation of any City property or 
portion thereof. 

(b) Limits.  Said policy or policies shall provide coverage in the aggregate amount of 
$1,000,000 for personal injury or death of each person and $3,000,000 for personal injury or 
deaths of two or more persons in each accident or event, and in a minimum amount of $150,000 
(subject to a deductible clause of not to exceed $100,000) for damage to property resulting from 
each accident or event. Such public liability and property damage insurance may, however, be in 
the form of a single limit policy covering all such risks in an amount equal to $5,000,000. 

(c) Joint or Self-Insurance.  Such liability insurance, including the deductible, may be 
maintained as part of or in conjunction with any other insurance coverage carried by the City, 
and may be maintained in the form of self-insurance by the City subject to Section 4.8. 

(d) Payment of Proceeds.  The proceeds of such liability insurance shall be applied 
toward extinguishment or satisfaction of the liability with respect to which the insurance 
proceeds shall have been paid. 

SECTION 4.2.  Workers’ Compensation.  The City shall also maintain workers’ 
compensation insurance issued by a responsible carrier authorized under the laws of the State of 
California to insure its employees against liability for compensation under the Workers’ 
Compensation Insurance and Safety Act now in force in California, or any act hereafter enacted 
as an amendment or supplement thereto or in lieu thereof (with provision for self-insurance of 
$100,000). 
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SECTION 4.3.  Casualty Insurance. 

(a) Casualty Insurance.  The City shall procure and maintain, or cause to be procured 
and maintained, throughout the Term of this Lease, insurance against loss or damage to any item 
or portion of the Leased Property by fire and lightning, with extended coverage and vandalism 
and malicious mischief insurance, and earthquake insurance (but as to such earthquake insurance 
only if such insurance is available at reasonable cost on the open market from reputable 
insurance companies). Said extended coverage insurance shall, as nearly as practicable, cover 
loss or damage by explosion, windstorm, riot, aircraft, vehicle damage, smoke and such other 
hazards as are normally covered by such insurance. Such insurance shall be in an amount equal 
to 100% of the replacement cost of the Leased Property as improved (except that such insurance 
may be subject to deductible clauses of not to exceed $100,000 for any one loss). Such coverage 
must apply exclusively to the Leased Property improvements and must be available to repair or 
rebuild the improvements, under all circumstances after the occurrence of an insured peril. Full 
payment of insurance proceeds up to the required policy dollar limit in connection with damage 
to the Leased Property and improvements thereto shall, under no circumstances, be contingent on 
the degree of damage sustained by other facilities owned or leased by the City. The policy must 
explicitly waive any coinsurance. Such insurance may be maintained as part of or in conjunction 
with any other insurance carried or required to be carried by the City, and may be maintained in 
the form of self-insurance by the City subject to Section 4.8. 

The City covenants that it will cause the risk manager of the provider of casualty 
insurance, or an independent -insurance consultant if the City self-insures for casualty insurance, 
to review such program of casualty insurance annually.  

In the event that earthquake insurance is not available at reasonable cost on the 
open market from reputable insurance companies as provided above as certified by its risk 
manager, the City shall notify the Assignee of such event and the City shall not be required to 
maintain earthquake insurance. 

(b) Payment of Net Proceeds.  The Net Proceeds of such insurance shall be paid to 
the City and applied as provided in Section 5.1. 

SECTION 4.4.  Rental Interruption Insurance.  The City shall obtain and, throughout the 
Term hereof, maintain or cause to be maintained rental interruption insurance to cover loss, total 
or partial, of the use of any part of the Project as a result of any of the hazards required to be 
covered by casualty insurance pursuant to Section 4.3 above. Such rental interruption insurance 
shall be obtained and maintained in an amount sufficient at all times to pay an amount not less 
than the fair rental value thereof during any period when there is substantial interference with the 
City’s right to the use and occupancy thereof as a result of the occurrence of such hazards. Such 
rental interruption insurance shall be payable for a period adequate to cover the period of repair 
or reconstruction; provided, however, that such policy shall provide that the aggregate amount 
payable thereunder shall not be less than an amount equal to two (2) years’ Lease Payments. 

SECTION 4.5.  Title insurance.  The City shall obtain and, throughout the Term hereof, 
maintain or cause to be maintained title insurance on the Leased Property, in the form of a CLTA 
owner’s title policy in an amount equal to the aggregate principal component of unpaid Lease 
Payments, issued by a company of recognized standing, duly authorized to issue the same, 
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subject only to Permitted Encumbrances. The Net Proceeds of such insurance shall be applied as 
provided in Section 5.1 hereof. 

SECTION 4.6.  General Insurance Provisions. 

(a) Form of Policies.  All policies of insurance required to be procured and 
maintained pursuant to this Lease, except the insurance required by Section 4.2 hereof, and any 
statements of self- insurance shall be in form certified by an insurance agent, broker or 
consultant to the City to comply with the provisions hereof. All such policies shall provide the 
Assignee 30 days’ notice of each expiration, any intended cancellation thereof or reduction of the 
coverage provided thereby. All required policies shall be endorsed to name the Authority, the 
City, and the Assignee as insureds and shall designate the Assignee as loss payee. 

(b) Payment of Premiums.  The City shall pay or cause to be paid when due the 
premiums for all insurance policies required by this Lease. 

(c) Protection of the Authority and the Assignee.  The Authority and the Assignee 
shall be named as additional parties insured under all policies required by this Article IV. 

(d) Evidence of Insurance.  The City shall cause to be delivered to the Assignee on 
the Closing Date, and annually thereafter on or before April 1, a certificate of the City stating 
that all insurance policies or self-insurance programs required by this Lease are in full force and 
effect. 

(e) Blanket Insurance Policies.  The City may satisfy any of the insurance 
requirements set forth in this Lease by using blanket policies of insurance, provided that the City 
complies with each and all of the requirements and specifications of this Lease. 

(f) Modification of Insurance Policies.  Subject to the other provisions of this Lease, 
the City may modify its insurance coverage, including its self-insurance, in whole or in part, 
taking into account the cost and availability of insurance and the effect of the terms and rates of 
such insurance on the City’s costs and charges for its services, upon filing with the Assignee the 
City’s Certificate that the new coverage is equal to or better than that which it replaces. 

(g) Commercial Insurers.  All required insurance policies must be provided by a 
commercial insurer rated A+ by BEST or in the two highest rating categories of S&P and 
Moody’s. 

SECTION 4.7.  Cooperation.  The Authority shall cooperate fully with the City at the 
expense of the City in filing any proof of loss with respect to any insurance policy maintained 
pursuant to this Article and in the prosecution or defense of any prospective or pending 
condemnation proceeding with respect to the Leased Property or any portion thereof. 

SECTION 4.8.  Self-insurance.  No self-insurance will be permitted with respect to the 
requirements for title insurance or rental interruption insurance under this Article IV. Self-
insurance or insurance reserves maintained by a joint exercise of powers authority is authorized  
provided that the following minimum conditions are met: 

(a) The self-insurance program must be approved by an independent insurance 
consultant and the Assignee. 
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(b) The self-insurance program must be maintained on an actuarially sound basis and 
the Assignee must annually receive a certified actuarial statement attesting to the sufficiency of 
the program’s assets. 

(c) The self-insurance fund must be held in a separate trust fund by an independent 
trustee. 

(d) In the event the self-insurance program is discontinued, the actuarial soundness of 
the claim reserve fund must be maintained. 

ARTICLE V 
 

DAMAGE, DESTRUCTION AND EMINENT DOMAIN; 
USE OF NET PROCEEDS 

SECTION 5.1.  Application of Net Proceeds.   The Net Proceeds of any insurance award 
resulting from any damage to or destruction of the Leased Property by fire or other casualty, and 
the Net Proceeds of any taking of the Leased Property or any portion thereof in eminent domain 
proceedings, shall be paid to the Authority to be applied as hereinafter set forth in this Section 
5.1. 

If the Leased Property is destroyed or damaged beyond repair at any time during the 
Term of this Lease, or if the Leased Property or any portion thereof is taken in eminent domain 
proceedings at any time during the Term of this Lease, the City shall as soon as practicable after 
such event, with the prior written consent of the Assignee, apply the Net Proceeds resulting 
therefrom either to: (a) repair the Leased Property to full use; (b) replace the Leased Property, at 
the City’s sole cost and expense, with property of equal or greater value to the Leased Property 
immediately prior to the time of the such destruction or damage, such replacement Leased 
Property to be subject to the Assignee’s reasonable approval, whereupon such replacement shall 
be substituted in this Lease by appropriate endorsement; or (c) prepay the Lease Payments in 
accordance with Section 9.1.  The City will notify the Assignee of which course of action it 
desires to take within 15 days after the occurrence of such destruction or damage.  The Assignee 
may (but is not required to) in its own name or in the City's name execute and deliver proofs of 
claim, receive all such moneys, endorse checks and other instruments representing payment of 
such moneys, and adjust, litigate, compromise or release any claim against the issuer of any such 
policy, and the City hereby grants to the Assignee a power of attorney coupled with an interest to 
accomplish all or any of the foregoing.  The Net Proceeds of all insurance payable with respect 
to the Leased Property shall be available to the City and shall be used to discharge the City's 
obligations under this Section. 

SECTION 5.2.  Application of Other Moneys.  In the event of any accident, destruction, 
theft or taking by eminent domain or condemnation with respect to a major portion of the Leased 
Property, as declared in a written certification to the Authority and the Assignee, the City may 
pay to the Assignee moneys sufficient to prepay Lease Payments as provided in Section 9.1 
hereof. 
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ARTICLE VI 
 

OTHER COVENANTS WITH RESPECT TO THE LEASED PROPERTY 

SECTION 6.1.  Use of the Leased Property; Non-abandonment.  The City represents and 
warrants that it is using and will continue to use all of the Leased Property, and that the City’s 
need for the Leased Property is not temporary or expected to diminish in the foreseeable future. 
The City shall not abandon the Leased Property during the term of this Lease, nor shall the City 
acquire or construct a facility which would render the Leased Property useless to the City. 

SECTION 6.2.  Interest in the Leased Property. 

(a) Authority Holds Interest During Term.  During the Term of this Lease, the 
Authority shall hold a leasehold interest in the Leased Property pursuant to the Site Lease. The 
City shall take any and all actions reasonably required, including but not limited to executing and 
filing any and all documents, reasonably required to maintain and evidence the Authority’s 
leasehold interest in the Leased Property at all times during the Term hereof. 

(b) Interest Transferred to City at End of Term.  Upon expiration of the Term as 
provided in Section 3.2 hereof, the interest of the Authority in and to the Leased Property shall 
be transferred to and vest in the City, without the necessity of any additional document of 
transfer. 

SECTION 6.3.  Quiet Enjoyment.  During the Term, the Authority shall provide the City 
with quiet use and enjoyment of the Leased Property, and the City shall during such Term 
peaceably and quietly have and hold and enjoy the Leased Property, without suit, trouble or 
hindrance from the Authority, or any person or entity claiming under or through the Authority 
except as expressly set forth in this Lease. The Authority will, at the request of the City, join in 
any legal action in which the City asserts its right to such possession and enjoyment to the extent 
the Authority may lawfully do so. Notwithstanding the foregoing, the Authority shall have the 
right to inspect the Leased Property as provided in Section 6.5 hereof. 

SECTION 6.4.  Installation of City’s Personal Property.  The City may at any time and 
from time to time, in its sole discretion and at its own expense, install or permit to be installed 
other items of equipment or other personal property in or upon any portion of the Leased 
Property. All such items shall remain the sole personal property of the City, regardless of the 
manner in which the same may be affixed to such portion of the Leased Property, in which 
neither the Authority nor the Assignee shall have any interest, and may be modified or removed 
by the City at any time; provided that the City shall repair and restore any and all damage to such 
portion of the Leased Property resulting from the installation, modification or removal of any 
such items of equipment. Nothing in this Lease shall prevent the City from purchasing items to 
be installed pursuant to this Section, provided that no lien or security interest attaching to such 
items shall attach to any part of the Leased Property. 

SECTION 6.5.  Access to the Leased Property.  The City agrees that the Authority, any 
Authority Representative and the Authority’s successors or assigns, shall have the right at all 
reasonable times to enter upon the Leased Property or any portion thereof to examine and inspect 
the Leased Property. The City further agrees that the Authority, any Authority Representative, 
and the Authority’s successors or assigns shall have such rights of access to the Leased Property 
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as may be reasonably necessary to cause the proper maintenance of the Leased Property in the 
event of failure by the City to perform its obligations hereunder. 

SECTION 6.6.  Maintenance. Utilities. Taxes and Assessments: Operating Costs. 

(a) Maintenance: Repairs and Replacement.  Throughout the Term of this Lease, as 
part of the consideration for the rental of the Leased Property, all repair and maintenance of the 
Leased Property shall be the responsibility of the City, and the City shall pay for or otherwise 
arrange for the payment of the cost of the repair and replacement of any portion of the Leased 
Property resulting from ordinary wear and tear or want of care on the part of the City or any 
sublessee thereof. In exchange for the Lease Payments herein provided, the Authority agrees to 
provide only the Leased Property, as hereinbefore more specifically set forth. The City waives 
the benefits of subsections 1 and 2 of Section 1932 of the California Civil Code, but such waiver 
shall not limit any of the rights of the City under the terms of this Lease. 

(b) Tax and Assessments: Utility Charges.  The City shall also pay or cause to be paid 
all taxes and assessments, including but not limited to utility charges of any type or nature 
charged to the Authority or the City or levied, assessed or charged against any portion of the 
Leased Property or the respective interests or estates therein; provided that with respect to special 
assessments or other governmental charges that may lawfully be paid in installments over a 
period of years, the City shall be obligated to pay only such installments as are required to be 
paid during the Term of this Lease as and when the same become due. 

(c) Contests. The City may, at its expense and in its name, in good faith contest any 
such taxes, assessments, utility and other charges and, in the event of any such contest, may 
permit the taxes, assessments or other charges so contested to remain unpaid during the period of 
such contest and any appeal therefrom; Provided that prior to such nonpayment it shall furnish 
the Authority and the Trustee with the opinion of Bond Counsel, to the effect that, by 
nonpayment of any such items, the interest of the Authority in such portion of the Leased 
Property will not be materially endangered and that the Leased Property will not be subject to 
loss or forfeiture. Otherwise, the City shall promptly pay such taxes, assessments or charges or 
make provisions for the payment thereof in form satisfactory to the Authority. The Authority will 
cooperate fully in such contest upon the request and at the expense of the City. 

(d) Throughout the Term of this Lease the City shall pay all of the costs incurred by 
the City in operating, maintaining and using the Leased Property; and the City shall under no 
circumstances look to the Authority for any part of such costs. 

SECTION 6.7.  Modification of the Leased Property. 

(a) Additions. Modifications and Improvements.  The City shall, at its own expense, 
have the right to make additions, modifications, and improvements to any portion of the Leased 
Property if such additions, modifications or improvements are necessary or beneficial for the use 
of such portion of the Leased Property. All such additions, modifications and improvements shall 
thereafter comprise part of the Leased Property and be subject to the provisions of this Lease. 
Such additions, modifications and improvements shall not in any way damage any portion of the 
Leased Property or cause it to be used for purposes other than those authorized under the 
provisions of State and federal law or in any way which would impair the federal income tax 
exclusion or the State tax-exempt status of the interest components of the Lease Payments or 
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diminish the fair rental value of the Leased Property; and the Leased Property, upon completion 
of any additions, modifications and improvements made pursuant to this Section, shall be of a 
value which is not less than the value of the Leased Property immediately prior to the making of 
such additions, modifications and improvements. 

(b) No Liens.  The City will not permit any mechanics’ or other lien to be established 
or remain against the Leased Property for labor or materials furnished in connection with any 
additions, modifications or improvements or replacements made by the City pursuant to this 
Section; provided that if any such lien is established and the City shall first notify or cause to be 
notified the Authority of the City’s intention to do so, the City may in good faith contest any lien 
filed or established against the Leased Property, and in such event may permit the items so 
contested to remain undischarged and unsatisfied during the period of such contest and any 
appeal therefrom and shall provide the Authority with full security against any loss or forfeiture 
which might arise from the nonpayment of any such item, in form satisfactory to the Assignee as 
assignee of the Authority. The Authority will cooperate fully in any such contest upon the 
request and at the expense of the City. 

(c) Replacements. Redevelopment and Renovation. Upon receipt of prior written 
consent of the Assignee, the City shall, at its own expense, have the right to make replacements, 
redevelopment or renovation of all or a portion of the Leased Property, including substitution of 
any other unencumbered assets of the City as and for the Leased Property, if the following 
conditions precedent are satisfied: 

(1) The City receives an opinion of Bond Counsel, which City shall furnish to 
the Authority and the Assignee, that (i) such replacement does not adversely affect the federal 
income tax exclusion or the State tax-exempt status of the interest components of the Lease 
Payments or of the Bonds, and (ii) the Lease will remain the legal, valid, binding and enforceable 
obligation of the City; 

(2) In the event such replacement, redevelopment or renovation would result 
in the temporary abatement of Lease Payments as provided in Section 3.8 hereof, the City shall 
provide in advance for payment of Lease Payments from special funds of the City or other 
moneys, the application of which would not, in the opinion of Bond Counsel (a copy of which 
shall have been delivered to the Assignee), result in such Lease Payments constituting 
indebtedness of the City in contravention of the Constitution and laws of the State; 

(3) The City shall certify to the Assignee that it has sufficient funds to 
complete such replacement, redevelopment or renovation and that no event of default has 
occurred or is continuing; 

(4) In the event of such substitution, the City shall provide the Trustee and the 
Authority with (a) an appraisal of the fair rental value of such substituted Leased Property 
prepared by an independent commercial real estate appraiser showing that the fair rental value is 
equal to or greater than the Lease Payments due hereunder, and (b) a policy of Title Insurance for 
such substituted Leased Property in accordance with Section 5.5 of this Lease; and 

(5) The City shall determine and certify to the Assignee that the annual fair 
rental value of the replacements (including any substituted Leased Property) will be at least equal 
to the lesser of (i) the annual fair rental value of the Leased Property immediately prior to such 
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replacement, redevelopment or renovation, or (ii) 150% of the maximum annual Lease Payments 
remaining under the Lease. 

(d) Release of Portion of Project.  In connection with the City’s option to partially 
prepay Lease Payments, the City may, upon receipt of the prior written consent of the Assignee, 
release a portion of the Leased Property from the lien of the Lease so long as the City determines 
and certifies to the Assignee that the annual fair rental value of the remaining components of the 
Leased Property will be at least equal to the Lease Payments remaining under the Lease; (ii) the 
estimated value of the remaining portions of the Leased Property will be at least equal to the 
principal component of the Lease Payments outstanding as of the date hereof; and (iii) no event 
of default has occurred or is continuing and no event giving rise to an abatement of Lease 
Payments with respect to the remaining portions of the Leased Property has occurred or is 
continuing.  If requested by the Assignee, the City shall provide to the Assignee such additional 
information and documents, which may include an independent appraisal, to evidence the value 
of the remaining components of the Leased Property. 

(e) Substitution Under Certain Circumstances.  In the event of damage to or 
destruction of the Leased Property due to earthquake or other uninsured casualty for which rental 
interruption insurance is not available, the City shall substitute under the Site Lease and this 
Lease one or more parcels of unimpaired and unencumbered real property, the fair rental value of 
which, for each remaining rental period and in the aggregate, shall be at least equal to the 
remaining Lease Payments hereunder. 

 
SECTION 6.8.  Liens.  Except as provided in this Article, (including without limitation 

Section 6.7 hereof) the City shall not, directly or indirectly, create, incur, assume or suffer to 
exist any mortgage, pledge, lien, charge, encumbrance or claim, as applicable, on or with respect 
to the Leased Property, other than the respective rights-of the Authority and the City as herein 
provided and except as to Permitted Encumbrances. Except as expressly provided in this Article, 
the City shall promptly, at its own expense, take such action as may be necessary to duly 
discharge or remove any such mortgage, pledge, lien, charge, encumbrance or claim, for which it 
is responsible, if the same shall arise at any time; provided that the City may contest such liens if 
it desires to do so. The City shall reimburse the Authority for any expense incurred by it in order 
to discharge or remove any such mortgage, pledge, lien, change, encumbrance or claim. 

SECTION 6.9.  Authority’s Disclaimer of Warranties.  THE AUTHORITY MAKES NO 
WARRANTY OR REPRESENTATION, EITHER EXPRESS OR IMPLIED, AS TO THE 
VALUE, DESIGN, CONDITION, MERCHANTABILITY OR FITNESS FOR ANY 
PARTICULAR PURPOSE OR FITNESS FOR THE USE CONTEMPLATED BY THE 
DISTRICT OF THE LEASED PROPERTY OR ANY ITEM OR PORTION THEREOF. THE 
DISTRICT ACKNOWLEDGES THAT THE AUTHORITY IS NOT A MANUFACTURER OF 
ITEMS OR PORTIONS OF THE LEASED PROPERTY OR A DEALER THEREIN, AND 
THAT THE DISTRICT IS LEASING THE ITEMS OF THE LEASED PROPERTY AS IS. In 
no event shall the Authority be liable for incidental, indirect, special or consequential damages, 
in connection with or arising out of this Lease, the Site Lease, the Assignment Agreement, or the 
Trust Agreement for the existence, furnishing, functioning or City’s use and possession of the 
Leased Property. 
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SECTION 6.10.  Environmental Covenants.   

(a) Compliance with Laws; No Hazardous Substances.  The City will comply with all 
Applicable Environmental Laws with respect to the Leased Property and will not use, store, 
generate, treat, transport, or dispose of any Hazardous Substance thereon or in a manner that 
would cause any Hazardous Substance to later flow, migrate, leak, leach, or otherwise come to 
rest on or in the Leased Property. 

(b) Notification of Assignee.  The City will transmit copies of all notices, orders, or 
statements received from any governmental entity concerning violations or asserted violations of 
Applicable Environmental Laws with respect to the Leased Property and any operations 
conducted thereon or any conditions existing thereon to the Assignee, and the City will notify the 
Assignee in writing immediately of any release, discharge, spill, or deposit of any Hazardous 
Substances that has occurred or is occurring that in any way affects or threatens to affect the 
Leased Property, or the people, structures, or other property thereon, provided that no such 
notifications shall create any liability or obligation on the part of the Bank. 

(b) Access for Inspection.  The City shall permit the Assignee, its agents, or any 
experts designated by the Assignee to have full access to the Leased Property during reasonable 
business hours for purposes of such independent investigation of compliance with all Applicable 
Environmental Laws, provided that the Assignee has no obligation to do so, or any liability for 
any failure to do so, or any liability should it do so. 

SECTION 6.11.  Assignment by the Authority.  The Authority’s rights under this Lease, 
including the right to receive and enforce payment of the Lease Payments to be made by the City 
hereunder, have been assigned to the Assignee.  The City hereby consents to such assignment.  
Whenever in this Lease any reference is made to the Authority and such reference concerns 
rights which the Authority has assigned to the Assignee, such reference shall be deemed to refer 
to the Assignee. 

The Authority and the Assignee may make additional assignments of their interests 
herein, but no such assignment will be effective as against the City unless and until the Authority 
or the Assignee has filed with the City written notice thereof.  The City shall pay all Lease 
Payments hereunder under the written direction of the Authority or the assignee named in the 
most recent assignment or notice of assignment filed with the City.  During the Term of this 
Lease, the City will keep a complete and accurate record of all such notices of assignment. 

ARTICLE VII 
 

ASSIGNMENT, SUBLEASING AND AMENDMENT 

SECTION 7.1.  Assignment by the Authority.  Except as provided herein and in the Trust 
Agreement, the Authority will not assign this Lease to any other person, firm or corporation 
unless the Authority has certified to the Assignee that such assignment will not impair or violate 
the representations, covenants and warranties contained in Section 2.2 hereof. 

SECTION 7.2.  Assignment and Subleasing by the City.  The rights under this Lease may 
not be assigned by the City, nor may the City sublease all or any portion of the Leased Property, 
unless the City receives the prior written consent of the Assignee and an opinion of Bond 
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Counsel stating that such assignment or subleasing does not adversely affect the federal income 
tax exclusion or the State tax-exempt status of the interest components of the Lease Payments or 
affect the validity of this Lease. In the event that this Lease is assigned or subleased by the City, 
(i) the obligation to make Lease Payments hereunder shall remain the obligation of the City, (ii) 
any assignment or sublease shall be subject and subordinate to this Lease, (iii) no such 
assignment or sublease shall cause or permit the Leased Property to be used in any manner or for 
any purpose other than as authorized under the laws of the State, and (iv) a true and complete 
copy of the assignment or sublease shall be provided promptly to the Assignee. 

SECTION 7.3.  Amendments and Modifications.  This Lease may be amended by the 
City and the Authority; provided, however, the prior written consent of the Assignee shall be 
obtained for any amendment.  Prior to the effective date of any such amendment, and as a 
condition precedent to the effectiveness thereof, the City at its expense shall obtain an opinion of 
Bond Counsel stating that such amendment will not adversely affect the exclusion from gross 
income of the interest component of the Lease Payments. 

 

ARTICLE VIII 
 

EVENTS OF DEFAULT AND REMEDIES 

SECTION 8.1.  Events of Default Defined.  The following shall be “events of default” 
under this Lease and the terms “events of default” and “default” shall mean, whenever they are 
used in this Lease, any one or more of the following events: 

(a) Lease Payment Default.  Failure by the City to pay any Lease Payment required to 
be paid hereunder by each Lease Payment Date. 

(b) Covenant Default.  Failure by the City to observe and perform any covenant, 
condition or agreement on its part to be observed or performed herein or otherwise with respect 
hereto or in the Site Lease, other than as referred to in clause (a) of this Section, for a period of 
30 days after written notice specifying such failure and requesting that it be remedied has been 
given to the City by the Authority or the Assignee; provided, however, if the failure stated in the 
notice cannot be corrected within the applicable period, the Assignee shall not unreasonably 
withhold consent to an extension of such time if corrective action is instituted by the City within 
the applicable period and diligently pursued until the default is corrected. 

(c) Bankruptcy or Insolvency: Abandonment.  The filing by the City of a case in 
bankruptcy, or the subjection of any right, or interest of the City under this Lease to any 
execution, garnishment or attachment, or adjudication of the City as a bankrupt, or assignment 
by the City for the benefit of creditors, or the entry by the City into an agreement of composition 
with creditors, or the approval by a court of competent jurisdiction of a petition applicable to the 
City in any proceedings instituted under the provisions of the federal bankruptcy code, as 
amended, or under any similar act which may hereafter be enacted; or the abandonment of the 
Leased Property. 
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(d) Misstatement. Any representation or warranty of the City or the Authority made 
hereunder or in connection herewith shall have been false or misleading in any material respect 
when made. 

SECTION 8.2.  Remedies on Default.  Whenever any event of default referred to in 
Section 8.1 hereof shall have happened and be continuing, it shall be lawful for the Authority to 
exercise any and all remedies available pursuant to law or granted pursuant to this Lease; but,  
THERE SHALL BE NO RIGHT UNDER ANY CIRCUMSTANCES TO ACCELERATE THE 
LEASE PAYMENTS OR OTHERWISE DECLARE ANY LEASE PAYMENTS NOT THEN 
IN DEFAULT TO BE IMMEDIATELY DUE AND PAYABLE. 

(a) No Termination: Repossession and Re-Lease on Behalf of City.  In the event the 
Authority does not terminate this Lease in the manner hereinafter provided for in subparagraph 
(b) hereof, the Authority may, at the direction of the Assignee and with the consent of the City, 
which consent is hereby irrevocably given, repossess the Leased Property and re-lease the 
Leased Property for the account of the City, in which event the City’s obligation will accrue 
from year to year in accordance with this Lease and the City will continue to receive the value of 
the use of the Leased Property from year to year in the form of credits against its obligation to 
pay Lease Payments. The obligations of the City shall remain the same as prior to such default: 
to pay fixed Lease Payments and Additional Payments whether the Authority reenters or not. 
The City agrees to and shall remain liable for the payment of all Lease Payments and Additional 
Payments and the, performance of all conditions contained herein and shall reimburse the 
Authority for any deficiency arising out of the re-leasing of the Leased Property, or, in the event 
the Authority is unable to re-lease the Leased Property, then for the full amount of all Lease 
Payments to the end of the Term of this Lease, but said Lease Payments, deficiency, or both, 
shall be payable only at the same time and in the same manner as provided above for the 
payment of Lease Payments hereunder, notwithstanding such repossession by the Authority or 
any suit brought by the Authority for the purpose of effecting such repossession of the Leased 
Property or the exercise of any other remedy by the Authority. 

The City hereby irrevocably appoints the Authority as the agent and attorney-in-fact of 
the City to repossess and re-lease the Leased Property in the event of default and to remove all 
personal property whatsoever situated upon the Leased Property, to place such property in 
storage or other suitable place in City of Moreno Valley or the County of Riverside, for the 
account of and at the expense of the City, and the City hereby exempts and agrees to save 
harmless the Authority from any costs, loss or damage whatsoever arising or occasioned by any 
such repossession and re-leasing of the Leased Property. The City hereby waives any and all 
claims for damage caused or which may be caused by the Authority in repossessing the Leased 
Property as provided herein and all claims for damages that may result from the destruction of or 
the injury to the Leased Property and all claims for damages to or loss of any property belonging 
to the City that may be in or upon the Leased Property. 

The City agrees that the terms of this Lease constitute full and sufficient notice of the 
right of the Authority to re-lease the Leased Property in the event of such repossession without 
effecting a surrender of this Lease, and further agrees that no acts of the Authority in effecting 
such re-leasing shall constitute a surrender or termination of this Lease irrespective of the term 
for which such re-leasing is made or the terms and conditions of such re-leasing, or otherwise, 
but that, on the contrary, in the event of such default by the City the right to terminate this Lease 
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shall vest in the Authority to be effected in the sole and exclusive manner provided for in 
subparagraph (b) below. 

The City agrees to surrender and quit possession of the Leased Property upon demand of 
the Authority for the purpose of enabling the Leased Property to be re-let under this paragraph, 
and the City further waives the right to any rental obtained by the Authority in excess of the 
Lease Payments and hereby conveys and releases such excess to the Authority as compensation 
to the Authority for its services in re-leasing the Leased Property. 

(b) Termination: Repossession and Re-Lease.  If an Event of Default occurs and is 
continuing hereunder, the Authority at its option may terminate this Lease and re-lease all or any 
portion of the Leased Property.  If the Authority terminates this Lease at its option and in the 
manner hereinafter provided due to a default by the City (and notwithstanding any re-entry upon 
the Leased Property by the Authority in any manner whatsoever or the re-leasing of the Leased 
Property), the City nevertheless agrees to pay to the Authority all costs, loss or damages 
howsoever arising or occurring payable at the same time and in the same manner as is herein 
provided in the case of payment of Lease Payments.  Any surplus received by the Authority from 
such re-leasing shall be applied by the Authority to Lease Payments due under this Lease.  
Neither notice to pay rent or to deliver up possession of the premises given under law nor any 
proceeding in unlawful detainer taken by the Authority shall of itself operate to terminate this 
Lease, and no termination of this Lease on account of default by the City shall be or become 
effective by operation of law, or otherwise, unless and until the Authority shall have given 
written notice to the City of the election on the part of the Authority to terminate this Lease.  The 
City covenants and agrees that no surrender of the Leased Property, or of the remainder of the 
Term hereof or any termination of this Lease shall be valid in any manner or for any purpose 
whatsoever unless stated or accepted by the Authority by such written notice. 

The Authority and City hereby agree that Section 1951.2 of the California Civil 
Code shall apply to this Lease and that upon such termination, the Authority may recover, in 
addition to all other damages available by contract or at law, from the City: (i) the worth at the 
time of award of the unpaid rental which had been earned at the time of termination; (ii) the 
worth at the time of award of the amount by which the unpaid rental for the balance of the term 
after the time of the award exceeds the amount of such rental loss that the City proves could have 
been reasonably avoided; and (iii) any other amount necessary to compensate the Authority, the 
Assignee, or both for all the detriment proximately caused by the City’s failure to perform its 
obligations under this Lease or which in the ordinary course of things would be likely to result 
therefrom. The “worth at the time of award” of the amounts referred to in clauses, (i), (ii) and 
(iii) above is computed by allowing interest at the legal rate of interest per annum at which 
judgments for money in the State bear interest. 

(c) Opinion of Bond Counsel.  The re-leasing of the Leased Property as provided 
herein shall be subject to the opinion of Bond Counsel that such re-leasing will not cause the 
interest component of the Lease Payments to become includable in gross income for Federal 
income tax purposes or subject to State of California personal income taxes. 

(d) Proceedings at Law or in Equity.  If an event of default hereunder occurs and 
continues hereunder, the Authority may take whatever action at law or in equity may appear 
necessary or desirable to collect the amounts then due and thereafter to become due hereunder or 
to enforce any other of its rights hereunder. 

-218-Item No. A.8 



Attachment 3 

24 

SECTION 8.3.  No Remedy Exclusive.  No remedy conferred herein upon or reserved to 
the Authority is intended to be exclusive and every such remedy shall be cumulative and shall be 
in addition to every other remedy given under this Lease or now or hereafter existing at law or in 
equity. No delay or omission to exercise any right or power accruing upon any default shall 
impair any such right or power or shall be construed to be a waiver thereof, but any such right 
and power may be exercised from time to time and as often as may be deemed expedient. In 
order to entitle the Authority to exercise any remedy reserved to it in this Article it shall not be 
necessary to give any notice, other than such notice as may be required in this Article or by law. 

SECTION 8.4.  Agreement to Pay Attorneys’ Fees and Expenses.  In the event either 
party to this Lease should default under any of the provisions hereof and the nondefaulting party 
should employ attorneys or incur other expenses for the collection of moneys or the enforcement 
of performance or observance of any obligation or agreement on the part of the defaulting party 
contained herein, the defaulting party agrees that it will pay on demand to the nondefaulting 
party the reasonable fees of such attorneys and such other expenses so incurred by the 
nondefaulting party. 

SECTION 8.5.  No Additional Waiver Implied by One Waiver.  In the event any 
agreement contained in this Lease should be breached by either party and thereafter waived by 
the other party, such waiver shall be limited to the particular breach so waived and shall not be 
deemed to waive any other breach hereunder 

SECTION 8.6.  Application of the Proceeds from the Re-Lease of the Project.  All 
amounts received by the Authority under this Article VIII (other than as provided in Section 
8.2(b) herein regarding certain surplus) shall, after payment of all fees and expenses of the 
Trustee, including fees and expenses of its attorneys, be deposited by the Trustee in the Revenue 
Fund and credited towards the Lease Payments in order of Lease Payment Date. 

SECTION 8.7.  Assignee to Exercise Rights.  Such rights and remedies as are given to 
the Authority under this Article VIII have been assigned by the Authority to the Assignee, to 
which assignment the City hereby consents.  

ARTICLE IX 
 

PREPAYMENT OF LEASE PAYMENTS 

SECTION 9.1.  Mandatory Prepayment From Net Proceeds of Insurance or Eminent 
Domain.  The City shall be obligated to prepay the unpaid principal components of the Lease 
Payments in whole or in part on any date, from and to the extent of any proceeds of insurance 
award or condemnation award with respect to the Leased Property to be used for such purpose 
under Section 5.1(c).  The City and the Authority hereby agree that such proceeds, to the extent 
remaining after payment of any delinquent Lease Payments, shall be credited towards the City’s 
obligations under this Section 9.1. 

SECTION 9.2.  Security Deposit.  Notwithstanding any other provision of this Lease, the 
City may on any date secure the payment of the Lease Payments in whole or in part by 
depositing with a fiduciary acceptable to the Authority and Assignee, in trust, an amount of cash 
which is either (a) sufficient to pay such Lease Payments, including the principal and interest 
components thereof, in accordance with the Lease Payment schedule set forth in Appendix B, or 

-219- Item No. A.8 



Attachment 3 

25 

(b) invested in whole in non-callable Federal Securities maturing at or before the date funds will 
be needed to make such Lease Payments in an amount which is sufficient, in the opinion of an 
independent certified public accountant, together with interest to accrue thereon and together 
with any cash which is so deposited, without reinvestment, to pay such Lease Payments when 
due under Section 3.3(a) or when due on any optional prepayment date under Section 9.3, as the 
City instructs at the time of said deposit.  In the event of a security deposit under this Section 
with respect to all unpaid Lease Payments, (a) the Term of this Lease shall continue, (b) all 
obligations of the City under this Lease, and all security provided by this Lease for said 
obligations, shall thereupon cease and terminate, excepting only the obligation of the City to 
make, or cause to be made all of the Lease Payments from such security deposit, and the 
obligation of the City to make up any deficiency in such security deposit from legally available 
funds, and (c) title to the Leased Property will vest in the City on the date of said deposit 
automatically and without further action by the City or the Authority.  Said security deposit shall 
be deemed to be and shall constitute a special fund for the payment of Lease Payments in 
accordance with the provisions of this Lease. 

SECTION 9.3.  Optional Prepayment.  The City may prepay the unpaid principal 
components of the Lease Payments in whole but not in part, on any date on or after November 1, 
2016, by paying unpaid principal amount of the Lease Payments, plus a one percent (1.0%) 
premium on the unpaid principal balance of the Lease Payments. 

SECTION 9.4.  Effect of Prepayment. 

(a) In whole. In the event that the City prepays all remaining Lease Payments 
pursuant to Section 9.1 or 9.3 hereof, then the City’s obligations under this Lease shall thereupon 
cease and terminate, including but not limited to the City’s obligation to continue to pay Lease 
Payments under this Article IX. 

(b) In Part. In the event the City prepays less than all of the remaining principal 
components of the Lease Payments pursuant to Section 9.1 hereof from Net Proceeds or other 
moneys, the amount of such prepayment shall be applied to reduce the principal components of 
the remaining Lease Payments in inverse order of maturity. 

ARTICLE X 
 

MISCELLANEOUS 

SECTION 10.1.  Notices.  All notices, certificates or other communications hereunder to 
the Authority, the City and the Assignee shall be sufficiently given and shall be deemed to have 
been received five Business Days after deposit in the United States mail in certified form, 
postage prepaid, to the City, the Authority or the Assignee, as the case may be, at the following 
addresses: 

If to the City: 

City of Moreno Valley 
14177 Frederick Street 
Moreno Valley, California 92552-0805 Attention: City Manager 
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If to the Authority: 

Moreno Valley Public Financing Authority 
14177 Frederick Street 
Moreno Valley, California 92552-0805 
Attention: Executive Director 

If to the Assignee: 

Banc of America Public Capital Corp. 
c/o Bank of America, N.A. 
555 California Street, 4th Floor 
San Francisco, California 94104 
Attn: Contract Administration 
 
The Authority, the City and the Assignee, by notice given in writing hereunder, may 

designate different addresses to which subsequent notices, certificates or other communications 
will be sent. 

SECTION 10.2.  Binding Effect.  This Lease shall inure to the benefit of and shall be 
binding upon the Authority and the City and their respective successors and assigns. 

SECTION 10.3.  Severability.  In the event any provision of this Lease shall be held 
invalid or unenforceable by a court of competent jurisdiction, such holding shall not invalidate or 
render unenforceable any other provision hereof. 

SECTION 10.4.  Execution in Counterparts.  This Lease may be executed in any number 
of counterparts, each of which shall be deemed to be an original, but all together shall constitute 
but one and the same instrument. 

SECTION 10.5.  Applicable Law.  This Agreement shall be governed by and construed 
in accordance with the laws of the State of California. 

[Remainder of this page intentionally left blank. The next page is the signature page.] 
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Signature Page 
Lease Agreement  

IN WITNESS THEREOF, the Authority has caused this Lease to be executed in its name 
by its duly authorized officers, and the City has caused this Lease to be executed in its name by 
its duly authorized officers, as of the date first above written. 

MORENO VALLEY PUBLIC FINANCING AUTHORITY, as Lessor 

By: _____________________________________________ 

 Executive Director 

 

CITY OF MORENO VALLEY, as Lessee 

By: _____________________________________________ 
 City Manager 
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EXHIBIT A 
SCHEDULE OF LEASE PAYMENTS 

Lease Payment Date 
May 1, 2011 
November 1, 2011 
May 1, 2012 
November 1, 2012 
May 1, 2013 
November 1, 2013 
May 1, 2014 
November 1, 2014 
May 1, 2015 
November 1, 2015 
May 1, 2016 
November 1, 2016 
May 1, 2017 
November 1, 2017 
May 1, 2018 
November 1, 2018 
May 1, 2019 
November 1, 2019 
May 1, 2020 
November 1, 2020 
May 1, 2021 
November 1, 2021 
May 1, 2022 
November 1, 2022 

Lease Payment 
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EXHIBIT B 
FORM OF LEASE SUPPLEMENT 

There is hereby subjected to the terms of that certain Lease Agreement, dated as of 
January 1, 2011 (the “Lease”), between the Moreno Valley Public Financing Authority (the 
“Authority”) and City of Moreno Valley (the “City”) the following property items which shall 
comprise a portion of the Leased Property, as defined therein: 

[Description of Substituted Leased Property] 

I, the City Representative, hereby certify that: 

(1) the fair rental value and the useful life of the above-described portion of the 
Leased Property at least equals the fair rental value and the useful life of the portion of the 
Leased Property for which it was substituted; and 

(2) the above-described portion of the Leased Property will be used by the City for 
authorized public purposes and can be leased under the provisions of the Lease; 

I, the City Representative, hereby certify that the portion of the Leased Property being 
acquired will be owned by the Authority free and clear of all liens or claims of others, except for 
the rights of the City under the Lease, and that the Authority will not encumber title to the 
substituted portion of the Leased Property. 

The following property items, which formerly constituted a portion of the Leased 
Property, are released from the terms of the Lease: 

CITY OF MORENO VALLEY 

By: _____________________________________________ 
 City Manager 
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EXHIBIT C 
LEGAL DESCRIPTION OF THE LEASED PROPERTY 

[Legal description of Annex Property and Fire Station 65 Property to be inserted] 
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MINUTES - REGULAR MEETING OF JANUARY 11, 2011 

(Report of: City Clerk’s Department)  

Recommendation: Approve as submitted.  

 

 

SEE AGENDA ITEM A.2 
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addition, the Bond Counsel firm of Best Best and Krieger is also currently working on 
the CFD No. 4 financing and agreed to assist with this issue.  
 
The Finance Subcommittee met and discussed this refunding issue on November 15, 
2011 and supported staff proceeding with the private placement process with the two 
recommended consultants. 
  
DISCUSSION 
 
The action that staff is recommending will reduce outstanding debt from $3,500,000 to 
$3,269,000; reduce the interest rate significantly on the remaining debt from about 
5.25% to an amount of 3.98%; and will correspondingly reduce the annual debt service 
through the maturity of the bonds in 2022 from about $405,000 annually to about 
$345,000. Staff estimates that the annual savings to the General Fund share of the debt 
service will be about $61,000. This will contribute to reducing the current structural 
budget deficit for the General Fund.  
 
Mr. Fabian has proposed the option of defeasing and refunding the 1997 Lease 
Revenue Bonds through a private placement financing with a bank, through a 
competitive process. The advantage of using a private placement is that it can be 
completed quickly without many of the formalities required of a public offering. The 
private placement process reduces the issuance expense and maximizes savings to the 
City. It can also be completed quickly, ensuring the City can complete the refunding and 
take advantage of unprecedented low interest rates in the current market.  
 
Completion of the competitive Request for Proposals process included requesting 
formal proposals from 5 banks. The results of the RFP process has resulted in staff 
recommending proceeding with the private placement debt issue with Bank of America. 
The key result of the lowest cost proposal includes an interest rate of 3.98%.  
 
The completion of the private placement financing will also require a brief escrow of 
funds until the next call date for the 1997 Lease Revenue Bonds in May 2011. This is 
expected to cost about $42,000, which is factored into the City’s debt service savings 
discussed previously.  
 
The original 1997 lease revenue bond issue was intended to be secured by the public 
safety building that the bond issue was funding. During the review of title on the public 
safety building, the documents to record the obligation of this building toward the bonds 
had not been recorded. Subsequently, the building was used as security for the 2005 
Lease Revenue Bonds, preventing this building from securing the current refunding of 
the 1997 Lease Revenue Bonds. 
 
Staff has searched for appropriate unencumbered City assets that would be suitable 
collateral to allow this refunding to continue. Staff is recommending securing the debt 
with Fire Station 65 (owned by the Moreno Valley Community Services District) and City 
Hall Annex #1 (owned by the City). Using the fire station as additional collateral requires 
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one additional lease agreement to be approved, between the City and the CSD. This 
lease agreement is then included in the lease between the City and the Moreno Valley 
Public Financing Authority. Bank of America has accepted this collateral and has 
agreed to proceed with the refunding on this basis. 
 
 
ALTERNATIVES 
 

1. Adopt the proposed resolutions approving the issue of $3,269,000 in new private 
placement debt. This option uses the $407,000 of the proceeds of the 1997 
Lease Revenue Bonds on deposit in the existing bond reserve funds to call 
bonds and reduce the amount of total debt outstanding from $3,500,000. The 
result of issuing less debt in total combined with lowering the interest rate is an 
average annual savings of over $61,000 per year through 2022.  

 
2. Do not adopt the proposed resolutions and continue to pay the existing 

committed debt service on the 1997 Lease Revenue Bonds and provide staff with 
further direction. 

 
FISCAL IMPACT 
 
Current annual debt service for the 1997 Lease Revenue Bonds averages $405,000 per 
year. The General Fund supports about 2/3 or $270,000 annually, with the 
Redevelopment Agency supporting the remaining $135,000.  
 
Refunding the debt through a private placement with a bank will reduce the debt service 
to an average of $61,000 annually. This savings would reduce the annual debt service 
from the General Fund.  
 
The issuance cost of completing the refunding is estimated to be about $91,500. This 
includes the cost of Financial Advisor services, Bond Counsel Services, Bank fees and 
other related costs. These one-time costs are recovered in 1.5 years based on the 
savings that results from the refunding. The balance of the reduced debt service 
through 2022 will total about $725,000. The net present value of the savings from the 
refunding is estimated to be $165,500. 
 
SUMMARY 
 
The City has an opportunity to create savings in General Fund debt service through a 
refunding of the 1997 Lease Revenue Bonds that funded the design and construction of 
the public safety building.  
 
The Finance Subcommittee recommends proceeding with a private placement 
refunding of the 1997 Lease Revenue Bonds. This option reduces the expense 
structure over the long term and is consistent with the objective of reducing the 
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structural General Fund budget deficit. This option also reduces the total debt 
outstanding, enhancing the City’s capacity to issue debt when needed in the future.  
 
Staff is prepared to move forward and will close the private placement bond issue on or 
near February 1, 2011 upon City Council, Moreno Valley Community Services District 
and Moreno Valley Public Financing Authority Boards approval on January 25, 2011.  
 
NOTIFICATION 
 
Publication of the agenda 
 
ATTACHMENTS/EXHIBITS 
 
Exhibit A – Resolution No. CSD 2011-02 of the Board of Directors of the Moreno Valley 
Community Services District approving a Site Lease Agreement (Fire Station 65) with 
the City of Moreno Valley. 
 

• Attachment 1 – Site Lease Agreement (Fire Station 65) 
 
 
Prepared By:    Department Head Approval: 
Brooke N. McKinney     Richard Teichert 
Treasury Operations Division Manager   Financial and Administrative Services Director 

   
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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 - 1 - Date Adopted:  January 25, 2011 
 

RESOLUTION NO. CSD 2011-02 
 

MORENO VALLEY COMMUNITY SERVICES DISTRICT 
 
A RESOLUTION OF THE BOARD OF DIRECTORS OF THE MORENO 
VALLEY COMMUNITY SERVICES DISTRICT APPROVING A SITE 
LEASE (FIRE STATION 65) WITH THE CITY OF MORENO VALLEY 

 

 
WHEREAS, on November 20, 1997 the Moreno Valley Public Financing 

Authority (the “Authority”) issued its 1997 Lease Revenue Bonds in the amount of 
$5,300,000 (the “1997 Bonds”) in order to finance the cost of constructing and 
equipping certain public safety facilities for the City of Moreno Valley (the “City”); and 

 
WHEREAS, as a result of favorable interest rate conditions in the municipal bond 

market, the City will realize savings if the 1997 Bonds are defeased and refunded; and 
 
WHEREAS, the City has requested that the Moreno Valley Community Services 

District (the “MVCSD”) lease to the City, Fire Station 65, located at 15111 Indian Street 
in the City (the “Site”), pursuant to a Site Lease Agreement (Fire Station 65), dated as 
of January 1, 2011 (the “Site Lease (Fire Station 65)”) to facilitate the defeasance and 
refunding of the 1997 Bonds; and 

 
WHEREAS, in order to provide the funds needed to defease and refund the 

1997 Bonds, the City proposes to lease the Site, together with certain other property 
(collectively, the “Leased Property”) owned by the City, to the Moreno Valley Public 
Financing Authority (the “Authority”) pursuant to a Site Lease Agreement (City Hall 
Annex and Fire Station 65)”), dated as of January 1, 2011 (the “Site Lease Agreement 
(City Hall Annex and Fire Station 65)”), by and between the Authority and the City; and 

 
WHEREAS, the Authority will lease the Leased Property to the City pursuant to a 

Lease Agreement, dated as of January 1, 2011 (the “Lease Agreement”) between the 
Authority and the City; and 

 
WHEREAS, the Board of Directors of the MVCSD has determined that the lease 

of the Site to the City would be in the best financial interests of the residents and 
property owners of the MVCSD. 

 
NOW, THEREFORE, THE BOARD OF DIRECTORS OF THE MORENO 

VALLEY COMMUNITY SERVICES DISTRICT DOES HEREBY RESOLVE, DECLARE, 
DETERMINE AND ORDER AS FOLLOWS: 

 
SECTION 1.  Approval of Site Lease (Fire Station 65).  The Board of Directors 

hereby approves the Site Lease (Fire Station 65) (Attachment 1), in substantially the 
form on file with the Secretary, together with any changes therein or additions thereto 
deemed advisable by the Executive Director, the advisability of such changes or 
additions to be conclusively evidenced by the execution and delivery thereof. The 
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 - 2 - Date Adopted:  January 25, 2011 
 

Executive Director or the designee thereof is hereby authorized and directed for and in 
the name and on behalf of the MVCSD to execute, and the Secretary is hereby 
authorized and directed to attest to, the final form of the Site Lease (Fire Station 65). 

 
SECTION 2.  Official Actions.  The Chairman, the Vice Chairman, the Executive 

Director, the Treasurer, the Secretary and all other officers of the MVCSD are each 
authorized and directed in the name and on behalf of the MVCSD to make any and all 
assignments, certificates, requisitions, agreements, notices, consents, instruments of 
conveyance, warrants and other documents, which they or any of them might deem 
necessary or appropriate in order to consummate any of the transactions contemplated 
by the agreements and documents approved pursuant to this Resolution.  Whenever in 
this Resolution any officer of the MVCSD is authorized to execute or countersign any 
document or take any action, such execution, countersigning or action may be taken on 
behalf of such officer by any person designated by such officer to act on his or her 
behalf in the case such officer is absent or unavailable. 

 
SECTION 3.  Effective Date.  This Resolution shall take effect from and after the 

date of its passage and adoption. 
 
APPROVED AND ADOPTED this 25th day of January, 2011. 

 
        

      Chairperson 
 
APPROVED AS TO FORM: 
 
 
 
      
  General Counsel 
 
 
ATTEST: 
 
 
      
        Secretary 
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Recording Requested By: 

Secretary  
MORENO VALLEY COMMUNITY SERVICES 
DISTRICT 

 

When Recorded Mail To: 

Best Best & Krieger LLP 
655 West Broadway, 15th Floor 
San Diego, California 92101 
Attention: Warren Diven 
 

 

THIS TRANSACTION IS EXEMPT FROM CALIFORNIA DOCUMENTARY TRANSFER TAX PURSUANT 
TO SECTION 11929 OF THE CALIFORNIA REVENUE AND TAXATION CODE.  THIS DOCUMENT IS 
EXEMPT FROM RECORDING FEES PURSUANT TO SECTION 27383 OF THE CALIFORNIA 
GOVERNMENT CODE. 

  

 

SITE LEASE AGREEMENT 

(FIRE STATION 65) 

 

 

Dated as of January 1, 2011 

 

by and between 

 

MORENO VALLEY COMMUNITY SERVICES DISTRICT, as Lessor 

 

and 

 

THE CITY OF MORENO VALLEY, as Lessee 
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SITE LEASE AGREEMENT 
(FIRE STATION 65) 

 
This SITE LEASE AGREEMENT (FIRE STATION 65) (this “Site Lease”) dated 

as of January 1, 2011 is made and entered into by and between the MORENO VALLEY 
COMMUNITY SERVICES DISTRICT (the “MVCSD”), a community services district duly 
organized and existing under and by virtue of the laws of the State of California, as lessor, and 
the CITY OF MORENO VALLEY (the “City”), a municipal corporation duly organized and 
existing under and by virtue of the laws of the State of California, as lessee. 

W I T N E S S E T H 

WHEREAS, the MVCSD is the owner of certain real property commonly referred 
to as the Fire Station 65 located at 15111 Indian Street, Moreno Valley, California and more 
particularly described in Exhibit A hereto (the “Site”); and 

WHEREAS, the City has requested that the MVCSD lease the Site to the City to 
facilitate the implementation of a plan of financing to defease and refund the Moreno Valley 
Public Financing Corporation 1997 Lease Revenue Bonds (the “1997 Bonds”) which are secured 
by lease payments made by the City to the Moreno Valley Public Financing Authority (the 
“Authority”); and 

WHEREAS, in order to provide the funds needed to defease and refund the 1997 
Bonds, the City proposes to lease the Site, together with certain other property owned by the City 
(collectively with the Site, the “Leased Property”), to the Authority pursuant to a Site Lease 
Agreement (City Hall Annex and Fire Station 65), dated as of January 1, 2011 (the “Site Lease 
(City Hall Annex and Fire Station 65)”), by and between the City, as lessor, and the Authority, as 
lessee, and to lease back the Leased Property pursuant to a Lease Agreement, dated as of January 
1, 2011 (the “Lease Agreement”), by and between the Authority and the City; and 

WHEREAS, the MVCSD is authorized to lease the Leased Property as lessor and 
has duly authorized the execution and delivery of this Site Lease; and 

WHEREAS, the Board of Directors of the MVCSD has determined that the lease 
of the Site to the City would be in the best financial interests of the residents and property 
owners of the MVCSD and the City. 

NOW, THEREFORE, for and in consideration of the premises, which are 
expressly made a part hereof, the sum of One Dollar ($1.00) in  hand paid, and other good and 
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, and the 
mutual covenants hereinafter contained, the parties agree as follows: 

ARTICLE I 

DEFINITIONS 

Section 1.01 Definitions.  Except as otherwise provided herein, all words and 
phrases defined in Article I of the Lease Agreement shall have the same meaning in this Site 
Lease. 
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ARTICLE II 

DEMISING CLAUSES 

Section 2.01 Demising Clauses.  The MVCSD leases to the City, and the City 
leases from the MVCSD the Site in accordance with the provisions of this Site Lease, to have 
and to hold for the Term of this Site Lease. 

ARTICLE III   

QUIET ENJOYMENT 

Section 3.01 Quiet Enjoyment.  The parties intend that the Site will be leased to 
the Authority by the City pursuant to the Site Lease (City Hall Annex and Fire Station 65) and 
leased back to the City by the Authority pursuant to the Lease Agreement for the Term thereof.  
It is further intended that, to the extent provided herein and in the Lease Agreement, if an Event 
of Default occurs under the Lease Agreement, Banc of America Public Capital Corp. (“Banc”), 
as the assignee of the Authority under an Assignment of Lease Agreement, dated as of January 1, 
2011, by and between the Authority and Banc, will have the right, for the then remaining Term 
of this Site Lease, to sublease the Leased Property, including the Site.  The City and the MVCSD 
hereby covenant to protect their respective rights under this Site Lease.  Subject to any rights the 
Authority may have under the Site Lease (City Hall Annex and Fire Station 65) (in the absence 
of an Event of Default) to possession and enjoyment of the Site, the MVCSD hereby covenants 
and agrees that it will not take any action to prevent the City from having quiet and peaceable 
possession and enjoyment of the Leased Property during the term hereof and will, at the request 
of the City and at the City’s cost, to the extent that it may lawfully do so, join in any legal action 
in which the City asserts its right to such possession and enjoyment. 

ARTICLE IV 

SPECIAL COVENANTS 

Section 4.01 Waste.  The City agrees that at all times that it is in possession of 
the Leased Property, it will not commit, suffer or permit any waste on the Site, and that it will 
not willfully or knowingly use or permit the use of the Site for any illegal purpose or act. 

Section 4.02 Further Assurances and Corrective Instruments.  City and the 
MVCSD agree that they will, from time to time, execute, acknowledge and deliver, or cause to 
be executed, acknowledged and delivered, such supplements hereto and such further instruments 
as may reasonably be required for correcting any inadequate or incorrect description of the Site 
hereby leased or intended so to be or for carrying out the expressed intention of this Site Lease, 
Site Lease (City Hall Annex and Fire Station 65) and the Lease Agreement. 

Section 4.03 Release and Indemnification Covenants.  To the extent authorized 
by law, the City shall and hereby agrees to indemnify and hold the MVCSD, and its respective 
officers, agents, successors and assigns, harmless from and against all claims, losses and 
damages, including legal fees and expenses, arising out of (a) the use, maintenance, condition or 
management of, or from any work or thing done on the Site by the City; (b) any breach or default 
on the part of the City in the performance of any of its obligations under this Site Lease; (c) any 
act or negligence of the City or of any of its agents, contractors, servants, employees or licensees 
with respect to the Site; (d) the use, presence, storage, disposal of any Hazardous Substances on 
or about the Site; or (e) any act or negligence of any sublessee of the City with respect to the 
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Site.  No indemnification is made under this Site Lease for willful misconduct or negligence 
under this Site Lease by the MVCSD or any of its officers, agents, employees, successors or 
assigns. 

ARTICLE V 

ASSIGNMENT, SUBLEASING, MORTGAGING AND SELLING 

Section 5.01 Assignment and Subleasing.  This Site Lease may be assigned and 
the Site subleased, as a whole or in part, by the City to the Authority pursuant to the Site Lease 
(City Hall Annex and Fire Station 65) and leased by the Authority back to the City pursuant to 
Lease Agreement and further sub-leased by Banc, as the assignee of the Authority, without the 
necessity of obtaining the consent of the MVCSD, if an Event of Default occurs under the Lease 
Agreement and subject to the limitations of the Lease Agreement and the Site Lease (City Hall 
Annex and Fire Station 65).  Banc shall within thirty (30) days after such an assignment or 
sublease, furnish or cause to be furnished to the MVCSD a true and correct copy of such 
assignment or sublease, as the case may be. 

Section 5.02 Restrictions on City.  Except as provided in Section 5.01 above, 
City agrees that it will not lease, mortgage, sell, encumber, assign, transfer or convey the Site or 
any portion thereof during the term of this Site Lease.  City also agrees to take all actions 
necessary to avoid a default under Site Lease (City Hall Annex and Fire Station 65). 

ARTICLE VI 

TERM 

Section 6.01 The Term of this Site Lease shall commence as of the date hereof 
and shall remain in full force and effect from such date to and including November 1, 2022; 
provided, however, that this Site Lease shall be terminated ten business days subsequent to either 
of the following dates: 

(a) The date on which the City exercises its option to prepay the Lease 
Payments and prepay all Lease Payments for the Leased Property pursuant to Article IX 
of the Lease Agreement by paying the then applicable Prepayment Price as set forth in 
the Lease Agreement; or 

(b) If no Event of Default has occurred under the Lease Agreement, the last 
day of the Term of the Lease Agreement, provided the City has paid to the Authority, or 
its assignee, all Lease Payments, any Additional Payments and other payments which 
may be due under the Lease Agreement during the entire Term of the Lease Agreement; 

Provided, further, that if on November 1, 2022, the Lease Payments under the 
Lease Agreement shall have been abated at any time and for any reason, then the term of this 
Site Lease shall be extended until all Lease Payments shall be fully paid, except that the term of 
this Site Lease shall in no event be extended beyond November 1, 2032. 

Section 6.02 Upon the termination of this Site Lease, the City and the Authority 
shall have no further interest in the Site.  The City agrees to take such necessary action to cause 
clear title to any improvements thereon to be in the name of the MVCSD. 
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ARTICLE VII 

MISCELLANEOUS 

Section 7.01 Binding Effect.  This Site Lease shall inure to the benefit of and 
shall be binding upon the MVCSD, City, Banc and their respective successors and assigns. 

Section 7.02 Severability.  In the event any provision of this Site Lease shall be 
held invalid or unenforceable by any court of competent jurisdiction, such holding shall not 
invalidate or render unenforceable any other provision hereof. 

Section 7.03 Amendments, Changes and Modifications.  This Site Lease may 
not be effectively amended, changed, modified, altered or terminated without the written 
agreement of both parties hereto and Banc. 

Section 7.04 Execution in Counterparts.  This Site Lease may be simultaneously 
executed in several counterparts, each of which shall be an original and all of which shall 
constitute but one and the same instrument. 

Section 7.05 Applicable Law.  This Site Lease shall be governed by and 
construed in accordance with the laws of the State of California. 

Section 7.06 Captions.  The captions or headings in this Site Lease are for 
convenience only and in no way define, limit or describe the scope or intent of any provisions or 
sections of this Site Lease. 

IN WITNESS WHEREOF, the MVCSD has caused this Site Lease to be executed 
in its corporate name and attested by its duly authorized officers, and the City has executed this 
Site Lease in its name.  All of the above occurred as of the date first above written. 

CITY OF MORENO VALLEY, 
as lessee 
 
 
By:  _______________________________ 
 City Manager 
 

 

MORENO VALLEY COMMUNITY SERVICES 
DISTRICT, as lessor 
 
 
By:  ________________________________ 
 Executive Director 
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DESCRIPTION OF SITE 
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MINUTES - REGULAR MEETING OF JANUARY 11, 2011 

(Report of: City Clerk’s Department)  

Recommendation: Approve as submitted.  

 

 

SEE AGENDA ITEM A.2 
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MINUTES - REGULAR MEETING OF JANUARY 11, 2011 

(Report of: City Clerk’s Department)  

Recommendation: Approve as submitted.  

 

 

SEE AGENDA ITEM A.2 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

-243- Item No. D.2 



This page intentionally left blank.

-244-



  MINUTES 
  JANUARY 11, 2011 

MINUTES 
SPECIAL MEETING OF THE MORENO VALLEY 

PUBLIC FINANCING AUTHORITY (MVPFA), 
 

JANUARY 11, 2011 – 6:30 P.M. 
 

CALL TO ORDER - The Special Meeting of the Moreno Valley Public Financing 
Authority (MVPFA) was called to order at 6:53 p.m. by Chairperson Stewart in 
the Council Chamber located at 14177 Frederick Street. 
 
ROLL CALL 
 

Richard A. Stewart  Chairperson 
 Jesse L. Molina  Vice Chairperson 

William H. Batey  Board Member 
Marcelo Co   Board Member 
Robin N. Hastings  Board Member 
    

SPECIAL ORDER OF BUSINESS 
 
A.  CONSENT CALENDAR - MORENO VALLEY PUBLIC FINANCING 
AUTHORITY (MVPFA) 
 

A.1  ADOPTION OF RESOLUTION OF THE BOARD OF DIRECTORS OF 
MORENO VALLEY PUBLIC FINANCING AUTHORITY (MVPFA) 
AUTHORIZING THE REFINANCING OF 1997 LEASE REVENUE BONDS 
AND APPROVING RELATED DOCUMENTS AND ACTIONS (Report of: 
Financial & Administration Services Department) 

 
Recommendation: 
The Finance Subcommittee recommends that the Board of Directors of the 
Moreno Valley Public Financing Authority adopt Resolution No. MVPFA 
2011-01 authorizing the refinancing of 1997 Lease Revenue Bonds and 
approving related documents and actions.  

Resolution No. MVPFA 2011-01  

A Resolution of the Board of Directors of the Moreno Valley Public 
Financing Authority Authorizing the Refinancing of 1997 Lease Revenue 
Bonds and Approving Related Documents and Recommendation:  

  
Chairperson Stewart opened the agenda item for public comments; there 
being none, public comments were closed. 
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  MINUTES 
  JANUARY 11, 2011 

Motion to Continue the item to the January 25, 2011 MVPFA meeting 
by m/Board Member William H. Batey II,  s/Board Member Marcelo Co 
Approved by a vote of 5-0. 

 
ADJOURNMENT 
 
ADJOURNMENT OF THE SPECIAL MEETING OF THE MORENO VALLEY 

PUBLIC AUTHORITY FINANCING AUTHORITY (MVPFA) TO THE JOINT 

MEETING OF THE CITY COUNCIL OF THE CITY OF MORENO VALLEY, 

MORENO VALLEY COMMUNITY SERVICES DISTRICT, AND THE 

COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MORENO 

VALLEY 

 

There being no further business to conduct, the meeting was adjourned at 6:55 

p.m. to the regularly scheduled City Council Meeting by unanimous informal 

consent.  

 

 

Submitted by: 
 
 
 
____________________________________________ 
Jane Halstead, CMC 
Secretary, Moreno Valley Public Financing Authority 
 
 
Approved at the Annual Meeting of the Moreno Valley Public Financing Authority 
held on January 25, 2011, by: 
 
 
 
_____________________________________________ 
Richard A. Stewart 
Chairperson, Moreno Valley Public Financing Authority 
 
enl 
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advisor on the CFD No. 4 financing that is currently in progress and was readily 
available to discuss the opportunity to refund the 1997 Lease Revenue Bonds. In 
addition, the Bond Counsel firm of Best Best and Krieger is also currently working on 
the CFD No. 4 financing and agreed to assist with this issue.  
 
The Finance Subcommittee met and discussed this refunding issue on November 15, 
2011 and supported staff proceeding with the private placement process with the two 
recommended consultants. 
  
DISCUSSION 
 
The action that staff is recommending will reduce outstanding debt from $3,500,000 to 
$3,269,000; reduce the interest rate significantly on the remaining debt from about 
5.25% to an amount of 3.98%; and will correspondingly reduce the annual debt service 
through the maturity of the bonds in 2022 from about $405,000 annually to about 
$345,000. Staff estimates that the annual savings to the General Fund share of the debt 
service will be about $61,000. This will contribute to reducing the current structural 
budget deficit for the General Fund.  
 
Mr. Fabian has proposed the option of defeasing and refunding the 1997 Lease 
Revenue Bonds through a private placement financing with a bank, through a 
competitive process. The advantage of using a private placement is that it can be 
completed quickly without many of the formalities required of a public offering. The 
private placement process reduces the issuance expense and maximizes savings to the 
City. It can also be completed quickly, ensuring the City can complete the refunding and 
take advantage of unprecedented low interest rates in the current market.  
 
Completion of the competitive Request for Proposals process included requesting 
formal proposals from 5 banks. The results of the RFP process has resulted in staff 
recommending proceeding with the private placement debt issue with Bank of America. 
The key result of the lowest cost proposal includes an interest rate of 3.98%.  
 
The completion of the private placement financing will also require a brief escrow of 
funds until the next call date for the 1997 Lease Revenue Bonds in May 2011. This is 
expected to cost about $42,000, which is factored into the City’s debt service savings 
discussed previously.  
 
The original 1997 lease revenue bond issue was intended to be secured by the public 
safety building that the bond issue was funding. During the review of title on the public 
safety building, the documents to record the obligation of this building toward the bonds 
had not been recorded. Subsequently, the building was used as security for the 2005 
Lease Revenue Bonds, preventing this building from securing the current refunding of 
the 1997 Lease Revenue Bonds. 
 
Staff has searched for appropriate unencumbered City assets that would be suitable 
collateral to allow this refunding to continue. Staff is recommending securing the debt 
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with Fire Station 65 (owned by the Moreno Valley Community Services District) and City 
Hall Annex #1 (owned by the City). Using the fire station as additional collateral requires 
one additional lease agreement to be approved between the City and the MVCSD. This 
lease agreement is then included in the lease between the City and the Moreno Valley 
Public Financing Authority. Bank of America has accepted this collateral and has 
agreed to proceed with the refunding on this basis. 
 
ALTERNATIVES 
 

1. Adopt the proposed resolutions approving the issue of $3,269,000 in new private 
placement debt. This option uses the $407,000 of the proceeds of the 1997 
Lease Revenue Bonds on deposit in the existing bond reserve funds to call 
bonds and reduce the amount of total debt outstanding from $3,500,000. The 
result of issuing less debt in total combined with lowering the interest rate is an 
average annual savings of over $61,000 per year through 2022.  

 
 

2. Do not adopt the proposed resolutions and continue to pay the existing 
committed debt service on the 1997 Lease Revenue Bonds and provide staff with 
further direction. 

 
FISCAL IMPACT 
 
Current annual debt service for the 1997 Lease Revenue Bonds averages $405,000 per 
year. The General Fund supports about 2/3 or $270,000 annually, with the 
Redevelopment Agency supporting the remaining $135,000.  
 
Refunding the debt through a private placement with a bank will reduce the debt service 
to an average of $61,000 annually. This savings would reduce the annual debt service 
from the General Fund.  
 
The issuance cost of completing the refunding is estimated to be about $91,500. This 
includes the cost of Financial Advisor services, Bond Counsel Services, Bank fees and 
other related costs. These one-time costs are recovered in 1.5 years based on the 
savings that results from the refunding. The balance of the reduced debt service 
through 2022 will total about $725,000. The net present value of the savings from the 
refunding is estimated to be $165,500. 
 
SUMMARY 
 
The City has an opportunity to create savings in General Fund debt service through a 
refunding of the 1997 Lease Revenue Bonds that funded the design and construction of 
the public safety building.  
 
The Finance Subcommittee recommends proceeding with a private placement 
refunding of the 1997 Lease Revenue Bonds. This option reduces the expense 
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structure over the long term and is consistent with the objective of reducing the 
structural General Fund budget deficit. This option also reduces the total debt 
outstanding, enhancing the City’s capacity to issue debt when needed in the future.  
 
Staff is prepared to move forward and will close the private placement bond issue on or 
near February 1, 2011 upon City Council, Moreno Valley Community Services District 
and Moreno Valley Financing Authority Boards approval on January 25, 2011.  
 
NOTIFICATION 
 
Publication of the agenda 
 
ATTACHMENTS/EXHIBITS 
 
Exhibit A – Resolution No. MVPFA 2011-01   of the Board of Directors of the Moreno 
Valley Public Financing Authority authorizing the refinancing of 1997 Lease Revenue 
Bonds and approving related documents and actions. 
 

• Attachment 1 – Site Lease Agreement (City Hall Annex and Fire Station 65) 
• Attachment 2 – Lease Agreement between the MVPFA and the City of Moreno 

Valley 
• Attachment 3 – Assignment of Lease Agreement between MVPFA and the Bank 

 
 
 
Prepared By:    Department Head Approval: 
Brooke N. McKinney     Richard Teichert 
Treasury Operations Division Manager   Financial and Administrative Services Director 

   
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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RESOLUTION NO. MVPFA 2011-01 
 

MORENO VALLEY PUBLIC FINANCING AUTHORITY 
 
A RESOLUTION OF THE BOARD OF DIRECTORS OF THE MORENO 
VALLEY PUBLIC FINANCING AUTHORITY AUTHORIZING THE 
REFINANCING OF 1997 LEASE REVENUE BONDS, APPROVING A 
SITE LEASE (CITY HALL ANNEX AND FIRE STATION 65) AND A 
LEASE AGREEMENT WITH THE CITY OF MORENO VALLEY, AND 
APPROVING RELATED DOCUMENTS AND ACTIONS 

 

 
WHEREAS, on November 20, 1997 the Moreno Valley Public Financing 

Authority (the “Authority”) issued its 1997 Lease Revenue Bonds in the amount of 
$5,300,000 (the “1997 Bonds”) and entered into a Project Lease, dated as of November 
1, 1997 (the “Project Lease”) with the City of Moreno Valley (the “City”) in order to 
finance the cost of constructing and equipping certain public safety facilities for the City; 
and 

 
WHEREAS, the 1997 Bonds are secured by and are payable from lease 

payments made by the City to the Authority pursuant to a Project Lease, dated as of 
November 1, 1997 (the “Project Lease”), by and between the Authority, as lessor, and 
the City, as lessee; and 

 
WHEREAS, as a result of favorable interest rate conditions in the municipal bond 

market, the City will realize savings if the 1997 Bonds are defeased and refunded; and 
 
WHEREAS, in order to provide the funds needed to refinance the 1997 Project 

Lease and defease and refund the 1997 Bonds, the City proposes to lease Fire Station 
65, located at 15111 Indian Street in the City (the “Fire Station 65 Property”) from the 
Moreno Valley Community Services District (“MVCSD”) pursuant to a Site Lease 
Agreement (Fire Station 65), dated as of January 1, 2011, between the MVCSD, as 
lessor, and the City, as lessee, and to lease the Fire Station 65 Property, together with 
the City Hall Annex, located at 14331 Frederick Street in the City (the “Annex Property” 
and together with the Fire Station 65 Property, the “Leased Property”) to the Authority 
pursuant to a Site Lease Agreement (City Hall Annex and Fire Station 65), dated as of 
January 1, 2011 (the “Site Lease (City Hall Annex and Fire Station 65)”), between the 
Authority and the City, in order to allow the Authority to lease the Leased Property back 
to the City pursuant to a Lease Agreement, dated January 1, 2011 (the “Lease 
Agreement”), by and between the Authority and the City; and 

 
WHEREAS, the City shall lease the Leased Property from the Authority in 

consideration of the payment by the City of semiannual lease payments thereunder as 
the rental for the Leased Property (the “Lease Payments”), which the Authority will 
assign, together with the Site Lease (City Hall Annex and Fire Station 65) and the 
Lease Agreement, to Banc of America Public Capital Corp., as assignee (“Banc” and 
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“Assignee”) under an Assignment of Lease Agreement, dated as of January 1, 2011 
(the “Assignment”), between the Authority and Banc; and 

 
WHEREAS, the Board of Directors approves all of said transactions in 

furtherance of the public purposes of the City, and wishes at this time to authorize all 
proceedings relating to the defeasance and refunding of the 1997 Bonds and the 
amendment and restatement of the Project Lease (collectively, the “Refinancing 
Transaction”). 

 
NOW, THEREFORE, THE BOARD OF DIRECTORS OF THE MORENO 

VALLEY PUBLIC FINANCING AUTHORITY DOES HEREBY RESOLVE, DECLARE, 
DETERMINE AND ORDER AS FOLLOWS: 

 
SECTION 1.  Approval of Site Lease (City Hall Annex and Fire Station 65) and 

Lease Agreement.  The Board of Directors hereby approves the Refinancing 
Transaction outlined above, including, but not limited to, the assignment to the Banc of 
the rights of the Authority under the Site Lease (City Hall Annex and Fire Station 65) 
and the Lease Agreement.  To that end, the Board of Directors hereby approves the 
Site Lease (City Hall Annex and Fire Station 65) (Attachment 1) and the Lease 
Agreement (Attachment 2) (collectively, the “Authority Leases”), in substantially the 
forms on file with the Secretary, together with any changes therein or additions thereto 
deemed advisable by the Executive Director, the advisability of such changes or 
additions to be conclusively evidenced by the execution and delivery thereof.  The 
Executive Director or the designee thereof is hereby authorized and directed for and in 
the name and on behalf of the Authority to execute, and the Secretary is hereby 
authorized and directed to attest to, the final forms of the Authority Leases. 

 
SECTION 2.  Material Terms of the Lease Agreement.  The Lease Agreement 

shall be for a term that does not extend beyond November 1, 2022 (unless extended in 
the event of default), and the average annual Lease Payment payable by the City under 
the Lease Agreement shall not exceed $360,000.00.   

 
Section 3.  Approval of Assignment.  The Board of Directors hereby approves the 

Assignment (Attachment 3) in substantially the form on file with the Secretary, together 
with any changes therein or additions thereto deemed advisable by the Executive 
Director, the advisability of such changes or additions to be conclusively evidenced by 
the execution and delivery thereof.  The Executive Director is hereby authorized and 
directed for and in the name and on behalf of the Authority to execute, and the 
Secretary is hereby authorized and directed to attest to, the final form of the 
Assignment. 

 
SECTION 4.  Official Actions.  The Chairman, the Vice Chairman, the Executive 

Director, the Treasurer, the Secretary and all other officers of the Authority are each 
authorized and directed in the name and on behalf of the Authority to make any and all 
assignments, certificates, requisitions, agreements, notices, consents, instruments of 
conveyance, warrants and other documents, which they or any of them might deem 
necessary or appropriate in order to consummate any of the transactions contemplated 

-252-Item No. 2 



Exhibit A 

                                                                                                             Resolution No. MVPFA 2011-   
Date Adopted: January 25, 2011 

-3- 

by the agreements and documents approved pursuant to this Resolution, including 
specifically escrow and investment instructions to Wells Fargo Bank, N.A., the trustee 
for the 1997 Bonds, whether in letter form or by contract, if needed.  Whenever in this 
Resolution any officer of the Authority is authorized to execute or countersign any 
document or take any action, such execution, countersigning or action may be taken on 
behalf of such officer by any person designated by such officer to act on his or her 
behalf in the case such officer is absent or unavailable. 

 
SECTION 5.  Effective Date.  This Resolution shall take effect from and after the 

date of its passage and adoption. 
 
APPROVED AND ADOPTED this 25th day of January, 2011. 

 
        

      Chairperson 
 
APPROVED AS TO FORM: 
 
 
 
      
       Authority Legal Advisor 
 
 
ATTEST: 
 
 
      
 Authority Secretary 
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Recording Requested By: 

City Clerk 
CITY OF MORENO VALLEY 

 

When Recorded Mail To: 

Best Best & Krieger LLP 
655 West Broadway, 15th Floor 
San Diego, California 92101 
Attention: Warren Diven 
 

 

THIS TRANSACTION IS EXEMPT FROM CALIFORNIA DOCUMENTARY TRANSFER TAX PURSUANT 
TO SECTION 11929 OF THE CALIFORNIA REVENUE AND TAXATION CODE.  THIS DOCUMENT IS 
EXEMPT FROM RECORDING FEES PURSUANT TO SECTION 27383 OF THE CALIFORNIA 
GOVERNMENT CODE. 

  

 

SITE LEASE AGREEMENT 

(CITY HALL ANNEX AND FIRE STATION 65) 
 

 

Dated as of January 1, 2011 

 

by and between 

 

CITY OF MORENO VALLEY, as Lessor 

 

and 

 

MORENO VALLEY PUBLIC FINANCING AUTHORITY, as Lessee 
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SITE LEASE AGREEMENT 
(CITY HALL ANNEX AND FIRE STATION 65) 

 
This SITE LEASE AGREEMENT (CITY HALL ANNEX AND FIRE STATION 

65) (this “Site Lease”) dated as of January 1, 2011 is made and entered into by and between the 
CITY OF MORENO VALLEY (the “City”), a municipal corporation duly organized and 
existing under and by virtue of the laws of the State of California, as lessor, and the MORENO 
VALLEY PUBLIC FINANCING AUTHORITY (the “Authority”), a joint powers authority duly 
organized and existing under and by virtue of the laws of the State of California, as lessee. 

 

W I T N E S S E T H 

WHEREAS, the City is the owner of certain real property commonly referred to 
as the City Hall Annex located at 14331 Frederick Street, Moreno Valley, California and more 
particularly described in Exhibit A hereto (the “City Hall Annex Property”). 

WHEREAS, the City has leased from Moreno Valley Community Services 
District (“MVCSD”) real property commonly referred to as Fire Station 65 located at 15111 
Indian Street, Moreno Valley, California and more particular described in Exhibit A hereto (the 
“Fire Station 65 Property”) pursuant to a Site Lease (Fire Station 65) between Moreno Valley 
Community Services District and City, dated January 1, 2011 (the “City Lease”); and 

WHEREAS, the Authority and the City previously provided for the financing of 
certain improvements by the issuance, sale and delivery of the Authority’s 1997 Lease Revenue 
Bonds (the “1997 Bonds”); and 

WHEREAS, as a result of favorable interest rate conditions in the municipal bond 
market, the City will realize savings if the 1997 Bonds are defeased and refunded; and 

WHEREAS, in order to provide the funds needed to defease and refund the 1997 
Bonds, the City proposes to lease the City Hall Annex Property and the Fire Station 65 Property 
(together, the “Leased Property”) to the Authority  pursuant to this Site Lease in order to allow 
the Authority to lease the Leased Property back to the City pursuant to a Lease Agreement, dated 
as of January 1, 2011 (the “Lease Agreement”), between the City and the Authority; and 

WHEREAS, the City is authorized to lease the Leased Property as lessor and has 
duly authorized the execution and delivery of this Site Lease; 

NOW, THEREFORE, for and in consideration of the premises, which are 
expressly made a part hereof, the sum of One Dollar ($1.00) in  hand paid, and other good and 
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, and the 
mutual covenants hereinafter contained, the parties agree as follows: 

ARTICLE I 

DEFINITIONS 

Except as otherwise provided herein, all words and phrases defined in Article I of 
the Lease Agreement shall have the same meaning in this Site Lease. 
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ARTICLE II 

DEMISING CLAUSES 

City leases to the Authority, and the Authority leases from City, for the benefit 
and on behalf of the Banc of America Public Capital Corp. (the “Bank”), the Leased Property, 
subject only to Permitted Encumbrances, in accordance with the provisions of this Site Lease, to 
have and to hold for the Term of this Site Lease.  MVCSD has provided its consent to this Site 
Lease and the Lease Agreement pursuant to the provisions of the City Lease. 

ARTICLE III 

QUIET ENJOYMENT 

The parties intend that the Leased Property will be leased to the City pursuant to 
the Lease Agreement for the Term thereof.  It is further intended that, to the extent provided 
herein and in the Lease Agreement, if an Event of Default occurs under the Lease Agreement, 
the Bank, as the assignee of the Authority, will have the right, for the then remaining Term of 
this Site Lease, to sublease the Leased Property.  City and the Authority hereby covenant to 
protect their respective rights under the City Lease and this Site Lease.  Subject to any rights the 
City may have under the Lease Agreement (in the absence of an Event of Default) to possession 
and enjoyment of the Leased Property, City hereby covenants and agrees that it will not take any 
action to prevent the Authority from having quiet and peaceable possession and enjoyment of the 
Leased Property during the term hereof and will, at the request of the Authority to the extent that 
it may lawfully do so, join in any legal action in which the Authority asserts its right to such 
possession and enjoyment. 

ARTICLE IV 

SPECIAL COVENANTS 

Section 4.01 Waste.  The Authority agrees that at all times that it is in 
possession of the Leased Property, it will not commit, suffer or permit any waste on the Leased 
Property, and that it will not willfully or knowingly use or permit the use of the Leased Property 
for any illegal purpose or act. 

Section 4.02 Further Assurances and Corrective Instruments.  City and the 
Authority agree that they will, from time to time, execute, acknowledge and deliver, or cause to 
be executed, acknowledged and delivered, such supplements hereto and such further instruments 
as may reasonably be required for correcting any inadequate or incorrect description of the 
Leased Property hereby leased or intended so to be or for carrying out the expressed intention of 
this Site Lease, the Lease Agreement and the City Lease. 

Section 4.03 Release and Indemnification Covenants.  To the extent authorized 
by law, the Authority shall and hereby agrees to indemnify and hold City, and its respective 
officers, agents, successors and assigns, harmless from and against all claims, losses and 
damages, including legal fees and expenses, arising out of (a) the use, maintenance, condition or 
management of, or from any work or thing done on the Leased Property by the Authority; (b) 
any breach or default on the part of the Authority in the performance of any of its obligations 
under this Site Lease; (c) any act or negligence of the Authority or of any of its agents, 
contractors, servants, employees or licensees with respect to the Leased Property; (d) the use, 
presence, storage, disposal of any Hazardous Substances on or about the Leased Property; or (e) 
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any act or negligence of any sublessee of the Authority with respect to the Leased Property.  No 
indemnification is made under this Site Lease Agreement for willful misconduct or negligence 
under this Lease Agreement by City or any of its officers, agents, employees, successors or 
assigns. 

ARTICLE V 

ASSIGNMENT, SUBLEASING, MORTGAGING AND SELLING 

Section 5.01 Assignment and Subleasing.  This Site Lease may be assigned and 
the Leased Property subleased, as a whole or in part, by the Authority to the City and further sub-
leased by the Bank, as the assignee of the Authority, without the necessity of obtaining the 
consent of City, if an Event of Default occurs under the Lease Agreement and subject to the 
limitations of the Lease Agreement and the City Lease.  The Bank shall within thirty (30) days 
after such an assignment or sublease, furnish or cause to be furnished to City a true and correct 
copy of such assignment or sublease, as the case may be. 

Section 5.02 Restrictions on City.  City agrees that it will not lease, mortgage, 
sell, encumber, assign, transfer or convey the Leased Property or any portion thereof during the 
term of this Site Lease.  City also agrees to take all actions necessary to avoid a default under 
City Lease. 

ARTICLE VI 

TERM 

Section 6.01 The Term of this Site Lease shall commence as of the date hereof 
and shall remain in full force and effect from such date to and including November 1, 2022; 
provided, however, that this Site Lease shall be terminated ten business days subsequent to either 
of the following dates: 

(a) The date on which the City exercises its option to prepay the Lease 
Payments and prepay all lease payments for the Leased Property pursuant to Article IX of 
the Lease Agreement by paying the then applicable Prepayment Price as set forth in the 
Lease Agreement; or 

(b) If no Event of Default has occurred under the Lease Agreement, the last 
day of the Term of the Lease Agreement, provided the City has paid to the Authority, or 
its assignee, all Lease Payments, any Additional Payments and other payments which 
may be due under the Lease Agreement during the entire Term of the Lease Agreement; 

Provided, further, that if on November 1, 2022, the Lease Payments under the 
Lease Agreement shall have been abated at any time and for any reason, then the term of this 
Site Lease shall be extended until all Lease Payments shall be fully paid, except that the term of 
this Site Lease shall in no event be extended beyond November 1, 2032. 

Section 6.02 Upon the termination of this Site Lease, the Authority shall have 
no further interest in the Leased Property.  The Authority agrees to take such necessary action to 
cause clear title to any improvements thereon to be in the name of City. 
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ARTICLE VII 

MISCELLANEOUS 

Section 7.01 Binding Effect.  This Site Lease shall inure to the benefit of and 
shall be binding upon City, the Authority, the Bank and their respective successors and assigns. 

Section 7.02 Severability.  In the event any provision of this Site Lease shall be 
held invalid or unenforceable by any court of competent jurisdiction, such holding shall not 
invalidate or render unenforceable any other provision hereof. 

Section 7.03 Amendments, Changes and Modifications.  This Site Lease may 
not be effectively amended, changed, modified, altered or terminated without the written 
agreement of both parties hereto and the Bank. 

Section 7.04 Execution in Counterparts.  This Site Lease may be simultaneously 
executed in several counterparts, each of which shall be an original and all of which shall 
constitute but one and the same instrument. 

Section 7.05 Applicable Law.  This Site Lease shall be governed by and 
construed in accordance with the laws of the State of California. 

Section 7.06 Captions.  The captions or headings in this Site Lease are for 
convenience only and in no way define, limit or describe the scope or intent of any provisions or 
sections of this Site Lease. 

IN WITNESS WHEREOF, City has caused this Site Lease to be executed in its 
name and attested by its duly authorized officers, and the Authority has executed this Site Lease 
in its name.  All of the above occurred as of the date first above written. 

CITY OF MORENO VALLEY, 
as lessor 
 
 
By:  _______________________________ 
 City Manager 
 

 

MORENO VALLEY PUBLIC FINANCING 
AUTHORITY, as lessee 
 
 
By:  ________________________________ 
 Executive Director 

EXHIBIT A 

DESCRIPTION OF LEASE PROPERTY 
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When Recorded Mail To: 

Best Best & Krieger LLP 
655 West Broadway, 15th Floor 
San Diego, California 92101 
Attention: Warren Diven 
 

This document is recorded for the benefit of the City of Moreno Valley and recording is fee 

exempt under §27383 of the Government Code 

 
 

LEASE AGREEMENT 

between 

MORENO VALLEY PUBLIC FINANCING AUTHORITY 
Lessor 

and 

CITY OF MORENO VALLEY 
Lessee 

Dated as of January 1, 2011 
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LEASE AGREEMENT 

THIS LEASE AGREEMENT, dated as of January 1, 2011, by and between the 
MORENO VALLEY PUBLIC FINANCING AUTHORITY, a public agency duly organized and 
existing under the laws of the State of California, including without limitation Section 6500 et 
seq. of the Government Code of the State of California, as lessor (the “Authority”), and CITY 
OF MORENO VALLEY, a municipal corporation duly organized and existing under the 
Constitution and laws of said State, as lessee (the “City”); 

W I T N E S S E T H: 

WHEREAS, the Authority is a public agency organized under the laws of the State of 
California including without limitation the Joint Exercise of Powers Law consisting of Chapter 5 
of Division 7 of Title 1 (commencing with Section 6500) of the Government Code; 

WHEREAS, the Authority is authorized pursuant to the Joint Exercise of Powers Law 
and the Joint Exercise of Powers Agreement creating the Authority to provide for the financing 
of public capital improvements of the City; and 

WHEREAS, the Authority and the City previously provided for the financing of certain 
improvements by the issuance, sale and delivery of the Authority’s 1997 Lease Revenue Bonds 
(the “1997 Bonds”); and 

WHEREAS, as a result of favorable interest rate conditions in the municipal bond 
market, the City will realize savings if the 1997 Bonds are defeased and refunded; and  

WHEREAS, in order to provide the funds needed to defease and refund the 1997 Bonds, 
the City proposes to lease the City Hall Annex, located at 14331 Frederick Street in the City (the 
“Annex Property”) and to sublease the Fire Station 65, located at 15111 Indian Street in the City 
(the “Fire Station 65 Property” and, together with the Annex Property, the “Leased Property”) to 
the Authority  pursuant to a Site Lease, dated as of January 1, 2011 (the “Site Lease”), between 
the Authority and the City, which has been recorded concurrently herewith in the Office of the 
Riverside County Recorder (the “County”) in order to allow the Authority to lease the Leased 
Property back to the City pursuant to this Lease Agreement; and 

WHEREAS, the City shall lease the Leased Property from the Authority in consideration 
of the payment by the City of semiannual lease payments hereunder as the rental for the Leased 
Property (the “Lease Payments”), which the Authority will assign, together with the Site Lease 
and this Lease Agreement, to Banc of America Public Capital Corp., as assignee (the “Bank” and 
“Assignee”) under an Assignment of Lease Agreement, dated as of January 1, 2011, between the 
Authority and the Bank, which has been recorded concurrently herewith in the Officer of the 
Riverside County Recorder; and 

WHEREAS, the City is authorized to enter into this Lease Agreement for the purpose of 
defeasing and refunding the 1997 Bonds. 

NOW, THEREFORE, in consideration of the above premises and of the mutual 
covenants hereinafter contained and for other good and valuable consideration, the parties hereto 
agree as follows: 
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ARTICLE I 
 

DEFINITIONS AND EXHIBITS 

SECTION 1.1.  Definitions and Rules of Construction.  Unless the context otherwise 
requires, the capitalized terms used herein shall, for all purposes of this Lease, have the meanings 
specified herein. Unless the context otherwise indicates, words importing the singular number 
shall include the plural number and vice versa. The terms “hereby,” “hereof,” “hereto,” “herein,” 
“hereunder” and any similar terms, as used in this Lease, refer to this Lease as a whole. 

“Additional Payments” shall have the meaning given such term in Section 3.9. 

“Applicable Environmental Laws” means and shall include, but shall not be limited to, 
the Comprehensive Environmental Response, Compensation, and Liability Act (“CERCLA”), 42 
USC Sections 9601 et seq.; the Resource Conservation and Recovery Act (“RCRA”), 42 USC 
Sections 6901 et seq.; the California Hazardous Waste Control Law (“HWCL”), California 
Health & Safety Code Sections 25100 et seq.; the Hazardous Substance Account Act (“HSAA”), 
California Health & Safety Code sections 25300 et seq.; the Porter-Cologne Water Quality 
Control Act (the “Porter-Cologne Act”), California Water Code Sections 1300 et seq.; the Air 
Resources Act, California Health & Safety Code Sections 3900 et seq.; the Safe Drinking Water 
& Toxic Enforcement Act, California Health & Safety Code Sections 25249.5 et seq.; and the 
regulations under each thereof; and any other local, state, and/or federal laws or regulations, 
whether currently in existence or hereafter enacted, that govern: 

(1) the existence, cleanup, and/or remedy of contamination on property; 

(2) the protection of the environment from spilled, deposited, or otherwise emplaced 
contamination; 

(3) the control of hazardous wastes; or 

(4) the use, generation, transport, treatment, removal, or recovery of Hazardous 
Substances, including building materials. 

“Assignee” means (a) initially, Banc of America Public Capital Corp., as assignee of 
certain rights of the Authority hereunder, and (b) any other entity to whom the rights of the 
Authority are assigned hereunder. 

“Assignment Agreement” means the Assignment of Lease Agreement, dated as of 
January 1, 2011, between the Authority as assignor and the Assignee as assignee, as originally 
executed or as thereafter amended under any duly authorized and executed amendments thereto. 

"Authorized Representative" means: (a) with respect to the Authority, its Chairman, Vice 
Chairman, Treasurer, Executive Director or Secretary, or any other Person designated as an 
Authorized Representative of the Authority by a Written Certificate of the Authority signed by 
its Chairman or Executive Director filed with the City; or (b) with respect to the City, its City 
Manager or any other Person designated as an Authorized Representative of the City by a 
Written Certificate signed on behalf of the City by its City Manager and filed with the Authority. 
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“Bond Counsel” means Best Best & Krieger LLP or any other attorney or firm of 
attorneys of nationally recognized expertise with respect to legal matters relating to obligations 
the interest on which is excludable from gross income for federal income tax purposes. 

“Business Day” means a day which is not a Saturday, Sunday or legal holiday on which 
banking institutions are not closed in the State of California. 

“City” meant the City of Moreno Valley, a general law city formed under the 
Constitution and laws of the State of California. 

“Closing Date” means the date of execution and delivery of this Lease by the parties 
hereto, being January __, 2011. 

“Fiscal Year” means the period beginning on July 1 of each year and ending on the next 
succeeding June 30, or any other twelve-month period hereafter selected and designated as the 
official fiscal year period of the City. 

“Federal Securities” means any direct general non-callable obligations of the United 
States of America (including obligations issued or held in book entry form on the books of the 
Department of the Treasury of the United States of America), or obligations the timely payment 
of principal of and interest on which are directly guaranteed by the United States of America. 

“Hazardous Substance” any substance that shall, at any time, be listed as “hazardous” or 
“toxic” in any Applicable Environmental Law or that has been or shall be determined at any time 
by any agency or court to be a hazardous or toxic substance regulated under Applicable 
Environmental Laws; and also means, without limitation, raw materials, building components, 
the products of any manufacturing, or other activities on the facilities, wastes, petroleum, and 
source, special nuclear, or by-product material as defined by the Atomic Energy Act of 1954, as 
amended (42 USC Sections 3011 et seq.). 

“Lease” or “Lease Agreement” means the Lease Agreement entered into by and between 
the Authority and the City, dated as of January 1, 2011. 

“Lease Payments” means all payments required to be paid by the City under Section 3.3, 
including any prepayments made pursuant to Article IX. 

“Leased Property” means the site or sites described in Exhibit C hereto together with all 
improvements thereon. 

“Net Proceeds” means any proceeds of insurance carried pursuant to Sections 4.3 and 4.5 
of the Lease, performance bonds, or a taking by eminent domain or condemnation paid with 
respect to the Project and remaining after payment therefrom of any expenses (including 
attorneys' fees) incurred in the collection thereof. 

“Permitted Encumbrances” means, as of any particular time: (i) liens for general ad 
valorem taxes and assessments, if any, not then delinquent, or which the City may, pursuant to 
provisions of Article VII hereof, permit to remain unpaid; (ii) the Assignment Agreement, as it 
may be amended from time to time; (iii) the Site Lease, as it may be amended from time to time; 
(iv) this Lease, as it may be amended from time to time; (v) any right or claim of any mechanic, 
laborer, materialman, supplier or vendor not filed or perfected in the manner prescribed by law; 
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(vi) easements, rights of way, mineral rights, drilling rights and other rights, reservations, 
covenants, conditions or restrictions which exist of record as of the Closing Date and which will 
not materially impair the use of the Leased Property by the City; and (vii) easements, rights of 
way, mineral rights, drilling rights and other rights, reservations, covenants, conditions or 
restrictions established following the date of recordation of this Lease and to which the 
Authority, the Assignee and the City consent in writing, and which, in the opinion of Counsel to 
the City do not materially affect use by the City of the Project as intended. 

 “Site Lease” means the Site Lease Agreement (City Hall Annex and Fire Station 65) 
entered into by and between the Authority and the City, dated as of January 1, 2011. 

“Written Certificate” and “Written Request” of the Authority or the City mean, 
respectively, a written certificate or written request signed in the name of the Authority by its 
Authorized Representative or in the name of the City by its Authorized Representative. Any such 
certificate or request may, but need not, be combined in a single instrument with any other 
instrument, opinion or representation, and the two or more so combined shall be read and 
construed as a single instrument.  

SECTION 1.2.  Exhibits. The following Exhibits are attached to, and by reference made a 
part of, this Lease: 

Exhibit A: Schedule of Lease Payments to be paid by the City to the Authority, 
showing the Lease Payment Date and amount of each Lease Payment. 

Exhibit B: Lease Supplement Form. 

Exhibit C: Legal Description of the Leased Property. 

ARTICLE II 
 

REPRESENTATIONS, COVENANTS AND WARRANTIES 

SECTION 2.1.  Representations. Covenants and Warranties of the City.  The City 
represents, covenants and warrants to the Authority as follows: 

(a) Due Organization and Existence.  The City is a municipal corporation of the 
State, duly organized and existing under the Constitution and laws of the State.  

The City is a political subdivision of a state within the meaning of Section 103(c) of the 
Internal Revenue Code (the “Code”), and this Lease constitutes an obligation of the City within 
the meaning of Section 103(a) of the Code, notwithstanding Section 103(b) of the Code. 

(b) Authorization: Enforceability.  The Constitution and laws of the State authorize 
the City to enter into this Lease and the Site Lease (together, the “Agreements”) and to enter into 
the transactions contemplated by and to carry out its obligations under all of the Agreements, and 
the City has duly authorized and executed all of the Agreements. The Agreements constitute 
legal, valid and binding obligations of the City enforceable in accordance with their respective 
terms, except to the extent limited by applicable bankruptcy, insolvency, reorganization, 
moratorium or similar laws or equitable principles affecting the rights of creditors generally. 
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(c) No Conflicts or Default No Liens or Encumbrances. Neither the execution and 
delivery of this Lease or the Site Lease, nor the fulfillment of or compliance with the terms and 
conditions hereof or thereof, nor the consummation of the transactions contemplated hereby or 
thereby, (i) conflicts with or results in a breach of the terms, conditions or provisions of any 
restriction or any agreement or instrument to which the City is now a party or by which the City 
is bound, or constitutes a default under any of the foregoing, or results in the creation or 
imposition of any lien, charge or encumbrance whatsoever upon any of the property or assets of 
the City, or upon the Project except for Permitted Encumbrances, and (ii) results in an abatement 
of the City’s obligations hereunder. 

(d) Execution and Delivery.  The City has duly authorized and executed this Lease in 
accordance with the Constitution and laws of the State. 

(e) Indemnification of Authority and Assignee.  The City shall and hereby agrees to 
indemnify and save the Authority and the Assignee, and their respective officers, agents, 
successors and assigns, harmless from and against all claims, losses and damages, including legal 
fees and expenses, arising out of (i) the use, maintenance, condition or management of, or from 
any work or thing done on the Leased Property by the City, (ii) any breach or default on the part 
of the City in the performance of any of its obligations under this Lease, (iii) any act or 
negligence of the City or of any of its agents, contractors, servants, employees or licensees with 
respect to the Leased Property, (iv) the use, presence, storage, disposal of any Hazardous 
Substances on or about the Leased Property, (v) the failure to comply with any Applicable 
Environmental Laws, (vi) any act or negligence of any sublessee of the City with respect to the 
Leased Property or (vii)  any loss of the federal income tax exemption of the interest portion of 
Lease Payments and any interest or penalties imposed by the Internal Revenue Service on the 
Assignee in connection therewith, any such amount with respect to past Lease Payments to be 
paid to the Assignee in a single lump sum payment upon demand of the Assignee, and any such 
amount with respect to future Lease Payments to be paid as an increase in the interest portion of 
Lease Payments such that the after tax yield to the Assignee shall remain the same following the 
loss of the federal income tax exemption as it was before such loss of tax exemption.  No 
indemnification is made under this paragraph (e) or elsewhere in this Lease for misconduct or 
gross negligence under this Lease by the Authority or the Assignee or any of their respective 
officers, agents, employees, successors or assigns. 

(f) General Tax and Arbitrage Covenant.  

(i) Generally.  The City will not take any action or permit to be taken any 
action within its control which would cause or which, with the passage of time if not 
cured would cause, the interest components of the Lease Payments to become includable 
in gross income for federal income tax purposes. 

(ii) Private Activity Bond Limitation. The City will ensure that the proceeds 
of the Lease Payments are not so used as to cause the City’s obligations hereunder to 
satisfy the private business tests of Section 141(b) of the Tax Code or the private loan 
financing test of Section 141(c) of the Tax Code. 

(iii) Federal Guarantee Prohibition.  The City will  not take any action or 
permit or suffer any action to be taken if the result of the same would be to cause the 
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Lease Payments to be “federally guaranteed” within the meaning of Section 149(b) of the 
Tax Code. 

(iv) No Arbitrage.  The City will not take, or permit or suffer to be taken, any 
action with respect to the proceeds of the Lease Payments which, if such action had been 
reasonably expected to have been taken, or had been deliberately and intentionally taken, 
on the Closing Date would have caused the Lease Payments to be “arbitrage bonds” 
within the meaning of Section 148(a) of the Tax Code. 

(v) Arbitrage Rebate.  The City will take any and all actions necessary to 
assure compliance with Section 148(f) of the Tax Code, relating to the rebate of excess 
investment earnings, if any, to the federal government, to the extent that such section is 
applicable to the Lease Payments.  

(g) Budget.  The City covenants to budget and appropriate all Lease Payments and 
Additional Payments (to the extent the amount of such Additional Payments are known to the 
City at the time its annual budget is proposed) due hereunder in its annual budget and to maintain 
such items to the extent unpaid in that Fiscal Year in its budget throughout such Year. To the 
extent the amount of such payments becomes known after the adoption of the annual budget, 
such amounts shall be included and maintained in such budget as amended. During the Term 
(defined below), the City will annually on or before August 1 of each year furnish to the 
Assignee certification that the City has complied with the requirements of this Section. The 
covenants on the part of the City herein contained shall be deemed to be and shall be construed 
to be duties imposed by law and it shall be the duty of each and every public official of the City 
to take such action and do such things as are required by law in the performance of the official 
duty of such officials to enable the City to carry out and perform the covenants and agreements 
in this Lease agreed to be carried out and performed by the City. 

(h) Essentiality.  The Leased Property and this Lease are essential to the City. 

(i) Consents and Approvals.  No consent or approval of any trustee or holder of any 
indebtedness of the City or of the voters of the City, and no consent, permission, authorization, 
order or license of, or filing or registration with, any governmental authority is necessary in 
connection with the execution and delivery of the Site Lease and this Lease, or the 
consummation of any transaction therein and herein contemplated, except as have been obtained 
or made and as are in full force and effect. 

(j) No Litigation.  There is no action, suit, proceeding, inquiry or investigation before 
or by any court or federal, state, municipal or other governmental authority pending or, to the 
knowledge of the City after reasonable investigation, threatened against or affecting the City or 
the assets, properties or operations of the City which, if determined adversely to the City or its 
interests, would have a material and adverse effect upon the consummation of the transactions 
contemplated by or the validity of the Site Lease or this Lease or upon the financial condition, 
assets, properties or operations of the City, and the City is not in default with respect to any order 
or decree of any court or any order, regulation or demand of any federal, state, municipal or other 
governmental authority, which default might have consequences that would materially and 
adversely affect the consummation of the transactions contemplated by the Site Lease or this 
Lease, or the financial condition, assets, properties or operations of the City. 
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(k) Sufficient Funds.  The City reasonably believes that sufficient funds can be 
obtained to make all Lease Payments and all other amounts required to be paid pursuant to this 
Lease. 

(l) No Defaults. The City has never non-appropriated or defaulted under any of its 
payment or performance obligations or covenants, either under any financing lease of the same 
general nature as this Lease, or under any of its bonds, notes, or other debt obligations. 

(m) Use of the Leased Property. During the term of this Lease, the Leased Property 
will be used by the City only for the purpose of performing one or more governmental or 
proprietary functions of the City consistent with the permissible scope of the City’s authority. 

(n) Financial Statements; Budgets.  Within two hundred seventy (270) days following 
the end of each Fiscal Year of the City during the term hereof, the City will provide the Assignee 
with a copy of its audited financial statements for such Fiscal Year.  Such audited financial 
statements shall include the City’s Comprehensive Annual Financial Report (“CAFR”), 
including such information as is required by applicable Government Accounting Standard’s 
Board pronouncements and applicable State law. Within ten (10) days of receipt of a request of 
the Assignee, the City will provide the Assignee with a copy of its annual budget and any interim 
updates or modifications to such budget. 

SECTION 2.2.  Representations. Covenants and Warranties of the Authority.  The 
Authority represents, covenants and warrants to the City as follows: 

(a) Due Organization and Existence: Enforceability.  The Authority is a public 
agency duly organized and existing under and by virtue of the laws of the State, has the power to 
enter into this Lease, the Site Lease and the Assignment Agreement; is possessed of full power to 
own and hold real and personal property, and to lease and sell the same; and has duly authorized 
the execution and delivery of all of the aforesaid Agreements. This Lease, the Site Lease and the 
Assignment Agreement constitute the legal, valid and binding obligations of the Authority 
enforceable in accordance with their respective terms, except to the extent limited by applicable 
bankruptcy, insolvency, reorganization, moratorium or similar laws or equitable principles 
affecting the rights of creditors generally. 

(b) No Conflicts or Defaults: No Liens or Encumbrances.  Neither the execution and 
delivery of this Lease, the Site Lease or the Assignment Agreement, nor the fulfillment of or 
compliance with the terms and conditions hereof or thereof, nor the consummation of the 
transactions contemplated hereby or thereby, conflicts with or results in a breach of the terms, 
conditions or provisions of any restriction or any agreement or instrument to which the Authority 
is now a party or by which the Authority is bound, or constitutes a default under any of the 
foregoing, or results in the creation or imposition of any lien, charge or encumbrance whatsoever 
upon any of the property or assets of the Authority, or upon the Project except for Permitted 
Encumbrances. 

(c) Execution and Delivery.  The Authority has duly authorized and executed this 
Lease in accordance with the Constitution and laws of the State. 

(d) General Tax and Arbitrage Covenant. The Authority covenants that, 
notwithstanding any other provision of this Agreement, it will make no use of any other amounts 
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or property regardless of the source or take any action or refrain from taking any action that may 
cause the obligations of the City under this Agreement to be “arbitrage bonds” subject to federal 
income taxation by reason of Section 148 of the Internal Revenue Code of 1986, as amended. 

In addition, the Authority covenants that it will not make any use of the proceeds of the 
obligations provided herein or any other funds of the Authority or take or omit to take any other 
action that would cause such obligations to be a “private activity bond” within the meaning of 
Section 141 of the Code, or “federally guaranteed” within the meaning of Section 149(b) of the 
Code. To that end, so long as any Lease Payment is unpaid, the Authority, with respect to such 
proceeds and such other funds, will comply with all requirements of such Sections and all 
regulations of the United States Department of the Treasury issued thereunder and under Section 
103 of the Internal Revenue Code of 1954, as amended, to the extent that such requirements are, 
at the time, applicable and in effect. 

(e) Consents and Approvals.  No consent or approval of any trustee or holder of any 
indebtedness of the Authority or of the voters of the City, and no consent, permission, 
authorization, order or license of, or filing or registration with, any governmental authority is 
necessary in connection with the execution and delivery of the Site Lease, the Assignment 
Agreement and this Lease, or the consummation of any transaction therein and herein 
contemplated, except as have been obtained or made and as are in full force and effect. 

(f) No Litigation.  There is no action, suit, proceeding, inquiry or investigation before 
or by any court or federal, state, municipal or other governmental authority pending or, to the 
knowledge of the Authority after reasonable investigation, threatened against or affecting the 
Authority or the assets, properties or operations of the Authority which, if determined adversely 
to the Authority or its interests, would have a material and adverse effect upon the consummation 
of the transactions contemplated by or the validity of the Site Lease, the Assignment Agreement 
or this Lease or upon the financial condition, assets, properties or operations of the Authority, 
and the Authority is not in default with respect to any order or decree of any court or any order, 
regulation or demand of any federal, state, municipal or other governmental authority, which 
default might have consequences that would materially and adversely affect the consummation 
of the transactions contemplated by the Site Lease, the Assignment Agreement or this Lease, or 
the financial condition, assets, properties or operations of the Authority. 

 

ARTICLE III 
 

AGREEMENT TO LEASE; TERM OF LEASE; 

LEASE PAYMENTS; ADDITIONAL PAYMENTS 

SECTION 3.1.  Lease.  The Authority hereby leases the Leased Property to the City, and 
the City hereby leases the Leased Property from the Authority, upon the terms and conditions set 
forth herein. 

SECTION 3.2.  Term. 
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(a) The term of this Lease shall commence on the date hereof and shall end on 
November 1, 2022 (the “Term”) unless terminated prior thereto upon the earliest of any of the 
following events: 

(i) Default and Termination. A default by the City and the Authority’s 
election to terminate this Lease under Section 8.2(b) hereof; 

(ii) Payment of All Lease Payments. The payment by the City of all Lease 
Payments required under Section 3.3 hereof and any Additional Payments 
required under Section 3.9 hereof when due and payable, upon 
prepayment as provided in Article X hereof. 

(b) If on November 1, 2022 the Lease Payments hereunder shall have been abated at 
any time and for any reason, then the Term shall be extended until all Lease Payments shall be 
fully paid, except that the Term shall in no event be extended beyond November 1, 2032. 

SECTION 3.3.  Lease Payments. 

(a) Time and Amount.  Commencing as of May 1, 2011, subject to the provisions of 
Section 3.8 (regarding abatement in event of loss of use of any portion of the Leased Property) 
and Article IX (regarding prepayment of Lease Payments), the City agrees to pay to the 
Authority, its successors and assigns, as annual rental for the use and possession of the Leased 
Property, the Lease Payments (denominated into components of principal and interest), in the 
semi-annual amounts specified in Exhibit A, to be due and payable on the dates specified in 
Exhibit A (each a “Lease Payment Date”). 

In the event the City does not pay Lease Payments on any Lease Payment Date, 
that failure to make Lease Payments shall become an event of default in accordance with Section 
8.1 hereof; provided, however, that failure to give such notice shall not excuse any event of 
default under such Section 8.1. 

(b) Rate on Overdue Payments.  In the event the City should fail to make any of the 
Lease Payments required in this Section, the Lease Payment in default shall continue as an 
obligation of the City until the amount in default shall have been fully paid, and the City agrees 
to pay the same with interest thereon, to the extent permitted by law, from the date such amount 
was originally payable at the rate of 8% per annum. 

SECTION 3.4.  No Withholding.  Notwithstanding any dispute between the Authority or 
the Assignee and the City, including a dispute as to the failure of any portion of the Leased 
Property in use by or in possession of the City to perform the task for which it is leased, the City 
shall make all Lease Payments and Additional Payments when due and shall not withhold any 
Lease Payments pending the final resolution of such dispute. 

SECTION 3.5.  Fair Market Rental Value.  The Lease Payments shall be paid by the City 
in consideration of the right of possession of, and the continued quiet use and enjoyment of, the 
Leased Property during each such period for which said rental is to be paid. The parties hereto 
have agreed and determined that such total rental is not in excess of the fair market rental value 
of the Leased Property. In making such determination, consideration has been given to the fair 
market value of the Leased Property, other obligations of the parties under this Lease (including 
but not limited to costs of maintenance, taxes and insurance), the uses and purposes which may 
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be served by the Leased Property and the benefits therefrom which will accrue to the City and to 
the general public, the ability of the City to make additions, modifications and improvements to 
the Leased Property and to replace the Leased Property as provided in Section 6.7 hereof, and the 
transfer of the Authority’s leasehold interest in the Leased Property at the end of the Term 
hereof. 

SECTION 3.6.  Assignment of Lease Payments.  The Authority’s rights under this Lease, 
including the right to receive and enforce payment of the Lease Payments, Additional Payments, 
and Prepayments to be made by the-City hereunder, but excluding the Authority’s rights under 
Section 2.1(e) hereof, have been assigned to the Assignee pursuant to the Assignment 
Agreement, to which assignment the City hereby consents. The Authority hereby directs the 
City, and the City hereby agrees to pay to the Assignee at the Assignee’s office in 
______________________, or to the Assignee at such other place as the Assignee shall direct in 
writing, all Lease Payments or Prepayments thereof, and Additional Payments payable by the 
City hereunder. The Authority will not assign or pledge the Lease Payments or other amounts 
derived from the Leased Property and from its other rights under this Lease except as provided 
under the terms of this Lease, or its duties and obligations except as provided under the 
Assignment Agreement.  Except as set forth in Section 2.4 (e), all references to the Authority 
herein shall mean the Assignee. 

SECTION 3.7.  Use and Possession.  The total Lease Payments due in any Fiscal Year 
shall be for the use and possession of the Leased Property for such Fiscal Year. 

SECTION 3.8.  Abatement of Lease Payments in Event of Loss of Use. 

(a) Period.  The obligation of the City to pay Lease Payments shall be abated during 
any period in which by reason of damage, destruction or taking by eminent domain or 
condemnation with respect to any item or portion of the Leased Property there is substantial 
interference with the use and possession of such item or portion of the Leased Property by the 
City. 

(b) Amount.  The amount of such abatement shall be determined by the City such that 
the resulting Lease Payments represent fair market rental value for the use and possession of the 
item or portion of the Leased Property not damaged, destroyed, or taken. Such abatement shall 
commence with such damage, destruction or taking and end with the substantial completion of 
the replacement or repair. Notwithstanding the foregoing, the Lease Payments are not subject to 
abatement under this Section 3.8 to the extent that the proceeds of hazard insurance or rental 
interruption insurance are available to pay Lease Payments which would otherwise be abated 
under this Section 3.8, it being hereby declared that such proceeds and amounts constitute a 
special fund for the payment of the Lease Payments. 

(c) Repair or Replacement.  In the event of such abatement, the City will repair or 
replace the damaged or destroyed portion of the Leased Property, with due diligence and 
dispatch, as the case may be, from special funds of the City or other moneys, including the 
proceeds of any property insurance policies associated with the Leased Property, the application 
of which would, in the opinion of Bond Counsel addressed to the City, the Authority and the 
Assignee, not result in the obligations of the City hereunder constituting indebtedness of the City 
in contravention of the Constitution and laws of the State. 
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SECTION 3.9.  Additional Payments.  In addition to the Lease Payments, the City shall 
also pay such amounts (“Additional Payments”) as shall be required for the payment of all 
administrative costs of the Authority relating to the Leased Property, including without 
limitation, fees of auditors, accountants, attorneys or engineers, and all other necessary 
administrative costs of the Authority or charges required to be paid by it in order to maintain its 
existence, including premiums on insurance maintained pursuant to Article IV hereof, or to 
indemnify the Authority and its officers and directors. 

SECTION 3.10.  Net-Net-Net Lease.  This Lease shall be deemed and construed to be a 
“net-net-net lease” and the City hereby agrees that the Lease Payments shall be an absolute net 
return to the Authority, free and clear of any expenses, charges or set-offs whatsoever, except as 
expressly provided herein. 

 

ARTICLE IV 
 

INSURANCE 

SECTION 4.1.  Public Liability and Property Damage. 

(a) Coverage.  The City shall maintain or cause to be maintained, throughout the 
Term hereof, a standard comprehensive general public liability and property damage insurance 
policy or policies in protection of the Authority, the City, the Assignee and their respective 
officers, agents and employees. Said policy or policies shall provide for indemnification of said 
parties against direct or contingent loss or liability for damages for bodily and personal injury, 
death or property damage occasioned by reason of the use or operation of any City property or 
portion thereof. 

(b) Limits.  Said policy or policies shall provide coverage in the aggregate amount of 
$1,000,000 for personal injury or death of each person and $3,000,000 for personal injury or 
deaths of two or more persons in each accident or event, and in a minimum amount of $150,000 
(subject to a deductible clause of not to exceed $100,000) for damage to property resulting from 
each accident or event. Such public liability and property damage insurance may, however, be in 
the form of a single limit policy covering all such risks in an amount equal to $5,000,000. 

(c) Joint or Self-Insurance.  Such liability insurance, including the deductible, may be 
maintained as part of or in conjunction with any other insurance coverage carried by the City, 
and may be maintained in the form of self-insurance by the City subject to Section 4.8. 

(d) Payment of Proceeds.  The proceeds of such liability insurance shall be applied 
toward extinguishment or satisfaction of the liability with respect to which the insurance 
proceeds shall have been paid. 

SECTION 4.2.  Workers’ Compensation.  The City shall also maintain workers’ 
compensation insurance issued by a responsible carrier authorized under the laws of the State of 
California to insure its employees against liability for compensation under the Workers’ 
Compensation Insurance and Safety Act now in force in California, or any act hereafter enacted 
as an amendment or supplement thereto or in lieu thereof (with provision for self-insurance of 
$100,000). 
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SECTION 4.3.  Casualty Insurance. 

(a) Casualty Insurance.  The City shall procure and maintain, or cause to be procured 
and maintained, throughout the Term of this Lease, insurance against loss or damage to any item 
or portion of the Leased Property by fire and lightning, with extended coverage and vandalism 
and malicious mischief insurance, and earthquake insurance (but as to such earthquake insurance 
only if such insurance is available at reasonable cost on the open market from reputable 
insurance companies). Said extended coverage insurance shall, as nearly as practicable, cover 
loss or damage by explosion, windstorm, riot, aircraft, vehicle damage, smoke and such other 
hazards as are normally covered by such insurance. Such insurance shall be in an amount equal 
to 100% of the replacement cost of the Leased Property as improved (except that such insurance 
may be subject to deductible clauses of not to exceed $100,000 for any one loss). Such coverage 
must apply exclusively to the Leased Property improvements and must be available to repair or 
rebuild the improvements, under all circumstances after the occurrence of an insured peril. Full 
payment of insurance proceeds up to the required policy dollar limit in connection with damage 
to the Leased Property and improvements thereto shall, under no circumstances, be contingent on 
the degree of damage sustained by other facilities owned or leased by the City. The policy must 
explicitly waive any coinsurance. Such insurance may be maintained as part of or in conjunction 
with any other insurance carried or required to be carried by the City, and may be maintained in 
the form of self-insurance by the City subject to Section 4.8. 

The City covenants that it will cause the risk manager of the provider of casualty 
insurance, or an independent -insurance consultant if the City self-insures for casualty insurance, 
to review such program of casualty insurance annually.  

In the event that earthquake insurance is not available at reasonable cost on the 
open market from reputable insurance companies as provided above as certified by its risk 
manager, the City shall notify the Assignee of such event and the City shall not be required to 
maintain earthquake insurance. 

(b) Payment of Net Proceeds.  The Net Proceeds of such insurance shall be paid to 
the City and applied as provided in Section 5.1. 

SECTION 4.4.  Rental Interruption Insurance.  The City shall obtain and, throughout the 
Term hereof, maintain or cause to be maintained rental interruption insurance to cover loss, total 
or partial, of the use of any part of the Project as a result of any of the hazards required to be 
covered by casualty insurance pursuant to Section 4.3 above. Such rental interruption insurance 
shall be obtained and maintained in an amount sufficient at all times to pay an amount not less 
than the fair rental value thereof during any period when there is substantial interference with the 
City’s right to the use and occupancy thereof as a result of the occurrence of such hazards. Such 
rental interruption insurance shall be payable for a period adequate to cover the period of repair 
or reconstruction; provided, however, that such policy shall provide that the aggregate amount 
payable thereunder shall not be less than an amount equal to two (2) years’ Lease Payments. 

SECTION 4.5.  Title insurance.  The City shall obtain and, throughout the Term hereof, 
maintain or cause to be maintained title insurance on the Leased Property, in the form of a CLTA 
owner’s title policy in an amount equal to the aggregate principal component of unpaid Lease 
Payments, issued by a company of recognized standing, duly authorized to issue the same, 
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subject only to Permitted Encumbrances. The Net Proceeds of such insurance shall be applied as 
provided in Section 5.1 hereof. 

SECTION 4.6.  General Insurance Provisions. 

(a) Form of Policies.  All policies of insurance required to be procured and 
maintained pursuant to this Lease, except the insurance required by Section 4.2 hereof, and any 
statements of self- insurance shall be in form certified by an insurance agent, broker or 
consultant to the City to comply with the provisions hereof. All such policies shall provide the 
Assignee 30 days’ notice of each expiration, any intended cancellation thereof or reduction of the 
coverage provided thereby. All required policies shall be endorsed to name the Authority, the 
City, and the Assignee as insureds and shall designate the Assignee as loss payee. 

(b) Payment of Premiums.  The City shall pay or cause to be paid when due the 
premiums for all insurance policies required by this Lease. 

(c) Protection of the Authority and the Assignee.  The Authority and the Assignee 
shall be named as additional parties insured under all policies required by this Article IV. 

(d) Evidence of Insurance.  The City shall cause to be delivered to the Assignee on 
the Closing Date, and annually thereafter on or before April 1, a certificate of the City stating 
that all insurance policies or self-insurance programs required by this Lease are in full force and 
effect. 

(e) Blanket Insurance Policies.  The City may satisfy any of the insurance 
requirements set forth in this Lease by using blanket policies of insurance, provided that the City 
complies with each and all of the requirements and specifications of this Lease. 

(f) Modification of Insurance Policies.  Subject to the other provisions of this Lease, 
the City may modify its insurance coverage, including its self-insurance, in whole or in part, 
taking into account the cost and availability of insurance and the effect of the terms and rates of 
such insurance on the City’s costs and charges for its services, upon filing with the Assignee the 
City’s Certificate that the new coverage is equal to or better than that which it replaces. 

(g) Commercial Insurers.  All required insurance policies must be provided by a 
commercial insurer rated A+ by BEST or in the two highest rating categories of S&P and 
Moody’s. 

SECTION 4.7.  Cooperation.  The Authority shall cooperate fully with the City at the 
expense of the City in filing any proof of loss with respect to any insurance policy maintained 
pursuant to this Article and in the prosecution or defense of any prospective or pending 
condemnation proceeding with respect to the Leased Property or any portion thereof. 

SECTION 4.8.  Self-insurance.  No self-insurance will be permitted with respect to the 
requirements for title insurance or rental interruption insurance under this Article IV. Self-
insurance or insurance reserves maintained by a joint exercise of powers authority is authorized  
provided that the following minimum conditions are met: 

(a) The self-insurance program must be approved by an independent insurance 
consultant and the Assignee. 
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(b) The self-insurance program must be maintained on an actuarially sound basis and 
the Assignee must annually receive a certified actuarial statement attesting to the sufficiency of 
the program’s assets. 

(c) The self-insurance fund must be held in a separate trust fund by an independent 
trustee. 

(d) In the event the self-insurance program is discontinued, the actuarial soundness of 
the claim reserve fund must be maintained. 

ARTICLE V 
 

DAMAGE, DESTRUCTION AND EMINENT DOMAIN; 
USE OF NET PROCEEDS 

SECTION 5.1.  Application of Net Proceeds.   The Net Proceeds of any insurance award 
resulting from any damage to or destruction of the Leased Property by fire or other casualty, and 
the Net Proceeds of any taking of the Leased Property or any portion thereof in eminent domain 
proceedings, shall be paid to the Authority to be applied as hereinafter set forth in this Section 
5.1. 

If the Leased Property is destroyed or damaged beyond repair at any time during the 
Term of this Lease, or if the Leased Property or any portion thereof is taken in eminent domain 
proceedings at any time during the Term of this Lease, the City shall as soon as practicable after 
such event, with the prior written consent of the Assignee, apply the Net Proceeds resulting 
therefrom either to: (a) repair the Leased Property to full use; (b) replace the Leased Property, at 
the City’s sole cost and expense, with property of equal or greater value to the Leased Property 
immediately prior to the time of the such destruction or damage, such replacement Leased 
Property to be subject to the Assignee’s reasonable approval, whereupon such replacement shall 
be substituted in this Lease by appropriate endorsement; or (c) prepay the Lease Payments in 
accordance with Section 9.1.  The City will notify the Assignee of which course of action it 
desires to take within 15 days after the occurrence of such destruction or damage.  The Assignee 
may (but is not required to) in its own name or in the City's name execute and deliver proofs of 
claim, receive all such moneys, endorse checks and other instruments representing payment of 
such moneys, and adjust, litigate, compromise or release any claim against the issuer of any such 
policy, and the City hereby grants to the Assignee a power of attorney coupled with an interest to 
accomplish all or any of the foregoing.  The Net Proceeds of all insurance payable with respect 
to the Leased Property shall be available to the City and shall be used to discharge the City's 
obligations under this Section. 

SECTION 5.2.  Application of Other Moneys.  In the event of any accident, destruction, 
theft or taking by eminent domain or condemnation with respect to a major portion of the Leased 
Property, as declared in a written certification to the Authority and the Assignee, the City may 
pay to the Assignee moneys sufficient to prepay Lease Payments as provided in Section 9.1 
hereof. 
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ARTICLE VI 
 

OTHER COVENANTS WITH RESPECT TO THE LEASED PROPERTY 

SECTION 6.1.  Use of the Leased Property; Non-abandonment.  The City represents and 
warrants that it is using and will continue to use all of the Leased Property, and that the City’s 
need for the Leased Property is not temporary or expected to diminish in the foreseeable future. 
The City shall not abandon the Leased Property during the term of this Lease, nor shall the City 
acquire or construct a facility which would render the Leased Property useless to the City. 

SECTION 6.2.  Interest in the Leased Property. 

(a) Authority Holds Interest During Term.  During the Term of this Lease, the 
Authority shall hold a leasehold interest in the Leased Property pursuant to the Site Lease. The 
City shall take any and all actions reasonably required, including but not limited to executing and 
filing any and all documents, reasonably required to maintain and evidence the Authority’s 
leasehold interest in the Leased Property at all times during the Term hereof. 

(b) Interest Transferred to City at End of Term.  Upon expiration of the Term as 
provided in Section 3.2 hereof, the interest of the Authority in and to the Leased Property shall 
be transferred to and vest in the City, without the necessity of any additional document of 
transfer. 

SECTION 6.3.  Quiet Enjoyment.  During the Term, the Authority shall provide the City 
with quiet use and enjoyment of the Leased Property, and the City shall during such Term 
peaceably and quietly have and hold and enjoy the Leased Property, without suit, trouble or 
hindrance from the Authority, or any person or entity claiming under or through the Authority 
except as expressly set forth in this Lease. The Authority will, at the request of the City, join in 
any legal action in which the City asserts its right to such possession and enjoyment to the extent 
the Authority may lawfully do so. Notwithstanding the foregoing, the Authority shall have the 
right to inspect the Leased Property as provided in Section 6.5 hereof. 

SECTION 6.4.  Installation of City’s Personal Property.  The City may at any time and 
from time to time, in its sole discretion and at its own expense, install or permit to be installed 
other items of equipment or other personal property in or upon any portion of the Leased 
Property. All such items shall remain the sole personal property of the City, regardless of the 
manner in which the same may be affixed to such portion of the Leased Property, in which 
neither the Authority nor the Assignee shall have any interest, and may be modified or removed 
by the City at any time; provided that the City shall repair and restore any and all damage to such 
portion of the Leased Property resulting from the installation, modification or removal of any 
such items of equipment. Nothing in this Lease shall prevent the City from purchasing items to 
be installed pursuant to this Section, provided that no lien or security interest attaching to such 
items shall attach to any part of the Leased Property. 

SECTION 6.5.  Access to the Leased Property.  The City agrees that the Authority, any 
Authority Representative and the Authority’s successors or assigns, shall have the right at all 
reasonable times to enter upon the Leased Property or any portion thereof to examine and inspect 
the Leased Property. The City further agrees that the Authority, any Authority Representative, 
and the Authority’s successors or assigns shall have such rights of access to the Leased Property 
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as may be reasonably necessary to cause the proper maintenance of the Leased Property in the 
event of failure by the City to perform its obligations hereunder. 

SECTION 6.6.  Maintenance. Utilities. Taxes and Assessments: Operating Costs. 

(a) Maintenance: Repairs and Replacement.  Throughout the Term of this Lease, as 
part of the consideration for the rental of the Leased Property, all repair and maintenance of the 
Leased Property shall be the responsibility of the City, and the City shall pay for or otherwise 
arrange for the payment of the cost of the repair and replacement of any portion of the Leased 
Property resulting from ordinary wear and tear or want of care on the part of the City or any 
sublessee thereof. In exchange for the Lease Payments herein provided, the Authority agrees to 
provide only the Leased Property, as hereinbefore more specifically set forth. The City waives 
the benefits of subsections 1 and 2 of Section 1932 of the California Civil Code, but such waiver 
shall not limit any of the rights of the City under the terms of this Lease. 

(b) Tax and Assessments: Utility Charges.  The City shall also pay or cause to be paid 
all taxes and assessments, including but not limited to utility charges of any type or nature 
charged to the Authority or the City or levied, assessed or charged against any portion of the 
Leased Property or the respective interests or estates therein; provided that with respect to special 
assessments or other governmental charges that may lawfully be paid in installments over a 
period of years, the City shall be obligated to pay only such installments as are required to be 
paid during the Term of this Lease as and when the same become due. 

(c) Contests. The City may, at its expense and in its name, in good faith contest any 
such taxes, assessments, utility and other charges and, in the event of any such contest, may 
permit the taxes, assessments or other charges so contested to remain unpaid during the period of 
such contest and any appeal therefrom; Provided that prior to such nonpayment it shall furnish 
the Authority and the Trustee with the opinion of Bond Counsel, to the effect that, by 
nonpayment of any such items, the interest of the Authority in such portion of the Leased 
Property will not be materially endangered and that the Leased Property will not be subject to 
loss or forfeiture. Otherwise, the City shall promptly pay such taxes, assessments or charges or 
make provisions for the payment thereof in form satisfactory to the Authority. The Authority will 
cooperate fully in such contest upon the request and at the expense of the City. 

(d) Throughout the Term of this Lease the City shall pay all of the costs incurred by 
the City in operating, maintaining and using the Leased Property; and the City shall under no 
circumstances look to the Authority for any part of such costs. 

SECTION 6.7.  Modification of the Leased Property. 

(a) Additions. Modifications and Improvements.  The City shall, at its own expense, 
have the right to make additions, modifications, and improvements to any portion of the Leased 
Property if such additions, modifications or improvements are necessary or beneficial for the use 
of such portion of the Leased Property. All such additions, modifications and improvements shall 
thereafter comprise part of the Leased Property and be subject to the provisions of this Lease. 
Such additions, modifications and improvements shall not in any way damage any portion of the 
Leased Property or cause it to be used for purposes other than those authorized under the 
provisions of State and federal law or in any way which would impair the federal income tax 
exclusion or the State tax-exempt status of the interest components of the Lease Payments or 
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diminish the fair rental value of the Leased Property; and the Leased Property, upon completion 
of any additions, modifications and improvements made pursuant to this Section, shall be of a 
value which is not less than the value of the Leased Property immediately prior to the making of 
such additions, modifications and improvements. 

(b) No Liens.  The City will not permit any mechanics’ or other lien to be established 
or remain against the Leased Property for labor or materials furnished in connection with any 
additions, modifications or improvements or replacements made by the City pursuant to this 
Section; provided that if any such lien is established and the City shall first notify or cause to be 
notified the Authority of the City’s intention to do so, the City may in good faith contest any lien 
filed or established against the Leased Property, and in such event may permit the items so 
contested to remain undischarged and unsatisfied during the period of such contest and any 
appeal therefrom and shall provide the Authority with full security against any loss or forfeiture 
which might arise from the nonpayment of any such item, in form satisfactory to the Assignee as 
assignee of the Authority. The Authority will cooperate fully in any such contest upon the 
request and at the expense of the City. 

(c) Replacements. Redevelopment and Renovation. Upon receipt of prior written 
consent of the Assignee, the City shall, at its own expense, have the right to make replacements, 
redevelopment or renovation of all or a portion of the Leased Property, including substitution of 
any other unencumbered assets of the City as and for the Leased Property, if the following 
conditions precedent are satisfied: 

(1) The City receives an opinion of Bond Counsel, which City shall furnish to 
the Authority and the Assignee, that (i) such replacement does not adversely affect the federal 
income tax exclusion or the State tax-exempt status of the interest components of the Lease 
Payments or of the Bonds, and (ii) the Lease will remain the legal, valid, binding and enforceable 
obligation of the City; 

(2) In the event such replacement, redevelopment or renovation would result 
in the temporary abatement of Lease Payments as provided in Section 3.8 hereof, the City shall 
provide in advance for payment of Lease Payments from special funds of the City or other 
moneys, the application of which would not, in the opinion of Bond Counsel (a copy of which 
shall have been delivered to the Assignee), result in such Lease Payments constituting 
indebtedness of the City in contravention of the Constitution and laws of the State; 

(3) The City shall certify to the Assignee that it has sufficient funds to 
complete such replacement, redevelopment or renovation and that no event of default has 
occurred or is continuing; 

(4) In the event of such substitution, the City shall provide the Trustee and the 
Authority with (a) an appraisal of the fair rental value of such substituted Leased Property 
prepared by an independent commercial real estate appraiser showing that the fair rental value is 
equal to or greater than the Lease Payments due hereunder, and (b) a policy of Title Insurance for 
such substituted Leased Property in accordance with Section 5.5 of this Lease; and 

(5) The City shall determine and certify to the Assignee that the annual fair 
rental value of the replacements (including any substituted Leased Property) will be at least equal 
to the lesser of (i) the annual fair rental value of the Leased Property immediately prior to such 
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replacement, redevelopment or renovation, or (ii) 150% of the maximum annual Lease Payments 
remaining under the Lease. 

(d) Release of Portion of Project.  In connection with the City’s option to partially 
prepay Lease Payments, the City may, upon receipt of the prior written consent of the Assignee, 
release a portion of the Leased Property from the lien of the Lease so long as the City determines 
and certifies to the Assignee that the annual fair rental value of the remaining components of the 
Leased Property will be at least equal to the Lease Payments remaining under the Lease; (ii) the 
estimated value of the remaining portions of the Leased Property will be at least equal to the 
principal component of the Lease Payments outstanding as of the date hereof; and (iii) no event 
of default has occurred or is continuing and no event giving rise to an abatement of Lease 
Payments with respect to the remaining portions of the Leased Property has occurred or is 
continuing.  If requested by the Assignee, the City shall provide to the Assignee such additional 
information and documents, which may include an independent appraisal, to evidence the value 
of the remaining components of the Leased Property. 

(e) Substitution Under Certain Circumstances.  In the event of damage to or 
destruction of the Leased Property due to earthquake or other uninsured casualty for which rental 
interruption insurance is not available, the City shall substitute under the Site Lease and this 
Lease one or more parcels of unimpaired and unencumbered real property, the fair rental value of 
which, for each remaining rental period and in the aggregate, shall be at least equal to the 
remaining Lease Payments hereunder. 

 
SECTION 6.8.  Liens.  Except as provided in this Article, (including without limitation 

Section 6.7 hereof) the City shall not, directly or indirectly, create, incur, assume or suffer to 
exist any mortgage, pledge, lien, charge, encumbrance or claim, as applicable, on or with respect 
to the Leased Property, other than the respective rights-of the Authority and the City as herein 
provided and except as to Permitted Encumbrances. Except as expressly provided in this Article, 
the City shall promptly, at its own expense, take such action as may be necessary to duly 
discharge or remove any such mortgage, pledge, lien, charge, encumbrance or claim, for which it 
is responsible, if the same shall arise at any time; provided that the City may contest such liens if 
it desires to do so. The City shall reimburse the Authority for any expense incurred by it in order 
to discharge or remove any such mortgage, pledge, lien, change, encumbrance or claim. 

SECTION 6.9.  Authority’s Disclaimer of Warranties.  THE AUTHORITY MAKES NO 
WARRANTY OR REPRESENTATION, EITHER EXPRESS OR IMPLIED, AS TO THE 
VALUE, DESIGN, CONDITION, MERCHANTABILITY OR FITNESS FOR ANY 
PARTICULAR PURPOSE OR FITNESS FOR THE USE CONTEMPLATED BY THE 
DISTRICT OF THE LEASED PROPERTY OR ANY ITEM OR PORTION THEREOF. THE 
DISTRICT ACKNOWLEDGES THAT THE AUTHORITY IS NOT A MANUFACTURER OF 
ITEMS OR PORTIONS OF THE LEASED PROPERTY OR A DEALER THEREIN, AND 
THAT THE DISTRICT IS LEASING THE ITEMS OF THE LEASED PROPERTY AS IS. In 
no event shall the Authority be liable for incidental, indirect, special or consequential damages, 
in connection with or arising out of this Lease, the Site Lease, the Assignment Agreement, or the 
Trust Agreement for the existence, furnishing, functioning or City’s use and possession of the 
Leased Property. 
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SECTION 6.10.  Environmental Covenants.   

(a) Compliance with Laws; No Hazardous Substances.  The City will comply with all 
Applicable Environmental Laws with respect to the Leased Property and will not use, store, 
generate, treat, transport, or dispose of any Hazardous Substance thereon or in a manner that 
would cause any Hazardous Substance to later flow, migrate, leak, leach, or otherwise come to 
rest on or in the Leased Property. 

(b) Notification of Assignee.  The City will transmit copies of all notices, orders, or 
statements received from any governmental entity concerning violations or asserted violations of 
Applicable Environmental Laws with respect to the Leased Property and any operations 
conducted thereon or any conditions existing thereon to the Assignee, and the City will notify the 
Assignee in writing immediately of any release, discharge, spill, or deposit of any Hazardous 
Substances that has occurred or is occurring that in any way affects or threatens to affect the 
Leased Property, or the people, structures, or other property thereon, provided that no such 
notifications shall create any liability or obligation on the part of the Bank. 

(b) Access for Inspection.  The City shall permit the Assignee, its agents, or any 
experts designated by the Assignee to have full access to the Leased Property during reasonable 
business hours for purposes of such independent investigation of compliance with all Applicable 
Environmental Laws, provided that the Assignee has no obligation to do so, or any liability for 
any failure to do so, or any liability should it do so. 

SECTION 6.11.  Assignment by the Authority.  The Authority’s rights under this Lease, 
including the right to receive and enforce payment of the Lease Payments to be made by the City 
hereunder, have been assigned to the Assignee.  The City hereby consents to such assignment.  
Whenever in this Lease any reference is made to the Authority and such reference concerns 
rights which the Authority has assigned to the Assignee, such reference shall be deemed to refer 
to the Assignee. 

The Authority and the Assignee may make additional assignments of their interests 
herein, but no such assignment will be effective as against the City unless and until the Authority 
or the Assignee has filed with the City written notice thereof.  The City shall pay all Lease 
Payments hereunder under the written direction of the Authority or the assignee named in the 
most recent assignment or notice of assignment filed with the City.  During the Term of this 
Lease, the City will keep a complete and accurate record of all such notices of assignment. 

ARTICLE VII 
 

ASSIGNMENT, SUBLEASING AND AMENDMENT 

SECTION 7.1.  Assignment by the Authority.  Except as provided herein and in the Trust 
Agreement, the Authority will not assign this Lease to any other person, firm or corporation 
unless the Authority has certified to the Assignee that such assignment will not impair or violate 
the representations, covenants and warranties contained in Section 2.2 hereof. 

SECTION 7.2.  Assignment and Subleasing by the City.  The rights under this Lease may 
not be assigned by the City, nor may the City sublease all or any portion of the Leased Property, 
unless the City receives the prior written consent of the Assignee and an opinion of Bond 
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Counsel stating that such assignment or subleasing does not adversely affect the federal income 
tax exclusion or the State tax-exempt status of the interest components of the Lease Payments or 
affect the validity of this Lease. In the event that this Lease is assigned or subleased by the City, 
(i) the obligation to make Lease Payments hereunder shall remain the obligation of the City, (ii) 
any assignment or sublease shall be subject and subordinate to this Lease, (iii) no such 
assignment or sublease shall cause or permit the Leased Property to be used in any manner or for 
any purpose other than as authorized under the laws of the State, and (iv) a true and complete 
copy of the assignment or sublease shall be provided promptly to the Assignee. 

SECTION 7.3.  Amendments and Modifications.  This Lease may be amended by the 
City and the Authority; provided, however, the prior written consent of the Assignee shall be 
obtained for any amendment.  Prior to the effective date of any such amendment, and as a 
condition precedent to the effectiveness thereof, the City at its expense shall obtain an opinion of 
Bond Counsel stating that such amendment will not adversely affect the exclusion from gross 
income of the interest component of the Lease Payments. 

 

ARTICLE VIII 
 

EVENTS OF DEFAULT AND REMEDIES 

SECTION 8.1.  Events of Default Defined.  The following shall be “events of default” 
under this Lease and the terms “events of default” and “default” shall mean, whenever they are 
used in this Lease, any one or more of the following events: 

(a) Lease Payment Default.  Failure by the City to pay any Lease Payment required to 
be paid hereunder by each Lease Payment Date. 

(b) Covenant Default.  Failure by the City to observe and perform any covenant, 
condition or agreement on its part to be observed or performed herein or otherwise with respect 
hereto or in the Site Lease, other than as referred to in clause (a) of this Section, for a period of 
30 days after written notice specifying such failure and requesting that it be remedied has been 
given to the City by the Authority or the Assignee; provided, however, if the failure stated in the 
notice cannot be corrected within the applicable period, the Assignee shall not unreasonably 
withhold consent to an extension of such time if corrective action is instituted by the City within 
the applicable period and diligently pursued until the default is corrected. 

(c) Bankruptcy or Insolvency: Abandonment.  The filing by the City of a case in 
bankruptcy, or the subjection of any right, or interest of the City under this Lease to any 
execution, garnishment or attachment, or adjudication of the City as a bankrupt, or assignment 
by the City for the benefit of creditors, or the entry by the City into an agreement of composition 
with creditors, or the approval by a court of competent jurisdiction of a petition applicable to the 
City in any proceedings instituted under the provisions of the federal bankruptcy code, as 
amended, or under any similar act which may hereafter be enacted; or the abandonment of the 
Leased Property. 
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(d) Misstatement. Any representation or warranty of the City or the Authority made 
hereunder or in connection herewith shall have been false or misleading in any material respect 
when made. 

SECTION 8.2.  Remedies on Default.  Whenever any event of default referred to in 
Section 8.1 hereof shall have happened and be continuing, it shall be lawful for the Authority to 
exercise any and all remedies available pursuant to law or granted pursuant to this Lease; but,  
THERE SHALL BE NO RIGHT UNDER ANY CIRCUMSTANCES TO ACCELERATE THE 
LEASE PAYMENTS OR OTHERWISE DECLARE ANY LEASE PAYMENTS NOT THEN 
IN DEFAULT TO BE IMMEDIATELY DUE AND PAYABLE. 

(a) No Termination: Repossession and Re-Lease on Behalf of City.  In the event the 
Authority does not terminate this Lease in the manner hereinafter provided for in subparagraph 
(b) hereof, the Authority may, at the direction of the Assignee and with the consent of the City, 
which consent is hereby irrevocably given, repossess the Leased Property and re-lease the 
Leased Property for the account of the City, in which event the City’s obligation will accrue 
from year to year in accordance with this Lease and the City will continue to receive the value of 
the use of the Leased Property from year to year in the form of credits against its obligation to 
pay Lease Payments. The obligations of the City shall remain the same as prior to such default: 
to pay fixed Lease Payments and Additional Payments whether the Authority reenters or not. 
The City agrees to and shall remain liable for the payment of all Lease Payments and Additional 
Payments and the, performance of all conditions contained herein and shall reimburse the 
Authority for any deficiency arising out of the re-leasing of the Leased Property, or, in the event 
the Authority is unable to re-lease the Leased Property, then for the full amount of all Lease 
Payments to the end of the Term of this Lease, but said Lease Payments, deficiency, or both, 
shall be payable only at the same time and in the same manner as provided above for the 
payment of Lease Payments hereunder, notwithstanding such repossession by the Authority or 
any suit brought by the Authority for the purpose of effecting such repossession of the Leased 
Property or the exercise of any other remedy by the Authority. 

The City hereby irrevocably appoints the Authority as the agent and attorney-in-fact of 
the City to repossess and re-lease the Leased Property in the event of default and to remove all 
personal property whatsoever situated upon the Leased Property, to place such property in 
storage or other suitable place in City of Moreno Valley or the County of Riverside, for the 
account of and at the expense of the City, and the City hereby exempts and agrees to save 
harmless the Authority from any costs, loss or damage whatsoever arising or occasioned by any 
such repossession and re-leasing of the Leased Property. The City hereby waives any and all 
claims for damage caused or which may be caused by the Authority in repossessing the Leased 
Property as provided herein and all claims for damages that may result from the destruction of or 
the injury to the Leased Property and all claims for damages to or loss of any property belonging 
to the City that may be in or upon the Leased Property. 

The City agrees that the terms of this Lease constitute full and sufficient notice of the 
right of the Authority to re-lease the Leased Property in the event of such repossession without 
effecting a surrender of this Lease, and further agrees that no acts of the Authority in effecting 
such re-leasing shall constitute a surrender or termination of this Lease irrespective of the term 
for which such re-leasing is made or the terms and conditions of such re-leasing, or otherwise, 
but that, on the contrary, in the event of such default by the City the right to terminate this Lease 
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shall vest in the Authority to be effected in the sole and exclusive manner provided for in 
subparagraph (b) below. 

The City agrees to surrender and quit possession of the Leased Property upon demand of 
the Authority for the purpose of enabling the Leased Property to be re-let under this paragraph, 
and the City further waives the right to any rental obtained by the Authority in excess of the 
Lease Payments and hereby conveys and releases such excess to the Authority as compensation 
to the Authority for its services in re-leasing the Leased Property. 

(b) Termination: Repossession and Re-Lease.  If an Event of Default occurs and is 
continuing hereunder, the Authority at its option may terminate this Lease and re-lease all or any 
portion of the Leased Property.  If the Authority terminates this Lease at its option and in the 
manner hereinafter provided due to a default by the City (and notwithstanding any re-entry upon 
the Leased Property by the Authority in any manner whatsoever or the re-leasing of the Leased 
Property), the City nevertheless agrees to pay to the Authority all costs, loss or damages 
howsoever arising or occurring payable at the same time and in the same manner as is herein 
provided in the case of payment of Lease Payments.  Any surplus received by the Authority from 
such re-leasing shall be applied by the Authority to Lease Payments due under this Lease.  
Neither notice to pay rent or to deliver up possession of the premises given under law nor any 
proceeding in unlawful detainer taken by the Authority shall of itself operate to terminate this 
Lease, and no termination of this Lease on account of default by the City shall be or become 
effective by operation of law, or otherwise, unless and until the Authority shall have given 
written notice to the City of the election on the part of the Authority to terminate this Lease.  The 
City covenants and agrees that no surrender of the Leased Property, or of the remainder of the 
Term hereof or any termination of this Lease shall be valid in any manner or for any purpose 
whatsoever unless stated or accepted by the Authority by such written notice. 

The Authority and City hereby agree that Section 1951.2 of the California Civil 
Code shall apply to this Lease and that upon such termination, the Authority may recover, in 
addition to all other damages available by contract or at law, from the City: (i) the worth at the 
time of award of the unpaid rental which had been earned at the time of termination; (ii) the 
worth at the time of award of the amount by which the unpaid rental for the balance of the term 
after the time of the award exceeds the amount of such rental loss that the City proves could have 
been reasonably avoided; and (iii) any other amount necessary to compensate the Authority, the 
Assignee, or both for all the detriment proximately caused by the City’s failure to perform its 
obligations under this Lease or which in the ordinary course of things would be likely to result 
therefrom. The “worth at the time of award” of the amounts referred to in clauses, (i), (ii) and 
(iii) above is computed by allowing interest at the legal rate of interest per annum at which 
judgments for money in the State bear interest. 

(c) Opinion of Bond Counsel.  The re-leasing of the Leased Property as provided 
herein shall be subject to the opinion of Bond Counsel that such re-leasing will not cause the 
interest component of the Lease Payments to become includable in gross income for Federal 
income tax purposes or subject to State of California personal income taxes. 

(d) Proceedings at Law or in Equity.  If an event of default hereunder occurs and 
continues hereunder, the Authority may take whatever action at law or in equity may appear 
necessary or desirable to collect the amounts then due and thereafter to become due hereunder or 
to enforce any other of its rights hereunder. 
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SECTION 8.3.  No Remedy Exclusive.  No remedy conferred herein upon or reserved to 
the Authority is intended to be exclusive and every such remedy shall be cumulative and shall be 
in addition to every other remedy given under this Lease or now or hereafter existing at law or in 
equity. No delay or omission to exercise any right or power accruing upon any default shall 
impair any such right or power or shall be construed to be a waiver thereof, but any such right 
and power may be exercised from time to time and as often as may be deemed expedient. In 
order to entitle the Authority to exercise any remedy reserved to it in this Article it shall not be 
necessary to give any notice, other than such notice as may be required in this Article or by law. 

SECTION 8.4.  Agreement to Pay Attorneys’ Fees and Expenses.  In the event either 
party to this Lease should default under any of the provisions hereof and the nondefaulting party 
should employ attorneys or incur other expenses for the collection of moneys or the enforcement 
of performance or observance of any obligation or agreement on the part of the defaulting party 
contained herein, the defaulting party agrees that it will pay on demand to the nondefaulting 
party the reasonable fees of such attorneys and such other expenses so incurred by the 
nondefaulting party. 

SECTION 8.5.  No Additional Waiver Implied by One Waiver.  In the event any 
agreement contained in this Lease should be breached by either party and thereafter waived by 
the other party, such waiver shall be limited to the particular breach so waived and shall not be 
deemed to waive any other breach hereunder 

SECTION 8.6.  Application of the Proceeds from the Re-Lease of the Project.  All 
amounts received by the Authority under this Article VIII (other than as provided in Section 
8.2(b) herein regarding certain surplus) shall, after payment of all fees and expenses of the 
Trustee, including fees and expenses of its attorneys, be deposited by the Trustee in the Revenue 
Fund and credited towards the Lease Payments in order of Lease Payment Date. 

SECTION 8.7.  Assignee to Exercise Rights.  Such rights and remedies as are given to 
the Authority under this Article VIII have been assigned by the Authority to the Assignee, to 
which assignment the City hereby consents.  

ARTICLE IX 
 

PREPAYMENT OF LEASE PAYMENTS 

SECTION 9.1.  Mandatory Prepayment From Net Proceeds of Insurance or Eminent 
Domain.  The City shall be obligated to prepay the unpaid principal components of the Lease 
Payments in whole or in part on any date, from and to the extent of any proceeds of insurance 
award or condemnation award with respect to the Leased Property to be used for such purpose 
under Section 5.1(c).  The City and the Authority hereby agree that such proceeds, to the extent 
remaining after payment of any delinquent Lease Payments, shall be credited towards the City’s 
obligations under this Section 9.1. 

SECTION 9.2.  Security Deposit.  Notwithstanding any other provision of this Lease, the 
City may on any date secure the payment of the Lease Payments in whole or in part by 
depositing with a fiduciary acceptable to the Authority and Assignee, in trust, an amount of cash 
which is either (a) sufficient to pay such Lease Payments, including the principal and interest 
components thereof, in accordance with the Lease Payment schedule set forth in Appendix B, or 
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(b) invested in whole in non-callable Federal Securities maturing at or before the date funds will 
be needed to make such Lease Payments in an amount which is sufficient, in the opinion of an 
independent certified public accountant, together with interest to accrue thereon and together 
with any cash which is so deposited, without reinvestment, to pay such Lease Payments when 
due under Section 3.3(a) or when due on any optional prepayment date under Section 9.3, as the 
City instructs at the time of said deposit.  In the event of a security deposit under this Section 
with respect to all unpaid Lease Payments, (a) the Term of this Lease shall continue, (b) all 
obligations of the City under this Lease, and all security provided by this Lease for said 
obligations, shall thereupon cease and terminate, excepting only the obligation of the City to 
make, or cause to be made all of the Lease Payments from such security deposit, and the 
obligation of the City to make up any deficiency in such security deposit from legally available 
funds, and (c) title to the Leased Property will vest in the City on the date of said deposit 
automatically and without further action by the City or the Authority.  Said security deposit shall 
be deemed to be and shall constitute a special fund for the payment of Lease Payments in 
accordance with the provisions of this Lease. 

SECTION 9.3.  Optional Prepayment.  The City may prepay the unpaid principal 
components of the Lease Payments in whole but not in part, on any date on or after November 1, 
2016, by paying unpaid principal amount of the Lease Payments, plus a one percent (1.0%) 
premium on the unpaid principal balance of the Lease Payments. 

SECTION 9.4.  Effect of Prepayment. 

(a) In whole. In the event that the City prepays all remaining Lease Payments 
pursuant to Section 9.1 or 9.3 hereof, then the City’s obligations under this Lease shall thereupon 
cease and terminate, including but not limited to the City’s obligation to continue to pay Lease 
Payments under this Article IX. 

(b) In Part. In the event the City prepays less than all of the remaining principal 
components of the Lease Payments pursuant to Section 9.1 hereof from Net Proceeds or other 
moneys, the amount of such prepayment shall be applied to reduce the principal components of 
the remaining Lease Payments in inverse order of maturity. 

ARTICLE X 
 

MISCELLANEOUS 

SECTION 10.1.  Notices.  All notices, certificates or other communications hereunder to 
the Authority, the City and the Assignee shall be sufficiently given and shall be deemed to have 
been received five Business Days after deposit in the United States mail in certified form, 
postage prepaid, to the City, the Authority or the Assignee, as the case may be, at the following 
addresses: 

If to the City: 

City of Moreno Valley 
14177 Frederick Street 
Moreno Valley, California 92552-0805 Attention: City Manager 
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If to the Authority: 

Moreno Valley Public Financing Authority 
14177 Frederick Street 
Moreno Valley, California 92552-0805 
Attention: Executive Director 

If to the Assignee: 

Banc of America Public Capital Corp. 
c/o Bank of America, N.A. 
555 California Street, 4th Floor 
San Francisco, California 94104 
Attn: Contract Administration 
 
The Authority, the City and the Assignee, by notice given in writing hereunder, may 

designate different addresses to which subsequent notices, certificates or other communications 
will be sent. 

SECTION 10.2.  Binding Effect.  This Lease shall inure to the benefit of and shall be 
binding upon the Authority and the City and their respective successors and assigns. 

SECTION 10.3.  Severability.  In the event any provision of this Lease shall be held 
invalid or unenforceable by a court of competent jurisdiction, such holding shall not invalidate or 
render unenforceable any other provision hereof. 

SECTION 10.4.  Execution in Counterparts.  This Lease may be executed in any number 
of counterparts, each of which shall be deemed to be an original, but all together shall constitute 
but one and the same instrument. 

SECTION 10.5.  Applicable Law.  This Agreement shall be governed by and construed 
in accordance with the laws of the State of California. 

[Remainder of this page intentionally left blank. The next page is the signature page.] 

-289- Item No. 2 



Attachment 2 

27 

Signature Page 
Lease Agreement  

IN WITNESS THEREOF, the Authority has caused this Lease to be executed in its name 
by its duly authorized officers, and the City has caused this Lease to be executed in its name by 
its duly authorized officers, as of the date first above written. 

MORENO VALLEY PUBLIC FINANCING AUTHORITY, as Lessor 

By: _____________________________________________ 

 Executive Director 

 

CITY OF MORENO VALLEY, as Lessee 

By: _____________________________________________ 
 City Manager 
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EXHIBIT A 
SCHEDULE OF LEASE PAYMENTS 

Lease Payment Date 
May 1, 2011 
November 1, 2011 
May 1, 2012 
November 1, 2012 
May 1, 2013 
November 1, 2013 
May 1, 2014 
November 1, 2014 
May 1, 2015 
November 1, 2015 
May 1, 2016 
November 1, 2016 
May 1, 2017 
November 1, 2017 
May 1, 2018 
November 1, 2018 
May 1, 2019 
November 1, 2019 
May 1, 2020 
November 1, 2020 
May 1, 2021 
November 1, 2021 
May 1, 2022 
November 1, 2022 

Lease Payment 
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EXHIBIT B 
FORM OF LEASE SUPPLEMENT 

There is hereby subjected to the terms of that certain Lease Agreement, dated as of 
January 1, 2011 (the “Lease”), between the Moreno Valley Public Financing Authority (the 
“Authority”) and City of Moreno Valley (the “City”) the following property items which shall 
comprise a portion of the Leased Property, as defined therein: 

[Description of Substituted Leased Property] 

I, the City Representative, hereby certify that: 

(1) the fair rental value and the useful life of the above-described portion of the 
Leased Property at least equals the fair rental value and the useful life of the portion of the 
Leased Property for which it was substituted; and 

(2) the above-described portion of the Leased Property will be used by the City for 
authorized public purposes and can be leased under the provisions of the Lease; 

I, the City Representative, hereby certify that the portion of the Leased Property being 
acquired will be owned by the Authority free and clear of all liens or claims of others, except for 
the rights of the City under the Lease, and that the Authority will not encumber title to the 
substituted portion of the Leased Property. 

The following property items, which formerly constituted a portion of the Leased 
Property, are released from the terms of the Lease: 

CITY OF MORENO VALLEY 

By: _____________________________________________ 
 City Manager 
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EXHIBIT C 
LEGAL DESCRIPTION OF THE LEASED PROPERTY 

[Legal description of Annex Property and Fire Station 65 Property to be inserted] 
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TO BE RECORDED AND WHEN RECORDED 
RETURN TO: 
 
Best Best & Krieger LLP 
655 West Broadway, 15th Floor 
San Diego, California 92101 
Attention: Warren Diven 
 
 
 
THIS TRANSACTION IS EXEMPT FROM CALIFORNIA DOCUMENTARY TRANSFER TAX 
PURSUANT TO SECTION 11922 OF THE CALIFORNIA REVENUE AND TAXATION CODE.  THIS 
DOCUMENT IS EXEMPT FROM RECORDING FEES PURSUANT TO SECTION 27383 OF THE 
CALIFORNIA GOVERNMENT CODE. 

 
 
 

ASSIGNMENT OF LEASE AGREEMENT 
 
 

This Assignment of Lease Agreement (this “Assignment”) is dated as of January 1, 2011, 
and is between MORENO VALLEY PUBLIC FINANCING AUTHORITY, as assignor (the 
“Authority”), and BANC OF AMERICA PUBLIC CAPITAL CORP., as assignee (the 
“Assignee”). 

 
 

B A C K G R O U N D :  
 

WHEREAS, the Authority and the City of Moreno Valley (the “City”) previously 
provided for the financing of certain improvements by the issuance, sale and delivery of the 
Authority’s 1997 Lease Revenue Bonds (the “1997 Bonds”); and 

 
WHEREAS, as a result of favorable interest rate conditions in the municipal bond 

market, the City will realize savings if the 1997 Bonds are defeased and refunded; and 
 
WHEREAS, in order to provide the funds needed to defease and refund the 1997 Bonds, 

the City proposes to lease the City Hall Annex, located at 14331 Frederick Street in the City (the 
“Annex Property”) and to sublease the Fire Station 65, located at 15111 Indian Street in the City 
(the “Fire Station 65 Property” and, together with the Annex Property, the “Leased Property”) 
to the Authority  pursuant to a Site Lease, dated as of January 1, 2011 (the “Site Lease”), 
between the Authority and the City, which has been recorded concurrently herewith in the 
Office of the Riverside County Recorder (the “County”) in order to allow the Authority to lease 
the Leased Property back to the City pursuant to the Lease Agreement dated as of January 1, 
2011 (the “Lease Agreement”) between the Authority and the City which has been recorded 
concurrently herewith; and 

 
WHEREAS, the City shall lease the Leased Property from the Authority in 

consideration of the payment by the City of semiannual lease payments hereunder as the rental 
for the Leased Property (the “Lease Payments”); and 
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WHEREAS, funding for the defeasance and refunding of the 1997 Bonds and the 

refinancing of the Project Lease will be provided by the Assignee, and in order to secure such 
financing the Authority wishes to assign all of its rights under the Site Lease and the Lease 
Agreement, including but not limited to the right of the Authority to receive the Lease 
Payments from the City, as provided in this Assignment. 

 
A G R E E M E N T :  

 
In consideration of the foregoing and the material covenants hereinafter contained, the 

Authority and the Assignee formally covenant, agree and bind themselves as follows: 

 
1. Assignment of Rights to Assignee.  The Authority, without recourse, hereby sells, 

assigns and transfers to the Assignee all of its rights to receive the Lease Payments as well as all 
other rights of the Authority under the Site Lease and the Lease Agreement, excepting only any 
rights of the Authority to indemnification or reimbursement. 

 
2. Consideration for Assignment.  In consideration of the foregoing assignment, the 

Assignee shall pay to the Authority the amount of $3,269,000, to be deposited on the date 
hereof with Wells Fargo, N.A., as assignee of the Project Lease and trustee for the holders of 
lease revenue bonds issued by the Authority (the “1997 Bonds”), to be applied to the 
defeasance and redemption of the 1997 Bonds and the payment of refinancing costs. 

 
3. Representations and Warranties of Authority.  The Authority represents and 

warrants that it has made no prior sale or assignment of any interest which is the subject of this 
Assignment; that the Lease Agreement is genuine and in all respects is what it purports to be;  
that the Assignee shall not be liable for and does not assume responsibility for the performance 
of any of the covenants, agreements or obligations specified in the Site Lease or the Lease 
Agreement to be kept, paid or performed by the Authority with exception of the Assignee's 
obligation to issue notices upon the City's default of the Lease Agreement.  The Authority 
further represents and warrants that as of the date of this Assignment, the Site Lease and the 
Lease Agreement are in full force and effect and the City is not in default of any of the terms set 
forth therein. 

 
4. Governing Law; Severability.  This Assignment shall be construed and governed 

in accordance with the laws of the State of California.  Any provision of this Assignment found 
to be prohibited by law shall be ineffective only to the extent of such prohibition, and shall not 
invalidate the remainder of this Assignment. 

 
5. Binding on Successors.  This Assignment shall be binding upon and inure to the 

benefit of the parties and their respective successors and assigns. 
 
6. Payment of Litigation Costs.  In the event of litigation between the Authority and 

the Assignee arising under this Assignment, the prevailing party shall be entitled to recover 
from the other party all costs and expenses, including attorneys' fees which may be the 
allocable cost of in-house counsel, incurred by the prevailing party in exercising any of its 
rights or remedies hereunder or enforcing any of the terms, conditions or provisions of this 
Assignment. 
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IN WITNESS WHEREOF, the Authority and the Assignee have caused this Agreement 

to be executed in their respective names by their duly authorized officers, all as of the date first 
above written. 

 
 

MORENO VALLEY PUBLIC FINANCING 
AUTHORITY, as Assignor 
 
 
 
By    
 Executive Director 
 
 
 
BANC OF AMERICA PUBLIC CAPITAL 
CORP., as Assignee 
 
 
 
By    
 Authorized Officer 
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DESCRIPTION OF THE LEASED PROPERTY 
 
The Leased Property consists of that certain land located in the City of Moreno Valley, 

Riverside County, State of California, more fully described as follows, together with all 
buildings and facilities at any time situated thereon: 

 
[to come] 
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CITY COUNCIL REPORTS ON REGIONAL 
ACTIVITIES 

  
 

a.   Report by Mayor Pro Tem Jesse L. 
Molina on Riverside Transit Agency 
(RTA) 
 

b.   Council Member Robin N. Hastings 
report on Western Riverside Council of 
Governments (WRCOG) 
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G.2 ANNUAL REPORT OF BOARDS AND 

COMMISSIONS (Informational Oral Presentation) 
(Report of: City Clerk's Department)  
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Resolution No. 2011-____  
Date Adopted:  
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1

RESOLUTION NO. 2011-10 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MORENO VALLEY, CALIFORNIA, APPROVING AN 
EMPLOYMENT AGREEMENT BETWEEN THE CITY OF 
MORENO VALLEY AND HENRY T. GARCIA FOR THE 
POSITION OF CITY MANAGER 

 

WHEREAS, the City Council of the City of Moreno Valley employed the firm of 
Alliance Resource Consulting, LLC, to conduct a recruitment for the position of City 
Manager; and 

WHEREAS, the recruitment and subsequent screening and interview process 
has concluded with an offer of employment by the City Council to Mr. Henry T. Garcia 
for the position of City Manager for the City of Moreno Valley; and 

WHEREAS, the City Council and Henry T. Garcia desire to enter into an 
Employment Agreement establishing the terms and conditions of Mr. Garcia’s 
appointment as City Manager, which Employment Agreement is attached to this 
Resolution as Exhibit A; and 

WHEREAS, the City Council and Henry T. Garcia have agreed on the terms and 
conditions of the Employment Agreement. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS: 

The attached Employment Agreement between the City of Moreno Valley and 
Henry T. Garcia for the position of City Manager is hereby approved and the Mayor is 
authorized and directed to execute the attached Employment Agreement on behalf of 
the City of Moreno Valley. 

APPROVED AND ADOPTED this 25th day of January, 2011. 

 

 
       ___________________________ 
        Mayor of the City of Moreno Valley 
                                                   
ATTEST:      APPROVED AS TO FORM: 
 
 
 
____________________________   ____________________________ 
City Clerk      City Attorney 
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RESOLUTION JURAT 

 
 
 
 
 
 
 

[Clerk’s office will prepare] 
 

 
 
 
[NOTE: Any attachments or exhibits to this resolution should follow this jurat.] 
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EMPLOYMENT AGREEMENT 

FOR THE POSITION OF 

CITY MANAGER 

This Employment Agreement (hereafter referred to herein as “Agreement”) is made 
and entered into this 4th day of February, 2011 (hereafter referred to herein as 
“Commencement Date”), by and between the City of Moreno Valley, California (hereafter 
referred to herein as “CITY”), a California municipal corporation and general law city, and 
Henry T. Garcia (hereafter referred to herein as “GARCIA”), an individual, on the following 
terms and conditions: 

RECITALS 

A. CITY, by and through the City Council, desires to employ the services of 
GARCIA as City Manager of CITY, as provided by Chapter 2.08 of Title 2 of the City of 
Moreno Valley Municipal Code; and 

B. GARCIA desires to accept employment as City Manager in consideration of 
and subject to the terms and conditions set forth in this Agreement. 

OPERATIVE PROVISIONS 

In consideration of the promises and covenants contained herein, the parties agree 
as follows: 

1. Position, Term and Duties. 

1.1 Position.   GARCIA accepts employment with CITY as its City Manager 
and shall perform all functions, duties and services set forth in Section 1.4 [Duties] of this 
Agreement, Chapter 2.08 of Title 2 of the City of Moreno Valley Municipal Code, CITY 
ordinances, and state law.  GARCIA shall perform such other duties and functions as 
assigned by, and at the direction and supervision of, the City Council.   

1.2 Term.  

A. The Term of this Agreement shall become effective as of the 
Commencement Date. 

B. The Term of this Agreement shall be four (4) years from the 
Commencement Date unless terminated earlier pursuant to the provisions in Section 4 
[Termination] of this Agreement. 
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C. If either party desires not to extend or renew this Agreement upon 
expiration of its four (4) year Term, that party shall give written notice of intent not to extend 
or renew this Agreement no less than one hundred eighty (180) calendar days prior to 
expiration of its Term.  If no such notice is given within such time period, this Agreement 
shall continue to be effective pursuant to its operative provisions, with the exception that 
the Term of the Agreement will not be for an additional period of four (4) years.  Rather, 
this Agreement will continue in force on a day-to-day basis until the expiration of one 
hundred eighty (180) calendar days after either party does give written notice of intent not 
to further extend or renew this Agreement, or it is amended or extended by the parties in 
writing, or until it is otherwise Terminated in accordance with the provisions of Section 4 
[Termination]. 

D. This provision for a four (4) year Term shall not be construed to 
supersede, modify or limit GARCIA’s status as an at-will employee of CITY, or the amount 
or conditions of severance compensation as provided in Section 4 [Termination]. 

1.3 At-Will Employment.   

A. GARCIA acknowledges that he is an at-will employee of CITY who 
shall serve at the will and pleasure of the City Council at all times during the Term [Section 
1.2] of this Agreement. 

B. The terms and provisions of CITY’s Personnel Rules and Regulations, 
policies, procedures, ordinances and resolutions shall apply to GARCIA, and he shall be 
entitled to all benefits afforded to other full time Executive Management employees (as 
defined in and subject to all obligations and limitations set forth in the CITY’s Personnel 
Rules and Regulations) of CITY, except to the extent otherwise provided for in this 
Agreement.  In the case of any conflict between this Agreement and CITY’s Personnel 
Rules and Regulations or policies and procedures, the provisions of this Agreement shall 
prevail.  Notwithstanding the application of the CITY’s Personnel Rules and Regulations to 
GARCIA, and without limitation, GARCIA shall have no rights under sections 9, 10, 11 and 
12 of the Personnel Rules and Regulations. 

C. Nothing in this Agreement is intended to, or does, confer upon 
GARCIA any right to any property interest in continued employment, or any due process 
right to a hearing before or after a decision by the City Council to terminate employment, 
except as is expressly provided in Section 4 [Termination] of this Agreement.  Nothing 
contained in this Agreement shall in any way prevent, limit or otherwise interfere with the 
right of CITY to terminate employment as provided in Section 4 [Termination].  Nothing in 
this Agreement shall prevent, limit or otherwise interfere with the right of GARCIA to resign 
at any time from this position with CITY, subject only to the provisions set forth in Section 4 
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[Termination] of this Agreement.  This at-will employment Agreement shall be expressly 
subject to the rights and obligations of CITY and GARCIA, as set forth in Section 4 
[Termination] herein. 

1.4 Duties.   

A. GARCIA shall serve as the City Manager and shall be vested with the 
powers, duties and responsibilities of the City Manager as set forth in the City’s applicable 
ordinances, resolutions, and Chapter 2.08 of Title 2 of the City of Moreno Valley Municipal 
Code, as may be amended from time to time, the terms of which are incorporated herein 
by reference.  It is the intent of the City Council for the City Manager to function as the 
head of administration of the government of CITY under the direction and control of the 
City Council and be responsible for the efficient administration of all affairs of CITY which 
are under the control of the City Manager and to keep the City Council fully apprised of all 
significant issues affecting CITY.  Toward that end, GARCIA shall report directly to the City 
Council and will periodically, or as may be specifically requested by the City Council, 
provide status reports to the City Council on his activities and those of CITY. 

B. Without additional compensation, GARCIA shall provide such other 
services as are customary and appropriate to the position of City Manager, including 
serving as Executive Director for the Community Redevelopment Agency of the City of 
Moreno Valley and the Moreno Valley Community Services District, together with such 
additional services assigned from time to time by the City Council as may be consistent 
with California law and the City of Moreno Valley Municipal Code and ordinances.   

C. GARCIA shall devote his best efforts and full-time attention to the 
performance of these Duties.  

1.5 Hours of Work.  GARCIA shall devote the time necessary to adequately 
perform his Duties [Section 1.4] as City Manager.  The work schedule shall be the same as 
the schedule in place for all other full time Executive Management employees of CITY, 
provided the schedule of such hours affords adequate availability to the City Council, City 
Staff, and members of the community during normal business hours and for the 
performance of Duties [Section 1.4].  It is recognized that the City Manager must devote 
time outside of the normal work schedule on CITY business and it is understood and 
expected that GARCIA will make himself available to conduct CITY business outside of the 
normal work schedule as is reasonable and necessary.  The position of City Manager shall 
be deemed an exempt position under applicable wage and hour law.  GARCIA hereby 
acknowledges that he shall not be entitled to any compensation for overtime. 

1.6 Professional Activity.   
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A. The City Council desires GARCIA to be reasonably active in national, 
statewide, regional and professional organizations that will contribute to City Manager’s 
professional development and standing and that will contribute to the advancement of the 
CITY’s interests and standing.  Toward that end, GARCIA may undertake such activities as 
are directly related to his professional development and that advance the interests and 
standing of the CITY.  For purposes of this Agreement, “Professional Activity” shall be 
defined as participation in the League of California Cities, International City Management 
Association, or other similar national, statewide, regional or professional organizations, 
provided that such participation receives prior authorization of the City Council and does 
not in any way interfere with or adversely affect the performance of Duties [Section 1.4] as 
provided herein. 

B. Any reasonable dues, subscriptions, travel and subsistence expenses 
of the City Manager necessary for such Professional Activity shall be budgeted and paid for 
out of the adopted budget for the City Manager’s Office and in accordance with adopted 
CITY policies. 

1.7 Other Activity.  In accordance with Government Code Section 1126 and 
during the Term [Section 1.2] of this Agreement, GARCIA shall not accept any other 
employment or engage, directly or indirectly, in any other business, commercial activity, or 
professional activity except as permitted under Section 1.6 [Professional Activity], whether 
or not to pecuniary advantage, that is or may be competitive with the CITY, that might 
cause a Conflict of Interest [Section  7] with the CITY, or that otherwise might interfere with 
the business or operation of the CITY or the satisfactory performance of Duties [Section 
1.4], without prior authorization of the City Council.  

2. Compensation. 

2.1 Salary.  For all services performed by GARCIA as City Manager under this 
Agreement, CITY shall pay GARCIA a Salary of Three Hundred Two Thousand Four 
Hundred dollars ($302,400.00) per year, paid bi-weekly according to the payroll schedule in 
place for CITY employees.  Salary shall be paid out of the adopted budget for the City 
Manager’s Office.  GARCIA shall not receive any automatic increases in Salary.  Any 
increase in Salary shall be negotiated between GARCIA and the City Council following an 
annual Performance Evaluation [Section 3]. 

2.2 Benefits.   

A. GARCIA shall receive Benefits, as defined by sections 7, 14, 15 and 
16 of the CITY’s Personnel Rules and Regulations, as may be amended from time to time, 
which are made available to, and in the amounts provided to, other full time Executive 
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Management employees hired after July 1, 2009, except as otherwise specifically provided 
for herein. 

B. Currently, the CITY offers a flexible or cafeteria plan that will cover 
certain Benefits such as medical, dental, vision, etc.  GARCIA is required to purchase 
medical coverage, unless GARCIA is already covered by a qualifying medical coverage 
plan.  GARCIA is also required to purchase vision coverage.  All other flexible benefits are 
optional to GARCIA in his sole discretion. 

C. In addition to Salary [Section 2.1], CITY shall pay GARCIA $12,600.00 
plus six percent (6%) of GARCIA’s annual Salary [Section 2.1] accrued and paid out over 
twenty-four (24) pay periods annually, to be used by GARCIA to purchase qualifying 
flexible benefits, cash out, or deposit into a qualifying Deferred Compensation account for 
the benefit of GARCIA. 

D. GARCIA shall also be provided with CITY paid life and disability 
insurance to the same extent such insurance is provided to other full time Executive 
Management employees pursuant to CITY’s Personnel Rules and Regulations. 

E. GARCIA shall not receive any automatic increases to the dollar 
amount of Benefits.  Any increase in the dollar amount of Benefits shall be negotiated 
between GARCIA and the City Council following an annual Performance Evaluation 
[Section 3]. 

F. All Benefits provided to GARCIA shall be paid out of the adopted 
budget for the City Manager’s Office. 

2.3 Annual Leave.   

A. GARCIA shall accrue Annual Leave, as currently defined by section 7 
of the CITY’s Personnel Rules and Regulations, at the rate of 14.462 hours per pay period, 
which amounts to three hundred seventy-six (376) hours annually.  The cost of Annual 
Leave shall be paid out of the adopted budget for the City Manager’s Office. 

B. Annual Leave may be used by GARCIA at his sole discretion, 
considering always the best interests of the CITY, and, if not used, shall continue to 
accrue, except that such Annual Leave shall not accrue beyond the maximum accrual 
limits established for other full time CITY employees.  Once the maximum accrual limit is 
reached, Annual Leave will stop accruing.  GARCIA shall have no recourse and shall not 
be entitled to any Annual Leave not accrued as a result of reaching the maximum accrual 
limit. 
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C. The Annual Leave provided for herein is not in addition to Annual 
Leave granted under the Personnel Rules and Regulations.  GARCIA shall not receive 
automatic increases to Annual Leave.  Any increase in Annual Leave shall be negotiated 
between GARCIA and the City Council following an annual Performance Evaluation 
[Section 3]. 

D. Upon termination, retirement, death, disability or voluntary separation, 
CITY shall pay GARCIA for accrued and unused Annual Leave in accordance with CITY’s 
Personnel Rules and Regulations for such payouts to other full time Executive 
Management employees. 

2.4 Automobile Allowance.   GARCIA shall be entitled to an automobile 
allowance as compensation for the use of personal automobile(s) for CITY business as 
provided for in CITY policies.  Currently, the automobile allowance for the position of City 
Manager is six hundred dollars ($600.00) per month.  In addition, GARCIA shall be entitled 
to excess mileage reimbursement according to adopted CITY policies for any qualifying trip 
in the course and scope of employment.  The cost of automobile allowance and mileage 
reimbursement shall be paid out of the adopted budget for the City Manager’s Office. 

2.5 Business Equipment.  CITY shall provide GARCIA with necessary business 
equipment including a cellular telephone and laptop computer for use in connection with 
CITY business only.  The cost of all necessary business equipment shall be paid out of the 
adopted budget for the City Manager’s Office.  Any such equipment provided to GARCIA 
shall remain the sole property of CITY and shall be used by GARCIA in strict compliance 
with all CITY policies. 

2.6 Deferred Compensation.   

A. On the first (1
st
) day of January beginning in 2012, and continuing 

every year thereafter during the Term [Section 1.2] of this Agreement, CITY shall pay 
Twenty Thousand dollars ($20,000.00) into a qualified Deferred Compensation account for 
the benefit of GARCIA.  The cost of Deferred Compensation shall be paid out of the 
adopted budget for the City Manager’s Office. 

B. GARCIA specifically acknowledges that he has no property or other 
legal right or interest in such Deferred Compensation until actually paid by CITY. 

2.7 Reduction in Salary or Benefits.  Although it is currently CITY policy, 
GARCIA shall be exempt from any reduction in salary based upon work schedule 
reductions. 
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2.8 Employee’s PERS Contribution.  GARCIA acknowledges that he is 
responsible for the employee’s contribution into the Public Employee’s Retirement System 
(PERS) for his account at the then current contribution rate.  CITY shall pay the employer’s 
contribution into PERS for the account of GARCIA at the then current contribution rate.  
Currently, the PERS employee contribution rate is eight percent (8%). 

3. Performance Evaluation. 

3.1 The City Council shall review and evaluate GARCIA’s performance at least 
once annually.  Said review and evaluation shall be in accordance with specific criteria 
developed jointly between GARCIA and the City Council.  Said criteria may be added to or 
deleted from as the City Council may determine from time to time in consultation with 
GARCIA.  Further, the Mayor shall provide GARCIA with a summary written statement of 
the findings of the City Council and provide an adequate opportunity for GARCIA to discuss 
said evaluation with the entire City Council. 

3.2 Annually, the City Council shall define such goals and performance objectives 
which they determine necessary for the proper function of the City Manager and in the 
attainment of City Council goals and objectives, and shall further establish a relative priority 
among the various goals and objectives, said goals and objectives to be reduced to writing. 
Any such goals or objectives shall generally be attainable within the time limitations as 
specified and within CITY budgets. 

3.3 CITY agrees to consider an increase to GARCIA’s Compensation [Section 2] 
during said Performance Evaluation; however, any increase to Compensation [Section 2] 
shall be at the sole discretion of the City Council.  Such consideration shall be within the 
sole and exclusive discretion of the City Council.  The cost of any Compensation [Section 
2] increase shall be paid out of the adopted budget for the City Manager’s Office. 
4. Termination.   

4.1 This Agreement may be Terminated upon expiration of Term [Section 1.2], 
provided that either Party has given one hundred eighty (180) calendar days written notice 
to the other Party of its intent not to extend or renew this Agreement.  In the event this 
Agreement is allowed to expire without extension or renewal, GARCIA shall not be entitled 
to any Compensation [Section 2] other than Compensation [Section 2] that has accrued 
and is unpaid.  Payment of any accrued and unpaid Compensation [Section 2] shall be in 
accordance with CITY policies in effect on the date of Termination. 

4.2 This Agreement may be Terminated by GARCIA at any time upon thirty (30) 
calendar days written notice to the City Council.  If such written notice is given, CITY has 
the option to request GARCIA to leave his position sooner than the expiration of thirty (30) 
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calendar days, but, if CITY does so request, CITY will continue to honor its obligations 
under this Agreement until expiration of the thirty (30) calendar day period, at which time 
GARCIA shall have no further rights under this Agreement. 

4.3 GARCIA shall have no right of appeal or grievance of Termination of this 
Agreement except as specifically provided for in Chapter 2.08 of the City of Moreno Valley 
Municipal Code. 

4.4 GARCIA’s employment and this Agreement may not be Terminated “without 
cause” within the first six (6) months of the Commencement Date of this Agreement or 
within ninety (90) calendar days after any change in the City Council, though notice may be 
given within that period, except as is otherwise specifically provided for in Chapter 2.08 of 
the City of Moreno Valley Municipal Code. 

4.5 Except as limited by Section 4.4 of this Agreement, the City Council may 
Terminate GARCIA’s employment and this Agreement “without cause” at any time upon 
thirty (30) calendar days written notice.  In the event GARCIA is Terminated “without 
cause”, or asked to resign during such time that GARCIA is willing and able to perform the 
Duties [Section 1.4] under this Agreement, then CITY agrees to pay GARCIA a lump sum 
severance payout equal to the monthly Salary [Section 2.1] and Benefits [Section 2.2] of 
GARCIA on the date of Termination multiplied by the number of months remaining for the 
Term [Section 1.2] of this Agreement, not to exceed six (6) months, pursuant to 
Government Code section 53260. 
 
 4.6      The City Council may Terminate GARCIA’s employment and this Agreement 
“for cause” at any time upon written notice.  “For cause” is defined as any of the following:  
 

A. an act in bad faith and to the detriment of the City; 
 
B. any violation of CITY policies; 
 
C. refusal or failure to act in accordance with any specific lawful direction 

or order of the City Council; 
D. unfitness or unavailability for service that exceeds thirty (30) 

consecutive calendar days and is not the result of any excused illness or medical condition; 
 
E. repeated or multiple instances of neglect of Duties [Section 1.4]; 
 
F. commission of an act involving moral turpitude or other acts which 

harm or could harm the reputation or interests of the City; 
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G. incompetence in the performance of Duties [Section 1.4]; 
 
H. a conviction of a crime, whether misdemeanor or felony (a plea of 

guilty or nolo contendere with respect to any such crime shall be considered a conviction 
for purposes of this Agreement); 

 
I. possession of, use of, or working while under the influence of alcoholic 

beverages or other non-prescribed controlled substances during Hours of Work [Section 
1.5] or while on CITY property; 

 
J. engaging in a Conflict of Interest [Section 7]; 
 
K. commission of acts of theft, embezzlement, fraud or dishonesty; 
 
L. acceptance of bribes or extortion; 
 
M. material breach of this Agreement; or 
 
N. conduct not directly related to the performance of official Duties 

[Section 1.4] when such conduct has a direct and harmful effect on the reputation or 
interests of the CITY. 
 
 4.7 GARCIA shall not be entitled to any increases in Compensation [Section 2] 
following the date notice is given by one party to the other of intent not to extend or renew, 
or to otherwise Terminate this Agreement. 
 
 4.8 Upon Termination, GARCIA shall immediately surrender and turn in all CITY 
Business Equipment [Section 2.5], keys, key cards, cal-cards, and all other CITY property 
in his possession.  GARCIA shall be afforded a reasonable opportunity to remove personal 
possessions from CITY property under the direction and supervision of CITY.   In addition, 
GARCIA shall immediately cease performance of all Duties [Section 1.4] as City Manager 
and is prohibited from being physically present on CITY property without the prior 
authorization of CITY.   
 

 4.9 GARCIA’s employment and this Agreement shall Terminate automatically 
upon GARCIA’s death.  In this event, the City shall pay the beneficiary designated by 
GARCIA in writing, or in the absence of such designation, GARCIA’s estate, his accrued 
and unpaid Compensation [Section 2], if any, through the date of GARCIA’s death. 

 

5. Suspension.   
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5.1 CITY may Suspend GARCIA in accordance with the provisions of Chapter 
2.08 of Title 2 of the City of Moreno Valley Municipal Code after giving notice of 
Termination “for cause” [Section 4.6]. 

5.2 Additionally, and upon a majority vote of the City Council, CITY may Suspend 
GARCIA for any of the following reasons until an investigation is completed and GARCIA is 
either returned to his Duties [Section 1.4] or Terminated [Section 4]: 

A. Except to the extent an allegation or accusation arises out of an arrest, 
detention, or record regarding a referral to, and participation in, any pretrial or post trial 
diversion program within the meaning of California Labor Code section 432.7, any 
allegation or accusation of misconduct involving acts that  would constitute grounds for 
Termination “for cause” [Section 4.6]; or 

B. Any allegation or accusation of civil rights violations, discrimination, 
harassment, violence, perjury, or misuse of city resources or property occurring while in the 
performance of Duties [Section 1.4].   

5.3 Any Suspension under this Agreement shall be with full Compensation 
[Section 2], including the continued accrual of Annual Leave [Section 2.3]. 

5.4 Upon Suspension, GARCIA shall immediately surrender and turn in all CITY 
Business Equipment [Section 2.5], keys, key cards, cal-cards, and all other CITY property 
in his possession.  GARCIA shall be afforded a reasonable opportunity to remove personal 
possessions from CITY property under the direction and supervision of CITY.   In addition, 
GARCIA shall immediately cease performance of all Duties [Section 1.4] as City Manager 
and is prohibited from being physically present on CITY property without the prior 
authorization of CITY. 
 
6. Proprietary Information.  “Proprietary Information” is all information and any idea 
pertaining to any economic development engaged in or contemplated by the City (or any 
CITY affiliate), including marketing plans and development projects.  Proprietary 
Information shall include, without limitation, trade secrets, ideas, inventions, processes, 
formulae, data, know-how, software and other computer programs, copyrightable material, 
marketing plans, strategies, sales, financial reports, and forecasts.  During his employment 
by CITY, GARCIA shall only use Proprietary Information for the benefit of CITY and as 
necessary to perform his job responsibilities under this Agreement.  Following termination, 
GARCIA shall not use or disclose any Proprietary Information for the benefit of himself or 
any third party, except with the express written consent of CITY.  GARCIA’s obligations 
under this Section shall survive the termination of his employment and the termination of 
this Agreement. 
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7. Conflict Of Interest.   GARCIA represents and warrants to CITY that he presently 
has no interest, and represents that he will not acquire any interest, direct or indirect, 
financial or otherwise, which would conflict in any manner or interfere in any way with 
performance of his services under this Agreement.  For purposes of this Agreement, 
“conflict of interest” shall include, but not be limited to, financial conflicts of interest under 
the California Political Reform Act (Government Code Section 87100 et seq.), financial 
conflicts of interest in contracts (Government Code Section 1090 et seq.), the common law 
appearance of a financial conflict of interest,  receipt of a direct monetary gain or loss 
(Government Code Section 8920), incompatible activities (Government Code Section 1125 
et seq.), violation of the California Constitution, or any other situation in which GARCIA’s 
decisions could be influenced to act contrary to the interests of CITY. 

8. General Provisions. 

8.1 City Policies.  GARCIA agrees to be bound by and comply with all adopted 
or written CITY policies at all times during the Term [1.2] of this Agreement. 

8.2 Vehicle Operation.  GARCIA shall operate any vehicle used in connection 
with the performance of his duties as City Manager in a safe manner and otherwise in 
observance of all established traffic safety laws and shall maintain a valid California 
automobile’s driver’s license during the Term [Section 1.2] of this Agreement.   

8.3 Notices.  All notices, requests, demands and other communications under 
this Agreement shall be in writing and shall be effective upon delivery by hand or three (3) 
business days after deposit in the United States mail, postage prepaid, certified or 
registered, and addressed to CITY at the address below, and at the last known address 
maintained in GARCIA’s personnel file.  GARCIA agrees to notify CITY in writing of any 
change in his address during his employment with CITY.  Notice of change of address shall 
be effective only when accomplished in accordance with this Section. 
 

City’s Notice Address: 
City of Moreno Valley 
c/o City Clerk 
P.O. Box 88005 
14177 Frederick Street 
Moreno Valley, California 92552-0805 
 

  City Manager’s Address:   
[Deliver to last updated address in personnel file] 
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8.4 Indemnification.  Subject to, in accordance with, and to the extent provided 
by the California Tort Claims Act [Government Code Section 810 et seq.] the CITY will 
indemnify, defend, and hold GARCIA harmless from and against any action, demand, suit, 
monetary judgment or other legal or administrative proceeding, and any liability, injury, loss 
or other damages, arising out of any act or omission in the course and scope of GARCIA’s 
employment as City Manager.   

8.5 Bonding.  The CITY shall bear the full cost of any fidelity or other bonds 
required of the City Manager under any law or ordinance. 

8.6 Integration.  This Agreement is intended to be the final, complete, and 
exclusive statement of the terms of GARCIA’s employment by CITY.  This Agreement 
supersedes all other prior and contemporaneous agreements and statements, whether 
written or oral, express or implied, pertaining in any manner to the employment of GARCIA, 
and it may not be contradicted by evidence of any prior or contemporaneous statements or 
agreements.  To the extent that the practices, policies, or procedures of CITY, now or in 
the future, apply to GARCIA and are inconsistent with the terms of this Agreement, the 
provisions of this Agreement shall control. 

8.7 Amendments.  This Agreement may not be amended, altered or modified, 
except in a written document signed by GARCIA, approved by the City Council and signed 
by the Mayor.   

8.8 Waiver.  Failure to exercise any right under this Agreement shall not 
constitute a waiver of such right. 

8.9 Assignment.  Neither party may assign its rights or obligations under this 
Agreement. 

8.10 Severability.  If a court holds any provision of this Agreement to be invalid, 
unenforceable, or void, the remainder of this Agreement shall remain in full force and 
effect. 

8.11 Governing Law.  This Agreement shall be governed by and construed in 
accordance with the laws of the State of California, with venue proper only in Riverside 
County, State of California. 

8.12 Interpretation.  This Agreement shall be construed as a whole, according to 
its fair meaning, and not in favor of or against any party.  By way of example and not in 
limitation, this Agreement shall not be construed in favor of the party receiving a benefit or 
against the party responsible for any particular language in this Agreement.  Captions are 
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used for reference purposes only and should be ignored in the interpretation of the 
Agreement.   

8.13 Acknowledgment.  GARCIA acknowledges that he has had the opportunity 
to consult legal counsel in regard to this Agreement, that he has read and understands this 
Agreement, that he is fully aware of its legal effect, and that he has entered into it freely 
and voluntarily and based on his own judgment and not on any representations or 
promises other than those contained in this Agreement. 

 

IN WITNESS WHEREOF, the CITY has caused this Agreement to be signed and executed 
on its behalf by its Mayor and duly attested to by its City Clerk, and GARCIA has signed 
and executed this Agreement, as of the Commencement Date indicated above. 

 

CITY MANAGER 

  

CITY OF MORENO VALLEY 

   
Henry T. Garcia  Richard A. Stewart, Mayor 

APPROVED AS TO FORM  ATTEST 

 

  

Robert L. Hansen, City Attorney  Jane Halstead, City Clerk 
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CITY MANAGER’S REPORT 

 
 

(Informational Oral Presentation only – 
not for Council action) 
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                                                         Page 1 of 23           Date Adopted: January 25, 2011 

ORDINANCE No. 822  
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF MORENO VALLEY, CALIFORNIA AMENDING TITLE 12 
OF THE CITY OF MORENO VALLEY MUNICIPAL CODE 
BY REPEALING CHAPTER 12.14 RELATING TO 
ROTATIONAL TOWING SERVICES FOR THE CITY OF 
MORENO VALLEY AND ADDING THERETO A NEW 
CHAPTER 12.14 ENTITLED POLICE AND CITY OF 
MORENO VALLEY ROTATIONAL TOW SERVICE 

 
 

The City Council of the City of Moreno Valley, California does ordain as follows: 
 

SECTION 1:  REPEAL OF CHAPTER 12.14, POLICE AND CITY OF MORENO 
VALLEY ROTATIONAL TOW SERVICE 
 

Chapter 12.14, Police and City of Moreno Valley Rotational Tow Service of Title 
12, Vehicles and Traffic of the Moreno Valley Municipal Code is hereby repealed.  The 
repeal will only to be effective upon the effective date following the adoption of the 
reenactment of said Chapter 12.14 as set for in Section 2 of this Ordinance. 
 
 

SECTION 2: ADDING CHAPTER 12.14, POLICE AND CITY OF MORENO 
VALLEY ROTATIONAL TOW SERVICE 

 
Title 12, Vehicles and Traffic of the Moreno Valley Municipal Code is hereby 

amended by adding thereto Chapter 12.14, Police and City of Moreno Valley Rotational 
Tow Service to read as follows: 
 

Chapter 12.14 
POLICE AND CITY OF MORENO VALLEY 

ROTATIONAL TOW SERVICE 
 
Section: 
12.14.010 Intent and purpose. 
12.14.020 Definitions. 
12.14.030 City business license and permits required. 
12.14.040 Selection of towing services. 
12.14.050 Rotation tow lists. 
12.14.060 Official police department and city tow operator’s permit. 
12.14.070 Tow truck driver’s permit. 
12.14.080 Tow truck classifications. 
12.14.090 Liability insurance. 
12.14.100 Storage facility. 
12.14.110 Standard rules of operation. 
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12.14.120 Additional services to be provided. 
12.14.130 Response to calls. 
12.14.140 Rates. 
12.14.150 Suspension and revocation. 
12.14.160 Summary suspension of permit pending opportunity for hearing. 
12.14.170 Hearing and procedure. 
12.14.180 Hearing officer. 
12.14.190 Hearing officer—Power and duties. 
12.14.200 Findings and determination by the hearing officer. 
12.14.210 Notice and surrender. 
12.14.220 Surrender of permit. 
12.14.230 Appeal to city council. 
12.14.240 Permits in effect at the time of adoption. 
 
 
12.14.010 Intent and purpose. 

 A. It is the intent of this chapter to prescribe the basic regulations for the 
operation of an official Rotational Tow Service Program in police emergency situations, 
removal of illegally parked, vehicles that are being operated contrary to law, and/or in 
the removal of vehicles which are apparently abandoned, or involved in an accident, or 
which constitute an obstruction to traffic because of mechanical failure.  

B. The intent of this chapter is to also establish regulations and procedures 
for the abatement of abandoned, inoperative and dismantled vehicles as set forth in 
chapter 11.24 of this code. 

C. It is the purpose of the City Council in enacting the ordinance codified in 
this chapter to provide a fair and impartial means of distributing requests for towing 
services among qualified firms, and to ensure that such service is prompt and 
reasonably priced, and in the best interests of the public as well as the interest of 
efficient policing operations for the removal of such vehicles from public streets.  

12.14.020 Definitions. 

 Unless the context in which used requires otherwise, the following words and 
variant thereof, shall have the following meanings: 

 “Appeal” means the final level of review for written reprimands, suspensions, 
terminations, or review of a decision regarding disciplinary action. 

 “Area” means the corporate boundary of the City of Moreno Valley. 

 “Attendant” means individual responsible for staffing the storage yard facility. 
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 “Base Services” means any service or Tow which is performed when the vehicle 
Operator or agent is present and the vehicle is not stored at the direction of an officer. 

 “City” means the City of Moreno Valley. 

 “Financial & Administrative Services Director” means the position in the Financial 
& Administrative Services Department in charge of the administration of the financial 
affairs of the City. 

 “Driver” means a trained and/or qualified licensed individual who operates/drives 
a Tow car or Tow Truck. 

 “Driver’s Permit” means the driver’s Permit issued to a driver that has completed 
an application and complied with the requirements outlined in Section 12.14.070. 

 “Enrollment Period” means the period of time when a Tow Operator or Business 
may submit an application for inclusion on the City’s rotation Tow list.  

 “Garage or Storage Facility” means the area where a Tow Operator or Business 
stores or impounds vehicles in connection with the City’s Rotational Tow Service 
Program and complied with the requirements outlined in Section 12.14.100. 

“Incident” means a traffic collision, crime scene, or similar event in which the 
police department or city contacts a tow operator on the rotation tow service program to 
remove a vehicle or vehicles. 

“Indoor storage” means an enclosed weathertight building for the purpose of 
storing vehicles in conjunction with the city’s rotational tow service program.  The 
building shall have a roof and four walls and shall be able to be secured from entry by 
unauthorized persons.  A wall or walls shall have an opening of sufficient size to permit 
a vehicle to be moved in and out.  Said building shall be in compliance with the city’s 
zoning and building code regulations and shall have a certificate of occupancy for 
commercial storage of vehicles. 

 “License Division” means the City Business license division of the Financial & 
Administrative Services Department. 

 “Load Salvage Operations” means any Operator or Business involving the 
recovery of a load which has been spilled, or the off-loading and reloading of a load 
from an overturned vehicle performed in order to upright the vehicle.  This will be limited 
to operations involving Class B, C, and D Tow Trucks. 

 “Notice” means any notices shall be in writing and delivered to the other party in 
person, via facsimile, and/or by first-class U.S. Mail from a duly authorized 
representative of the City or Operator. 
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 “Official Police and City of Moreno Valley Tow Service” or “Operator” means a 
Towing Operator or Business that has a valid agreement with the City and is selected to 
be used, on call, and on an alternate basis, where a Tow Truck is required. 

 “Permit” means the Operator’s Permit issued to a Tow Operator or Business that 
has complied with all sections of this chapter to the satisfaction of the City Council. 

 “Personal Property” means items which are not permanently affixed to the 
vehicle.  

“Rate” means the rate charged by the Tow Operator or Business to a vehicle’s 
owner or his/her agent as approved by the City Council. 

 “Response Time” means the period of time between when an Operator is notified 
by the City or Police Department of a call to the arrival of the Tow Truck at the location 
requested. 

 “Rotation List” means a list of authorized tow operators permitted to remove a 
vehicle or vehicles on the tow rotation service program. 

“Rotational Tow Service Program” means the City’s official program of selecting 
Tow Operators to assist the Police Department and City in removing vehicles from the 
public right-of-way and private property as set forth in this chapter. 

 “Suspension” means the removal of an Operator from the City’s Tow rotation list 
for a specified period of time regardless of any contract period or time. 

 “Termination” means the permanent removal of a Tow Operator from the City’s 
Rotation Tow List for the remainder of the term of the Tow Service Agreement and 
disqualification from any further participation in the City’s Rotation Tow Service 
Program. 

 “Tow Car” or “Tow Truck” is a motor vehicle which has been altered or designed 
and equipped for and exclusively used in the business of towing vehicles by means of a 
crane, towbar, towline or dolly or is otherwise exclusively used to render assistance to 
other vehicles and in compliance with section 615 of the California Vehicle Code.  Also 
includes slide-back carriers and wheel-lift vehicles. 

 “Tow Operator” or “Business” means a company approved by the City to remove, 
impound and store vehicles in association with the City’s Rotational Tow Service 
Program. 

 “Tow Service Agreement” means a document which sets forth the terms and 
conditions of an agreement between the City and Operator on the tow rotation list. 
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 “Vehicle Recovery Operation” means an operation involving the process of 
uprighting an overturned vehicle or returning a vehicle to a normal position on the 
roadway which requires the use of auxiliary equipment due to the size or location of the 
vehicle.  This will normally be limited to operations requiring a Class B, C, or D Tow 
Truck(s). 

12.14.030 City business license and permits required. 

 A. No towing business may participate in the assignment of service calls on a 
rotational basis by the Police Department or the City unless it has a valid City business 
license to do business and is operating from a physical location in the City of Moreno 
Valley as set forth in this code. 

 B. No person shall operate a Tow Truck as part of the City’s Rotational Tow 
Service in the City unless he or she holds a valid Tow Truck Driver’s Permit issued by 
the City. 

 C. Only those Tow Operators or Businesses approved by the City and 
possessing a valid Tow Operator’s Permit and Tow Service Agreement shall be 
permitted to remove, tow, impound and/or store a vehicle as part the City’s Rotational 
Tow Service Program. 

12.14.040 Selection of towing services. 

 A. The City Manager or his/her designee shall solicit proposals from Tow 
Operators to participate in the City’s Rotational Tow Service Program.  The proposals 
shall be accompanied by the fee as established by resolution of the City Council.  The 
fee is not refundable. 

 B. Proposals submitted by Tow Operators shall be evaluated by City staff 
and presented to the City Council for approval 

C. The term of a Tow Service Agreement shall not exceed five (5) years.  
Tow Operators not participating in the process will not be eligible to participate in the 
City’s Rotational Tow Service until the City establishes an open enrollment period.   The 
enrollment period shall be open for at least 30 days. 

D.  Only those Tow Operators who enter into a contractual agreement with 
the City shall be permitted and be required to affix a decal or other permanent marking 
“Official Police and City of Moreno Valley Rotational Tow Service” to permitted Tow 
Trucks. Tow truck and/or other vehicles owned and operated by the Tow Operators that 
have not been inspected and approved by the City to participate in the City’s Rotational 
Tow Service Program shall not, in any way, maintain a decal or other markings or 
advertisement that the vehicle or vehicles are part of the Program.   
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E. Tow Operators applying for the City’s Rotational Tow Service shall have a 
minimum of three (3) verifiable years of for-hire towing experience, as an owner or 
principal, prior to the final filing date of an enrollment period in order to qualify for the 
program.  The City shall verify that a Tow Operator meets the minimum three (3) years 
of experience. 

F. A Tow Operator or Business not having a valid Tow Operator Permit or 
Tow Services Agreement shall be prohibited from participating in the City’s Rotational 
Tow Service Program.  Any tow person violating this chapter shall be guilty of a 
misdemeanor and shall be prosecuted either criminally or civilly pursuant to Chapter 
1.10, Civil Citations, of the Moreno Valley Municipal Code. 

G. Tow Operators who enter into a contractual agreement with the City shall 
deposit with the City the fee established by resolution of the City Council to cover its 
costs to administer the terms and conditions of the Tow Service Agreement and the 
regulations of this chapter.  A Tow Operator that fails to deposit with the City the 
required funds as set forth in the resolution of the City Council shall be in violation of 
this chapter and shall be prosecuted accordingly. 

12.14.050 Rotation Tow lists. 

 A. For operational reasons, the Police Department and City shall maintain 
the same rotation tow lists where practical and establish policies and procedures as to 
fairly distribute calls to the Tow Operators or Businesses approved by the City to 
participate in the Rotational Tow Service Program.  Each list will include the same Tow 
Operators as approved by the City Council and have a valid Tow Service Agreement. 

 B. Nothing shall prohibit a Class B, Class C or Class D operator from 
maintaining a place on a lighter class rotation list. (See Section 12.14.080 for 
description of classifications.) 

 Regardless of the class of Tow Truck used in response to a call from the City, 
charges to the vehicle’s registered owner or his/her authorized agent shall not be more 
than the class of vehicle towed or serviced, except when recovery operations require a 
larger class of truck. 

 C. If two or more Tow Operators are called to the same incident, distribution 
of the vehicles shall be at the discretion of the Police Department or City. 

 The Police Department may direct a Tow Operator to move vehicles to help clear 
a roadway or for lifesaving operations. Tow Operators shall provide the requested 
assistance at no cost to the City. 

 D. At the direct request from an owner of a vehicle or his/her authorized 
agent, a police officer may contact any Tow Business for services unless said request 
would be in violation of local, state or federal law or regulation or cause a delay in 
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protecting the public’s general health and safety.  If an owner of a vehicle or his/her 
authorized agent request a tow service of their choosing, they assume full responsibility 
for any fees for service the owner’s tow service may impose. 

 E. After any type of major collision, the Police Department shall have the 
authority to order any Tow Operator to tow vehicles to any location necessary for 
investigative purposes. 

12.14.060 Official police department and city tow operator’s permit.  

 A. In addition to having a valid City Business license to conduct Business in 
the City, the Tow Operator participating in the City’s Rotation Tow Services Program 
shall also apply for and receive a Tow Operator’s Permit. A Tow Operator’s Permit 
application shall be filed with the Financial & Administrative Services Director or his/her 
designee, shall be verified under penalty of perjury, and shall be accompanied by the 
fee as established by resolution of the City Council. The fee shall not be refundable. It 
shall contain or be accompanied by the information and documentation specified in this 
section. Applications for Permits to conduct the Tow Business shall be filed with the City 
on a form approved by the Financial & Administrative Services Director or his/her 
designee. Such application shall demonstrate that the applicant possesses a business 
license pursuant to Chapter 5.02 of this code. In addition, such application shall provide 
the following information: 

  1. Name/Description. Name and description of applicant. 

  2. Address. Permanent home address and full business address of 
applicant if an individual; of each partner if a partnership; and of each officer if a 
corporation. 

  3. Garage or Storage Facility. The place where the vehicles towed are 
to be stored or impounded. 

  4. Fingerprints and Photographs. Applicant shall be fingerprinted and 
photographed by the Police Department upon referral of the Financial & Administrative 
Services Director or his/her designee, and a record check made. The cost of the 
foregoing shall be established by resolution of the City Council and be borne by the 
applicant. The photographs taken by the Police Department will be used throughout the 
permit process, whenever photographs are required to be made part of the record. 

  5. Criminal Record. A statement as to whether or not the applicant, or 
any officer or partner of the applicant has been convicted of a felony within the 
immediately preceding ten (10) years, and the nature of each such offense and the 
punishment or penalty assessed, thereof. 

  6. Vehicle Data. The number of Tow Trucks to be operated or 
controlled by the applicant in the conduct of the Tow Business, and the make, body 
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style, year, vehicle identification number, state license plate number, and the name of 
legal and registered owner of each vehicle. 

  7. Vehicle Description. A description of the proposed color scheme, 
insignia, trade-style and any other distinctive characteristic or design to be used to 
identify such vehicles. 

  8. Previous Licensing. A statement of whether or not the applicant has 
ever had any permit or franchise for a Tow Business issued to him/her that has been 
suspended or revoked, and, if so, the circumstances of each such suspension or 
revocation, whether in the City or elsewhere. 

  9. Insurance. A certification or policy of insurance in the manner and 
form required by Section 12.14.090. 

  10. Corporation Data. If the applicant is a corporation, a copy of the 
current Articles of Incorporation, certified as to being true and correct by the California 
Secretary of State, within sixty (60) days prior to the date of application, the most 
current corporate bylaws and any applications, permits or notifications for the issuance 
of shares filed with or issued by the commissioner of corporations. 

  11. Business Office and Telephone Maintenance. A statement that the 
applicant will maintain at the principal place of business located in the City of Moreno 
Valley, and in operating order at all times, at least one telephone line. At all times there 
will be an attendant in charge of said telephone or telephones to dispatch Tow Trucks in 
response to requests therefor. After-hour answering services fulfill this requirement. 

 B. Prior to the issuance of a Tow Service Agreement by the City Council, the 
Tow Operator shall provide evidence that: 

  1. The application conforms in all respects to the provisions of this 
chapter. 

  2. The applicant’s garage or storage facility is located within City 
limits. 

  3. The applicant is financially responsible and otherwise able to 
provide the service. 

  4. The applicant, and all officers or partners are likely to provide Tow 
services in a responsible and satisfactory manner. In making such determination, the 
Financial & Administrative Services Director or his/her designee shall consider whether 
the applicant or any officer or partner of the applicant; 

   a. Has previously provided responsible and satisfactory tow 
services, 
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   b. Has not previously violated the terms of this chapter or of 
any similar enactment of the City or of any other jurisdiction resulting in the revocation 
of a permit and/or removal from a tow rotation program. 

C. A Tow Operator shall not have a financial interest in any other tow 
business participating in the City’s Rotational Tow Service Program.  Any violation of 
this section shall cause the immediate revocation of a Tow Operator’s Permit for the 
balance of the contract period. 

D. A Tow Operator’s Permit is valid for one year.  The failure of a Tow 
Operator or Business to apply for and receive approval of a subsequent permit by the 
City shall suspend the Tow Operator from participating in the City’s Rotational Tow 
Service Program.  At such time the Tow Operator or Business is issued a valid permit, 
the Tow Operator or Business shall be permitted to participate in the City’s Rotational 
Tow Service Program. 

 

12.14.070 Tow truck driver’s permit. 

 A. The Tow Operator shall ensure that only qualified and competent Tow 
drivers respond to calls initiated by the Police Department or City. All Tow Truck Drivers 
must obtain a permit from the City’s Financial & Administrative Services Director or 
his/her designee. Each applicant shall be required to be photographed and 
fingerprinted. Each Tow Truck Driver’s Permit application, including renewal, 
replacement and duplicate applications, shall include the following information: 

  1. The name of the applicant, including all other names if any, by 
which the applicant has been known. 

  2. The applicant’s race, color of eyes and hair. 

  3. Whether the applicant has been convicted or pled guilty or nolo 
contendere to any felony within the prior ten (10) years, and if so, the date, nature of the 
offense, the punishment or penalty assessed therefor, and the court in which such 
conviction was obtained or plea of guilty or nolo contendere was entered. 

  4. The class and number of the applicant’s California Driver’s License 
and restrictions thereon, if any, and whether any license of applicant to drive has ever 
been suspended or refused or revoked, and if so, details of the reasons therefor and the 
disposition of the matter, including the dates of any such suspension or revocation. 

  5. A statement showing each address at which the applicant has 
resided during the preceding year. 
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  6. A statement of the applicant’s physical condition, including a 
statement of whether the applicant has ever had epilepsy, blackout periods, fainting 
spells, or been addicted to the use of alcohol, narcotics or other dangerous drugs. 

  7. A current California Driver’s License record listing driving violations, 
if any, issued by the California Department of Motor Vehicles within thirty (30) days prior 
to the date of application. This California Driver’s License shall be valid for the class of 
Tow Trucks to be driven by the driver. 

 B. Record Check. Applicant shall be finger printed and photographed by the 
Police Department upon referral of the Financial & Administrative Services Director or 
his/her designee, and a record check made. The fee for the foregoing shall be as set by 
resolution of the City Council and the fee shall be paid by the applicant at the time the 
application is submitted. The photographs taken by the Police Department will be used 
in all cases where photographs are required for implementation of this chapter. 

 C. Employment of Qualified Drivers. Every holder of City Tow Operator 
Permit to do business as a Tow Operator in the City shall employ as drivers only 
persons who are physically and mentally fit and able to perform such duties. It shall be 
the responsibility of the Tow Operator Permit holder to select and employ drivers who 
are familiar with the streets and addresses in the City. No Tow Operator Permit holder 
shall employ or retain in employment any person as a driver who violates laws 
governing morals, motor vehicle operations, or any provision of this chapter. 

 D. Nontransferable. Tow Truck Driver’s Permits are not transferable, except 
that the holder of such a Permit may use the same Permit if he or she changes 
employment from one Tow Operator to another. 

 E. Termination. Within ten (10) days of terminating any driver, the Tow 
Operator shall serve notice to the Police Department and the City. 

 F. Tow Operators shall comply with the United States Department of 
Transportation regulations implementing the Federal Omnibus Transportation Employee 
Testing Act of 1991 and subsequent revisions. 

G. Tow Operators shall be enrolled in the Employer Pull Notice program as 
set forth in California Vehicle Code Section 1808.1.   The Tow Operator shall included 
mandated and non-mandated employees that are required to drive as part of his/her 
duties for the Tow Business. 

H. A Tow Truck driver’s Permit is valid for one year.  The failure of a Tow 
Truck driver to apply for and receive approval of a subsequent Permit by the City shall 
suspend the driver from participating in the City’s Rotational Tow Service Program.  At 
such time the Tow Truck Driver is issued a valid Permit and is employed by a Tow 
Operator licensed pursuant to this chapter, he/she shall be permitted to participate in 
the City’s Rotational Tow Service Program. 
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12.14.080 Tow truck classifications. 

 A. An Operator shall equip and maintain Tow Trucks in accordance with the 
provisions set forth in the California Vehicle Code (CVC), Title 13 of the California Code 
of Regulations and the specifications contained in this chapter, and consistent with 
industry standards and practices by the City. 

Any and all Tow Trucks used by a Tow Operator or Business in connection with 
the City’s Rotational Tow Service Program shall be inspected annually by the California 
Highway Patrol and be issued a commercial vehicle safety alliance (CVSA) decal prior 
to permitting a tow truck to participate in the City’s Rotational Tow Service Program.  A 
Tow Operator shall produce current California Highway Patrol forms CHP 407F, 
Safetynet Driver/Vehicle Inspection Report, and CHP 234B; Tow Truck Inspection 
Guide, at the time a Tow Operator applies for a Tow Truck Permit.  If the Tow Operator 
or Business fails to have the Tow Truck or Trucks inspected, such Tow Truck or Trucks 
shall not be permitted to participate in the City’s Rotational Tow Service Program.  Once 
the City has inspected the Tow Truck or Trucks and has determined it meets the 
provisions of the California Vehicle Code and this Chapter, the Tow Truck or Trucks will 
be permitted to tow vehicles in connection with the City’s Rotational Tow Service 
Program.  

B. Notwithstanding Section 615 CVC, all Tow Trucks shall have recovery 
capabilities, wheel lift capabilities, and a boom meeting the specifications contained in 
this chapter.  For the purpose of this chapter, “a trailer for hire that is being used to 
transport a vehicle” shall not qualify as a primary Tow Truck for Tow rotation lists. 

 
 A violation of the Gross Vehicle Weight Rating (GVWR) and safe loading 
requirements of a Tow Truck shall be cause for immediate suspension as defined and 
outlined in this chapter.  This includes exceeding the Tow Truck’s  GVWR, front axle 
weight rating, rear axle weight rating, maximum tire weight ratings, or not maintaining 
fifty (50) percent of the Tow Truck’s unladen weight on the front axle when 
lifting/carrying a load. 

C. There will be four classes of Tow Trucks covered under this chapter.  If 
the weight rating of the class of Tow Truck changes, said weight ratings of the class of 
Tow Truck or Trucks shall replace those weight ratings described below. 

  1. Class A—Light Duty. A Tow Truck with a manufacturer’s gross 
vehicle weight rating (GVWR) of at least 14,000 pounds with wheel-lift capability, and 
may have a car carrier. 

  a. A Tow Truck company that has a car carrier may be 
exempted from the wheel-lift capability requirements. However, the car carrier must be 
an additional unit. 
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   b. A “trailer for hire” shall not be approved for listing as a 
Class A Tow Truck. 

  2. Class B—Medium Duty. A Tow Truck with a manufacturer’s gross 
vehicle weight rating (GVWR) of at least 26,000 pounds. The Truck shall be capable of 
providing air to the towed vehicle’s brakes. 

    a. A Tow Truck company may also have a car carrier.  
However, the car carrier must be an additional unit. 

  3. Class C—Heavy Duty. A Tow Truck with a manufacturer’s gross 
vehicle weight rating (GVWR) of at least 48,000 pounds. The Truck shall be equipped 
with air brakes and must be capable of providing air to the towed vehicle’s brakes. 

  4. Class D—Super Heavy Duty. A Tow Truck with a manufacturer’s 
gross vehicle weight rating of at least 52,000 pounds. The Truck shall be equipped with 
air brakes and must be capable of providing air to the towed vehicle’s brakes. 

 D. To properly and safely tow and service the wide variety of vehicles being 
operated on the highway, a Tow Operator shall equip all Tow Trucks participating in the 
City Rotational Tow Service Program with the appropriate equipment as required by the 
California Vehicle Code and other regulations governing Tow Trucks. 

12.14.090 Liability insurance. 

 A. Insurance — Motor Vehicle Liability Policy Required. Before any Permit 
may be issued for a Tow company, the owner or Tow Operator shall file with the City’s 
Risk Manager a motor vehicle liability insurance policy, or a certification of the coverage 
required by this section, covering each Tow Truck used in the permitted business and a 
California admitted corporation shall issue the liability insurance in the state of 
California, which policy shall conform in all respects to the requirements of this chapter. 

 B. Liability Amounts. The required motor vehicle liability policy shall insure 
the owner, the City and its officers, agents and employees as additional insured, and 
any other person using or responsible for the use of any such vehicle with the consent, 
expressed or implied of such owner, against loss from the liability imposed upon such 
owner or person by law for injury to, or death of any person, or damage to property 
growing out of the maintenance, operation or ownership of any Tow Truck, in the 
minimum amount set forth by the City’s Risk Manager for public liability and for property 
damage. 

 C. Compliance. All motor vehicle liability policies shall be subject to the 
approval of the City’s Risk Manager. At any time a motor vehicle liability policy is found 
to be insufficient for any cause, the City Manager or his/her designee will remove the 
affected Tow service Business from the Rotational Tow Service Program. If the owner 
fails to replace the motor vehicle policy or policies within ten (10) days after the City 

-336-Item No. H.2 .1 

http://qcode.us/codes/morenovalley/view.php?topic=12-12_14-12_14_090&frames=on


                                                                                Ordinance No.822 
                                                         Page 13 of 23           Date Adopted: January 25, 2011 

Manager gives notice of such insufficiency with good and sufficient policies approved by 
the Risk Manager, then the Tow Operator’s Tow Service Agreement issued hereunder 
shall be automatically suspended until such time as a sufficient policy has been 
furnished. Upon direction of the City Manager, the Police Department shall enforce such 
suspension. 

 D. Policy Endorsement. Every policy and every certificate of motor vehicle 
liability insurance coverage filed pursuant to the provisions of this chapter shall contain 
the following endorsements: 

  1. It is hereby understood and agreed that, notwithstanding 
expressions or provisions consistent with or contrary thereto in this policy contained, the 
policy is expressly issued to cover a motor vehicle regulated by the provisions of 
Chapter 12.14 of the Moreno Valley Municipal Code. This policy shall inure to, and be 
for the benefit and protection of, each person who shall sustain any damages or injury, 
or to the heirs, personal representatives, administrators, executors or assigns of any 
such person who may be so damaged or injured or suffer death by reason of the 
operation of a motor vehicle covered by this policy or from the defective condition 
thereof. Liability under this policy shall be in no manner abrogated or abated by the 
death of the tort-feasor or the insured. 

  2. This is a continuing liability for claims incurred up to the full amount 
hereof, notwithstanding any action or recovery thereon. 

  3. No cancellation or reduction in coverage of this policy for any 
reason whatsoever shall become effective until the expiration of thirty (30) days after 
written notice of such cancellation or reduction in coverage shall have been given in 
writing to the City Manager or his/her designee. The thirty (30) day period shall 
commence upon the date the notice is actually received by the City Manager if 
personally delivered, or, if by registered United States mail with return receipt 
requested, on the second business day after the notice is deposited in the United States 
Mail, postage prepaid or on the date of receipt shown on the return receipt, whichever is 
later. 

12.14.100 Storage facility. 

 A. Storage Facility Standards. The Tow Operator shall provide for the City’s 
Tow rotation program, storage space for a minimum of one-hundred fifty (150) vehicles 
including a minimum of five (5) vehicles of indoor storage.  Said storage spaces shall be 
dedicated to the City’s Rotational Tow Service program. The following standards of 
performance must be maintained: 

  1. Storage Facilities must be located within the City and clearly 
marked.  Any and all signage for the facilities must be in conformance with the City’s 
municipal code. 
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  2. All vehicles are to be stored at a Storage Facility properly zoned for 
this use within the City. Vehicles that have been approved by the Department of Motor 
Vehicles for lien sale must be sold from a storage facility or other approved location by 
the City to conduct such a business within the City limits.  

  3. Each impounded or stored vehicle shall be a minimum of two and 
one-half feet from any other vehicle, structure or object. 

  4. All stored vehicles shall be reasonably accessible to the vehicle’s 
owner or vehicle owner’s agent and the Police Department or City for retrieval, 
inspection and/or identification. 

  5. Owners shall be able to retrieve a stored vehicle 24 hours a day, 
seven days a week including holidays, within one hour upon notification by the Police 
Department or City that the vehicle can be released to its owner or authorized agent. 

  6. Storage facilities, including the indoor storage of vehicles, shall be 
monitored by an electronic monitoring or security system and fully secured.  Said 
system shall be subject to review and approval by the Police Department before the 
Tow Business is permitted to tow and store or impound vehicles as part of the City’s 
Rotational Tow Service Program to said lot. 

  7. Storage Facilities shall be properly lighted and secured by a six (6) 
foot high fence as set forth in Title 9 of this code.  The fence shall be installed in 
compliance with any applicable provision of this code and approved by the Police 
Department and City before the Tow Business is permitted to tow vehicles as part of the 
City’s Rotational Tow Service Program. 

  8. Storage Facilities owned by a Tow Operator shall not be shared 
with another Tow Operator.  However, a Tow Operator or Business may be permitted 
on the same lot as long as there is a clear separation between Tow Operators.  Each 
Tow Operator shall fully comply with the provisions of this code. 

 B. Personal property may be removed from the vehicle and shall be released 
to the owner of a vehicle at the request of the vehicle owner or his/her agent. When a 
vehicle has been impounded for evidence or investigation, the Operator shall notify the 
Police Department or City depending on the agency directing the storage of the vehicle, 
prior to the removal of property from a stored vehicle and will provide a receipt, with a 
copy placed in the stored vehicle. 

 C. Vehicles ordered towed by the Police Department or City will only be 
released by the Tow Operator under the regulations of the Vehicle Code and the City of 
Moreno Valley. The City will provide Tow Operators with appropriate regulations 
including updates to these regulations as they occur. 
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 D. Prior to the utilization of new storage facilities that were not listed on the 
Tow Operator’s Permit application for the Rotation Tow Service Program, the Tow 
Operator shall obtain the approval of the City to ensure that the new Garage or Storage 
Facility meets all applicable regulations. 

 E. The Operator shall maintain, at a minimum, business hours at the primary 
place of business of the Tow Operator of Monday through Friday, eight a.m. to five p.m. 
except for the following recognized holidays: New Year’s Day, President’s Day, 
Memorial Day, Independence Day, Labor Day, Veteran’s Day, Thanksgiving Day and 
the day after Thanksgiving Day, and Christmas Day. 

F. Annual storage facility inspections.  Tow Operators shall have its Storage 
Facility inspected annually. The failure of a Tow Operator or Business to have its 
Storage Facility inspected annually by the City shall have its Tow Permit suspend and 
shall not participate in the City’s Rotational Tow Service Program.  At such time the 
Storage Facility is inspected by the City and found to be in compliance with this 
Chapter, the Tow Operator or Business shall be permitted to participate in the City’s 
Rotational Tow Service Program. 

12.14.110 Standard rules of operation. 

 A. Any requests for the removal of traffic hazards shall be made through the 
Police Department. 

 B. When it becomes evident that there will be a delay in responding to a 
Police Department or City request for towing service, the responding Towing Operator 
shall advise the agency requesting the tow services if the delay will exceed the 
maximum response time in Section 12.14.130(A). 

 C. The Tow Operator or Business shall be capable of responding to Police or 
City requests for towing of vehicles and release a vehicle to an owner of a vehicle or 
his/her authorized agent twenty-four (24) hours a day, seven days a week. An 
answering service fulfills this requirement. 

 D. Removing Hazards. After being dispatched by the Police Department or 
City to the scene, the Tow Truck Driver shall cooperate with the police officer(s) or City 
official in removing hazards and illegally parked vehicles as requested. It is the duty of 
the police officers or City to determine when such a vehicle should be impounded or 
moved, and the driver shall abide by their decisions. 

 E. Each Towing Operator or Business shall comply with Section 27907 of the 
Vehicle Code of the state of California regarding signs on Tow Trucks. Only Tow Trucks 
bearing the name of the Tow Operator called shall be dispatched to the scene of need. 
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 F. All Tow Operators shall conduct their business in an orderly, ethical, 
businesslike manner and use reasonable means to obtain and keep the confidence of 
the motoring public.   

 G. Towing Operators participating in City’s Rotational Tow Service Program 
shall be responsible for the acts of their employees (office and field personnel) while on 
duty. A Tow Operator shall be responsible for damage to vehicles while in their 
possession. 

 H. A Tow Operator’s records, equipment and Storage Facilities shall be 
subject to periodic checks by Police Department investigators and/or the City during 
regular Business hours.  Failure to permit the periodic checks will be considered a 
breech of the Rotational Tow Service Agreement and shall cause the immediate 
suspension of the Tow Operator from the City’s Rotational Tow Service Program. 

 I. All vehicles stored or impounded as a result of a tow ordered by the Police 
Department or City shall be made available to the owner of the vehicle or his 
representatives, an authorized insurance agent, insurance adjustor, or body shop or car 
dealer, for the purpose of estimating or appraising damages, with the exception of 
vehicles with a “police hold.”  The Tow Operator shall keep a written record of every 
vehicle stored for a period longer than twelve (12) hours pursuant to section 1065(a) of 
the California Vehicle Code. 

 J. The permitted Tow Business shall record their time in and their time out on 
every City requested tow truck assignment. Such records shall be available and open to 
examination by the Police Department and/or City. 

 K. All permitted Tow Businesses shall submit a monthly Rotational Tow 
Service Program report to the Police Department and City within ten (10) Business days 
of the last day of each month.  The report shall include the following: 

  1. Total Police and City impounds; 

  2. Number of times dispatched by Police Department or City; 

  3. Number of these calls resulting in impounds; 

  4. Number of vehicles sold on lien sale under authority of Section 
3072, Civil Code, and reporting said lien sales as per authority of Section 851.2 CVC; 

  5. Number of vehicles sold under low value vehicles as defined by 
California Vehicle Code Section 22851.3; 

  6. Number of calls which required more than one hour’s time. 
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 L. All Tow Trucks used shall have two-way communication with the Tow 
Operator’s communication center. 

 M. A Tow Operator shall not proceed with any repair work on a vehicle or 
place any charges against a vehicle other than those occasioned by removal from the 
street and storage unless authorized by the vehicle owner or his designated agent. 

 N. A Tow Operator, when disposing or dismantling of unclaimed vehicles, 
shall abide by all Civil and Vehicle Code Sections pertaining thereto. 

 O. All vehicles stored or impounded as a result of a tow ordered by the Police 
Department or City shall be towed directly to a Tow Operator’s approved Storage 
Facility unless the Police Department, City or other person legally in charge of the 
vehicle requests that it be taken to some other location.  

 P. A Tow Operator shall not begin the lien-sale process for a minimum of five 
(5) days after the Tow Operator took possession of a vehicle under the City’s Rotational 
Tow Service Program. 

 Q. The City shall conduct, at a minimum, one (1) annual meeting to discuss 
with the Tow Operators or his/her designee, the City’s Rotational Tow Service Program.  
Attendance at the meeting is mandatory.  The City shall give a 30-day written notice of 
the meeting.  

If a Tow Operator fails to attend the meeting, said Tow Operator shall be 
suspended until such time that the Tow Operator can attend an alternate annual 
meeting with the Police Department and City to discuss the Rotational Tow Service 
Program.  Said meeting is mandatory and will be held within sixty (60) days from the 
date the meeting was originally to be held. 

Failure to attend a second, rescheduled mandatory meeting will lead to the 
termination of the Tow Rotation Service Agreement with the City for the duration of the 
contract period. 

12.14.120 Additional services to be provided. 

Any Tow Operator selected to be part of the Rotational Tow Service Program 
shall provide to the City, at no charge, emergency response to aid and service all City 
owned and Police Department vehicles within a reasonable radius of the City.  

12.14.130 Response to calls. 

 A. The Tow Operator shall respond to Police Department or City, within the 
maximum response time of twenty (20) minutes or as established by the Police 
Department.  The tow operators on the City’s Rotational Tow Service Program shall be 
notified by the City in writing of any change to the response time.  A minimum notice of 
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fifteen days shall be provided to tow operators before the new response times are 
implemented.  The Tow Operator will advise the Police Department dispatch or City, at 
the time of notification, if they are either unable to respond or unable to meet the 
maximum response time. If, after accepting the call, the Tow Operator is unable to 
respond or will be delayed in responding, the Tow Operator shall immediately notify 
central dispatch or the City. The Tow Operator shall not assign calls to other Tow 
Operators and/or Tow Truck Drivers not employed by said tow Operator. 

  1. The City Council shall establish the terms of the Rotation List to best 
meet the needs of the Police Department and Code and Neighborhood Services 
Division.  As such, the City Council will establish the type of rotation for the program, for 
example 24-hour rotation or on a per call (“true rotation”) basis. Should the City 
implement a call-by-call rotation, the cost to contract with an outside call service for 
dispatch services shall be shared equally among the operators on the rotation list and 
the expense for this service shall be paid for by the operators out of the deposit made to 
the City as required by 12.14.040 G. 

 2.  If the tow operator fails to answer the phone, is unable to respond, is 
unable to perform the required service, refuses to respond or provide service, or is 
canceled due to excessive response time, the tow operator shall have forfeited this call 
and the operator next on the list will be called.  If a per call or “true rotation” program is 
in effect, the operator that was unable to respond will be moved to the bottom of the 
Rotation List.  If a 24-hour rotation program is in effect, that particular call will go to the 
operator assigned to the next 24-hour rotation but any additional calls will still go to the 
operator assigned to the shift in effect at that time.   

   3.  Repeated failure to respond and/or failure(s) to respond within the 
maximum response time requirements, on a continuous basis, shall constitute failure to 
comply with the terms and conditions of this chapter and the City Council Tow service 
agreement. 

 B. A Tow Operator shall not respond to a Police Department or City call 
assigned to another Tow Operator unless requested to do so by the Police Department 
or City. 

  1. There may be times when a driver, who was not called to a scene, 
comes upon a collision scene where a vehicle or vehicles are blocking a roadway and a 
Police officer requests his/her assistance in clearing the roadway. In such a case, the 
driver may be requested to move the vehicle to a safe location, as directed by the 
officer, and leave it. There shall be no charge for this assistance, and the assistance 
provided shall not change the Tow Operator’s place in the rotation. 

12.14.140 Rates. 

 A. All fees and storage rates shall be charged to a vehicle’s owner or 
authorized agent.  Said fees and storage rates charged for response calls originating 
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from the Police Department or City shall be reviewed by the City Council and shall be 
reasonable and not in excess of those rates charged for similar services provided in 
response to request initiated by any other public agency or private person. The 
reasonableness of the fees charged will be determined in the following manner: 

  1. The rate for Towing shall be from portal to portal and may be 
charged at a one-hour minimum. Charges in excess of one hour may be charged in 
fifteen (15) minute increments. There shall be no additional charges for mileage, labor, 
etc. Secondary towing requested by the customer may be negotiated by the Tow 
Operator in accordance with his/her private business practices. 

 B. Rates for service calls (out of gas, lock outs, etc.) shall be from portal to 
the end of the service, and may be at the hourly rate with a thirty (30) minute minimum. 
Charges in excess of thirty (30) minutes may be charged in fifteen (15) minute 
increments. 

 C. The fees added for after business hours release of a vehicle shall be no 
more than one-half the hourly rate, and shall only be allowed if there is no person 
available at the Storage Facility for release and a call back is required. 

 D. Storage fees shall be charged by calendar day except that vehicles stored 
eight hours or less shall be charged no more than one day storage. 

 E. The schedule of rates shall be posted in the lobby of the Tow Business. 
These rates shall be displayed on an eleven (11) inch by seventeen (17) inch minimum 
sign in one-inch lettering. Additionally, rates shall be made available upon demand to 
person(s) for whom the tow services were provided or his/her agent. 

12.14.150 Suspension and revocation. 

 A. Tow Operator and Tow Truck Driver Permits may be suspended or 
revoked by the City after notice and hearing with respect thereto, on the following 
grounds: 

  1. That the Tow Operator or Truck Driver has failed to operate in 
accordance with the provisions of this chapter and the Tow Service Agreement 
approved by the City Council. 

  2. That the Tow Operator has failed to maintain or secure insurance 
on any Tow Truck. 

  3. That the Tow Operator has failed to provide reasonable services to 
the City or the Police Department. 
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  4. That the public safety or convenience and necessity would be best 
served by such revocation or suspension of the Tow Permit for any Tow Operator or 
Business. 

  5. That the Tow Permit in question was obtained on the basis of 
misrepresentation made or induced by or on behalf of the holder of the Tow Permit. 

  6. That the Tow Operator has engaged in conduct which would have 
constituted grounds for denial of an application for such a Tow Permit. 

  7 That the Tow Operator Permits a Tow Truck Driver to respond to a 
call by the Police Department and/or City in violation of this chapter. 

  8. That a Tow Operator or Business intentionally overcharges or 
demonstrates a pattern of overcharging customers. 

  9. That a Tow Operator or Business fails to maintain a Tow Truck’s 
safety equipment, safe overloading requirements of a Tow Truck, and/or a Tow Truck’s 
gross vehicle weight rating while towing a vehicle. 

  10. That a Tow Operator fails to permit the Police Department and/or 
City to inspect its Storage Facilities. 

 B.  The City Council shall establish the manner in which disciplinary action 
will be considered and the terms for suspension and even termination of a Tow 
Operator from the City’s Rotational Tow Service Program.   

 C. Nothing shall preclude the City from taking the appropriate enforcement or 
administrative action for any violation of law. 

 D. Violations of the terms and conditions of the Tow Service Agreement or 
this chapter may be cause for disciplinary action in the following manner: 

  1. First violation within a twelve (12) month period – letter of written 
reprimand. 

  2. Second violation within a twelve (12) month period – 1 to 30-day 
suspension. 

  3. Third violation within a twelve (12) month period – 60 to 90-day 
suspension. 

  4. Fourth violation within a twelve (12) month period – termination of 
the Tow service agreement for the current contract period. 
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E. A Tow Operator or Business participating in the City’s Rotational Tow 
Service Program found guilty of a felony is prohibited from participating in the City’s 
Rotational Tow Services program for the current contract period. 

12.14.160 Summary suspension of permit pending opportunity for hearing. 

 Not withstanding section 12.14.170, any police officer duly acting as such within 
the City has the authority to temporarily suspend a Tow Truck Driver’s Permit 
immediately if the driver thereof is arrested for conduct which jeopardizes the public 
health or safety. 

12.14.170 Hearing and procedure. 

 Prior to any suspension or revocation of a Tow Permit the City Manager or 
his/her designee shall give the permit holder notice of intent to suspend or revoke the 
permit and state the proposed grounds for the suspension and revocation. A hearing 
shall be held within twenty (20) days on whether a Tow Permit should be suspended or 
revoked. Notice of hearing shall be mailed at least ten (10) days before the hearing by 
certified mail, with a five-day return requested, to the permittee. If any of the foregoing 
notices are returned undeliverable by the United States Post Office, the hearing shall be 
continued to a date not less than ten (10) days from the date of the return and may then 
be conducted on the date to which continued whether or not the party is present. 

12.14.180 Hearing officer. 

 All hearings under this chapter shall be held before a hearing officer. The City 
Manager, or his/her designee, shall be the hearing officer of the City. 

12.14.190 Hearing officer—Power and duties. 

 The hearing officer shall hear all facts and testimony which he or she deems 
pertinent. The hearing officer shall not be limited by the technical rules of evidence, but 
may consider any evidence upon which a prudent person might rely in arranging his or 
her own affairs. The permittee may appear in person at the hearing or present a written 
statement in time for consideration at the hearing. 

 
12.14.200 Findings and determination by the hearing officer. 

 The hearing officer may impose such conditions and take such other action as he 
or she deems appropriate under the circumstances to carry out the purpose of this 
chapter. If an interested party makes a written presentation to the hearing officer but 
does not appear, he or she shall be notified in writing of the decision.  The hearing 
officer shall have thirty (30) days in which to render a decision.   

12.14.210 Notice and surrender. 
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 No temporary suspension shall be for a period of more than twenty (20) calendar 
days. Notice of suspension or revocation shall be given by either personal service on 
the permittee or by certified mail, return receipt requested and addressed to the address 
of record on his or her application and, where appropriate, to the address of his or her 
employer. 

12.14.220 Surrender of permit. 

A Tow Operator’s Permit issued pursuant to this chapter which have been 
suspended or revoked must be surrendered to the Financial & Administrative Services 
Director or his/her designee within ten (10) days of the giving of notice to the holder that 
the Permit has been suspended or revoked. The operation of any Tow Business or 
driver authorized by any such Permit shall cease upon receipt by the holder of the 
notice of suspension or revocation. Such notice shall be deemed to have been received 
by the holder of the Permit when personally delivered to such person or, if given by 
certified United States mail with return receipt requested, on the second City business 
day after the notice has been deposited in the United States mail. 

12.14.230 Appeal to city council. 

 Any interested party may appeal the decision of the hearing officer pursuant to 
the hearing and appeal procedure set forth in Sections 2.04.100 through 2.04.130. 

12.14.240 Permits in effect at the time of adoption. 

 Any Tow Operator Permit in effective at the time this ordinance is adopted shall 
be null and void unless said Tow Operator is offered a Tow Service Agreement to 
participate in the City’s Rotational Tow Service Program.  Said Permit would expire on 
the date noted on the Tow Operator Permit.  A new Tow Operator Permit may be 
granted at that time if all of the terms and conditions of the City and all regulations of 
this code are complied with. 

SECTION 3: EFFECTIVE DATE 

This ordinance shall become effective thirty days after the date of its adoption. 

 

SECTION 4:  SEVERABILITY  

If any provision of the ordinance or the application thereof to any person or 
circumstance is held invalid, such invalidity shall not affect other provisions or 
applications, and the provisions of this ordinance are declared to be severable. 

 

SECTION 5: NOTICE OF ADOPTION 
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The City Clerk shall certify to the adoption of this ordinance and cause it to be 
posted in at least three places within the City designated for such posting by the City 
Council. 

 

Approved and adopted this 25th day of January, 2011 

 

 

______________________ 

Richard Stewart, Mayor 

 

ATTEST: 

 

________________________ 

Jane Halstead, City Clerk 

 

APPROVED AS TO FORM: 

 

________________________ 

Robert Hansen, City Attorney 
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