
 
 

REVISED AGENDA 
JOINT MEETING OF THE  

CITY COUNCIL OF THE CITY OF MORENO VALLEY 
MORENO VALLEY COMMUNITY SERVICES DISTRICT 

COMMUNITY REDEVELOPMENT AGENCY  
OF THE CITY OF MORENO VALLEY 
BOARD OF LIBRARY TRUSTEES 

 
SPECIAL MEETING  

MORENO VALLEY PUBLIC FINANCING AUTHORITY (MVPFA) 
 

January 11, 2011  
 

SPECIAL PRESENTATION – 6:00 P.M.   
REGULAR MEETING – 6:30 P.M. 

 
City Council Closed Session 

First Tuesday of each month – 6:00 p.m. 
City Council Study Sessions 

Third Tuesday of each month – 6:00 p.m. 
City Council Meetings 

Second and Fourth Tuesdays – 6:30 p.m. 
 

City Hall Council Chamber - 14177 Frederick Street 
 
Upon request, this agenda will be made available in appropriate alternative formats to persons 
with disabilities, in compliance with the Americans with Disabilities Act of 1990. Any person with a 
disability who requires a modification or accommodation in order to participate in a meeting 
should direct such request to Mel Alonzo, ADA Coordinator at 951.413.3027 at least 48 hours 
before the meeting. The 48-hour notification will enable the City to make reasonable 
arrangements to ensure accessibility to this meeting. 

 
Richard A. Stewart, Mayor  

Jesse L. Molina, Mayor Pro Tem                                                                        Marcelo Co, Council Member 
Robin N. Hastings, Council Member   William H. Batey II, Council Member                                                                   
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AGENDA  
CITY COUNCIL OF THE CITY OF MORENO VALLEY 

January 11, 2011  
 

CALL TO ORDER – 6:00 P.M. 
 

* SPECIAL PRESENTATION 
 

1. "Spotlight on Moreno Valley Business" 
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REVISED AGENDA * 
CITY COUNCIL OF THE CITY OF MORENO VALLEY 

MORENO VALLEY COMMUNITY SERVICES DISTRICT 
COMMUNITY REDEVELOPMENT AGENCY  

OF THE CITY OF MORENO VALLEY 
BOARD OF LIBRARY TRUSTEES 

 
SPECIAL MEETING  

MORENO VALLEY PUBLIC FINANCING AUTHORITY (MVPFA) 
 

REGULAR MEETING - 6:30 PM 
JANUARY 11, 2011  

 
CALL TO ORDER 
 
(Joint Meeting of the City Council, Community Services District, Community 
Redevelopment Agency, and the Board of Library Trustees - actions taken at the 
Joint Meeting are those of the Agency indicated on each Agenda item) 
 
PLEDGE OF ALLEGIANCE 
 
INVOCATION 
 
ROLL CALL 
 
INTRODUCTIONS 
 
PUBLIC COMMENTS ON MATTERS ON THE AGENDA WILL BE TAKEN UP AS 
THE ITEM IS CALLED FOR BUSINESS, BETWEEN STAFF’S REPORT AND 
CITY COUNCIL DELIBERATION (SPEAKER SLIPS MAY BE TURNED IN UNTIL 
THE ITEM IS CALLED FOR BUSINESS.) 
 
PUBLIC COMMENTS ON MATTERS NOT ON THE AGENDA UNDER THE 
JURISDICTION OF THE CITY COUNCIL WILL BE HEARD PRIOR TO CITY 
COUNCIL REPORTS AND CLOSING COMMENTS.  IN THE EVENT THAT THE 
AGENDA ITEM FOR SUCH PUBLIC COMMENTS HAS NOT BEEN CALLED BY 
9:00 P.M., IT SHALL BE CALLED AS THE NEXT ITEM OF BUSINESS 
FOLLOWING THE CONCLUSION OF ANY ITEM BEING HEARD AT 9:00 P.M.  
Those wishing to speak should submit a BLUE speaker slip to the Bailiff.  There is 
a three-minute time limit per person. All remarks and questions shall be addressed 
to the presiding officer or to the City Council and not to any individual Council 
member, staff member or other person. 
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JOINT CONSENT CALENDARS (SECTIONS A-D) 
 
All items listed under the Consent Calendars, Sections A, B, C, and D are 
considered to be routine and non-controversial, and may be enacted by one motion 
unless a member of the Council, Community Services District, Redevelopment 
Agency or the Board of Library Trustees requests that an item be removed for 
separate action.  The motion to adopt the Consent Calendars is deemed to be a 
separate motion by each Agency and shall be so recorded by the City Clerk.  Items 
withdrawn for report or discussion will be heard after public hearing items. 
 
A. CONSENT CALENDAR-CITY COUNCIL 
 
A.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
A.2  MINUTES - REGULAR MEETING OF DECEMBER 14, 2010 (Report of: 

City Clerk's Department) 
 

Recommendation: 
Approve as submitted. 

 
A.3  MINUTES - SPECIAL MEETING OF JANUARY 4, 2011 (Report of: City 

Clerk's Department) 
 

Recommendation: 
Approve as submitted. 

 
A.4  CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES (Report of: 

City Clerk's Department) 
 

Recommendation: 
Receive and file the Reports on Reimbursable Activities for the period of 
December 8, 2010 - January 4, 2011. 

 
A.5  ADOPTION OF RESOLUTION OF THE CITY OF MORENO VALLEY 

AUTHORIZING THE AMENDING AND RESTATING OF A 1997 PROJECT 
LEASE AGREEMENT AND APPROVING RELATED DOCUMENTS AND 
ACTIONS (Report of: Financial & Administrative Services Department) 

 
Recommendation: 
1. Adopt Resolution No. 2011-01 authorizing the amending and restating 

of the 1997 Project Lease Agreement and approving related 
documents and actions; and  

Resolution No. 2011-01 
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A Resolution of the City Council of the City of Moreno Valley, 
California, Authorizing the Amending and Restating of a 1997 Project 
Lease Agreement and Approving Related Documents and Actions 

 
2. Authorize the City Manager to approve an agreement for financial 

advisor services, in an amount not to exceed $30,000, with Fieldman 
and Rolapp & Associates to serve as financial advisor for the 
recommended private placement debt issue; and 

 
3. Authorize the City Manager to approve an agreement for bond 

counsel services, in amount not to exceed $30,000, with Best Best & 
Krieger to serve as bond counsel for the recommended private 
placement debt issue. 

 
A.6  NOTICE OF COMPLETION AND ACCEPTANCE OF THE PUBLIC 

SAFETY BUILDING (PSB) RENOVATIONS -- PROJECT NO. 08-50182327 
(Report of: Public Works Department) 

 
Recommendation: 
1. Accept the work as complete for the Public Safety Building 

renovations constructed by AVI-CON Inc. dba CA Construction (CA 
Construction), 981 Iowa Avenue, Suite A, Riverside, CA 92507; 

 
2. Direct the City Clerk to record the Notice of Completion within ten (10) 

calendar days at the office of the County Recorder of Riverside 
County, as required by Section 3093 of the California Civil Code; 

 
3. Authorize the Financial and Administrative Services Director to 

release the retention to CA Construction thirty-five (35) calendar days 
after the date of recordation of the Notice of Completion if no claims 
are filed against the project; and 

 
4. Accept the improvements into the City’s maintained building system. 

 
A.7  RESOLUTION NOS. 2011-02 AND 2011-03 TO APPROVE AND 

AUTHORIZE EXECUTION OF PROGRAM SUPPLEMENT AGREEMENT 
NO. M021 REV. 2 TO ADMINISTERING AGENCY-STATE AGREEMENT 
NO. 08-5441 FOR STATE ROUTE 60/NASON STREET INTERCHANGE 
IMPROVEMENTS (PROJECT NO. 98-25897 AND FUTURE PROGRAM 
SUPPLEMENT AGREEMENTS (Report of: Public Works Department) 

 
Recommendation: 
1. Adopt Resolution No. 2011-02 and approve the execution of Program 

Supplement Agreement No. M021 Rev. 2 to Administering Agency-
State Agreement for Federal-Aid Projects No. 08-5441-R for 
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construction;  

Resolution No. 2011-02  

A Resolution of the City Council of the City of Moreno Valley, 
California, Approving and Authorizing Execution of Program 
Supplement Agreement No. M021 Rev. 2 to Administering Agency-
State Agreement for Federal-Aid Projects No. 08-5441 Between the 
State of California, Acting by and Through the Department of 
Transportation, and the City of Moreno Valley, for Federal Project No. 
HP21STPL-0027(012) 

 
2. Authorize the Public Works Director/City Engineer to execute 

Program Supplement Agreement No. M021 Rev. 2; and 
 

3. Adopt Resolution No. 2011-03, authorizing the Public Works 
Director/City Engineer to execute future Program Supplement 
Agreements to Administering Agency-State Agreement No. 08-5441-
R (Master Agreement) for Federal-Aid Projects subject to the 
approval of the City Attorney.  

Resolution No. 2011-03  

A Resolution of the City Council of the City of Moreno Valley, 
California, Approving and Authorizing Execution of Program 
Supplement Agreements to Administering Agency-State Agreement 
No. 08-5441 (Master Agreement) for Federal-Aid Projects Between 
the State of California, Acting by and Through the Department of 
Transportation, and the City of Moreno Valley 

 
A.8  APPROVE THE JOINT USE AGREEMENT WITH SOUTHERN 

CALIFORNIA EDISON (SCE) FOR RELOCATION OF EXISTING 
TRANSMISSION, DISTRIBUTION, AND TELECOMMUNICATION 
FACILITIES FOR THE IRONWOOD AVENUE WIDENING PROJECT 
FROM HEACOCK STREET TO PERRIS BOULEVARD; PROJECT NO. 06-
50182625-2 (Report of: Public Works Department)  

 
Recommendation: 
1. Approve the Joint Use Agreement with Southern California Edison 

(SCE) to relocate SCE’s facilities for the Ironwood Avenue Widening 
Project from Heacock Street to Perris Boulevard; 

 
2. Authorize the City Manager to execute the Joint Use Agreement with 

SCE; 
 

3. Authorize the issuance of a Purchase Order to SCE totaling 
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$1,306,620 ($1,281,000 plus 2% contingency) for relocation of SCE’s 
facilities for the Ironwood Avenue Widening Project ($609,842.61 
from Account No. 415.70227, $83,018.62 from Account No. 
416.78727, and $613,758.78 from Account No. 501.82625); and 

 
4. Authorize the Public Works Director/City Engineer to execute any 

subsequent related minor amendments to the agreement with SCE 
and any change orders up to, but not exceeding, the total purchase 
order contingency amount of $25,620, subject to the approval of the 
City Attorney. 

 
A.9  APPROVAL OF CHECK REGISTER FOR OCTOBER, 2010 (Report of: 

Financial & Administrative Services Department) 
 

Recommendation: 

Adopt Resolution No. 2011-04, approving the Check Register for the month 
of October, 2010 in the amount of $12,735,379.73.  

Resolution No. 2011-04  

A Resolution of the City Council of the City of Moreno Valley, California, 
Approving the Check Register for the Month of October, 2010 

 
A.10  AUTHORIZATION TO AWARD THE CONSTRUCTION CONTRACT FOR 

DRACAEA AVENUE SIDEWALK IMPROVEMENTS BETWEEN 
MORRISON STREET AND MASCOT LANE; PROJECT NO. 10-12567129 
(Report of: Public Works Department) 

 
Recommendation: 
1. Award the construction contract for Dracaea Avenue Sidewalk 

Improvements between Morrison Street and Mascot Lane to Mamco, 
Inc., 16840 Van Buren Boulevard, Suite 200, Riverside, CA  92504, 
the lowest responsible bidder; 

 
2. Authorize the City Manager to execute a contract with Mamco, Inc.; 

 
3. Authorize the issuance of a Purchase Order to Mamco, Inc. in the 

amount of $148,898.99 ($119,119.19 for the bid amount plus 25% 
contingency) when the contract has been signed by all parties; and 

 
4. Authorize the Public Works Director/City Engineer to execute any 

subsequent change orders to the contract with Mamco, Inc., up to, but 
not exceeding, the total contingency amount of $29,779.80, subject to 
the approval of the City Attorney. 

 
A.11  AUTHORIZATION TO AWARD CONSTRUCTION CONTRACT FOR SR-



AGENDA 
January 11, 2011  

 

8

60/NASON STREET INTERCHANGE IMPROVEMENTS -- PROJECT NO. 
98-25897 (Report of: Public Works Department) 

 
Recommendation: 
1. Authorize the appropriation of additional funding in the amount of 

$5,940,011 for construction costs of the SR-60/Nason Interchange 
Improvements project ($4,715,333 for STPL Discretionary Funds 
[125.67029], $1,224,678 for STPL Toll Credits [125.NEW] and the re-
appropriation of $844,354 previously budgeted in Federal 
Demonstration Funds to Demonstration Fund Toll Credits 
[125.NEW]); 

 
2. Award the construction contract for SR-60/Nason Interchange 

Improvements to All-American Asphalt, PO Box 2229, Corona, CA  
92878, determined as the lowest responsive and responsible bidder; 

 
3. Authorize the City Manager to execute a construction contract with 

All-American Asphalt;  
 

4. Authorize the issuance of Purchase Orders totaling $9,261,009 
($7,717,507.50 bid plus 20% contingency of $1,543,501.50) to All-
American Asphalt when the contract has been signed by all parties;  

 
5. Authorize the Public Works Director/City Engineer to execute any 

subsequent change orders to the construction contract with All-
American Asphalt, up to but not exceeding the contingency amount of 
$1,543,501.50, subject to the approval of the City Attorney; 

 
6. Authorize intermittent full road closures of (1) Nason Street and (2) 

Elder Avenue for the duration of construction anticipated to start on 
February 1, 2011 and be completed by February 1, 2012; and 

 
7. Authorize the City Engineer to extend the intermittent full road 

closures for another 60 days from the anticipated completion date due 
to unforeseen construction issues. 

 
A.12  AUTHORIZATION TO AWARD AGREEMENT FOR PROFESSIONAL 

CONSULTANT GEOTECHNICAL SERVICES FOR THE SR-60/NASON 
INTERCHANGE IMPROVEMENTS PROJECT -- PROJECT NO. 98-25897 
(Report of: Public Works Department) 

 
Recommendation: 
1. Authorize the “Agreement for Professional Consultant Services” with 

RMA Group (RMA), 12130 Santa Margarita Court, Rancho 
Cucamonga, CA 91730 to provide professional geotechnical and 
materials testing services during construction of the SR-60/Nason 
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Street Interchange Improvements Project for a total agreement 
amount not to exceed $171,561; 

 
2. Authorize the City Manager to execute said “Agreement for 

Professional Consultant Services” with RMA; and 
 

3. Authorize the issuance of Purchase Orders totaling $171,561 to RMA 
when the contract has been signed by all parties. 

 
A.13  AUTHORIZATION TO AWARD AGREEMENT FOR PROFESSIONAL 

CONSULTANT SURVEY SERVICES FOR SR-60/NASON STREET 
INTERCHANGE IMPROVEMENTS PROJECT -- PROJECT NO. 98-25897 
(Report of: Public Works Department) 

 
Recommendation: 
1. Authorize the “Agreement for Professional Consultant Services” with 

PSOMAS, 2010 Iowa Avenue, Suite 101, Riverside, CA 92507 to 
provide professional survey services during construction of the SR-
60/Nason Street Interchange Improvements Project for a total 
agreement amount not to exceed $145,258; 

 
2. Authorize the City Manager to execute said “Agreement for 

Professional Consultant Services” with PSOMAS; and 
 

3. Authorize the issuance of Purchase Orders totaling $145,258 to 
PSOMAS when the contract has been signed by all parties. 

 
A.14  EMPLOYER PICKUP RESOLUTION PRE-TAX PAYROLL DEDUCTION 

PLAN FOR SERVICE CREDIT PURCHASES (CONTRIBUTION CODE 14) 
(Report of:  Human Resources Department) 

 
Recommendation: 

Approve Resolution No. 2011-05, Employer Pickup Resolution Pre-Tax 
Payroll Deduction Plan For Service Credit Purchases (Contribution Code 
14).  

Resolution No. 2011-05    

A Resolution of the City Council of the City of Moreno Valley, 
California, Approving an Amendment to Implement Employer Pickup 
Resolution Pre-Tax Payroll Deduction Plan for Service Credit Purchases 
(Contribution Code 14)   

 
A.15  DEPARTMENT CONSOLIDATION AND REQUEST TO ESTABLISH THE 

TITLE AND SALARY RANGE FOR A NEW POSITION OF COMMUNITY 
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AND ECONOMIC DEVELOPMENT DIRECTOR (Report of: City Manager's 
Office) 

 
Recommendation: 
1. Establish the job title, job description, and salary range for a new 

position of “Community and Economic Development Director”; and 

 
2. Authorize the City Manager to modify the Employment Agreement 

with the employee to reflect these changes effective January 10, 2011 
(beginning of payroll period). 

 
A.16  ADOPT ORDINANCE NO. 821 - AN ORDINANCE AUTHORIZING THE 

LEVY OF A SPECIAL TAX IN SUCH COMMUNITY FACILITIES DISTRICT 
PURSUANT TO AN AMENDED AND RESTATED RATE AND METHOD 
OF APPORTIONMENT OF SUCH SPECIAL TAX AND REPEALING 
ORDINANCE NOS. 696 AND 765 (ROLL CALL REQUIRED)  (RECEIVED 
FIRST READING AND INTRODUCTION DECEMBER 14, 2010 ON A 5-0 
VOTE) (Report of:  Public Works Department) 

 
Recommendation: 
Adopt Ordinance No. 821. 

Ordinance No. 821  

An Ordinance of the City Council of the City of Moreno Valley, California, 
Acting as the Legislative Body of Community Facilities District No. 4 - 
Infrastructure of the City of Moreno Valley, Authorizing the Levy of a Special 
Tax in Such Community Facilities District Pursuant to an Amended and 
Restated Rate and Method of Apportionment of Such Special Tax and 
Repealing Ordinance Nos. 696 and 765  

 
A.17  PA05-0108 – PARCEL MAP 33152-1 – REDUCE FAITHFUL 

PERFORMANCE BOND AND ADOPT THE RESOLUTION AUTHORIZING 
ACCEPTANCE OF THE PUBLIC IMPROVEMENTS AS COMPLETE AND 
ACCEPTING OLD 215 FRONTAGE ROAD AND THE PORTION OF 
ALESSANDRO BOULEVARD ASSOCIATED WITH THE PROJECT INTO 
THE CITY’S MAINTAINED STREET SYSTEM. ACCEPT THE 
REPLACEMENT BONDS FOR THE WARRANTY SECURITY 
ASSOCIATED WITH THE PUBLIC IMPROVEMENTS; DEVELOPER: 
ANDLAND PROPERTIES, LLC, TORRANCE, CA 90505 (Report of:  Public 
Works Department) 

 
Recommendation: 
1. Adopt Resolution No. 2011-08 authorizing the acceptance of the 

public improvements within Parcel Map 33152-1 as complete and 
accepting Old 215 Frontage Road and the portion of Alessandro 
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Boulevard associated with the project into the City’s maintained street 
system; 
 

Resolution No. 2011-08  

A Resolution of the City Council of the City of Moreno Valley, 
California, Authorizing the Acceptance of the Public Improvements as 
Complete Within Parcel Map 33152-1, Accepting Old 215 Frontage 
Road and the Portion of Alessandro Boulevard Associated with the 
Project into the City’s Maintained Street System 

 
2. Authorize the Public Works Director/City Engineer to execute the 90% 

reduction to the Faithful Performance security as well as the Material 
and Labor security in 90 days if there are no stop notices or liens on 
file with the City Clerk, and exonerate the final 10% of the Faithful 
Performance and Material and Labor Bonds in one year when all 
clearances are received; 

 
3. Accept the replacement bonds as security for the warranty period for 

the public improvements associated with the project, contingent upon 
the Developer providing the City with the fully executed original 
bonding certificates and approval of the same from the Risk 
Management Division; and 

 
4. Authorize the Public Works Director/City Engineer to exonerate the 

cash security previously placed into an escrow account as well as the 
grant deed for the remainder parcel of Parcel Map 33152-1 as 
submitted by Andland Properties, LLC, upon acceptance of the 
warranty bonds and if there are no stop notices or liens on file with 
the City Clerk. 

 
B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT 
 
B.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
B.2  MINUTES - REGULAR MEETING OF DECEMBER 14, 2010 (Report of: 

City Clerk's Department) 
 

Recommendation: 
Approve as submitted. 

 
B.3  MINUTES - SPECIAL MEETING OF JANUARY 4, 2011 (Report of: City 

Clerk's Department) 
 

Recommendation: 
Approve as submitted. 
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B.4  TRACT MAP 32834 – ACCEPTANCE OF THE PUBLIC IMPROVEMENTS 

AS COMPLETE AND ACCEPT THE GRANT DEED FOR LOT “A” (ROCK 
RIDGE PARK); DEVELOPER: BEAZER HOMES HOLDING CORP., BREA, 
CA 92821  (Report of: Public Works Department) 

 
Recommendation: 
1. Adopt proposed Resolution No. CSD 2011-01 authorizing the 

acceptance of the public improvements, related to Lot “A” (Rock 
Ridge Park) for Tract Map 32834, as complete and into the 
Community Services District’s maintained system; and  

Resolution No. CSD 2011-01  

A Resolution of the City Council of the City of Moreno Valley, 
California, Acting in Their Respective Capacity as the Board of 
Directors of the Community Services District, Authorizing the Public 
Improvements, Related to the Lot “A” (Rock Ridge Park) for Tract 
Map 32834, as Complete and Accept the Improvements into the 
Community Services District’s Maintained System 

 
2. Authorize the President of the Board of Directors of the Community 

Services District (CSD) to accept the grant deed for Lot “A” for park 
purposes, including maintenance, and authorize the City Clerk to 
execute the Acceptance Certificate to transmit the grant deed with 
Acceptance Certificate to the County Recorder’s office for 
recordation. 

 
C. CONSENT CALENDAR - COMMUNITY REDEVELOPMENT AGENCY 
 
C.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
C.2  MINUTES - REGULAR MEETING OF DECEMBER 14, 2010 (Report of: 

City Clerk's Department) 
 

Recommendation: 
Approve as submitted. 

 
C.3  MINUTES - SPECIAL MEETING OF JANUARY 4, 2011 (Report of: City 

Clerk's Department) 
 

Recommendation: 
Approve as submitted. 
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D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES 
 
D.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
D.2  MINUTES - REGULAR MEETING OF DECEMBER 14, 2010 (Report of: 

City Clerk's Department) 
 

Recommendation: 
Approve as submitted. 

 
 
ADJOURNMENT OF THE CITY COUNCIL MEETING TO THE SPECIAL 
MEETING OF THE MORENO VALLEY PUBLIC FINANCING AUTHORITY 
(MVPFA) 
 
SPECIAL MEETING OF THE MORENO VALLEY PUBLIC FINANCING 
AUTHORITY (MVPFA) 
 

  CALL TO ORDER 
 

  ROLL CALL 
 
PUBLIC COMMENTS ON THE SPECIAL MEETING AGENDA UNDER THE 
JURISDICTION OF THE AUTHORITY 
 
Those wishing to speak should complete and submit a BLUE speaker slip to the 
Bailiff.  There is a three-minute time limit per person.  All remarks and questions 
shall be addressed to the presiding officer or to the City Council and not to any 
individual Council member, staff member or other person. 
 
SPECIAL ORDER OF BUSINESS 
 
A.  CONSENT CALENDAR - MORENO VALLEY PUBLIC FINANCING 
AUTHORITY (MVPFA) 
 
A.1  ADOPTION OF RESOLUTION OF THE BOARD OF DIRECTORS OF 

MORENO VALLEY PUBLIC FINANCING AUTHORITY (MVPFA) 
AUTHORIZING THE REFINANCING OF 1997 LEASE REVENUE BONDS 
AND APPROVING RELATED DOCUMENTS AND ACTIONS (Report of: 
Financial & Administration Services Department) 

 
Recommendation: 

The Finance Subcommittee recommends that the Board of Directors of the 
Moreno Valley Public Financing Authority adopt Resolution No. MVPFA 
2011-01 authorizing the refinancing of 1997 Lease Revenue Bonds and 
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approving related documents and actions.  

Resolution No. MVPFA 2011-01  

A Resolution of the Board of Directors of the Moreno Valley Public 
Financing Authority Authorizing the Refinancing of 1997 Lease Revenue 
Bonds and Approving Related Documents and Recommendation:  

 
ADJOURNMENT OF THE SPECIAL MEETING OF THE MORENO VALLEY 
PUBLIC AUTHORITY FINANCING AUTHORITY (MVPFA) TO THE JOINT 
MEETING OF THE CITY COUNCIL OF THE CITY OF MORENO VALLEY, 
MORENO VALLEY COMMUNITY SERVICES DISTRICT, AND THE COMMUNITY 
REDEVELOPMENT AGENCY OF THE CITY OF MORENO VALLEY 
 
RECONVENE JOINT MEETING OF THE CITY COUNCIL OF THE CITY OF 
MORENO VALLEY, MORENO VALLEY COMMUNITY SERVICES DISTRICT, 
AND THE COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF 
MORENO VALLEY 
 
E. PUBLIC HEARINGS 
 
Questions or comments from the public on a Public Hearing matter are limited to 
five minutes per individual and must pertain to the subject under consideration. 
Those wishing to speak should complete and submit a GOLDENROD speaker slip 
to the Bailiff. 
 
E.1  PUBLIC HEARING TO CONSIDER PUBLIC COMMENTS REGARDING A 

MAIL BALLOT PROCEEDING (REBALLOT) FOR TRACT 21597 FOR A 
PROPOSED INCREASE IN THE CSD ZONE D (PARKWAY LANDSCAPE 
MAINTENANCE) ANNUAL CHARGE (Report of: Public Works Department) 

 
Recommendation: That the CSD: 
1. Direct the City Clerk to tabulate the returned ballots for the proposed 

increase in the CSD Zone D annual charge for Tract 21597; 
 

2. Verify and accept the results of the mail ballot proceeding as 
identified on the Official Tally Sheet; 

 
3. Receive and file with the City Clerk’s office the accepted CSD Official 

Tally Sheet; and 
 

4. If approved, authorize and impose the proposed increase in the CSD 
Zone D annual charge for Tract 21597. 

 
E.2  PROPOSED AMENDMENTS TO CHAPTER 12.14 OF THE MORENO 

VALLEY MUNICIPAL CODE, POLICE AND CITY OF MORENO VALLEY 
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ROTATIONAL TOW SERVICE (Report of: Community Development 
Department) 

 
Recommendation: That the City Council: 

INTRODUCE Ordinance No. 822 amending Chapter 12.14, Police and City 
of Moreno Valley Rotational Tow Service, of Title 12 of the Moreno Valley 
Municipal Code.  

Ordinance No. 822 

An Ordinance of the City Council of the City of Moreno Valley, California, 
Amending Title 12 of the City of Moreno Valley Municipal Code By 
Repealing Chapter 12.14 Relating to Rotational Towing Services for the 
City of Moreno Valley And Adding Thereto a New Chapter 12.14 Entitled 
Police And City of Moreno Valley Rotational Tow Service 

 
E.3  GENERAL PLAN AMENDMENT TO MODIFY BIKEWAY PLAN (PA10-

0021) (Report of: Public Works Department) 
 

Recommendation: That the City Council: 
1. Conduct a public hearing to consider the action taken by the Planning 

Commission on October 28, 1010, recommending approval of 
General Plan Amendment (PA10-0021), and subsequent to the public 
hearing: 
 
RECOGNIZE that application PA10-0021 (General Plan Amendment) 
will not have a significant effect on the environment and is therefore 
exempt from the provisions of the California Environmental Quality 
Act (CEQA), per CEQA Guidelines Section 15061 as defined by 
Section 15378 of the CEQA Guidelines; and 

 
2. ADOPT City Council Resolution No. 2011-06 thereby APPROVING 

General Plan Amendment PA10-0021, based on the findings in the 
City Council Resolution.    

Resolution No. 2011-06  

A Resolution of the City Council of the City of Moreno Valley, 
California, Approving a General Plan Amendment (PA10-0021) to 
Modify the City Bikeway Plan 

 
F. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR 
SEPARATE ACTION 
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G. REPORTS 
 
G.1  APPOINTMENT TO THE LIBRARY COMMISSION (Report of: City Clerk's 

Department) 
 

Recommendation: That the City Council: 
1. Appoint Peggy A. Hadaway to the Library Commission with a term 

expiring June 30, 2013; or 
 

2. If appointment is not made, declare the position vacant and authorize 
the City Clerk to re-notice the position as vacant. 

 
G.2  ECONOMIC DEVELOPMENT UPDATE (ORAL PRESENTATION) (Report 

of:  Economic Development Department) 
 
G.3  RANCHO BELAGO COMMUNITY SIGN PROGRAM AMENDMENT (P10-

0457) (Report of:  Community Development Department) 
 

Recommendation: That the City Council: 

Adopt Resolution No. 2011-07 and thereby approve an amendment to the 
Rancho Belago Community Sign Program for design modifications to the 
proposed signs.  

Resolution No. 2011-07  

A Resolution of the City Council of the City of Moreno Valley, California, 
Adopting an Amendment to the Rancho Belago Sign Program (P10-0457) 

 

*G.4  2011 COUNCIL COMMITTEE PARTICIPATION APPOINTMENTS (Report 
of: City Clerk's Department) 
 

 Recommendation: That the City Council: 
Approve appointments to the various committees and regional bodies as 
recommended in the 2011 Council Committee Participation list submitted by 
Mayor Richard A. Stewart: 
 
1. Appoint Mayor Richard A. Stewart to serve as the City of Moreno 

Valley’s representative on the March Joint Powers Commission 
(MJPC);  

 
2. Appointment of City of Moreno Valley’s second representative on the 

March Joint Powers Commission (MJPC) to be discussed and 
determined by the City Council;  

 
3. Appointment of City of Moreno Valley’s alternate representative on 

the March Joint Powers Commission (MJPC) to be discussed and 
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determined by the City Council;  
 

4. Appoint Council Member William H. Batey II to serve as the City of 
Moreno Valley’s representative on the Riverside County Habitat 
Conservation Agency (RCHCA);  

 
5. Appoint Mayor Pro Tem Jesse L. Molina to serve as the City of 

Moreno Valley’s alternate representative on the Riverside County 
Habitat Conservation Agency (RCHCA);  

 
6. Appoint Council Member Marcelo Co to serve as the City of Moreno 

Valley’s representative on the Riverside County Transportation 
Commission (RCTC);  

 
7. Appoint Mayor Richard A. Stewart to serve as the City of Moreno 

Valley’s alternate representative on the Riverside County 
Transportation Commission (RCTC); 

 
8. Appoint Mayor Pro Tem Jesse L. Molina to serve as the City of 

Moreno Valley’s representative on the Riverside Transit Agency 
(RTA); 

 
9. Appoint Council Member Marcelo Co to serve as the City of Moreno 

Valley’s alternate representative on the Riverside Transit Agency 
(RTA);  

 
10. Appoint Council Member Robin N. Hastings to serve as the City of 

Moreno Valley’s representative on the Western Riverside Council of 
Governments (WRCOG); 

 
11. Appoint Mayor Richard A. Stewart to serve as the City of Moreno 

Valley’s alternate representative on the Western Riverside Council of 
Governments (WRCOG); 

 
12. Appoint Council Member William H. Batey II to serve as the City of 

Moreno Valley’s representative on the Western Riverside County 
Regional Conservation Authority (RCA);  

 
13. Appoint Mayor Pro Tem Jesse L. Molina to serve as the City of 

Moreno Valley’s alternate representative on the Western Riverside 
County Regional Conservation Authority (RCA); and 

 
14. Approve the appointments to the remaining various committees and 

regional bodies, as noted on the 2011 Council Committee 
Participation list. 
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G.5  CITY MANAGER'S REPORT (Informational Oral Presentation - not for 

Council action) 
 
H. LEGISLATIVE ACTIONS 
 
H.1  ORDINANCES - 1ST READING AND INTRODUCTION - NONE 

 
H.2  ORDINANCES - 2ND READING AND ADOPTION - NONE 

 
H.3  ORDINANCES - URGENCY ORDINANCES - NONE 

 
H.4  RESOLUTIONS - NONE 

 
PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE 
JURISDICTION OF THE CITY COUNCIL 
 
Those wishing to speak should complete and submit a BLUE speaker slip to the 
Bailiff.  There is a three-minute time limit per person.  All remarks and questions 
shall be addressed to the presiding officer or to the City Council and not to any 
individual Council member, staff member or other person. 
 
CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, 
COMMUNITY SERVICES DISTRICT, OR COMMUNITY REDEVELOPMENT 
AGENCY 
 
Materials related to an item on this Agenda submitted to the City 
Council/Community Services District/Community Redevelopment Agency or the 
Board of Library Trustees after distribution of the agenda packet are available for 
public inspection in the City Clerk’s office at 14177 Frederick Street during normal 
business hours. 
 
 

*Revision to Agenda
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CLOSED SESSION 
 
A Closed Session of the City Council, Community Services District and Community 
Redevelopment Agency of the City of Moreno Valley will be held in the City 
Manager’s Conference Room, Second Floor, City Hall.  The City Council will meet 
in Closed Session to confer with its legal counsel regarding the following matter(s) 
and any additional matter(s) publicly and orally announced by the City Attorney in 
the Council Chamber at the time of convening the Closed Session.   
 
• PUBLIC COMMENTS ON MATTERS ON THE CLOSED SESSION AGENDA 
UNDER THE JURISDICTION OF THE CITY COUNCIL 
 
There is a three-minute time limit per person.  Please complete and submit a BLUE 
speaker slip to the City Clerk. All remarks and questions shall be addressed to the 
presiding officer or to the City Council and not to any individual Council member, 
staff member or other person. 
 
The Closed Session will be held pursuant to Government Code: 
 

*1 SECTION 54956.9(a) - CONFERENCE WITH LEGAL COUNSEL - 
EXISTING LITIGATION 

 
a Case: Arch Insurance Company v. City of Moreno Valley, 

Safeguard Insurance Company 
 Court: Riverside Superior Court 
 Case No: RIC 513196 

 
2 SECTION 54956.9(b)(1) - CONFERENCE WITH LEGAL COUNSEL - 

SIGNIFICANT EXPOSURE TO LITIGATION 
 

Number of Cases:   2 
 
3 SECTION 54956.9(c) - CONFERENCE WITH LEGAL COUNSEL - 

INITIATION OF LITIGATION 
 

Number of Cases:  2 
 
4 SECTION 54956.8 - CONFERENCE WITH REAL PROPERTY 

NEGOTIATOR 
 

a) Property: Cactus Avenue and Day Street consisting of 
approximately 16.92 gross acres (net area is 
approximately 14.36 acres within 2 parcels) 
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 Agency Negotiator: Barry Foster, Economic Development Director 
negotiating with potential Developer - Clayton 
Corwin, StoneCreek Company  

 Under Negotiation: Disposition, price and terms 
 Owner: Redevelopment Agency 

 
5 SECTION 54957 - PUBLIC EMPLOYEE APPOINTMENT/PUBLIC 

EMPLOYMENT 
 

a) City Manager 
 
REPORT OF ACTION FROM CLOSED SESSION, IF ANY, BY CITY ATTORNEY 
 
ADJOURNMENT 
 
 



MINUTES 
CITY COUNCIL OF THE CITY OF MORENO VALLEY 

December 14, 2010  
 

CALL TO ORDER 
 
SPECIAL PRESENTATIONS 
 

 1.  A Child’s Place and Time for Tots Holiday Singers 
 

 2.  Officer of the Quarter Presentation - Officer Christopher Bayani 
 

 3. Recognition of Council Member Richard A. Stewart for 20 Years of 
Service 

 
 4.  "Spotlight on Moreno Valley Business" 
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MINUTES 
JOINT MEETING OF THE 

CITY COUNCIL OF THE CITY OF MORENO VALLEY 
MORENO VALLEY COMMUNITY SERVICES DISTRICT 

COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MORENO VALLEY 
BOARD OF LIBRARY TRUSTEES 

 
REGULAR MEETING – 6:30 PM 

December 14, 2010  
 
CALL TO ORDER 
 
Joint Meeting of the City Council of the City of Moreno Valley, Moreno Valley 
Community Services District, the Community Redevelopment Agency of the City of 
Moreno Valley and the Board of Library Trustees was called to order at 6:32 p.m. 
by Mayor Flickinger in the Council Chamber located at 14177 Frederick Street. 
 
PLEDGE OF ALLEGIANCE – The Pledge of Allegiance was led by Council 
Member Molina 
 
INVOCATION - Council Member Stewart 
 
ROLL CALL 
Council: 
 Bonnie Flickinger  
 Robin N. Hastings  
 William H. Batey II  
 Jesse L. Molina  
 Richard A. Stewart  
 
Staff: 
 Jane Halstead  
 Cindy Miller  
 William Bopf  
 Richard Teichert 
           Robert Hansen  
 Michelle Dawson  
 John Anderson  
 Steve Curley  
 Chris Vogt  
 Kyle Kollar  
 Barry Foster  
 Sonny Morkus  
 Steve Kupsak 
   
 

 
Mayor 
Mayor Pro Tem 
Council Member 
Council Member 
Council Member 
 
 
City Clerk 
Executive Assistant to Mayor/Council Members 
Interim City Manager 
Financial and Administrative Services Director 
City Attorney 
Acting Assistant City Manager 
Police Chief 
Fire Chief 
Public Works Director 
Interim Community Development Director 
Economic Development Director 
Human Resources Director 
Parks & Facilities Manager 
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 SPECIAL ORDER OF BUSINESS 

 
1  RESOLUTION CERTIFYING GENERAL MUNICIPAL ELECTION 

RESULTS (Report of: City Clerk’s Department) 
 

Recommendation: That the City Council: 

Adopt Resolution No. 2010-105 reciting the facts of the General 
Municipal Election held November 2, 2010, declaring the results and 
such other matters as provided by law.  

Resolution No. 2010-105  

A Resolution of the City Council of the City of Moreno Valley, 
California, Reciting the Facts of the General Municipal Election Held 
November 2, 2010 Declaring the Results and Such Other Matters as 
Provided by Law  

 
Mayor Flickinger opened the agenda item for public comments, which were 
received from Daryl Terrell. 
 
Motion to Approve  by m/Council Member William H. Batey II,  
s/Council Member Jesse L. Molina 
Approved by a vote of 5-0. 

 
2  SWEARING-IN OF COUNCIL MEMBERS ELECT (Report of: City 

Clerk’s Department) 
 

Mayor Flickinger opened the agenda item for public comments, which were 
received from Alicia Espinoza and Victoria Baca. 

 
City Clerk Jane Halstead swore in Council Member Richard A. Stewart and 
Council Member Marcelo Co each to serve a four-year term on the City 
Council. 

 
3  CITY COUNCIL REORGANIZATION - SELECTION OF MAYOR AND 

MAYOR PRO TEM (Report of: City Clerk’s Department) 
 

Recommendation: That the City Council: 
Conduct the reorganization of the City Council by selecting two 
Council members to serve one-year terms respectively as Mayor and 
Mayor Pro Tem. 

 
Mayor Pro Tem Hastings opened the agenda item for public comments, 
which were received from Daryl Terrell. 
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Motion to conduct the selection process by voice vote by m/Council 
Member Richard A. Stewart,  s/Council Member William H. Batey II 
Approved by a vote of 5-0. 
 
The City Clerk opened nominations for Mayor. 
 
Council Member William H. Batey II made a motion to nominate Mayor Pro 
Tem Robin N. Hastings. 
 
Council Member Jesse L. Molina nominated Council Member Richard A. 
Stewart.  
 
Motion to close nominations by m/Council Member William H. Batey II, 
s/Council Member  Richard A. Stewart 
Approved by a vote of 5-0. 
 
The votes were as follows: 
Council Member William H. Batey II – Robin N. Hastings 
Mayor Pro Tem Hastings – Robin N. Hastings 
Council Member Jesse L. Molina – Richard A. Stewart 
Council Member Richard A. Stewart – Richard A. Stewart 
Council Member Marcelo Co –  Richard A. Stewart 
 
Council Member Richard A. Stewart was selected Mayor by a vote of 3-2. 
 
The City Clerk opened nominations for Mayor Pro Tem. 
 
Council Member William H. Batey II made a motion to nominate Mayor Pro  
Tem Robin N. Hastings. 
 
Council Member Marcelo Co nominated Council Member Jesse L. Molina.  
 
Motion to close nominations by m/Council Member William H. Batey II, 
s/Council Member  Richard A. Stewart 
Approved by a vote of 5-0. 
 
The votes were as follows: 
Council Member William H. Batey II – Robin N. Hastings 
Mayor Pro Tem Hastings – withdrew her name 
Council Member Jesse L. Molina – Jesse L. Molina 
Council Member Richard A. Stewart – Jesse L. Molina 
Council Member Marcelo Co –  Jesse L. Molina 
 
Council Member Jesse L. Molina was selected Mayor Pro Tem by a vote of 
4-0-1.  
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Reconvened to Regular City Council Meeting 
 
JOINT CONSENT CALENDARS (SECTIONS A-D) OF THE CITY COUNCIL OF 
THE CITY OF MORENO VALLEY, MORENO VALLEY COMMUNITY SERVICES 
DISTRICT, COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF 
MORENO VALLEY AND THE BOARD OF LIBRARY TRUSTEES 
 
Mayor Pro Tem Hastings opened the agenda items for the Consent Calendars for 
public comments, which were received from Pete Bleckert (Item A8). 
 
A. CONSENT CALENDAR-CITY COUNCIL 
 
A.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
A.2  MINUTES - SPECIAL MEETING OF NOVEMBER 30, 2010 (Report of: City 

Clerk's Department) 
 

Recommendation: 
Approve as submitted. 

 
A.3  CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES (Report of: 

City Clerk) 
 

Recommendation: 
Receive and file the Reports on Reimbursable Activities for the period 
of November 24 – December 7, 2010. 

 
A.4  ACCEPTANCE OF FY10 EMERGENCY OPERATIONS CENTER GRANT 

FUNDS (Report of: Fire Department) 
 

Recommendation: 
1. Authorize the acceptance of the FY10 Emergency Operations 

Center Grant in the amount of $400,000; establish fund 
240.24010 for expenditures related to the grant; establish 
revenue account 00240.2400.4610.1 for grant reimbursement of 
operating expenditures; and establish revenue account 
00240.2400.4610.2 for reimbursement of capital expenditures; 
and 

 
2. Approve the expenditure of the FY10 Emergency Operations 

Center Grant for the Generator Project, EOC 
Workstation/Peripheral Project, GIS Equipment Project, Traffic 
Management Display Wall Project, and WebEOC/Security 
Display Project. 
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A.5  NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM URBAN 
RUNOFF DISCHARGE PERMIT IMPLEMENTATION AGREEMENT FOR 
SANTA ANA REGION (Report of: Public Works Department) 

 
Recommendation: 
1. Approve the National Pollutant Discharge Elimination System 

(NPDES) Urban Runoff Discharge Permit Implementation 
Agreement for the Santa Ana Region;  

 
2. Authorize the Mayor to execute said agreement; 

 
3. Direct the City Clerk to attest to said approval; and 

 
4. Direct the City Clerk to transmit said agreement to the Riverside 

County Flood Control and Water Conservation District. 
 

 
A.6  SUPPLEMENTAL LAW ENFORCEMENT SERVICES FUND (SLESF) 

EXPENDITURE PLAN FOR FY 2010-11 (Report of: Financial & 
Administrative Services Department) 

 
Recommendation: 
1. Approve the Supplemental Law Enforcement Services Fund 

(SLESF) Expenditure Plan for FY 2010-11;  
 

2. Approve an increase of $158,369 to the SLESF Grant Fund FY 
2010-11 revenue budget (account 130.1300.4611) to reflect the 
FY 2010-11 allocation of $258,369; and 

 
3. Approve an increase of $158,369 to the SLESF Grant Fund FY 

2010-11 expenditure budget (account 130.62890.6251.252) to 
reflect the FY 2010-11 planned expenditure of $258,369. 

 
A.7  ORDINANCE NO. 817, AN ORDINANCE OF THE CITY COUNCIL OF THE 

CITY OF MORENO VALLEY, CALIFORNIA, AMENDING TITLE 9 OF THE 
CITY OF MORENO VALLEY MUNICIPAL CODE REGARDING SECTIONS 
9.09.130 SECOND UNIT, 9.09.120 GRANNY UNIT, 9.16.010 DESIGN 
GUIDELINES, 9.16.130 SINGLE FAMILY DESIGN GUIDELINES AND 
9.17, LANDSCAPE REQUIREMENTS AND LANDSCAPE STANDARDS 
(RECEIVED FIRST READING AND INTRODUCTION NOVEMBER 9, 2010 
ON A 5-0 VOTE) (Report of: Community Development Department) 

 
Recommendation: 

Adopt Ordinance No. 817 approving PA09-0024, amending Sections 
9.09.130 Second Unit, 9.09.120 Granny Unit, 9.16.010 Design 
Guidelines, 9.16.130 Single Family Design Guidelines and 9.17 
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Landscape Requirements of Title 9 of the City of Moreno Valley 
Municipal Code. 

Ordinance No. 817 

An Ordinance of the City Council of the City of Moreno Valley, 
California, amending Title 9 of the City of Moreno Valley Municipal 
Code regarding Sections 9.09.130 Second Unit, 9.09.120 Granny 
Unit, 9.16.010 Design Guidelines, 9.16.130 Single Family Design 
Guidelines and 9.17, Landscape Requirements and Landscape 
Standards 

 
A.8  ORDINANCE NO. 819, AN ORDINANCE OF THE CITY COUNCIL OF THE 

CITY OF MORENO VALLEY, CALIFORNIA, APPROVING APPLICATION 
PA10-0031 AMENDING THE MUNICIPAL CODE TO MAKE CHANGES TO 
PERMITTED USES TABLE 9.02.020-1 BY ADDING THE PHARMACY 
LAND USE TO THE BUSINESS PARK-MIXED USE (BPX) ZONE 
(RECEIVED FIRST READING AND INTRODUCTION NOVEMBER 30, 
2010 ON A 5-0 VOTE) (Report of: Community Development Department) 

 
Recommendation: 

Adopt Ordinance No. 819 thereby APPROVING Municipal Code 
Amendment PA10-0031, based on the findings in the City Council 
Ordinance.  

Ordinance No. 819  

An Ordinance of the City Council of the City of Moreno Valley, 
California, approving application PA10-0031 amending the Municipal 
Code to make changes to Permitted Uses Table 9.02.020-1 by adding 
the Pharmacy Land Use to the Business Park-Mixed Use (BPX) Zone  

 
A.9  ORDINANCE NO. 820, AN ORDINANCE OF THE CITY COUNCIL OF THE 

CITY OF MORENO VALLEY, CALIFORNIA, ADDING CHAPTER 12.50 TO 
THE CITY OF MORENO VALLEY MUNICIPAL CODE, RELATING TO 
LIMITATIONS ON ENGINE IDLING (RECEIVED FIRST READING AND 
INTRODUCTION NOVEMBER 30, 2010 ON A 5-0 VOTE) (Report of: City 
Attorney) 

 
Recommendation: 

Adopt Ordinance No. 820, adding Chapter 12.50 of the Moreno Valley 
Municipal Code, relating to limitations on engine idling. 

Ordinance No. 820    

An Ordinance of the City Council of the City of Moreno Valley, 
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California, adding Chapter 12.50 to the City of Moreno Valley 
Municipal Code, Relating to Limitations on engine idling.  

 
B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT 
 
B.1  ORDINANCES - READING BY TITLE ONLY  

Recommendation: Waive reading of all Ordinances. 
 
B.2  MINUTES - SPECIAL MEETING OF NOVEMBER 30, 2010 (Report of: City 

Clerk's Department) 
 

Recommendation: 
Approve as submitted. 

 
C. CONSENT CALENDAR - COMMUNITY REDEVELOPMENT AGENCY 
 
C.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
C.2  MINUTES - SPECIAL MEETING OF NOVEMBER 30, 2010 (Report of: City 

Clerk's Department) 
 

Recommendation: 
Approve as submitted. 

 
D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES 
 
D.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
D.2  MINUTES - SPECIAL MEETING OF NOVEMBER 30, 2010 (Report of: City 

Clerk's Department) 
 

Recommendation: 
Approve as submitted. 

 
Joint Consent Calendar Item A1 through D2 Approved by m/Council 
Member William H. Batey II,  s/Council Member Jesse L. Molina 
Approved by a vote of 5-0. 

 
E. PUBLIC HEARINGS 
 
E.1  PUBLIC HEARING TO MODIFY THE RATE AND METHOD OF 

APPORTIONMENT OF SPECIAL TAXES WITH RESPECT TO 
COMMUNITY FACILITIES DISTRICT NO. 4–INFRASTRUCTURE (Report 
of:  Public Works Department) 
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Mayor Pro Tem Hastings announced that this is the time and place for the 
public hearing relating to COMMUNITY FACILITIES DISTRICT NO. 4-
INFRASTRUCTURE. This public hearing relates to the proposed changes to 
the existing rate and method of apportionment of the special taxes 
authorized to be levied within such community facilities district. Mayor Pro 
Tem Hastings asked the City Clerk to report on the notice of the public 
hearing. 

 
The City Clerk reported that notice of the public hearing has been given in 
the form and manner as required by law. 
 
Mayor Pro Tem Hastings opened the public testimony portion of the public 
hearing, requesting that each person who speaks give his name and address 
and state whether he or she is the owner of property within the district or is 
registered to vote at an address within the district.  
 
The testimony was received from Pete Bleckert (stated he is not involved in it 
but supports the idea). 
 
Mayor Pro Tem Hastings declared the public hearing closed and asked the 
City Clerk to report on the protest count, if any. 
 
The City Clerk reported that there was no protest received.  

 
Recommendation: That the City Council: 
1. Acting in their capacity as the Legislative Body for Community 

Facilities District No. 4-Infrastructure, after conducting the public 
hearing: Approve and adopt Resolution No. 2010-106; a 
Resolution making certain determinations and authorizing the 
submittal of the proposed modifications to the rate and method 
of apportionment of special taxes authorized to be levied within 
such community facilities district to the qualified electors thereof;  

Resolution No. 2010-106  

A Resolution of the City Council of the City of Moreno Valley, 
California, Acting in its Capacity as the Legislative Body of 
Community Facilities District No. 4 – Infrastructure of the City of 
Moreno Valley, Making Certain Determinations and Authorizing 
the Submittal of the Proposed Modifications to the Rate and 
Method of Apportionment of Special Taxes Authorized to be 
Levied Within Such Community Facilities District to the Qualified 
Electors Thereof  

Motion to Approve by m/Council Member William H. Batey II, 
s/Council Member Marcelo Co   
Approved by a vote of 5-0. 
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2. Direct staff to canvass the ballots received and report the results 
of the special election to the Legislative Body; 

 
The City Clerk reported the results of the election to the City Council of the 
City of Moreno Valley, California, acting in its capacity as the legislative body 
of Community Facilities District No. 4-Infrastructure of the City of Moreno 
Valley: 

 
 Ridge Moreno Valley, LLC – 1 ballot with 106 votes entitled to be cast – Yes 
 Ridge Moreno Valley, LLC – 1 ballot with 25 votes entitled to be cast – Yes 
  

Both propositions passed. 
   

3. Approve and adopt Resolution No. 2010-107; a Resolution 
declaring the results of a special election in such community 
facilities district; and  

Resolution No. 2010-107  

A Resolution of the City Council of the City of Moreno Valley, 
California, Acting in its Capacity as the Legislative Body of 
Community Facilities District No. 4 – Infrastructure of the City of 
Moreno Valley, Declaring the Results of a Special Election in 
Such Community Facilities District  

   
Motion to Approve by m/Council Member Richard A. Stewart,  
s/Council Member Jesse L. Molina 
Approved by a vote of 5-0. 

 
 4. Introduce Ordinance No. 821; an Ordinance authorizing 

the levy of a special tax in such community facilities district 
pursuant to an amended and restated rate and method of 
apportionment of such special tax and repealing Ordinance 
Nos. 696 and 765. (ROLL CALL REQUIRED.)  

Ordinance No.  821 

An Ordinance of the City Council of the City of Moreno 
Valley, California, Acting as the Legislative Body of 
Community Facilities District No. 4 - Infrastructure of the 
City of Moreno Valley, Authorizing the Levy of a Special 
Tax in Such Community Facilities District Pursuant to an 
Amended and Restated Rate and Method of 
Apportionment of Such Special Tax and Repealing 
Ordinance Nos. 696 and 765  
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Motion to Approve by m/Council Member Richard A. Stewart,  
s/Council Member William H. Batey II 
Approved by a vote of 5-0. 

 
E.2  ADOPTION OF FY 2011-2012 CDBG AND HOME PROGRAM 

OBJECTIVES AND POLICIES (Report of: Economic Development 
Department) 

 
Recommendation: That the City Council: 
1. Conduct a Public Hearing to allow for the community to 

comment on the needs of low-to-moderate income residents in 
Moreno Valley, including the CDBG Target Areas; and 

 
2. Approve the proposed CDBG and HOME Program Objectives 

and Policies for the 2011-2012 Program Year. 
 

Mayor Pro Tem Hastings opened the public testimony portion of the 
public hearing; there being none, public testimony was closed. 

 
Motion to Approve by m/Council Member Richard A. Stewart,  
s/Council Member William H. Batey II 
Approved by a vote of 5-0. 

 
F. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR 
SEPARATE ACTION - none 
 
G. REPORTS 
 
G.1  CITY COUNCIL REPORTS ON REGIONAL ACTIVITIES (Informational 

Oral Presentation - not for Council action) 
a.  Council Member Richard A. Stewart report on March Joint Powers 
Commission (MJPC) 

 
Council Member Stewart reported that demolition of buildings has started 
within an ongoing schedule and abatement of hazardous materials is in 
progress;  JPA is taking over the management of Green Acres housing 
rentals; staff is negotiating with a small commuter airline from Arizona to 
use March Base and with manufacturer to use DHL building facilities 

 
G.2  PUBLIC MEETING TO CONSIDER PUBLIC COMMENTS REGARDING A 

MAIL BALLOT PROCEEDING (REBALLOT) FOR TRACT 21597 FOR A 
PROPOSED INCREASE IN THE CSD ZONE D (PARKWAY LANDSCAPE 
MAINTENANCE) ANNUAL CHARGE (Report of:  Public Works 
Department) 
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Recommendation: That the CSD: 
Acting in their capacity as President and Members of the Board of 
Directors of the Moreno Valley CSD (“CSD Board”), accept public 
comments regarding the mail ballot proceeding for a proposed 
increase in the CSD Zone D annual parcel charge to fund an increase 
in the level of maintenance services provided for Tract 21597. 

 
Vice President Hastings opened the agenda item for public 
comments; there being none, public comments were closed. 

 
  No action required. 
 
G.3  FIRST QUARTER BUDGET REVIEW – Fiscal Year 2010-11 (Report of: 

Financial & Administrative Services Department) 
 

Recommendation: That the City Council: 
1. Receive and file this report; and 

 
2. Approve the proposed budget development guidelines and 

review schedule for Fiscal Year 2011-12. 
 

Mayor Pro Tem Hastings opened the agenda item for public comments; 
there being none, public comments were closed. 

 
Motion to Approve by m/Council Member Richard A. Stewart,  
s/Council Member Jesse L. Molina 
Approved by a vote of 5-0. 

 
G.4  REQUEST OF DEVELOPER TO REDUCE CERTAIN SECURITIES FOR 

CERTAIN PUBLIC IMPROVEMENTS FOR THE HIGHLAND FAIRVIEW 
CORPORATE PARK PROJECT THAT EXCEEDS THE AUTHORITY OF 
THE PUBLIC WORKS DIRECTOR AND LDD POLICY 2010-01 (Report of:  
Public Works Department) 

 
Recommendation: That the City Council: 
1. Review, consider and take action on developer's request to 

reduce performance securities for certain public improvements; 
and 

 
2. Give staff further direction. 

 
Mayor Pro Tem Hastings opened the agenda item for public comments, 
which were received from Iddo Benzeevi, Pete Bleckert and Deanna 
Reader. 
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Motion for this specific project: authorize staff to waive $200,000 for 
potential legal fees; not require 45% soft cost; process 
any partial reductions based upon the percentages of 
completion; retain 10% of the original security amount for the one year 
warranty; up to a maximum of 80% reduction of Faithful 
Performance security posted by m/Council Member Richard A. 
Stewart, s/Council Member Jesse L. Molina 
Approved by a 5-0 vote. 

 
AGENDA ORDER 
 
PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE 
JURISDICTION OF THE CITY COUNCIL 
 

Raoul and Elaine Avila 
1. Congratulated Council Member Co and Council Member Stewart on 
being electing and thanked former Mayor Flickinger for her service 
2. Parked cars blocking a driveway in front of their house 
 
Danny Morales 
1.  Announced that an American GI Forum Chapter has been established 
in Moreno Valley; Moreno Valley is on the map as a veteran friendly city 
 
Mike Rios, newly elected school district board member 
1. Congratulated Marcelo Co and Richard Stewart on election 
2. MVUSD Board and City Council need to work together more as a team 
 
Daryl Terrell 
1. Thanked  the supporters of his RCCD campaign 
 
Librada Murillo (Raul Wilson was the interpreter) 
1. Budget for a Spanish interpreter 
2. Development of Sunnymead Boulevard 
 
Louise Palomarez 
1. Congratulated Council Members Marcelo Co and Richard Stewart 
2. Spanish interpreter  
 
Frank Wright 
1. Congratulated new council members and thanked former Mayor 
Flickinger for the outstanding service 
2. Crime control; low income housing; property maintenance  
 
Alicia Wright 
1. Cutting expenses 
2. Friendly business atmosphere 
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3. Street lights for safe working conditions 
4. Speed humps 
5. Police  
 
Tom Jerele Sr.  
1. Congratulated Council Members  Co and Stewart 
2. Commercial signage on Sunnymead Blvd. 
3. American GI Forum 
4. Volunteers to interpret 
 
Courtney Davis, Student Body President at Moreno Valley College 
1. Congratulated new Council Members and thanked former Mayor 
Flickinger 
2. Upcoming problem with parking at Moreno Valley College 
 
Pete Bleckert  
1. Sidewalks on Heacock 
2. Development at Day and Alessandro and redevelopment of Sunnymead 
Blvd. 
3. Road commissioner  

 
AGENDA ORDER 
 
G.5  CITY MANAGER'S REPORT (Informational Oral Presentation - not for 

Council action) 
 

The City Manager reported the following:  
1. The City is facing budgetary challenges – the seriousness of this 
problem needs to be communicated with the public; several budgetary 
measures were undertaken, including 10% reduction in staff salaries at all 
levels, no merit increases in the past three years, and 25% staff reduction; 
other measures to be implemented include hiring freeze effective January 
2011, reducing the number of CAL-Cards holders by 30% and combining 
the Economic Development and Community Development Departments. 
Very difficult decisions need to be made, as some funds are restricted and 
have to be used for specific purposes only. Meetings soliciting public input 
will be held  
2. Street lights are subsidized $100,000 per month; city staff is exploring 
way to mitigate this issue 

 
H. LEGISLATIVE ACTIONS 
 
H.1  ORDINANCES - 1ST READING AND INTRODUCTION - NONE 

 
H.2  ORDINANCES - 2ND READING AND ADOPTION 
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H.2 .1  ORDINANCE NO. 818, AN ORDINANCE OF THE CITY COUNCIL 
OF THE CITY OF MORENO VALLEY, CALIFORNIA, AMENDING 
SECTION 12.20.020 OF CHAPTER 12.20 OF THE CITY OF 
MORENO VALLEY MUNICIPAL CODE RELATING TO A PRIMA 
FACIE SPEED LIMIT FOR CERTAIN STREETS (RECEIVED FIRST 
READING AND INTRODUCTION NOVEMBER 9, 2010 ON A 4-0-1 
VOTE, MOLINA OPPOSED) (Report of: Public Works Department)  

 
Recommendation: That the City Council: 

Adopt Ordinance No. 818, amending Section 12.20.020 of Chapter 
12.20 of the City of Moreno Valley Municipal Code declaring prima 
facie speed limits on certain streets (as listed on the ordinance).  (Roll 
call required)  

Ordinance No. 818 

An Ordinance of the City Council of the City of Moreno Valley, 
California, Amending Section 12.20.020 of Chapter 12.20 of the City 
of Moreno Valley Municipal Code Relating to a Prima Facie Speed 
Limit for Certain Streets  

   
Motion to Approve by m/Council Member William H. Batey II, s/ 
Council Member Richard A. Stewart  
Approved by a vote of 4-1, Council Member Jesse L. Molina opposed. 

   
H.3  ORDINANCES - URGENCY ORDINANCES - NONE 

 
H.4  RESOLUTIONS - NONE 

 
CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, 
COMMUNITY SERVICES DISTRICT, OR COMMUNITY REDEVELOPMENT 
AGENCY 
 

Council Member Molina 
1. Stated that the School District has interpreters and the City should have 
one also; suggested sharing an interpreter with School District if meetings 
are held on different days   
2. Would like to bring a volunteer Road Commissioner to be a liaison 
between the City Council and the Public Works 
3. Attended the Moreno Valley Hispanic Chamber of Commerce 
Installation Dinner, and last Sunday attended the Jewish Chabad Festival 
4. On December 13, attended  Boy Scouts fundraiser at Outback 
restaurant;  encouraged kids to learn ethic and moral values  
5. Wished everyone a Merry Christmas 
Council Member Stewart 
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 1. Attended Boy Scouts fundraiser luncheon; announced that Council 
Member Co is an Eagle Scout (category that is very hard to earn) 
2. Asked staff to explain funding of Sunnymead Blvd. improvements and 
ADA compliance; EDD Director Barry Foster replied that the project was 
fully funded by combination of redevelopment funds and federal funds; no 
general funds money were used; Public Works Director Chris Vogt stated 
that sidewalks were corrected at the developer’s expense 
2. Explained that public comments were moved towards the back of the 
meeting to allow business owner items at the front of the meeting 
3. Regarding meeting times and dates of the city council and two school 
boards - the coordination is very good;  Joint City/School Districts Task 
Force meetings are being held, in which council members, superintendents 
of the two school districts and board members can participate; 
holding meetings on Tuesday allows the council members to participate in 
other regional meetings 
4. Regarding foreign languages – this is an English-speaking country; 
encouraged everyone to learn English, as we have other minority 
languages in the City and it is hard to accommodate everyone; translators 
are available for people conducting business with the City  
5. Business friendly policies are always open to review and revision 
6. Attended Hanukah Jewish Festival 
7. Moreno Valley Community Band gave a fantastic holiday concert 
8. Wished everyone a merry Christmas and a Happy New Year 
 
Council Member Co 
1. Stated that every immigrant coming to this country needs to learn 
English; however, we live in a multicultural society and we need to help 
each other; the City cannot afford a  translator right now; therefore, 
residents need to ask friends to volunteer to translate; stated that he can 
write and speak five languages 
2. Will work with the Sheriff’s Department to address crime 
3. Addressed the issue of speed humps, about importance to install them 
to slow down the traffic to prevent accidents 
4. Addressed the issue of street lights - turning off street lights will cause 
an increase in crime; will work to find money to keep street lights on  
5. Wished everyone a merry Christmas and a happy New Year and 
thanked the residents for their input 
  
Council Member Batey 
1. Suggested putting a telephone number on the cover page of the agenda 
to contact the City if an interpreter is needed; staff can make arrangements 
to provide one during the meeting 
2. Congratulated Council Member Co and Council Member Stewart on the 
election 
3. Wished everyone happy and safe holidays 
Mayor Pro Tem Hastings 
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1. Congratulated Rancho Verde High School for their CIF game 
2. Thanked the Time for Tots holiday singers 
3. Attended the March demolition of which 80% is recyclable and will be 
reused for other projects; the project will provide jobs to Moreno Valley 
4. Attended the Kid Rock benefit concert for our service men and women 
at March; a spectacular entertainment for men and women serving our 
country 
5. Congratulated everyone who was elected; thanked former Council 
Member Flickinger and wished her success in her future endeavors 

 
There being no further business to conduct, the meeting was adjourned at 10:35 
p.m. to Closed Session by unanimous informal consent. 
 
CLOSED SESSION 
 
The City Attorney announced that on Friday, December 10, 2010, the City received 
response to City’s counter-settlement offer in the Arch Insurance case. Since the 
trial date is January 24, 2011, it is imperative that the item be added to the agenda. 
 
Based on the findings that the matter and the need for immediate action 
arose after the agenda was posted, Council Member Richard A. Stewart made 
a motion, seconded by Council Member William H. Batey II to add the 
following item to the Closed Session agenda: 
 
SECTION 54956.9(a) - CONFERENCE WITH LEGAL COUNSEL - EXISTING 
LITIGATION 
 
Case:         Arch Insurance Company v. City of Moreno Valley 
Court:         Riverside Superior Court 
Case No.:   RIC 513196 
 
Approved by a 5-0 vote. 
 
The Closed Session was held in the City Manager’s Conference Room pursuant to 
Government Code: 
 
1 SECTION 54956.9(b)(1) - CONFERENCE WITH LEGAL COUNSEL - 

SIGNIFICANT EXPOSURE TO LITIGATION 
 

Number of Cases:  2 
 
2 SECTION 54956.9(c) - CONFERENCE WITH LEGAL COUNSEL - 

INITIATION OF LITIGATION 
 

Number of Cases:  2 
 

-17- Item No. A.2 



MINUTES 
December 14, 2010  

 

18

3 SECTION 54957 - PERSONNEL MATTERS 
 

 a)  Public Employee Performance Evaluation:  Interim City Manager 
 
4 SECTION 54957 - PUBLIC EMPLOYEE APPOINTMENT/PUBLIC 

EMPLOYMENT 
 

 a)  City Manager Recruitment 
 
REPORT OF ACTION FROM CLOSED SESSION, IF ANY, BY CITY ATTORNEY 
 
None 
 
ADJOURNMENT 
 
There being no further business to conduct, the meeting was adjourned at 11:00 
p.m. by unanimous informal consent. 
 
Submitted by: 
 
 
 __________________________________                                                              
Jane Halstead, City Clerk, CMC 
Secretary, Moreno Valley Community Services District 
Secretary, Community Redevelopment Agency of the City of Moreno Valley 
Secretary, Board of Library Trustees 
 
Approved by: 
 
 
_____________________________________                                                                
Robin N. Hastings, Mayor Pro Tem  
Vice President, Moreno Valley Community Services District 
Vice Chairperson, Community Redevelopment Agency of the City of Moreno Valley 
Vice Chairperson, Board of Library Trustees 
 
enl 
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MINUTES 
MORENO VALLEY CITY COUNCIL 

MORENO VALLEY COMMUNITY SERVICES DISTRICT 
COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF MORENO VALLEY 

SPECIAL CEREMONIAL MEETING – 6:00 P.M. 
 

JANUARY 4, 2011 

 
CALL TO ORDER - A Special Ceremonial Meeting of the City Council of the City of 
Moreno Valley, Moreno Valley Community Services District, and the Community 
Redevelopment Agency of the City of Moreno Valley was called to order at 6:05 p.m. by 
City Clerk Jane Halstead in the Council Chamber located at 14177 Frederick Street, 
Moreno Valley, California. 

NATIONAL ANTHEM – Moreno Valley Master Chorale 

PLEDGE OF ALLEGIANCE – The Pledge of Allegiance was led by Council Member 
Marcelo Co 

INVOCATION – The invocation was given by Deacon Richard Heames, St. Patrick's 
Roman Catholic Church 

ROLL CALL 
Council: Marcelo Co    Council Member 
  Jesse L. Molina  Council Member 
  Richard A. Stewart  Council Member 
 
Absent: 
  William H. Batey, II  Council Member 

Robin N. Hastings  Mayor Pro Tem  
   
 
Staff:  Jane Halstead  City Clerk 
  Ewa Lopez   Deputy City Clerk   

William L. Bopf  Interim City Manager 
  Rick Teichert   Financial & Administrative Services Director 

Robert Hansen  City Attorney 
  Michelle Dawson  Acting Assistant City Manager 

John Anderson  Police Chief 
Barry Foster   Economic Development Director 
Chris Vogt   Public Works Director/City Engineer 
Paula Smus   Acting Library Services Division Manager  
Mike McCarty  Parks and Recreation Director 
 

 
City Clerk Jane Halstead opened the agenda item for public comments, which were 
received from Frank Wright and Pete Bleckert. 
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SPECIAL ORDER OF BUSINESS 
 
1. Ceremonial Swearing-In and Seating of the Mayor and Mayor Pro Tem - 

Jane Halstead, City Clerk 

The City Clerk conducted the swearing-in ceremony for the newly appointed Mayor 
Richard A. Stewart and newly appointed Mayor Pro Tem Jesse L. Molina. 
 
2. Remarks 

     Council Member Marcelo Co 
     Mayor Pro Tem Jesse L. Molina 

 
3. Closing Remarks 

     Mayor Richard A. Stewart 
 
 
ADJOURNED TO SPECIAL MEETING (CLOSED SESSION)  AND RECEPTION  

There being no further business to conduct, the meeting was adjourned to Closed 
Session and the reception at 6:35 p.m. by unanimous informal consent. 

Submitted by: 
 
 
____________________________ 
Jane Halstead, City Clerk, CMC 
Secretary, Moreno Valley Community Services District 
Secretary, Community Redevelopment Agency of the City of Moreno Valley 
 
Approved by: 
 
 
____________________________ 
Richard A. Stewart, Mayor 
President, Moreno Valley Community Services District 
Chairperson, Community Redevelopment Agency of the City of Moreno Valley 
 
enl 
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R e p o r t  t o  C i t y  C o u n c i l  
 
TO:  Mayor and City Council 
 
FROM:  Jane Halstead, City Clerk 
 
AGENDA DATE:  January 11, 2011 
 
TITLE:  CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES 
  

 
RECOMMENDED ACTION 
 
Staff recommends that the City Council receive and file the Reports on Reimbursable 
Activities for the period of December 8, 2010 – January 4, 2011. 
 

Reports on Reimbursable Activities 

December 8, 2010 – January 4, 2011 

Council Member Date Meeting 

William H. Batey II 12/15/10 Moreno Valley Chamber of Commerce Wake-Up 
Moreno Valley 

Marcelo Co  None 

Robin N. Hastings  None 

Jesse L. Molina  None 

Richard A. Stewart  None 

 
Prepared By:  Department Head Approval: 
Cindy Miller       Jane Halstead 
Executive Assistant to the Mayor/City Council City Clerk 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
\\Zurich\shared\InterDept\Council-Clerk\City Clerk Files\Council Office\AB 1234 Reports\2011\011111.doc 
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this debt. The lease repayments have been shared by the General Fund and 
Redevelopment Agency, with the General Fund paying about 2/3 and the RDA paying 
about 1/3 of the debt service. The remaining outstanding bonds through 2022 are at an 
interest rate of 5.20% to 5.55%. Current outstanding debt for this issue is $3,500,000. 
 
Staff has discussed the potential to reduce the amount of the lease payments, while 
maintaining the same lease term, with the financial advisor firm of Fieldman Rolapp & 
Associates. James Fabian, Principal with Fieldman Rolapp is serving as financial 
advisor on the CFD No. 4 financing that is currently in progress and was readily 
available to discuss the opportunity to refund the 1997 Lease Revenue Bonds. In 
addition, the Bond Counsel firm of Best Best and Krieger is also currently working on 
the CFD No. 4 financing and agreed to assist with this issue.  
 
The Finance Subcommittee met and discussed this refunding issue on November 15, 
2011 and supported staff proceeding with the private placement process with the two 
recommended consultants. 
  
DISCUSSION 
 
The action that staff is recommending will reduce outstanding debt from $3,500,000 to 
$3,279,000; reduce the interest rate significantly on the remaining debt from about 
5.25% to an amount of 3.94%; and will correspondingly reduce the annual debt service 
through the maturity of the bonds in 2022 from about $405,000 annually to about 
$345,000. Staff estimates that the annual savings to the General Fund share of the debt 
service will be about $61,000. This will contribute to reducing the current structural 
budget deficit for the General Fund.  
 
Mr. Fabian has proposed the option of defeasing and refunding the 1997 Lease 
Revenue Bonds through a private placement financing with a bank, through a 
competitive process. The advantage of using a private placement is that it can be 
completed quickly without many of the formalities required of a public offering. The 
private placement process reduces the issuance expense and maximizes savings to the 
City. It can also be completed quickly, ensuring the City can complete the refunding and 
take advantage of unprecedented low interest rates in the current market.  
 
Completion of the competitive Request for Proposals process included requesting 
formal proposals from 5 banks. The results of the RFP process has resulted in staff 
recommending proceeding with the private placement debt issue with Bank of America. 
The key result of the lowest cost proposal includes an interest rate of 3.94%.  
 
The Project Lease will be amended and restated to modify the lease payments 
thereunder to reflect the interest rates in the successful proposal (the “Amended and 
Restated Lease”). The Authority will assign its rights to receive the lease payments to 
be made by the City pursuant to the Amended and Restated Project Lease to Bank of 
America. In consideration for the receipt of the lease payments, Bank of America will 
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provide the funds necessary to defease and refund the 1997 Bonds and to pay the 
costs for the financing. 
 
The completion of the private placement financing will also require a brief escrow of 
funds until the next call date for the 1997 Lease Revenue Bonds in May 2011. This is 
expected to cost about $42,000, which is factored into the City’s debt service savings 
discussed previously.  
 
 
ALTERNATIVES 
 

1. Adopt the proposed resolutions approving the issue of $3,210,000 in new private 
placement debt. This option uses the $407,000 of the proceeds of the 1997 
Lease Revenue Bonds on deposit in the existing bond reserve funds to call 
bonds and reduce the amount of total debt outstanding from $3,500,000. The 
result of issuing less debt in total combined with lowering the interest rate is an 
average annual savings of over $61,000 per year through 2022.  
 

2. Do not adopt the proposed resolutions and continue to pay the existing 
committed debt service on the 1997 Lease Revenue Bonds and provide staff with 
further direction. 

 
FISCAL IMPACT 
 
Current annual debt service for the 1997 Lease Revenue Bonds averages $405,000 per 
year. The General Fund supports about 2/3 or $270,000 annually, with the 
Redevelopment Agency supporting the remaining $135,000.  
 
Refunding the debt through a private placement with a bank will reduce the debt service 
to an average of $61,000 annually. This savings would reduce the annual debt service 
from the General Fund.  
 
The issuance cost of completing the refunding is estimated to be about $91,500. This 
includes the cost of Financial Advisor services, Bond Counsel Services, Bank fees and 
other related costs. These costs will be paid from the proceeds of the refunding debt 
issue. These one-time costs are recovered in 1.5 years based on the savings that 
results from the refunding. The balance of the reduced debt service through 2022 will 
total about $725,000. The net present value of the savings from the refunding is 
estimated to be $165,500. 
 
CITY COUNCIL GOALS 
 
Positive environment:  Create a positive environment for the development of Moreno 
Valley’s future. 
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SUMMARY 
 
The City has an opportunity to create savings in General Fund debt service through a 
refunding of the 1997 Lease Revenue Bonds that funded the design and construction of 
the public safety building.  
 
The Finance Subcommittee recommends proceeding with a private placement 
refunding of the 1997 Lease Revenue Bonds. This option reduces the expense 
structure over the long term and is consistent with the objective of reducing the 
structural General Fund budget deficit. This option also reduces the total debt 
outstanding, enhancing the City’s capacity to issue debt when needed in the future.  
 
Staff is prepared to move forward and will close the private placement bond issue on or 
near January 12, 2011 upon City Council and Moreno Valley Financing Authority Board 
approval on January 11, 2011.  
 
NOTIFICATION 
 
Publication of the agenda 
 
ATTACHMENTS/EXHIBITS 
 
Exhibit A – Resolution 2011-01 of the City of Moreno Valley authorizing the amending 
and restating of the 1997 Project Lease Agreement and approving related documents 
and actions. 
 

• Attachment 1 – Amended and Restated Project Lease between MVPFA and the 
City of Moreno Valley 

 
 
 
Prepared By:    Department Head Approval: 
Brooke N. McKinney            Richard Teichert 
Treasury Operations Division Manager   Financial and Administrative Services Director  

 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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 Resolution No. 2011-____ 

 - 1 - Date Adopted:  January 11, 2011 
 

 
 
 

RESOLUTION NO. 2011- 01 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, AUTHORIZING THE AMENDING AND 
RESTATING OF A 1997 PROJECT LEASE AGREEMENT AND 
APPROVING RELATED DOCUMENTS AND ACTIONS 

 
 

WHEREAS, the Moreno Valley Public Financing Authority (the “Authority”) and 
the City of Moreno Valley (the “City”) previously provided for the financing of certain 
public safety facilities by the issuance, sale and delivery of the Authority’s 1997 Lease 
Revenue Bonds (the “1997 Bonds”) by  first entering into a Site Lease, dated as of 
November 1, 1997 (the “Site Lease”), under which Site Lease the Authority leased the 
property upon which such facilities were to be constructed (the “Site”) from the City and 
by subsequently entering into the Project Lease, dated as of November 1, 1997 (the 
“Project Lease”), under which Project Lease the Authority leased the Site back to the 
City; and 

   
WHEREAS, the 1997 Bonds are repaid from the lease payments payable by the 

City under the Project Lease (the “Lease Payments”); and 
 
WHEREAS, as a result of favorable interest rate conditions in the municipal bond 

market, the City will realize savings if the Project Lease is amended and restated to 
provide the funds necessary to defease and refund the 1997 Bonds and to revise the 
Lease Payment schedule to reflect such favorable conditions; and 

 
WHEREAS, to facilitate the defeasance and refunding of the 1997 Bonds, the 

Authority and the City propose to amend and restate the Project Lease (the “Amended 
and Restated Project Lease”) and, in consideration of the payment by the City of the 
Lease Payments pursuant to such Amended and Restated Project Lease, the receipt of 
which the Authority will assign to Banc of America Public Capital Corp under an 
Assignment of the Amended and Restated Project Lease, dated as of January 1, 2011, 
between the Authority and the Assignee (the “Assignment Agreement”), Banc of 
America Public Capital Corp will pay to the Authority the funds necessary to defease 
and refund the 1997 Bonds and to pay the expenses to be incurred by the Authority and 
the City in undertaking this transaction; and 

 
WHEREAS, the City Council approves all of said transactions in furtherance of 

the public purposes of the City, and wishes at this time to authorize all proceedings 
relating to the defeasance and refunding of the 1997 Bonds and the amendment and 
restatement of the Project Lease (collectively, the “Refinancing Transaction”). 
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 Resolution No. 2011-____ 

 - 2 - Date Adopted:  January 11, 2011 
 

 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 

VALLEY, CALIFORNIA, DOES HEREBY RESOLVE, DECLARE, DETERMINE AND 
ORDER AS FOLLOWS: 

 
SECTION 1.  Approval of the Refinancing Transaction and the Amended and 

Restated Project Lease.  The City Council hereby approves the Refinancing 
Transaction outlined above including without limitation the assignment of the Amended 
and Restated Project Lease to Banc of America Public Capital Corp.  To that end, the 
City Council hereby approves the Amended and Restated Project Lease (Attachment 1) 
in substantially the form on file with the City Clerk, together with any changes therein or 
additions thereto deemed advisable by the City Manager, the advisability of such 
changes and additions to be conclusively evidenced by the execution and delivery 
thereof.  The City Manager is hereby authorized and directed for and in the name and 
on behalf of the City to execute, and the City Clerk is hereby authorized and directed to 
attest to, the final form of the Amended and Restated Project Lease. 

 
SECTION 2.  Material Terms of Amended and Restated Project Lease.  The 

Amended and Restated Project Lease shall be for a term that does not extend beyond 
October 15, 2022 (unless extended in the event of default), and the average annual 
Lease Payment payable by the City under the Amended and Restated Project Lease 
shall not exceed $360,000.00.  

 
SECTION 3.  Official Actions.  The Mayor, the Mayor Pro Tem, the City 

Manager, the Financial and Administrative Services Director, the City Clerk and all other 
officers of the City are each authorized and directed in the name and on behalf of the 
City to make any and all assignments, certificates, requisitions, agreements, notices, 
consents, instruments of conveyance, warrants and other documents, which they or any 
of them might deem necessary or appropriate in order to consummate any of the 
transactions contemplated by the agreements and documents approved pursuant to 
this Resolution.  Whenever in this resolution any officer of the City is authorized to 
execute or countersign any document or take any action, such execution, 
countersigning or action may be taken on behalf of such officer by any person 
designated by such officer to act on his or her behalf in the case such officer is absent 
or unavailable. 

 
 
Signature page to follow on the next page. 
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 Resolution No. 2011-____ 

 - 3 - Date Adopted:  January 11, 2011 
 

SECTION 4.  Effective Date.  This Resolution shall take effect from and after the 
date of its passage and adoption. 

 
APPROVED AND ADOPTED this 11th day of January, 2011. 

 
        

MAYOR 
 
APPROVED AS TO FORM: 
 

 
 
      
  City Attorney 
 
 

ATTEST: 
 
 
      
  City Clerk 
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Attachment 1 

Recording Requested By: 

City Clerk 
CITY OF MORENO VALLEY 

 

When Recorded Mail To: 

Best Best & Krieger LLP 
655 West Broadway, 15th Floor 
San Diego, California 92101 
Attention: Warren Diven 
 

This document is recorded for the benefit of the City of Moreno Valley and recording is fee 

exempt under §27383 of the Government Code 

 
 

AMENDED AND RESTATED PROJECT LEASE 

between 

MORENO VALLEY PUBLIC FINANCING AUTHORITY 
Lessor 

and 

CITY OF MORENO VALLEY 
Lessee 

Dated as of January 1, 2011 
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PROJECT LEASE 

THIS AMENDED AND RESTATED PROJECT LEASE, dated as of January 1, 2011, 
by and between the MORENO VALLEY PUBLIC FINANCING AUTHORITY, a public agency 
duly organized and existing under the laws of the State of California, including without 
limitation Section 6500 et seq. of the Government Code of the State of California, as lessor (the 
“Authority”), and CITY OF MORENO VALLEY, a municipal corporation duly organized and 
existing under the Constitution and laws of said State, as lessee (the “City”); 

W I T N E S S E T H: 

WHEREAS, the Authority is a public agency organized under the laws of the State of 
California including without limitation the Joint Exercise of Powers Law consisting of Chapter 5 
of Division 7 of Title 1 (commencing with Section 6500) of the Government Code; 

WHEREAS, the Authority is authorized pursuant to the Joint Exercise of Powers Law 
and the Joint Exercise of Powers Agreement creating the Authority to provide for the financing 
of public capital improvements of the City; and 

WHEREAS, the Authority and the City previously provided for the financing of certain 
improvements by the issuance, sale and delivery of the Authority’s 1997 Lease Revenue Bonds 
(the “1997 Bonds”) by  first entering into a Site Lease, dated as of November 1, 1997 (the “Site 
Lease”), recorded in the Official Records of Riverside County, California (the “County”) on 
November 20, 1997 as Document No. 427186, under which Site Lease the Authority leased the 
Site (as defined herein) from the City and by subsequently entering into the Project Lease, dated 
as of November 1, 1997 (the “Project Lease”), recorded in the Official Records of the County on 
November 20, 1997 as Document No. 427187, under which Project Lease the Authority leased 
the Site back to the City; and   

WHEREAS, the 1997 Bonds are repaid from the Lease Payments payable by the City 
under the Project Lease; and 

WHEREAS, the 1997 Bonds were issued and are administered pursuant to an Indenture 
of Trust, dated as of November 1, 1997 (the “Indenture”), by and between the Authority, the City 
and U.S. Trust Company of California, N.A., as trustee (the “Trustee”); and 

WHEREAS, the Authority and the Trustee entered into an Assignment Agreement, dated 
as of November 1, 1997 (the “Original Assignment Agreement”), recorded in the Official 
Records of Riverside County on November 20, 1997 as Document No. 427188, under which the 
Authority, as assignor thereunder, assigned all of its rights to receive the Lease Payments to the 
Trustee, as assignee thereunder; and 

WHEREAS, as a result of favorable interest rate conditions in the municipal bond 
market, the City will realize savings if the Project Lease is amended and restated to provide the 
funds necessary to defease and refund the 1997 Bonds and to revise the Lease Payment schedule 
to reflect such favorable conditions; and 
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WHEREAS, upon the defeasance of the 1997 Bonds, the Authority and the Trustee shall 
record in the Official Records of the County such document as shall be necessary to terminate 
the Original Assignment Agreement and, following the recordation of the Amended and Restated 
Project Lease in such official records, the Authority and the Assignee shall record the 
Assignment of Amended and Restated Project Lease, dated as of January 1, 2011, by and 
between the Authority as assignor and the Assignee as assignee pursuant to which the Authority 
shall sell, assign and transfer all of its rights to receive Lease Payments hereunder to the 
Assignee. 

NOW, THEREFORE, in consideration of the above premises and of the mutual 
covenants hereinafter contained and for other good and valuable consideration, the parties hereto 
agree as follows: 

ARTICLE I 
 

DEFINITIONS AND EXHIBITS 

SECTION 1.1.  Definitions and Rules of Construction.  Unless the context otherwise 
requires, the capitalized terms used herein shall, for all purposes of this Lease, have the meanings 
specified herein. Unless the context otherwise indicates, words importing the singular number 
shall include the plural number and vice versa. The terms “hereby,” “hereof,” “hereto,” “herein,” 
“hereunder” and any similar terms, as used in this Lease, refer to this Lease as a whole. 

“Additional Payments” shall have the meaning given such term in Section 3.9. 

“Applicable Environmental Laws” means and shall include, but shall not be limited to, 
the Comprehensive Environmental Response, Compensation, and Liability Act (“CERCLA”), 42 
USC Sections 9601 et seq.; the Resource Conservation and Recovery Act (“RCRA”), 42 USC 
Sections 6901 et seq.; the California Hazardous Waste Control Law (“HWCL”), California 
Health & Safety Code Sections 25100 et seq.; the Hazardous Substance Account Act (“HSAA”), 
California Health & Safety Code sections 25300 et seq.; the Porter-Cologne Water Quality 
Control Act (the “Porter-Cologne Act”), California Water Code Sections 1300 et seq.; the Air 
Resources Act, California Health & Safety Code Sections 3900 et seq.; the Safe Drinking Water 
& Toxic Enforcement Act, California Health & Safety Code Sections 25249.5 et seq.; and the 
regulations under each thereof; and any other local, state, and/or federal laws or regulations, 
whether currently in existence or hereafter enacted, that govern: 

(1) the existence, cleanup, and/or remedy of contamination on property; 

(2) the protection of the environment from spilled, deposited, or otherwise emplaced 
contamination; 

(3) the control of hazardous wastes; or 

(4) the use, generation, transport, treatment, removal, or recovery of Hazardous 
Substances, including building materials. 
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“Assignee” means (a) initially, Banc of America Public Capital Corp, as assignee of 
certain rights of the Authority hereunder, and (b) any other entity to whom the rights of the 
Authority are assigned hereunder. 

“Assignment Agreement” means the Assignment of Amended and Restated Project 
Lease, dated as of January 1, 2011, between the Authority as assignor and the Assignee as 
assignee, as originally executed or as thereafter amended under any duly authorized and executed 
amendments thereto. 

"Authorized Representative" means: (a) with respect to the Authority, its Chairman, Vice 
Chairman, Treasurer, Executive Director or Secretary, or any other Person designated as an 
Authorized Representative of the Authority by a Written Certificate of the Authority signed by 
its Chairman or Executive Director filed with the City; or (b) with respect to the City, its City 
Manager or any other Person designated as an Authorized Representative of the City by a 
Written Certificate signed on behalf of the City by its City Manager and filed with the Authority. 

“Bond Counsel” means Best Best & Krieger LLP or any other attorney or firm of 
attorneys of nationally recognized expertise with respect to legal matters relating to obligations 
the interest on which is excludable from gross income for federal income tax purposes. 

“Business Day” means a day which is not a Saturday, Sunday or legal holiday on which 
banking institutions are not closed in the State of California. 

“City” meant the City of Moreno Valley, a general law city formed under the 
Constitution and laws of the State of California. 

“Closing Date” means the date of execution and delivery of this Lease by the parties 
hereto, being January __, 2011. 

“Fiscal Year” means the period beginning on July 1 of each year and ending on the next 
succeeding June 30, or any other twelve-month period hereafter selected and designated as the 
official fiscal year period of the City. 

“Federal Securities” means any direct general non-callable obligations of the United 
States of America (including obligations issued or held in book entry form on the books of the 
Department of the Treasury of the United States of America), or obligations the timely payment 
of principal of and interest on which are directly guaranteed by the United States of America. 

“Hazardous Substance” any substance that shall, at any time, be listed as “hazardous” or 
“toxic” in any Applicable Environmental Law or that has been or shall be determined at any time 
by any agency or court to be a hazardous or toxic substance regulated under Applicable 
Environmental Laws; and also means, without limitation, raw materials, building components, 
the products of any manufacturing, or other activities on the facilities, wastes, petroleum, and 
source, special nuclear, or by-product material as defined by the Atomic Energy Act of 1954, as 
amended (42 USC Sections 3011 et seq.). 

“Lease” or “Project Lease” means the Amended and Restated Project Lease entered into 
by and between the Authority and the City, dated as of January 1, 2011. 
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“Lease Payments” means all payments required to be paid by the City under Section 3.3, 
including any prepayments made pursuant to Article X. 

“Net Proceeds” means any proceeds of insurance carried pursuant to Sections 4.3 and 4.5 
of the Lease, performance bonds, or a taking by eminent domain or condemnation paid with 
respect to the Project and remaining after payment therefrom of any expenses (including 
attorneys' fees) incurred in the collection thereof. 

“Permitted Encumbrances” means, as of any particular time: (i) liens for general ad 
valorem taxes and assessments, if any, not then delinquent, or which the City may, pursuant to 
provisions of Article VII hereof, permit to remain unpaid; (ii) the Assignment Agreement, as it 
may be amended from time to time; (iii) the Site Lease, as it may be amended from time to time; 
(iv) this Lease, as it may be amended from time to time; (v) any right or claim of any mechanic, 
laborer, materialman, supplier or vendor not filed or perfected in the manner prescribed by law; 
(vi) easements, rights of way, mineral rights, drilling rights and other rights, reservations, 
covenants, conditions or restrictions which exist of record as of the Closing Date and which will 
not materially impair the use of the Site by the City; and (vii) easements, rights of way, mineral 
rights, drilling rights and other rights, reservations, covenants, conditions or restrictions 
established following the date of recordation of this Lease and to which the Authority, the 
Assignee and the City consent in writing, and which, in the opinion of Counsel to the City do not 
materially affect use by the City of the Project as intended. 

“Project” means the financing of the acquisition and construction of a public safety 
facility and other improvements and equipment to be located on or to serve the Site. 

“Site” means the site or sites described in Exhibit C hereto together with all 
improvements thereon. 

“Site Lease” means the Site Lease entered into by and between the Authority and the 
City, dated as of November 1, 1997. 

“Written Certificate” and “Written Request” of the Authority or the City mean, 
respectively, a written certificate or written request signed in the name of the Authority by its 
Authorized Representative or in the name of the City by its Authorized Representative. Any such 
certificate or request may, but need not, be combined in a single instrument with any other 
instrument, opinion or representation, and the two or more so combined shall be read and 
construed as a single instrument.  

SECTION 1.2.  Exhibits. The following Exhibits are attached to, and by reference made a 
part of, this Lease: 

Exhibit A: Schedule of Lease Payments to be paid by the City to the Authority, 
showing the Lease Payment Date and amount of each Lease Payment. 

Exhibit B: Lease Supplement Form. 

Exhibit C: Legal Description of the Site. 

-38-Item No. A.5 



Attachment 1 

-5- 

ARTICLE II 
 

REPRESENTATIONS, COVENANTS AND WARRANTIES 

SECTION 2.1.  Representations. Covenants and Warranties of the City.  The City 
represents, covenants and warrants to the Authority as follows: 

(a) Due Organization and Existence.  The City is a municipal corporation of the 
State, duly organized and existing under the Constitution and laws of the State.  

The City is a political subdivision of a state within the meaning of Section 103(c) of the Internal 
Revenue Code (the “Code”), and this Lease constitutes an obligation of the City within the 
meaning of Section 103(a) of the Code, notwithstanding Section 103(b) of the Code. 
 

(b) Authorization: Enforceability.  The Constitution and laws of the State authorize 
the City to enter into this Lease and the Site Lease (together, the “Agreements”) and to enter into 
the transactions contemplated by and to carry out its obligations under all of the Agreements, and 
the City has duly authorized and executed all of the Agreements. The Agreements constitute 
legal, valid and binding obligations of the City enforceable in accordance with their respective 
terms, except to the extent limited by applicable bankruptcy, insolvency, reorganization, 
moratorium or similar laws or equitable principles affecting the rights of creditors generally. 

(c) No Conflicts or Default No Liens or Encumbrances. Neither the execution and 
delivery of this Lease or the Site Lease, nor the fulfillment of or compliance with the terms and 
conditions hereof or thereof, nor the consummation of the transactions contemplated hereby or 
thereby, (i) conflicts with or results in a breach of the terms, conditions or provisions of any 
restriction or any agreement or instrument to which the City is now a party or by which the City 
is bound, or constitutes a default under any of the foregoing, or results in the creation or 
imposition of any lien, charge or encumbrance whatsoever upon any of the property or assets of 
the City, or upon the Project except for Permitted Encumbrances, and (ii) results in an abatement 
of the City’s obligations hereunder. 

(d) Execution and Delivery.  The City has duly authorized and executed this Lease in 
accordance with the Constitution and laws of the State. 

(e) Indemnification of Authority and Assignee.  The City shall and hereby agrees to 
indemnify and save the Authority and the Assignee, and their respective officers, agents, 
successors and assigns, harmless from and against all claims, losses and damages, including legal 
fees and expenses, arising out of (i) the use, maintenance, condition or management of, or from 
any work or thing done on the Site by the City, (ii) any breach or default on the part of the City 
in the performance of any of its obligations under this Lease, (iii) any act or negligence of the 
City or of any of its agents, contractors, servants, employees or licensees with respect to the Site, 
(iv) the use, presence, storage, disposal of any Hazardous Substances on or about the Site, (v) the 
failure to comply with any Applicable Environmental Laws, (vi) any act or negligence of any 
sublessee of the City with respect to the Site or (vii) any loss of the federal income tax exemption 
of the interest portion of Lease Payments and any interest or penalties imposed by the Internal 
Revenue Service on the Assignee in connection therewith, any such amount with respect to past 
Lease Payments to be paid to the Assignee in a single lump sum payment upon demand of the 
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Assignee, and any such amount with respect to future Lease Payments to be paid as an increase 
in the interest portion of Lease Payments such that the after tax yield to the Assignee shall 
remain the same following the loss of the federal income tax exemption as it was before such 
loss of tax exemption. No indemnification is made under this paragraph (e) or elsewhere in this 
Lease for misconduct or gross negligence under this Lease by the Authority or the Assignee or 
any of their respective officers, agents, employees, successors or assigns. 

(f) General Tax and Arbitrage Covenant.  

(i) Generally.  The City will not take any action or permit to be taken any 
action within its control which would cause or which, with the passage of time if not 
cured would cause, the interest components of the Lease Payments to become includable 
in gross income for federal income tax purposes. 

(ii) Private Activity Bond Limitation. The City will ensure that the proceeds 
of the Lease Payments are not so used as to cause the City’s obligations hereunder to 
satisfy the private business tests of Section 141(b) of the Tax Code or the private loan 
financing test of Section 141(c) of the Tax Code. 

(iii) Federal Guarantee Prohibition.  The City will  not take any action or 
permit or suffer any action to be taken if the result of the same would be to cause the 
Lease Payments to be “federally guaranteed” within the meaning of Section 149(b) of the 
Tax Code. 

(iv) No Arbitrage.  The City will not take, or permit or suffer to be taken, any 
action with respect to the proceeds of the Lease Payments which, if such action had been 
reasonably expected to have been taken, or had been deliberately and intentionally taken, 
on the Closing Date would have caused the Lease Payments to be “arbitrage bonds” 
within the meaning of Section 148(a) of the Tax Code. 

(v) Arbitrage Rebate.  The City will take any and all actions necessary to 
assure compliance with Section 148(f) of the Tax Code, relating to the rebate of excess 
investment earnings, if any, to the federal government, to the extent that such section is 
applicable to the Lease Payments.  

(g) Budget.  The City covenants to budget and appropriate all Lease Payments and 
Additional Payments (to the extent the amount of such Additional Payments are known to the 
City at the time its annual budget is proposed) due hereunder in its annual budget and to maintain 
such items to the extent unpaid in that Fiscal Year in its budget throughout such Year. To the 
extent the amount of such payments becomes known after the adoption of the annual budget, 
such amounts shall be included and maintained in such budget as amended. During the Term 
(defined below), the City will annually on or before August 1 of each year furnish to the 
Assignee certification that the City has complied with the requirements of this Section. The 
covenants on the part of the City herein contained shall be deemed to be and shall be construed 
to be duties imposed by law and it shall be the duty of each and every public official of the City 
to take such action and do such things as are required by law in the performance of the official 
duty of such officials to enable the City to carry out and perform the covenants and agreements 
in this Lease agreed to be carried out and performed by the City. 
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(h) Essentiality.  The Project and this Lease are essential to the City.  

(i) Consents and Approvals.  No consent or approval of any trustee or holder of any 
indebtedness of the City or of the voters of the City, and no consent, permission, authorization, 
order or license of, or filing or registration with, any governmental authority is necessary in 
connection with the execution and delivery of the Site Lease and this Lease, or the 
consummation of any transaction therein and herein contemplated, except as have been obtained 
or made and as are in full force and effect. 

 
(j) No Litigation.  There is no action, suit, proceeding, inquiry or investigation before 

or by any court or federal, state, municipal or other governmental authority pending or, to the 
knowledge of the City after reasonable investigation, threatened against or affecting the City or 
the assets, properties or operations of the City which, if determined adversely to the City or its 
interests, would have a material and adverse effect upon the consummation of the transactions 
contemplated by or the validity of the Site Lease or this Lease or upon the financial condition, 
assets, properties or operations of the City, and the City is not in default with respect to any order 
or decree of any court or any order, regulation or demand of any federal, state, municipal or other 
governmental authority, which default might have consequences that would materially and 
adversely affect the consummation of the transactions contemplated by the Site Lease or this 
Lease, or the financial condition, assets, properties or operations of the City. 

 
(k) Sufficient Funds.  The City reasonably believes that sufficient funds can be 

obtained to make all Lease Payments and all other amounts required to be paid pursuant to this 
Lease. 

 
(l) No Defaults. The City has never non-appropriated or defaulted under any of its 

payment or performance obligations or covenants, either under any financing lease of the same 
general nature as this Lease, or under any of its bonds, notes, or other debt obligations. 

 
(m) Use of the Leased Property. During the term of this Lease, the Leased Property 

will be used by the City only for the purpose of performing one or more governmental or 
proprietary functions of the City consistent with the permissible scope of the City’s authority. 

 
(n) Financial Statements; Budgets.  Within two hundred seventy (270) days following 

the end of each Fiscal Year of the City during the term hereof, the City will provide the Assignee 
with a copy of its audited financial statements for such Fiscal Year.  Such audited financial 
statements shall include the City’s Comprehensive Annual Financial Report (“CAFR”), 
including such information as is required by applicable Government Accounting Standard’s 
Board pronouncements and applicable State law. Within ten (10) days of receipt of a request of 
the Assignee, the City will provide the Assignee with a copy of its annual budget and any interim 
updates or modifications to such budget. 

 

SECTION 2.2.  Representations. Covenants and Warranties of the Authority.  The 
Authority represents, covenants and warrants to the City as follows: 
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(a) Due Organization and Existence: Enforceability.  The Authority is a public 
agency duly organized and existing under and by virtue of the laws of the State, has the power to 
enter into this Lease, the Site Lease and the Assignment Agreement; is possessed of full power to 
own and hold real and personal property, and to lease and sell the same; and has duly authorized 
the execution and delivery of all of the aforesaid Agreements. This Lease, the Site Lease and the 
Assignment Agreement constitute the legal, valid and binding obligations of the Authority 
enforceable in accordance with their respective terms, except to the extent limited by applicable 
bankruptcy, insolvency, reorganization, moratorium or similar laws or equitable principles 
affecting the rights of creditors generally. 

(b) No Conflicts or Defaults: No Liens or Encumbrances.  Neither the execution and 
delivery of this Lease, the Site Lease or the Assignment Agreement, nor the fulfillment of or 
compliance with the terms and conditions hereof or thereof, nor the consummation of the 
transactions contemplated hereby or thereby, conflicts with or results in a breach of the terms, 
conditions or provisions of any restriction or any agreement or instrument to which the Authority 
is now a party or by which the Authority is bound, or constitutes a default under any of the 
foregoing, or results in the creation or imposition of any lien, charge or encumbrance whatsoever 
upon any of the property or assets of the Authority, or upon the Project except for Permitted 
Encumbrances. 

(c) Execution and Delivery.  The Authority has duly authorized and executed this 
Lease in accordance with the Constitution and laws of the State. 

(d) General Tax and Arbitrage Covenant. The Authority covenants that, 
notwithstanding any other provision of this Agreement, it will make no use of any other amounts 
or property regardless of the source or take any action or refrain from taking any action that may 
cause the obligations of the City under this Agreement to be “arbitrage bonds” subject to federal 
income taxation by reason of Section 148 of the Internal Revenue Code of 1986, as amended. 

In addition, the Authority covenants that it will not make any use of the proceeds 
of the obligations provided herein or any other funds of the Authority or take or omit to take any 
other action that would cause such obligations to be a “private activity bond” within the meaning 
of Section 141 of the Code, or “federally guaranteed” within the meaning of Section 149(b) of 
the Code. To that end, so long as any Lease Payment is unpaid, the Authority, with respect to 
such proceeds and such other funds, will comply with all requirements of such Sections and all 
regulations of the United States Department of the Treasury issued thereunder and under Section 
103 of the Internal Revenue Code of 1954, as amended, to the extent that such requirements are, 
at the time, applicable and in effect. 

(e) Consents and Approvals.  No consent or approval of any trustee or holder of any 
indebtedness of the Authority or of the voters of the City, and no consent, permission, 
authorization, order or license of, or filing or registration with, any governmental authority is 
necessary in connection with the execution and delivery of the Site Lease, the Assignment 
Agreement and this Lease, or the consummation of any transaction therein and herein 
contemplated, except as have been obtained or made and as are in full force and effect. 

 
(f) No Litigation.  There is no action, suit, proceeding, inquiry or investigation before 

or by any court or federal, state, municipal or other governmental authority pending or, to the 
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knowledge of the Authority after reasonable investigation, threatened against or affecting the 
Authority or the assets, properties or operations of the Authority which, if determined adversely 
to the Authority or its interests, would have a material and adverse effect upon the consummation 
of the transactions contemplated by or the validity of the Site Lease, the Assignment Agreement 
or this Lease or upon the financial condition, assets, properties or operations of the Authority, 
and the Authority is not in default with respect to any order or decree of any court or any order, 
regulation or demand of any federal, state, municipal or other governmental authority, which 
default might have consequences that would materially and adversely affect the consummation 
of the transactions contemplated by the Site Lease, the Assignment Agreement or this Lease, or 
the financial condition, assets, properties or operations of the Authority. 

 

ARTICLE III 
 

AGREEMENT TO LEASE; TERM OF LEASE; 

LEASE PAYMENTS; ADDITIONAL PAYMENTS 

SECTION 3.1.  Lease.  The Authority hereby leases the Site to the City, and the City 
hereby leases the Site from the Authority, upon the terms and conditions set forth herein. 

SECTION 3.2.  Term. 

(a) The term of this Lease shall commence on the date hereof and shall end on 
November 1, 2022 (the “Term”) unless terminated prior thereto upon the earliest of any of the 
following events: 

(i) Default and Termination. A default by the City and the Authority’s 
election to terminate this Lease under Section 9.2(b) hereof; 

(ii) Payment of All Lease Payments. The payment by the City of all Lease 
Payments required under Section 3.3 hereof and any Additional Payments 
required under Section 3.9 hereof when due and payable, upon 
prepayment as provided in Article X hereof. 

(b) If on November 1, 2022 the Lease Payments hereunder shall have been abated at 
any time and for any reason, then the Term shall be extended until all Lease Payments shall be 
fully paid, except that the Term shall in no event be extended beyond November 1, 2032. 

SECTION 3.3.  Lease Payments. 

(a) Time and Amount.  Commencing as of May, 1, 2011, subject to the provisions of 
Section 3.8 (regarding abatement in event of loss of use of any portion of the Site) and Article X 
(regarding prepayment of Lease Payments), the City agrees to pay to the Authority, its 
successors and assigns, as annual rental for the use and possession of the Site, the Lease 
Payments (denominated into components of principal and interest), in the semi-annual amounts 
specified in Exhibit A, to be due and payable on the dates specified in Exhibit A (each a “Lease 
Payment Date”). 
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In the event the City does not pay Lease Payments on any Lease Payment Date, 
that failure to make Lease Payments shall become an event of default in accordance with Section 
8.1 hereof; provided, however, that failure to give such notice shall not excuse any event of 
default under such Section 8.1. 

(b) Rate on Overdue Payments.  In the event the City should fail to make any of the 
Lease Payments required in this Section, the Lease Payment in default shall continue as an 
obligation of the City until the amount in default shall have been fully paid, and the City agrees 
to pay the same with interest thereon, to the extent permitted by law, from the date such amount 
was originally payable at the rate of 8% per annum. 

SECTION 3.4.  No Withholding.  Notwithstanding any dispute between the Authority or 
the Assignee and the City, including a dispute as to the failure of any portion of the Site in use by 
or in possession of the City to perform the task for which it is leased, the City shall make all 
Lease Payments and Additional Payments when due and shall not withhold any Lease Payments 
pending the final resolution of such dispute. 

SECTION 3.5.  Fair Market Rental Value.  The Lease Payments shall be paid by the City 
in consideration of the right of possession of, and the continued quiet use and enjoyment of, the 
Site during each such period for which said rental is to be paid. The parties hereto have agreed 
and determined that such total rental is not in excess of the fair market rental value of the Site. In 
making such determination, consideration has been given to the fair market value of the Site, 
other obligations of the parties under this Lease (including but not limited to costs of 
maintenance, taxes and insurance), the uses and purposes which may be served by the Site and 
the benefits therefrom which will accrue to the City and to the general public, the ability of the 
City to make additions, modifications and improvements to the Site and to replace the Site as 
provided in Section 6.7 hereof, and the transfer of the Authority’s leasehold interest in the Site at 
the end of the Term hereof. 

SECTION 3.6.  Assignment of Lease Payments. The Authority’s rights under this Lease, 
including the right to receive and enforce payment of the Lease Payments, Additional Payments, 
and Prepayments to be made by the-City hereunder, but excluding the Authority’s rights under 
Section 2.1 (e), have been assigned to the Assignee pursuant to the Assignment Agreement, to 
which assignment the City hereby consents. The Authority hereby directs the City, and the City 
hereby agrees to pay to the Assignee at the Assignee’s office in ______________________, or to 
the Assignee at such other place as the Assignee shall direct in writing, all Lease Payments or 
Prepayments thereof, and Additional Payments payable by the City hereunder. The Authority 
will not assign or pledge the Lease Payments or other amounts derived from the Site and from its 
other rights under this Lease except as provided under the terms of this Lease, or its duties and 
obligations except as provided under the Assignment Agreement. Except as set forth in Section 
2.4 (e), all references to the Authority herein shall mean the Assisgnee. 

SECTION 3.7.  Use and Possession.  The total Lease Payments due in any Fiscal Year 
shall be for the use and possession of the Site for such Fiscal Year. 

SECTION 3.8.  Abatement of Lease Payments in Event of Loss of Use. 
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(a) Period.  The obligation of the City to pay Lease Payments shall be abated during 
any period in which by reason of damage, destruction or taking by eminent domain or 
condemnation with respect to any item or portion of the Site there is substantial interference with 
the use and possession of such item or portion of the Site by the City. 

(b) Amount.  The amount of such abatement shall be determined by the City such that 
the resulting Lease Payments represent fair market rental value for the use and possession of the 
item or portion of the Site not damaged, destroyed, or taken. Such abatement shall commence 
with such damage, destruction or taking and end with the substantial completion of the 
replacement or repair. Notwithstanding the foregoing, the Lease Payments are not subject to 
abatement under this Section 3.8 to the extent that the proceeds of hazard insurance or rental 
interruption insurance are available to pay Lease Payments which would otherwise be abated 
under this Section 3.8, it being hereby declared that such proceeds and amounts constitute a 
special fund for the payment of the Lease Payments. 

(c) Repair or Replacement.  In the event of such abatement, the City will repair or 
replace the damaged or destroyed portion of the Site, with due diligence and dispatch, as the case 
may be, from special funds of the City or other moneys, including the proceeds of any property 
insurance policies associated with the Site, the application of which would, in the opinion of 
Bond Counsel addressed to the City, the Authority and the Assignee, not result in the obligations 
of the City hereunder constituting indebtedness of the City in contravention of the Constitution 
and laws of the State. 

SECTION 3.9.  Additional Payments.  In addition to the Lease Payments, the City shall 
also pay such amounts (“Additional Payments”) as shall be required for the payment of all 
administrative costs of the Authority relating to the Site, including without limitation, fees of 
auditors, accountants, attorneys or engineers, and all other necessary administrative costs of the 
Authority or charges required to be paid by it in order to maintain its existence, including 
premiums on insurance maintained pursuant to Article IV hereof, or to indemnify the Authority 
and its officers and directors. 

SECTION 3.10.  Net-Net-Net Lease.  This Lease shall be deemed and construed to be a 
“net-net-net lease” and the City hereby agrees that the Lease Payments shall be an absolute net 
return to the Authority, free and clear of any expenses, charges or set-offs whatsoever, except as 
expressly provided herein. 

ARTICLE IV 
 

INSURANCE 

SECTION 4.1.  Public Liability and Property Damage. 

(a) Coverage.  The City shall maintain or cause to be maintained, throughout the 
Term hereof, a standard comprehensive general public liability and property damage insurance 
policy or policies in protection of the Authority, the City, the Assignee and their respective 
officers, agents and employees. Said policy or policies shall provide for indemnification of said 
parties against direct or contingent loss or liability for damages for bodily and personal injury, 
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death or property damage occasioned by reason of the use or operation of any City property or 
portion thereof. 

(b) Limits.  Said policy or policies shall provide coverage in the aggregate amount of 
$1,000,000 for personal injury or death of each person and $3,000,000 for personal injury or 
deaths of two or more persons in each accident or event, and in a minimum amount of $150,000 
(subject to a deductible clause of not to exceed $100,000) for damage to property resulting from 
each accident or event. Such public liability and property damage insurance may, however, be in 
the form of a single limit policy covering all such risks in an amount equal to $5,000,000. 

(c) Joint or Self-Insurance.  Such liability insurance, including the deductible, may be 
maintained as part of or in conjunction with any other insurance coverage carried by the City, 
and may be maintained in the form of self-insurance by the City subject to Section 4.8. 

(d) Payment of Proceeds.  The proceeds of such liability insurance shall be applied 
toward extinguishment or satisfaction of the liability with respect to which the insurance 
proceeds shall have been paid. 

SECTION 4.2.  Workers’ Compensation.  The City shall also maintain workers’ 
compensation insurance issued by a responsible carrier authorized under the laws of the State of 
California to insure its employees against liability for compensation under the Workers’ 
Compensation Insurance and Safety Act now in force in California, or any act hereafter enacted 
as an amendment or supplement thereto or in lieu thereof (with provision for self-insurance of 
$100,000). 

SECTION 4.3.  Casualty Insurance. 

(a) Casualty Insurance.  The City shall procure and maintain, or cause to be procured 
and maintained, throughout the Term of this Lease, insurance against loss or damage to any item 
or portion of the Site by fire and lightning, with extended coverage and vandalism and malicious 
mischief insurance, and earthquake insurance (but as to such earthquake insurance only if such 
insurance is available at reasonable cost on the open market from reputable insurance 
companies). Said extended coverage insurance shall, as nearly as practicable, cover loss or 
damage by explosion, windstorm, riot, aircraft, vehicle damage, smoke and such other hazards as 
are normally covered by such insurance. Such insurance shall be in an amount equal to 100% of 
the replacement cost of the Site as improved (except that such insurance may be subject to 
deductible clauses of not to exceed $100,000 for any one loss). Such coverage must apply 
exclusively to the Site improvements and must be available to repair or rebuild the 
improvements, under all circumstances after the occurrence of an insured peril. Full payment of 
insurance proceeds up to the required policy dollar limit in connection with damage to the Site 
and improvements thereto shall, under no circumstances, be contingent on the degree of damage 
sustained by other facilities owned or leased by the City. The policy must explicitly waive any 
coinsurance. Such insurance may be maintained as part of or in conjunction with any other 
insurance carried or required to be carried by the City, and may be maintained in the form of 
self-insurance by the City subject to Section 4.8. 
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The City covenants that it will cause the risk manager of the provider of casualty 
insurance, or an independent -insurance consultant if the City self-insures for casualty insurance, 
to review such program of casualty insurance annually.  

In the event that earthquake insurance is not available at reasonable cost on the 
open market from reputable insurance companies as provided above as certified by its risk 
manager, the City shall notify the Assignee of such event and the City shall not be required to 
maintain earthquake insurance. 

(b) Payment of Net Proceeds.  The Net Proceeds of such insurance shall be paid to 
the City and applied as provided in Section 5.1. 

SECTION 4.4.  Rental Interruption Insurance.  The City shall obtain and, throughout the 
Term hereof, maintain or cause to be maintained rental interruption insurance to cover loss, total 
or partial, of the use of any part of the Project as a result of any of the hazards required to be 
covered by casualty insurance pursuant to Section 4.3 above. Such rental interruption insurance 
shall be obtained and maintained in an amount sufficient at all times to pay an amount not less 
than the fair rental value thereof during any period when there is substantial interference with the 
City’s right to the use and occupancy thereof as a result of the occurrence of such hazards. Such 
rental interruption insurance shall be payable for a period adequate to cover the period of repair 
or reconstruction; provided, however, that such policy shall provide that the aggregate amount 
payable thereunder shall not be less than an amount equal to two (2) years’ Lease Payments. 

SECTION 4.5.  Title insurance.  The City shall obtain and, throughout the Term hereof, 
maintain or cause to be maintained title insurance on the Site, in the form of a CLTA owner’s 
title policy in an amount equal to the aggregate principal component of unpaid Lease Payments, 
issued by a company of recognized standing, duly authorized to issue the same, subject only to 
Permitted Encumbrances. The Net Proceeds of such insurance shall be applied as provided in 
Section 5.1 hereof. 

SECTION 4.6.  General Insurance Provisions. 

(a) Form of Policies.  All policies of insurance required to be procured and 
maintained pursuant to this Lease, except the insurance required by Section 4.2 hereof, and any 
statements of self- insurance shall be in form certified by an insurance agent, broker or 
consultant to the City to comply with the provisions hereof. All such policies shall provide the 
Assignee 30 days’ notice of each expiration, any intended cancellation thereof or reduction of the 
coverage provided thereby. All required policies shall be endorsed to name the Authority, the 
City, and the Assignee as insureds and shall designate the Assignee as loss payee. 

(b) Payment of Premiums.  The City shall pay or cause to be paid when due the 
premiums for all insurance policies required by this Lease. 

(c) Protection of the Authority and the Assignee.  The Authority and the Assignee 
shall be named as additional parties insured under all policies required by this Article IV. 

(d) Evidence of Insurance.  The City shall cause to be delivered to the Assignee on 
the Closing Date, and annually thereafter on or before April 1, a certificate of the City stating 
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that all insurance policies or self-insurance programs required by this Lease are in full force and 
effect. 

(e) Blanket Insurance Policies.  The City may satisfy any of the insurance 
requirements set forth in this Lease by using blanket policies of insurance, provided that the City 
complies with each and all of the requirements and specifications of this Lease. 

(f) Modification of Insurance Policies.  Subject to the other provisions of this Lease, 
the City may modify its insurance coverage, including its self-insurance, in whole or in part, 
taking into account the cost and availability of insurance and the effect of the terms and rates of 
such insurance on the City’s costs and charges for its services, upon filing with the Assignee the 
City’s Certificate that the new coverage is equal to or better than that which it replaces. 

(g) Commercial Insurers.  All required insurance policies must be provided by a 
commercial insurer rated A+ by BEST or in the two highest rating categories of S&P and 
Moody’s. 

SECTION 4.7.  Cooperation.  The Authority shall cooperate fully with the City at the 
expense of the City in filing any proof of loss with respect to any insurance policy maintained 
pursuant to this Article and in the prosecution or defense of any prospective or pending 
condemnation proceeding with respect to the Site or any portion thereof. 

SECTION 4.8.  Self-insurance.  No self-insurance will be permitted with respect to the 
requirements for title insurance or rental interruption insurance under this Article IV. Self-
insurance or insurance reserves maintained by a joint exercise of powers authority is authorized  
provided that the following minimum conditions are met: 

(a) The self-insurance program must be approved by an independent insurance 
consultant and by the Assignee. 

(b) The self-insurance program must be maintained on an actuarially sound basis and 
the Assignee must annually receive a certified actuarial statement attesting to the sufficiency of 
the program’s assets. 

(c) The self-insurance fund must be held in a separate trust fund by an independent 
trustee. 

(d) In the event the self-insurance program is discontinued, the actuarial soundness of 
the claim reserve fund must be maintained. 

ARTICLE V 
 

DAMAGE, DESTRUCTION AND EMINENT DOMAIN; 
USE OF NET PROCEEDS 

SECTION 5.1.  Application of Net Proceeds.   The Net Proceeds of any insurance award 
resulting from any damage to or destruction of the Site by fire or other casualty, and the Net 
Proceeds of any taking of the Site or any portion thereof in eminent domain proceedings, shall be 
paid to the Authority to be applied as hereinafter set forth in this Section 5.1. 
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If the Site is destroyed or damaged beyond repair at any time during the Term of this 
Lease, or if the Site or any portion thereof is taken in eminent domain proceedings at any time 
during the Term of this Lease, the City shall as soon as practicable after such event, with the 
prior written consent of the Assignee, apply the Net Proceeds resulting therefrom either to: (a) 
repair the Site to full use; (b) replace the Site, at the City’s sole cost and expense, with property 
of equal or greater value to the Site immediately prior to the time of the such destruction or 
damage, such replacement Site to be subject to the Assignee’s reasonable approval, whereupon 
such replacement shall be substituted in this Lease by appropriate endorsement; or (c) prepay the 
Lease Payments in accordance with Section 9.1.  The City will notify the Assignee of which 
course of action it desires to take within 15 days after the occurrence of such destruction or 
damage.  The Assignee may (but is not required to) in its own name or in the City's name 
execute and deliver proofs of claim, receive all such moneys, endorse checks and other 
instruments representing payment of such moneys, and adjust, litigate, compromise or release 
any claim against the issuer of any such policy, and the City hereby grants to the Assignee a 
power of attorney coupled with an interest to accomplish all or any of the foregoing.  The Net 
Proceeds of all insurance payable with respect to the Site shall be available to the City and shall 
be used to discharge the City's obligations under this Section. 

SECTION 5.2.  Application of Other Moneys.  In the event of any accident, destruction, 
theft or taking by eminent domain or condemnation with respect to a major portion of the Site, as 
declared in a written certification to the Authority and the Assignee, the City may pay to the 
Assignee moneys sufficient to prepay Lease Payments as provided in Section 9.1 hereof. 

 

ARTICLE VI 
 

OTHER COVENANTS WITH RESPECT TO THE SITE 

SECTION 6.1.  Use of the Site; Non-abandonment.  The City represents and warrants 
that it is using and will continue to use all of the Site, and that the City’s need for the Site is not 
temporary or expected to diminish in the foreseeable future. The City shall not abandon the Site 
during the term of this Lease, nor shall the City acquire or construct a facility which would 
render the Site useless to the City. 

SECTION 6.2.  Interest in the Site. 

(a) Authority Holds Interest During Term.  During the Term of this Lease, the 
Authority shall hold a leasehold interest in the Site pursuant to the Site Lease. The City shall take 
any and all actions reasonably required, including but not limited to executing and filing any and 
all documents, reasonably required to maintain and evidence the Authority’s leasehold interest in 
the Site at all times during the Term hereof. 

(b) Interest Transferred to City at End of Term.  Upon expiration of the Term as 
provided in Section 3.2 hereof, the interest of the Authority in and to the Site shall be transferred 
to and vest in the City, without the necessity of any additional document of transfer. 
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SECTION 6.3.  Quiet Enjoyment.  During the Term, the Authority shall provide the City 
with quiet use and enjoyment of the Site, and the City shall during such Term peaceably and 
quietly have and hold and enjoy the Site, without suit, trouble or hindrance from the Authority, 
or any person or entity claiming under or through the Authority except as expressly set forth in 
this Lease. The Authority will, at the request of the City, join in any legal action in which the 
City asserts its right to such possession and enjoyment to the extent the Authority may lawfully 
do so. Notwithstanding the foregoing, the Authority shall have the right to inspect the Site as 
provided in Section 6.5 hereof. 

SECTION 6.4.  Installation of City’s Personal Property.  The City may at any time and 
from time to time, in its sole discretion and at its own expense, install or permit to be installed 
other items of equipment or other personal property in or upon any portion of the Site. All such 
items shall remain the sole personal property of the City, regardless of the manner in which the 
same may be affixed to such portion of the Site, in which neither the Authority nor the Assignee 
shall have any interest, and may be modified or removed by the City at any time; provided that 
the City shall repair and restore any and all damage to such portion of the Site resulting from the 
installation, modification or removal of any such items of equipment. Nothing in this Lease shall 
prevent the City from purchasing items to be installed pursuant to this Section, provided that no 
lien or security interest attaching to such items shall attach to any part of the Site. 

SECTION 6.5.  Access to the Site.  The City agrees that the Authority, any Authority 
Representative and the Authority’s successors or assigns, shall have the right at all reasonable 
times to enter upon the Site or any portion thereof to examine and inspect the Site. The City 
further agrees that the Authority, any Authority Representative, and the Authority’s successors or 
assigns shall have such rights of access to the Site as may be reasonably necessary to cause the 
proper maintenance of the Site in the event of failure by the City to perform its obligations 
hereunder. 

SECTION 6.6.  Maintenance. Utilities. Taxes and Assessments: Operating Costs. 

(a) Maintenance: Repairs and Replacement.  Throughout the Term of this Lease, as 
part of the consideration for the rental of the Site, all repair and maintenance of the Site shall be 
the responsibility of the City, and the City shall pay for or otherwise arrange for the payment of 
the cost of the repair and replacement of any portion of the Site resulting from ordinary wear and 
tear or want of care on the part of the City or any sublessee thereof. In exchange for the Lease 
Payments herein provided, the Authority agrees to provide only the Site, as hereinbefore more 
specifically set forth. The City waives the benefits of subsections 1 and 2 of Section 1932 of the 
California Civil Code, but such waiver shall not limit any of the rights of the City under the 
terms of this Lease. 

(b) Tax and Assessments: Utility Charges.  The City shall also pay or cause to be paid 
all taxes and assessments, including but not limited to utility charges of any type or nature 
charged to the Authority or the City or levied, assessed or charged against any portion of the Site 
or the respective interests or estates therein; provided that with respect to special assessments or 
other governmental charges that may lawfully be paid in installments over a period of years, the 
City shall be obligated to pay only such installments as are required to be paid during the Term 
of this Lease as and when the same become due. 
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(c) Contests. The City may, at its expense and in its name, in good faith contest any 
such taxes, assessments, utility and other charges and, in the event of any such contest, may 
permit the taxes, assessments or other charges so contested to remain unpaid during the period of 
such contest and any appeal therefrom; Provided that prior to such nonpayment it shall furnish 
the Authority and the Trustee with the opinion of Bond Counsel, to the effect that, by 
nonpayment of any such items, the interest of the Authority in such portion of the Site will not be 
materially endangered and that the Site will not be subject to loss or forfeiture. Otherwise, the 
City shall promptly pay such taxes, assessments or charges or make provisions for the payment 
thereof in form satisfactory to the Authority. The Authority will cooperate fully in such contest 
upon the request and at the expense of the City. 

(d) Throughout the Term of this Lease the City shall pay all of the costs incurred by 
the City in operating, maintaining and using the Site; and the City shall under no circumstances 
look to the Authority for any part of such costs. 

SECTION 6.7.  Modification of the Site. 

(a) Additions. Modifications and Improvements.  The City shall, at its own expense, 
have the right to make additions, modifications, and improvements to any portion of the Site if 
such additions, modifications or improvements are necessary or beneficial for the use of such 
portion of the Site. All such additions, modifications and improvements shall thereafter comprise 
part of the Site and be subject to the provisions of this Lease. Such additions, modifications and 
improvements shall not in any way damage any portion of the Site or cause it to be used for 
purposes other than those authorized under the provisions of State and federal law or in any way 
which would impair the federal income tax exclusion or the State tax-exempt status of the 
interest components of the Lease Payments or diminish the fair rental value of the Site; and the 
Site, upon completion of any additions, modifications and improvements made pursuant to this 
Section, shall be of a value which is not less than the value of the Site immediately prior to the 
making of such additions, modifications and improvements. 

(b) No Liens.  The City will not permit any mechanics’ or other lien to be established 
or remain against the Site for labor or materials furnished in connection with any additions, 
modifications or improvements or replacements made by the City pursuant to this Section; 
provided that if any such lien is established and the City shall first notify or cause to be notified 
the Authority of the City’s intention to do so, the City may in good faith contest any lien filed or 
established against the Site, and in such event may permit the items so contested to remain 
undischarged and unsatisfied during the period of such contest and any appeal therefrom and 
shall provide the Authority with full security against any loss or forfeiture which might arise 
from the nonpayment of any such item, in form satisfactory to the Assignee as assignee of the 
Authority. The Authority will cooperate fully in any such contest upon the request and at the 
expense of the City. 

(c) Replacements. Redevelopment and Renovation. The City shall, at its own 
expense, have the right to make replacements, redevelopment or renovation of all or a portion of 
the Site, including substitution of any other unencumbered assets of the City as and for the Site, 
if the following conditions precedent are satisfied: 
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(1) The City receives an opinion of Bond Counsel, which City shall furnish to 
the Authority and the Assignee, that (i) such replacement does not adversely affect the federal 
income tax exclusion or the State tax-exempt status of the interest components of the Lease 
Payments or of the Bonds, and (ii) the Lease will remain the legal, valid, binding and enforceable 
obligation of the City; 

(2) In the event such replacement, redevelopment or renovation would result 
in the temporary abatement of Lease Payments as provided in Section 3.8 hereof, the City shall 
provide in advance for payment of Lease Payments from special funds of the City or other 
moneys, the application of which would not, in the opinion of Bond Counsel (a copy of which 
shall have been delivered to the Assignee), result in such Lease Payments constituting 
indebtedness of the City in contravention of the Constitution and laws of the State; 

(3) The City shall certify to the Assignee that it has sufficient funds to 
complete such replacement, redevelopment or renovation and that no event of default has 
occurred or is continuing; 

(4) In the event of such substitution, the City shall provide the Trustee and the 
Authority with (a) an appraisal of the fair rental value of such substituted Site prepared by an 
independent commercial real estate appraiser showing that the fair rental value is equal to or 
greater than the Lease Payments due hereunder, and (b) a policy of Title Insurance for such 
substituted Site in accordance with Section 5.5 of this Lease; and 

(5) The City shall determine and certify to the Assignee that the annual fair 
rental value of the replacements (including any substituted Site) will be at least equal to the 
lesser of (i) the annual fair rental value of the Site immediately prior to such replacement, 
redevelopment or renovation, or (ii) 150% of the maximum annual Lease Payments remaining 
under the Lease. 

(d) Release of Portion of Project.  In connection with the City’s option to partially 
prepay Lease Payments, the City may, upon receipt of the prior written consent of the Assignee, 
release a portion of the Site from the lien of the Lease so long as the City determines and 
certifies to the Assignee that: (i) the annual fair rental value of the remaining components of the 
Site will be at least equal to the Lease Payments remaining under the Lease. 

 
SECTION 6.8.  Liens.  Except as provided in this Article, (including without limitation 

Section 6.7 hereof) the City shall not, directly or indirectly, create, incur, assume or suffer to 
exist any mortgage, pledge, lien, charge, encumbrance or claim, as applicable, on or with respect 
to the Site, other than the respective rights-of the Authority and the City as herein provided and 
except as to Permitted Encumbrances. Except as expressly provided in this Article, the City shall 
promptly, at its own expense, take such action as may be necessary to duly discharge or remove 
any such mortgage, pledge, lien, charge, encumbrance or claim, for which it is responsible, if the 
same shall arise at any time; provided that the City may contest such liens if it desires to do so. 
The City shall reimburse the Authority for any expense incurred by it in order to discharge or 
remove any such mortgage, pledge, lien, change, encumbrance or claim. 
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SECTION 6.9.  Authority’s Disclaimer of Warranties.  THE AUTHORITY MAKES NO 
WARRANTY OR REPRESENTATION, EITHER EXPRESS OR IMPLIED, AS TO THE 
VALUE, DESIGN, CONDITION, MERCHANTABILITY OR FITNESS FOR ANY 
PARTICULAR PURPOSE OR FITNESS FOR THE USE CONTEMPLATED BY THE 
DISTRICT OF THE SITE OR ANY ITEM OR PORTION THEREOF. THE DISTRICT 
ACKNOWLEDGES THAT THE AUTHORITY IS NOT A MANUFACTURER OF ITEMS OR 
PORTIONS OF THE SITE OR A DEALER THEREIN, AND THAT THE DISTRICT IS 
LEASING THE ITEMS OF THE SITE AS IS. In no event shall the Authority be liable for 
incidental, indirect, special or consequential damages, in connection with or arising out of this 
Lease, the Site Lease, the Assignment Agreement, or the Trust Agreement for the existence, 
furnishing, functioning or City’s use and possession of the Site. 

SECTION 6.10.  Environmental Covenants.   

(a) Compliance with Laws; No Hazardous Substances.  The City will comply with all 
Applicable Environmental Laws with respect to the Site and will not use, store, generate, treat, 
transport, or dispose of any Hazardous Substance thereon or in a manner that would cause any 
Hazardous Substance to later flow, migrate, leak, leach, or otherwise come to rest on or in the 
Site. 

(b) Notification of Assignee.  The City will transmit copies of all notices, orders, or 
statements received from any governmental entity concerning violations or asserted violations of 
Applicable Environmental Laws with respect to the Site and any operations conducted thereon or 
any conditions existing thereon to the Assignee, and the City will notify the Assignee in writing 
immediately of any release, discharge, spill, or deposit of any Hazardous Substances that has 
occurred or is occurring that in any way affects or threatens to affect the Site, or the people, 
structures, or other property thereon, provided that no such notifications shall create any liability 
or obligation on the part of the Bank. 

(b) Access for Inspection.  The City shall permit the Assignee, its agents, or any 
experts designated by the Assignee to have full access to the Site during reasonable business 
hours for purposes of such independent investigation of compliance with all Applicable 
Environmental Laws, provided that the Assignee has no obligation to do so, or any liability for 
any failure to do so, or any liability should it do so. 

SECTION 6.11.  Assignment by the Authority.  The Authority’s rights under this Lease, 
including the right to receive and enforce payment of the Lease Payments to be made by the City 
hereunder, have been assigned to the Assignee.  The City hereby consents to such assignment.  
Whenever in this Lease any reference is made to the Authority and such reference concerns 
rights which the Authority has assigned to the Assignee, such reference shall be deemed to refer 
to the Assignee. 

The Authority and the Assignee may make additional assignments of their interests 
herein, but no such assignment will be effective as against the City unless and until the Authority 
or the Assignee has filed with the City written notice thereof.  The City shall pay all Lease 
Payments hereunder under the written direction of the Authority or the assignee named in the 
most recent assignment or notice of assignment filed with the City.  During the Term of this 
Lease, the City will keep a complete and accurate record of all such notices of assignment. 
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ARTICLE VII 
 

ASSIGNMENT, SUBLEASING AND AMENDMENT 

SECTION 7.1.  Assignment by the Authority.  Except as provided herein and in the 
Assignment Agreement, the Authority will not assign this Lease to any other person, firm or 
corporation unless the Authority has certified to the Assignee that such assignment will not 
impair or violate the representations, covenants and warranties contained in Section 2.2 hereof. 

SECTION 7.2. Assignment and Subleasing by the City.  The rights under this Lease may 
not be assigned by the City, nor may the City sublease all or any portion of the Site, unless the 
City receives the prior written consent of the Assignee which shall not unreasonably withheld, 
and an opinion of Bond Counsel stating that such assignment or subleasing does not adversely 
affect the federal income tax exclusion or the State tax-exempt status of the interest components 
of the Lease Payments or affect the validity of this Lease. In the event that this Lease is assigned 
or subleased by the City, (i) the obligation to make Lease Payments hereunder shall remain the 
obligation of the City , (ii) any assignment or sublease shall be subject and subordinate to this 
Lease, (iii) no such assignment or sublease shall cause or permit the Site to be used in any 
manner or for any purpose other than as authorized under the laws of the State, and (iv) a true 
and complete copy of the assignment or sublease shall be provided promptly to the Assignee. 

SECTION 7.3.  Amendments and Modifications.  This Lease may be amended by the 
City and the Authority; provided, however, the prior written consent of the Assignee shall be 
obtained for any amendment. Prior to the effective date of any such amendment, and as a 
condition precedent to the effectiveness thereof, the City at its expense shall obtain an opinion of 
Bond Counsel stating that such amendment will not adversely affect the exclusion from gross 
income of the interest component of the Lease Payments. 

ARTICLE VIII 
 

EVENTS OF DEFAULT AND REMEDIES 

SECTION 8.1.  Events of Default Defined.  The following shall be “events of default” 
under this Lease and the terms “events of default” and “default” shall mean, whenever they are 
used in this Lease, any one or more of the following events: 

(a) Lease Payment Default.  Failure by the City to pay any Lease Payment required to 
be paid hereunder by each Lease Payment Date. 

(b) Covenant Default.  Failure by the City to observe and perform any covenant, 
condition or agreement on its part to be observed or performed herein or otherwise with respect 
hereto or in the Site Lease, other than as referred to in clause (a) of this Section, for a period of 
30 days after written notice specifying such failure and requesting that it be remedied has been 
given to the City by the Authority or the Assignee; provided, however, if the failure stated in the 
notice cannot be corrected within the applicable period, the Assignee shall not unreasonably 
withhold consent to an extension of such time if corrective action is instituted by the City within 
the applicable period and diligently pursued until the default is corrected. 

-54-Item No. A.5 



Attachment 1 

-21- 

(c) Bankruptcy or Insolvency: Abandonment.  The filing by the City of a case in 
bankruptcy, or the subjection of any right, or interest of the City under this Lease to any 
execution, garnishment or attachment, or adjudication of the City as a bankrupt, or assignment 
by the City for the benefit of creditors, or the entry by the City into an agreement of composition 
with creditors, or the approval by a court of competent jurisdiction of a petition applicable to the 
City in any proceedings instituted under the provisions of the federal bankruptcy code, as 
amended, or under any similar act which may hereafter be enacted; or the abandonment of the 
Site.  

(d) Misstatement. Any representation or warranty of the City or the Authority made 
hereunder or in connection herewith shall have been false or misleading in any material respect 
when made. 

SECTION 8.2.  Remedies on Default.  Whenever any event of default referred to in 
Section 8.1 hereof shall have happened and be continuing, it shall be lawful for the Authority to 
exercise any and all remedies available pursuant to law or granted pursuant to this Lease; but,  
THERE SHALL BE NO RIGHT UNDER ANY CIRCUMSTANCES TO ACCELERATE THE 
LEASE PAYMENTS OR OTHERWISE DECLARE ANY LEASE PAYMENTS NOT THEN 
IN DEFAULT TO BE IMMEDIATELY DUE AND PAYABLE. 

(a) No Termination: Repossession and Re-Lease on Behalf of City.  In the event the 
Authority does not terminate this Lease in the manner hereinafter provided for in subparagraph 
(b) hereof, the Authority may, at the direction of the Assignee and with the consent of the City, 
which consent is hereby irrevocably given, repossess the Site and re-lease the Site for the 
account of the City, in which event the City’s obligation will accrue from year to year in 
accordance with this Lease and the City will continue to receive the value of the use of the Site 
from year to year in the form of credits against its obligation to pay Lease Payments. The 
obligations of the City shall remain the same as prior to such default: to pay fixed Lease 
Payments and Additional Payments whether the Authority reenters or not. The City agrees to and 
shall remain liable for the payment of all Lease Payments and Additional Payments and the, 
performance of all conditions contained herein and shall reimburse the Authority for any 
deficiency arising out of the re-leasing of the Site, or, in the event the Authority is unable to re-
lease the Site, then for the full amount of all Lease Payments to the end of the Term of this 
Lease, but said Lease Payments, deficiency, or both, shall be payable only at the same time and 
in the same manner as provided above for the payment of Lease Payments hereunder, 
notwithstanding such repossession by the Authority or any suit brought by the Authority for the 
purpose of effecting such repossession of the Site or the exercise of any other remedy by the 
Authority. 

The City hereby irrevocably appoints the Authority as the agent and attorney-in-fact of 
the City to repossess and re-lease the Site in the event of default and to remove all personal 
property whatsoever situated upon the Site, to place such property in storage or other suitable 
place in City of Moreno Valley or the County of Riverside, for the account of and at the expense 
of the City, and the City hereby exempts and agrees to save harmless the Authority from any 
costs, loss or damage whatsoever arising or occasioned by any such repossession and re-leasing 
of the Site. The City hereby waives any and all claims for damage caused or which may be 
caused by the Authority in repossessing the Site as provided herein and all claims for damages 
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that may result from the destruction of or the injury to the Site and all claims for damages to or 
loss of any property belonging to the City that may be in or upon the Site. 

The City agrees that the terms of this Lease constitute full and sufficient notice of the 
right of the Authority to re-lease the Site in the event of such repossession without effecting a 
surrender of this Lease, and further agrees that no acts of the Authority in effecting such re-
leasing shall constitute a surrender or termination of this Lease irrespective of the term for which 
such re-leasing is made or the terms and conditions of such re-leasing, or otherwise, but that, on 
the contrary, in the event of such default by the City the right to terminate this Lease shall vest in 
the Authority to be effected in the sole and exclusive manner provided for in subparagraph (b) 
below. 

The City agrees to surrender and quit possession of the Site upon demand of the 
Authority for the purpose of enabling the Site to be re-let under this paragraph, and the City 
further waives the right to any rental obtained by the Authority in excess of the Lease Payments 
and hereby conveys and releases such excess to the Authority as compensation to the Authority 
for its services in re-leasing the Site. 

(b) Termination: Repossession and Re-Lease.  If an Event of Default occurs and is 
continuing hereunder, the Authority at its option may terminate this Lease and re-lease all or any 
portion of the Site.  If the Authority terminates this Lease at its option and in the manner 
hereinafter provided due to a default by the City (and notwithstanding any re-entry upon the Site 
by the Authority in any manner whatsoever or the re-leasing of the Site), the City nevertheless 
agrees to pay to the Authority all costs, loss or damages howsoever arising or occurring payable 
at the same time and in the same manner as is herein provided in the case of payment of Lease 
Payments.  Any surplus received by the Authority from such re-leasing shall be applied by the 
Authority to Lease Payments due under this Lease.  Neither notice to pay rent or to deliver up 
possession of the premises given under law nor any proceeding in unlawful detainer taken by the 
Authority shall of itself operate to terminate this Lease, and no termination of this Lease on 
account of default by the City shall be or become effective by operation of law, or otherwise, 
unless and until the Authority shall have given written notice to the City of the election on the 
part of the Authority to terminate this Lease.  The City covenants and agrees that no surrender of 
the Site, or of the remainder of the Term hereof or any termination of this Lease shall be valid in 
any manner or for any purpose whatsoever unless stated or accepted by the Authority by such 
written notice. 

The Authority and City hereby agree that Section 1951.2 of the California Civil 
Code shall apply to this Lease and that upon such termination, the Authority may recover, in 
addition to all other damages available by contract or at law, from the City: (i) the worth at the 
time of award of the unpaid rental which had been earned at the time of termination; (ii) the 
worth at the time of award of the amount by which the unpaid rental for the balance of the term 
after the time of the award exceeds the amount of such rental loss that the City proves could have 
been reasonably avoided; and (iii) any other amount necessary to compensate the Authority, the 
Assignee, or both for all the detriment proximately caused by the City’s failure to perform its 
obligations under this Lease or which in the ordinary course of things would be likely to result 
therefrom. The “worth at the time of award” of the amounts referred to in clauses, (i), (ii) and 
(iii) above is computed by allowing interest at the legal rate of interest per annum at which 
judgments for money in the State bear interest. 
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(c) Opinion of Bond Counsel.  The re-leasing of the Site as provided herein shall be 
subject to the opinion of Bond Counsel that such re-leasing will not cause the interest component 
of the Lease Payments to become includable in gross income for Federal income tax purposes or 
subject to State of California personal income taxes. 

(d) Proceedings at Law or in Equity.  If an event of default hereunder occurs and 
continues hereunder, the Authority may take whatever action at law or in equity may appear 
necessary or desirable to collect the amounts then due and thereafter to become due hereunder or 
to enforce any other of its rights hereunder. 

SECTION 8.3.  No Remedy Exclusive.  No remedy conferred herein upon or reserved to 
the Authority is intended to be exclusive and every such remedy shall be cumulative and shall be 
in addition to every other remedy given under this Lease or now or hereafter existing at law or in 
equity. No delay or omission to exercise any right or power accruing upon any default shall 
impair any such right or power or shall be construed to be a waiver thereof, but any such right 
and power may be exercised from time to time and as often as may be deemed expedient. In 
order to entitle the Authority to exercise any remedy reserved to it in this Article it shall not be 
necessary to give any notice, other than such notice as may be required in this Article or by law. 

SECTION 8.4.  Agreement to Pay Attorneys’ Fees and Expenses.  In the event either 
party to this Lease should default under any of the provisions hereof and the nondefaulting party 
should employ attorneys or incur other expenses for the collection of moneys or the enforcement 
of performance or observance of any obligation or agreement on the part of the defaulting party 
contained herein, the defaulting party agrees that it will pay on demand to the nondefaulting 
party the reasonable fees of such attorneys and such other expenses so incurred by the 
nondefaulting party. 

SECTION 8.5.  No Additional Waiver Implied by One Waiver.  In the event any 
agreement contained in this Lease should be breached by either party and thereafter waived by 
the other party, such waiver shall be limited to the particular breach so waived and shall not be 
deemed to waive any other breach hereunder 

SECTION 8.6.  Application of the Proceeds from the Re-Lease of the Project.  All 
amounts received by the Authority under this Article VIII (other than as provided in Section 
8.2(b) herein regarding certain surplus) shall, after payment of all fees and expenses of the 
Trustee, including fees and expenses of its attorneys, be deposited by the Trustee in the Revenue 
Fund and credited towards the Lease Payments in order of Lease Payment Date. 

SECTION 8.7.  Assignee to Exercise Rights.  Such rights and remedies as are given to 
the Authority under this Article VIII have been assigned by the Authority to the Assignee, to 
which assignment the City hereby consents.  

ARTICLE IX 
 

PREPAYMENT OF LEASE PAYMENTS 

SECTION 9.1.  Mandatory Prepayment From Net Proceeds of Insurance or Eminent 
Domain.  The City shall be obligated to prepay the unpaid principal components of the Lease 
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Payments in whole or in part on any date, from and to the extent of any proceeds of insurance 
award or condemnation award with respect to the Site to be used for such purpose under Section 
5.1(c).  The City and the Authority hereby agree that such proceeds, to the extent remaining after 
payment of any delinquent Lease Payments, shall be credited towards the City’s obligations 
under this Section 9.1. 

SECTION 9.2.  Security Deposit.  Notwithstanding any other provision of this Lease, the 
City may on any date secure the payment of the Lease Payments in whole or in part by 
depositing with a fiduciary acceptable to the Authority and Assignee, in trust, an amount of cash 
which is either (a) sufficient to pay such Lease Payments, including the principal and interest 
components thereof, in accordance with the Lease Payment schedule set forth in Appendix B, or 
(b) invested in whole in non-callable Federal Securities maturing at or before the date funds will 
be needed to make such Lease Payments in an amount which is sufficient, in the opinion of an 
independent certified public accountant, together with interest to accrue thereon and together 
with any cash which is so deposited, without reinvestment, to pay such Lease Payments when 
due under Section 3.3(a) or when due on any optional prepayment date under Section 9.3, as the 
City instructs at the time of said deposit.  In the event of a security deposit under this Section 
with respect to all unpaid Lease Payments, (a) the Term of this Lease shall continue, (b) all 
obligations of the City under this Lease, and all security provided by this Lease for said 
obligations, shall thereupon cease and terminate, excepting only the obligation of the City to 
make, or cause to be made, all of the Lease Payments from such security deposit, and the 
obligation of the City to make up any deficiency in such security deposit from legally available 
funds, and (c) title to the Site will vest in the City on the date of said deposit automatically and 
without further action by the City or the Authority.  Said security deposit shall be deemed to be 
and shall constitute a special fund for the payment of Lease Payments in accordance with the 
provisions of this Lease. 

SECTION 9.3.  Optional Prepayment.  The City may prepay the unpaid principal 
components of the Lease Payments in whole but not in part, on any date on or after November 1, 
2016, by paying unpaid principal amount of the Lease Payments, plus a one percent (1.0%) 
premium on the unpaid principal balance of the Lease Payments. 

SECTION 9.4.  Effect of Prepayment. 

In the event that the City prepays all remaining Lease Payments pursuant to Section 9.1 
or 9.3 hereof, then the City’s obligations under this Lease shall thereupon cease and terminate, 
including but not limited to the City’s obligation to continue to pay Lease Payments under this 
Article IX. 
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ARTICLE X 
 

MISCELLANEOUS 

SECTION 10.1.  Notices.  All notices, certificates or other communications hereunder to 
the Authority, the City and the Assignee shall be sufficiently given and shall be deemed to have 
been received five Business Days after deposit in the United States mail in certified form, 
postage prepaid, to the City, the Authority or the Assignee, as the case may be, at the following 
addresses: 

If to the City: 

City of Moreno Valley 
14177 Frederick Street 
Moreno Valley, California 92552-0805 Attention: City Manager 

If to the Authority: 

Moreno Valley Public Financing Authority 
14177 Frederick Street 
Moreno Valley, California 92552-0805 
Attention: Executive Director 

If to the Assignee: 

Banc of America Public Capital Corp 
c/o Bank of America, N. A. 
555 California Street, 4th Floor 
San Francisco, California 94104 
Attn: Contract Administration 
 
The Authority, the City and the Assignee, by notice given in writing hereunder, may 

designate different addresses to which subsequent notices, certificates or other communications 
will be sent. 

SECTION 10.2.  Binding Effect.  This Lease shall inure to the benefit of and shall be 
binding upon the Authority and the City and their respective successors and assigns. 

SECTION 10.3.  Severability.  In the event any provision of this Lease shall be held 
invalid or unenforceable by a court of competent jurisdiction, such holding shall not invalidate or 
render unenforceable any other provision hereof. 

SECTION 10.4.  Execution in Counterparts.  This Lease may be executed in any number 
of counterparts, each of which shall be deemed to be an original, but all together shall constitute 
but one and the same instrument. 

SECTION 10.5.  Applicable Law.  This Agreement shall be governed by and construed 
in accordance with the laws of the State of California. 
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Signature Page 
Project Lease Agreement 

IN WITNESS THEREOF, the Authority has caused this Lease to be executed in its name 
by its duly authorized officers, and the City has caused this Lease to be executed in its name by 
its duly authorized officers, as of the date first above written. 

MORENO VALLEY PUBLIC FINANCING AUTHORITY, as Lessor 

By: _____________________________________________ 

 Executive Director 

 

CITY OF MORENO VALLEY, as Lessee 

By: _____________________________________________ 
 City Manager 
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EXHIBIT A 
SCHEDULE OF LEASE PAYMENTS 

Lease Payment Date 
April 15, 2000 
October 15, 2000 
April 15, 2001 
October 15, 2001 
April 15, 2002 
October 15, 2002 
April 15, 2003 
October 15, 2003 
April 15, 2004 
October 15, 2004 
April 15, 2005 
October 15, 2005 
April 15, 2006 
October 15, 2006 
April 15, 2007 
October 15, 2007 
April 15, 2008 
October 15, 2008 
April 15, 2009 
October 15, 2009 
April 15, 2010 
October 15, 2010 
May 1, 2011 
November 1, 2011 
May 1, 2012 
November 1, 2012 
May 1, 2013 
November 1, 2013 
May 1, 2014 
November 1, 2014 
May 1, 2015 
November 1, 2015 
May 1, 2016 
November 1, 2016 
May 1, 2017 
November 1, 2017 
May 1, 2018 
November 1, 2018 
May 1, 2019 
November 1, 2019 
May 1, 2020 
November 1, 2020 
May 1, 2021 
November 1, 2021 
May 1, 2022 
November 1, 2022 

Lease Payment 
137,476.25 
267,476.25 
134,778.75 
269,778.75 
131,910.00 
271,910.00 
128,865.00 
278,865.00 
125,527.50 
280,527.50 
122,001.25 
282,001.25 
118,281.25 
288,281.25 
114,243.75 
289,243.75 
110,000.00 
295,000.00 
105,421.25 
300,421.25 
100,497.50 
305,497.50  
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EXHIBIT B 
FORM OF LEASE SUPPLEMENT 

There is hereby subjected to the terms of that certain Amended and Restated Project 
Lease, dated as of January 1, 2011 (the “Lease”), between the Moreno Valley Public Financing 
Authority (the “Authority”) and City of Moreno Valley (the “City”) the following property items 
which shall comprise a portion of the Site, as defined therein: 

[Description of Substituted Site] 

I, the City Representative, hereby certify that: 

(1) the fair rental value and the useful life of the above-described portion of the Site 
at least equals the fair rental value and the useful life of the portion of the Site for which it was 
substituted; and 

(2) the above-described portion of the Site will be used by the City for authorized 
public purposes and can be leased under the provisions of the Lease; 

I, the City Representative, hereby certify that the portion of the Site being acquired will 
be owned by the Authority free and clear of all liens or claims of others, except for the rights of 
the City under the Lease, and that the Authority will not encumber title to the substituted portion 
of the Site. 

The following property items, which formerly constituted a portion of the Site, are 
released from the terms of the Lease: 

CITY OF MORENO VALLEY 

By: _____________________________________________ 
 City Manager 
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EXHIBIT C 
LEGAL DESCRIPTION OF THE SITE 

Parcel 10 of Parcel Map 17864, in the City of Moreno Valley, County of Riverside, State of 
California, as per map recorded in Book 129, page(s) 79 to 82, inclusive, of Parcel Maps, in the 
Office of the County Recorder of said County. 
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DISCUSSION 
 
The project included construction of a new physical training room within the existing 
open courtyard area of the Public Safety Building adjacent to the existing physical 
training room, conversion of the existing physical training room into a new women’s 
locker room and modification of the existing women’s locker room into an expanded 
men’s locker room.  CA Construction completed the renovation project on December 
21, 2010.   
 
There were three Contract Change Orders for the project that increased the contract by 
$64,266.33 (13.47% of the original $477,000 contract) and extended the 120-day 
contract period by 113 days.  The lengthy extension was necessary to accommodate 
additional changes such as additional drains to all shower areas, shower partitions to 
several shower rooms, a wall and a door in the Women’s locker room, etc., requested 
by the Police Department. All the improvements were completed within the extended 
contract time, within budget, and in accordance with the approved contract documents. 
 
ALTERNATIVES 
 
1. Accept the work as complete for the Public Safety Building renovations 

constructed by AVI-CON Inc. dba CA Construction (CA Construction), 981 Iowa 
Avenue, Suite A, Riverside, CA 92507, direct the City Clerk to record the Notice 
of Completion within ten (10) calendar days at the office of the County Recorder 
of Riverside County, as required by Section 3093 of the California Civil Code, 
authorize the Financial and Administrative Services Director to release the 
retention to CA Construction thirty-five (35) calendar days after the date of 
recordation of the Notice of Completion if no claims are filed against the project., 
and accept the improvements into the City’s maintained building system.  This 
alternative will allow payment to the Contractor and acceptance of the 
improvements into the City’s maintained building system. 

 
2. Do not accept the work as complete for the Public Safety Building renovations 

constructed by AVI-CON Inc. dba CA Construction (CA Construction), 981 Iowa 
Avenue, Suite A, Riverside, CA 92507, do not direct the City Clerk to record the 
Notice of Completion within ten (10) calendar days at the office of the County 
Recorder of Riverside County, as required by Section 3093 of the California Civil 
Code, do not authorize the Financial and Administrative Services Director to 
release the retention to CA Construction thirty-five (35) calendar days after the 
date of recordation of the Notice of Completion if no claims are filed against the 
project., and do not accept the improvements into the City’s maintained building 
system.  This alternative will result in delaying payment to the Contractor, 
delaying acceptance of the improvements into the City’s maintained building 
system and incurring extra costs to the City. 
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FISCAL IMPACT 
 
This project was included in the Fiscal Year 2009-2010 Capital Improvement Project 
Budget and was funded using 2005 Lease Revenue Bond proceeds  
(Fund 501).  
 
AVAILABLE BUDGETED FUNDS: 
Fiscal Year 2010/2011 Funds (Account 501.82327) ........................................ $  754,000 
 
CONSTRUCTION-RELATED COSTS:  
Construction Cost* ........................................................................................... $  556,000 
Architectural Design & Construction Support Services ..................................... $    31,000 
Project Administration** .................................................................................... $    71,000 
Total Estimated Construction Cost  ............................................................. $  658,000 
 

* Includes building permits and other fees. 
** Includes construction inspection services, project administration, advertising, printing and other miscellaneous 

costs. 

 
CITY COUNCIL GOALS 
 
PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
 
POSITIVE ENVIRONMENT: 
Create a positive environment for the development of Moreno Valley’s future. 
 
COMMUNITY IMAGE, NEIGHBORHOOD PRIDE AND CLEANLINESS: 
Promote a sense of community pride and foster an excellent image about our City by 
developing and executing programs which will result in quality development, enhanced 
neighborhood preservation efforts (including home rehabilitation) and neighborhood 
restoration. 
 
SUMMARY 
 
CA Construction has completed the Public Safety Building Renovation Improvements 
Project.  The City Council is asked to accept the work as complete, direct the City Clerk 
to record the Notice of Completion, authorize the release of retention to CA 
Construction and accept the improvements into the City's maintained building system. 
 
ATTACHMENT 
 

Attachment “A” – Location Map 
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Prepared By: Department Head Approval:  
 Jack Shah, R.A., M.S. (Civil)  Chris A. Vogt, P.E. 
 Consultant Project Manager  Public Works Director/City Engineer 

 
 
 
 
 
Concurred By: 
 Prem Kumar, P.E. 
 Deputy Public Works Director/Assistant City Engineer 

 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
\\ZURICH\Shared\PublWork\CapProj\CapProj\PROJECTS\Jack - 08-50182327 - Public Safety Building Conversion\PSB I\CC 
Reports\Staff Report - NOC - PSB Renovations - 01-11-11.doc 
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BACKGROUND 
 
The overall purpose of the SR-60/Nason Street Interchange Improvements Project is to 
improve the SR-60/Nason Street interchange ramps through reconstruction and 
realignment, while providing a design that accommodates future bridge improvements.  
 
On March 16, 2009, the City entered into a SR-60/Nason Construction Cooperative 
Agreement with Caltrans that approved the types and amounts of funds for the 
construction phase.  On February 23, 2010, the City Council approved the ability of the 
City Manager to amend the Construction Cooperative Agreement in the event that 
additional funds became available.  On September 13, 2010, the City Manager 
amended the agreement to reflect additional federal funds if approved by Caltrans and 
FHWA.  On September 20, 2010, additional federal funds were approved, and the City 
received authorization to advertise.  It is anticipated that the City Council will appropriate 
the additional project funds at its January 11, 2011 meeting. 
 
On June 13, 1997, the City Council approved and entered into Administering Agency-
State Agreement No. 08-5441 for Federal-Aid Projects (Master Agreement).  On May 8, 
2007, the Council approved and entered into Administering Agency-State Agreement 
No. 08-5441-R for Federal-Aid Projects.  A Master Agreement is required when a local 
agency receives federal or state funding on any project.  The Agreement is typically 
executed before the first federal or state funded project begins and is periodically 
updated to reflect changes in laws and policies. 
 
For each federally-funded project, the City is required to execute a Program 
Supplement Agreement (PSA).  The PSA to the Master Agreement formalizes the 
financial responsibilities for a specific project.  The PSA lists the types and amounts of 
Federal, State, and local funds used to finance a project and is done for each phase of 
work.  The PSA is required to be executed within 60 days of receipt, or the project’s 
funds will be disencumbered.  The PSA must be in place before invoices can be paid. 
 
DISCUSSION 
 
Invoicing for eligible expenditures is authorized by a PSA for construction and 
construction engineering for the SR-60/Nason Street Interchange Improvements.  The 
PSA must be fully executed within 60 days of receipt before the City can receive 
payment of invoices.  A resolution must be attached that clearly identifies the project or 
the type of agreement and the official authorized to execute the agreement. 
 
Previously, Program Supplement Agreements and their corresponding resolutions have 
been presented to the City Council for approval on a project-by-project basis.  The City 
has the opportunity to streamline this process by adopting a resolution designating an 
individual (Public Works Director) to sign PSAs as they occur.  This option is 
recommended by Caltrans for agencies with several federally-funded and/or state-
funded projects and will allow the City to meet the 60-day deadline for returning the 
agreement.  The change in process will greatly reduce the amount of time required to 
start receiving payments from the State. 
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Since the City has other public works projects receiving federal and/or state funding, 
such as the Emergency Vehicle Pre-emption Program and the Heacock Street Bridge 
projects, the City Council is asked to adopt the proposed resolution authorizing the 
Public Works Director/City Engineer to execute all future Program Supplement 
Agreements to Administering Agency-State Agreement No. 08-5441-R (Master 
Agreement) subject to the approval of the City Attorney. 
 
The City successfully applied for Surface Transportation Program – Local (STPL) funds 
and Transportation Efficiency Act of the 21st Century (TEA 21) Demonstration funds for 
the construction phase for the SR-60/Nason project.  In August 2010, the Riverside 
County Transportation Commission (RCTC) made additional federal funds available to 
eligible County projects.  The SR-60/Nason project met the eligibility criteria.  The 
project was submitted to Caltrans and FHWA, requesting federal funds for the 
remaining amount of construction along with federal funds to fully cover the local match.   
 
Toll credits are earned when local and state funds are used to construct toll facilities.  
The federal government credits states for their investment in these projects by allowing 
the use of toll credits to offset other transportation expenditures.  Credits earned may be 
applied toward the non-federal matching share of programs authorized by Title 23, 
U.S.C.  Caltrans has authorized the use of toll credits in-lieu of non-federal match for 
this project, resulting in 100% reimbursement of construction costs.  The required City 
matches of 11.47 percent for STPL Funds and 20 percent for Federal Demonstration 
Funds, respectively, have been replaced by toll credits. 
 
ALTERNATIVES 
 
1. Adopt Resolution No. 2011-02 and approve the execution of Program 

Supplement Agreement No. M021 Rev. 2 to Administering Agency-State 
Agreement for Federal-Aid Projects No. 08-5441-R for construction, authorize the 
Public Works Director/City Engineer to execute Program Supplement Agreement 
No. M021 Rev. 2, and adopt Resolution No. 2011-03, authorizing the Public 
Works Director/City Engineer to execute future Program Supplement 
Agreements to Administering Agency-State Agreement No. 08-5441-R (Master 
Agreement) for Federal-Aid Projects subject to the approval of the City Attorney.  
This alternative will enable the City to receive federal reimbursement for this 
project. 

 
2. Do not adopt Resolution No. 2011-02 and approve the execution of Program 

Supplement Agreement No. M021 Rev. 2 to Administering Agency-State 
Agreement for Federal-Aid Projects No. 08-5441-R for construction, do not 
authorize the Public Works Director/City Engineer to execute Program 
Supplement Agreement No. M021 Rev. 2, and do not adopt Resolution No. 
2011-03, authorizing the Public Works Director/City Engineer to execute future 
Program Supplement Agreements to Administering Agency-State Agreement No. 
08-5441-R (Master Agreement) for Federal-Aid Projects subject to the approval 
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of the City Attorney.    This alternative will delay the City's federal reimbursement 
for this project. 

 
FISCAL IMPACT 
 
The project is included in the Fiscal Year 2010-2011 Capital Improvement Program.  
Because no City match is required, 100% of the project cost is reimbursable from 
federal funds.  There is no impact to the General Fund.  
 
FY 2010/2011 BUDGET FOR CONSTRUCTION (INCLUDING ADDITIONAL 
APPROPRIATION) 
Federal Demonstration Funds (125.66929) ................................................... $  3,377,000 
Demonstration Funds Toll Credits (125.NEW) .............................................. $     844,000 
STPL Funds (125.67029) .............................................................................. $  9,453,000 
STPL Toll Credits (125.NEW) ....................................................................... $  1,225,000 
Total Available Funds .................................................................................... $14,899,000 
 
FY 2010/2011 ESTIMATED CONSTRUCTION COSTS 
Construction Contract plus 20% Contingency ..............................................  $  9,261,000 
Agency and Material Expenses ..................................................................... $     500,000 
Construction Management & Inspection Services ......................................... $  1,415,000 
Construction Support Services (Geotechnical & Survey) .............................. $     317,000 
Administrative Costs (Staff & Miscellaneous)* .............................................. $     300,000 
Total Estimated Costs ................................................................................... $11,793,000 
*Includes City project administration, printing, and other miscellaneous costs. 

 
ANTICIPATED PROJECT SCHEDULE: 
Interchange Construction Start Date .......................................................... February 2011 
Interchange Construction End Date ........................................................... February 2012 
 
CITY COUNCIL GOALS 
 
REVENUE DIVERSIFICATION AND PRESERVATION: 
Develop a variety of city revenue sources and policies to create a stable revenue base 
and fiscal policies to support essential city services, regardless of economic climate. 
 
PUBLIC SAFETY: 
Provide a safe and secure environment for people and property in the community, 
control the number and severity of fire and hazardous material incidents, and provide 
protection for citizens who live, work and visit the City of Moreno Valley. 

PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
 
POSITIVE ENVIRONMENT: 
Create a positive environment for the development of Moreno Valley’s future. 
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SUMMARY 
 
The City Council is requested to adopt the proposed resolution for the SR-60/Nason 
project to approve the execution of Program Supplement Agreement No. M021 Rev. 2 
to the Master Agreement for construction and construction engineering for the State 
Route 60/Nason Street Interchange Improvements. 
 
The City Council is also asked to adopt a proposed resolution authorizing the Public 
Works Director/City Engineer to execute all future Program Supplement Agreements to 
the Master Agreement subject to the approval of the City Attorney.  This will expedite 
the receipt of reimbursement for federal and state-funded public works projects. 
 
ATTACHMENTS 
 
Attachment “A” –  Proposed Resolution for SR-60/Nason Program Supplement 

Agreement 
Attachment “B” – Program Supplement Agreement No. M021 Rev. 2 
Attachment "C" – Proposed Resolution for Approval of Program Supplement 

Agreements 
 
 
 
Prepared By:   Department Head Approval: 
 Margery A. Lazarus Chris A. Vogt, P.E. 
 Senior Engineer, P.E. Public Works Director/City Engineer 
 
 
 
 
 
Concurred By: 
 Prem Kumar, P.E. 
 Deputy Public Works Director/Assistant City Engineer 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

W:\CapProj\CapProj\PROJECTS\Marge - 98-25897 Route 60-Nason Interchange\CC Reports\Caltrans PSA Staff Reports\98-25897 
Route 60-Nason Interchange Caltrans Const PSA Staff Rpt (rev 4).doc 
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Resolution No. 2011-____  
Date Adopted:  January 11, 2011 

2

RESOLUTION NO. 2011-02 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MORENO VALLEY, CALIFORNIA, APPROVING AND 
AUTHORIZING EXECUTION OF PROGRAM 
SUPPLEMENT AGREEMENT NO. M021 REV. 2 TO 
ADMINISTERING AGENCY-STATE AGREEMENT FOR 
FEDERAL-AID PROJECTS NO. 08-5441 BETWEEN THE 
STATE OF CALIFORNIA, ACTING BY AND THROUGH 
THE DEPARTMENT OF TRANSPORTATION, AND THE 
CITY OF MORENO VALLEY, FOR FEDERAL PROJECT 
NO. HP21STPL-0027(012) 
 
WHEREAS, the State Route 60/Nason Street Interchange Improvements 

are eligible to receive federal and state funds for construction and construction 
engineering; and 

 
WHEREAS, reimbursement for the State Route 60/Nason Street 

Interchange Improvements is made available through the Program Supplement 
Agreement between the State of California and the City of Moreno Valley; and 

 
WHEREAS, no reimbursement payments can be made until the Program 

Supplement Agreement has been fully executed; and 
 
WHEREAS, the City of Moreno Valley is prepared to commence with the 

construction phase. 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 

VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS: Program 
Supplement Agreement No. M021 Rev. 2 to Administering Agency-State Agreement 
for Federal-Aid Projects No. 08-5441 between the State of California, acting by and 
through the Department of Transportation, and the City of Moreno Valley, for Federal 
Project No. HP21STPL-0027(012) provides funding for the individual project and 
said Program Supplement Agreement No. M021 Rev. 2 is hereby approved and the 
Public Works Director/City Engineer is authorized to execute the same on behalf of 
the City. 
 
 
SIGNATURE PAGE FOLLOWS: 
 
 
 
 
 
 
 

Attachment "A" 
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Resolution No. 2011-____  
Date Adopted:  January 11, 2011 

2

 
APPROVED AND ADOPTED this 11h day of January 2011. 

 
 
 
       ___________________________ 
                    Mayor 
 
ATTEST: 
 
 
 
____________________________ 
  City Clerk 

 
APPROVED AS TO FORM: 
 
 
 
____________________________ 
  City Attorney 
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Resolution No. 2011-____  
Date Adopted:  January 11, 2011 

2

 
 
 

RESOLUTION JURAT 
 
 
 
 
 
 
 

[Clerk’s office will prepare] 
 

 
 
 
[NOTE: Any attachments or exhibits to this resolution should follow this 

jurat.] 
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Resolution No. 2011-____  
Date Adopted:  January 11, 2011 

2

RESOLUTION NO. 2011-03 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MORENO VALLEY, CALIFORNIA, APPROVING AND 
AUTHORIZING EXECUTION OF PROGRAM 
SUPPLEMENT AGREEMENTS TO ADMINISTERING 
AGENCY-STATE AGREEMENT NO. 08-5441 (MASTER 
AGREEMENT) FOR FEDERAL-AID PROJECTS BETWEEN 
THE STATE OF CALIFORNIA, ACTING BY AND 
THROUGH THE DEPARTMENT OF TRANSPORTATION, 
AND THE CITY OF MORENO VALLEY 

 
WHEREAS, various public works projects are eligible to receive funding from a 
variety of federal and state funding sources; and 

WHEREAS, payments of reimbursements for these projects is made available 
through a Program Supplement Agreement to Administering Agency-State 
Agreement No. 08-5441 (Master Agreement) for Federal-Aid Projects between the 
State of California and the City of Moreno Valley. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO VALLEY, 
CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS:  The Public Works 
Director/City Engineer is authorized to execute all Program Supplement Agreements 
to the Administering Agency-State Agreement No. 08-5441 (Master Agreement) for 
Federal-Aid Projects between the State of California, acting by and through the 
Department of Transportation, and the City of Moreno Valley. 

APPROVED AND ADOPTED this 11th day of January, 2011. 

 

 
       ___________________________ 
                    Mayor 
 
ATTEST: 
 
 
 
____________________________ 
  City Clerk 

 
APPROVED AS TO FORM: 
 
 
 
____________________________ 
  City Attorney 
 

Attachment "C" 
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Resolution No. 2011-____  
Date Adopted:  January 11, 2011 

2

 
 
 

RESOLUTION JURAT 
 
 
 
 
 
 
 

[Clerk’s office will prepare] 
 

 
 
 
[NOTE: Any attachments or exhibits to this resolution should follow this jurat.] 
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BACKGROUND 
 
On August 22, 2006, the City Council approved the Prioritization of Four (4) 2005 Lease 
Revenue Bonds Street Improvement Projects, based on price escalation, commitments 
by the City, and refined cost estimates.  The Ironwood Avenue Improvement project 
from Heacock Street to Perris Boulevard was one of the four approved projects to 
acquire right of way acquisition for street improvements. 
 
On July 8, 2008, the City Council approved the Transportation Uniform Mitigation Fee 
(TUMF) Program Agreement between the Western Riverside Council of Governments 
(WRCOG) and the City of Moreno Valley.  WRCOG had approved its Central Zone  
5-Year Transportation Improvement Program (TIP) on May 5, 2007, which included the 
Ironwood Avenue Improvements from Heacock Street to Perris Boulevard project.  The 
project will widen this section of Ironwood Avenue from a two lane road to a four lane 
minor arterial with SCE power pole relocations and specific improvements which are 
eligible for reimbursement by WRCOG.  
 
On March 24, 2009, the City Council adopted a Mitigated Negative Declaration for the 
Ironwood Avenue Improvements from Heacock Street to Perris Boulevard for full street 
improvements and the Indian Detention Basin/Ironwood Avenue Improvements from 
Heacock Street to Nita Drive which includes the construction of storm drain Lines H, H-
1A and associated street improvements on the south side of Ironwood Avenue from 
Heacock Street to Nita Drive.   
 
On September 1, 2009 the City Council authorized staff to negotiate and acquire the 
properties needed to widen Ironwood Avenue from Heacock Street to Perris Boulevard.  
There are twenty-six (26) parcels from which right of way is required.   
 
DISCUSSION 
 
Ironwood Avenue from Heacock Street to Perris Boulevard is designated as a four (4) 
lane minor arterial roadway in the City’s adopted circulation plan.  Currently the section 
of Ironwood Avenue from Heacock Street to Perris Boulevard has two lanes, one in 
each direction.  The Ironwood Avenue improvement project will construct full street 
improvements on both sides of Ironwood Avenue from Heacock Street to Perris 
Boulevard.  The construction will build missing improvements, sidewalk, curb, gutter, 
and add two (2) additional lanes.   
 
As part of the street improvements, it is necessary to relocate existing SCE facilities.  
The City has acquired right of way for the street improvements on Ironwood Avenue 
from Heacock Street to Perris Boulevard.  The SCE power poles will be relocated within 
the newly acquired right of way.  
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SCE has prior rights since its facilities are located within SCE’s easement adjacent to 
the Ironwood Avenue right of way.  Consequently, the cost of relocating SCE’s facilities 
must be paid by the City.  These facilities include relocation of 16 transmission poles 
with distribution and telecommunication lines, and installation of switches and 
transformers.   
 
The Joint Use Agreement (Attachment “B”) between the City and SCE to relocate SCE’s 
facilities will allow for the widening of Ironwood Avenue between Heacock Street and 
Perris Boulevard.  It also identifies SCE’s rights and easements for electrical facilities 
along that same section of Ironwood Avenue.  The new location of SCE’s rights is 
designated as “Area of Joint Use Agreement” as shown on “Exhibit A” to the Joint Use 
Agreement. 
 
ALTERNATIVES 
 
1. Approve the Joint Use Agreement with Southern California Edison (SCE) to 

relocate SCE’s facilities for the Ironwood Avenue Widening Project from Heacock 
Street to Perris Boulevard, authorize the City Manager to execute the Joint Use 
Agreement with SCE in the form attached hereto, authorize the issuance of a 
Purchase Order to SCE totaling $1,306,620 ($1,281,000 plus 2% contingency) 
for relocation of SCE’s facilities for the Ironwood Avenue Widening Project 
($609,842.61 from Account No. 415.70227, $83,018.62 from Account No. 
416.78727, and $613,758.78 from Account No. 501.82625), and authorize the 
Public Works Director/City Engineer to execute any subsequent related minor 
amendments to the agreement with SCE and any change orders up to, but not 
exceeding, the total purchase order contingency amount of $25,620, subject to 
the approval of the City Attorney.  This alternative allows the City to complete the 
relocation of utilities on schedule, preparing the project for future construction. 

 
2. Do not approve the Joint Use Agreement with Southern California Edison (SCE) 

to relocate SCE’s facilities for the Ironwood Avenue Widening Project from 
Heacock Street to Perris Boulevard, do not authorize the City Manager to 
execute the Joint Use Agreement with SCE in the form attached hereto, do not 
authorize the issuance of a Purchase Order to SCE totaling $1,306,620 
($1,281,000 plus 2% contingency) for relocation of SCE’s facilities for the 
Ironwood Avenue Widening Project ($609,842.61 from Account No. 415.70227, 
$83,018.62 from Account No. 416.78727, and $613,758.78 from Account No. 
501.82625), and do not authorize the Public Works Director/City Engineer to 
execute any subsequent related minor amendments to the agreement with SCE 
and any change orders up to, but not exceeding, the total purchase order 
contingency amount of $25,620, subject to the approval of the City Attorney.   
This alternative will delay the City’s completion of the relocation of utilities, 
leaving the project unprepared for future construction 
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FISCAL IMPACT 
 
The Ironwood Avenue Improvement project is being funded with TUMF (Fund 415), 
Development Impact Fee (Fund 416), and 2005 Lease Revenue Bond (Fund 501) 
monies.  The estimated cost provided by SCE to relocate these facilities to 
accommodate the Ironwood Avenue street improvements is $1,321,000.  An 
engineering advance has been paid to SCE in the amount of $40,000.  The remaining 
cost to relocate SCE’s facilities is estimated at $1,281,000 and will be split between the 
three funds (Funds 415, 416, and 501).  The estimate provided by SCE is subject to 
adjustment after completion of the work based on actual costs.  In addition, the City has 
the opportunity to review all change orders during construction.   
 
The funding for this project is restricted to the Ironwood Avenue capital improvements 
and cannot be used for operational activities.  There is no impact to the General Fund. 
 
AVAILABLE FY 2010-2011 BUDGETED FUNDS FOR DESIGN, ROW, AND UTILITY 
RELOCATION: 
TUMF Capital Projects (Account No. 415.70227) ......................................... $889,000.00 
DIF Arterial Streets (Account No. 416.78727) ............................................... $962,000.00 
2005 Lease Revenue Bonds (Account No. 501.82625) ................................ $933,000.00 
Total Available Funds .............................................................................. $2,784,000.00 
 
ESTIMATED DESIGN, ROW, AND UTILITY RELOCATION COSTS: 
Street Improvement Design & Administration Cost* ...................................... $811,000.00 
Street ROW Acquisition Cost ........................................................................ $622,000.00 
SCE Advance Engineering Cost ..................................................................... $40,000.00 
SCE Relocation Cost (including 2% contingency) ................................ $1,307,000.00 
Total Estimated Design Cost ...................................................................... $2,780,000.00 
 
*City staff will provide Project Administration 
 
ANTICIPATED SCHEDULE: 
Complete Right of Way Acquisition .......................................................... November 2010 
Complete Design ...................................................................................... December 2010 
Complete SCE Power Pole Relocation and Storm Drain Construction ... September 2011 
 
CITY COUNCIL GOALS 
 
PUBLIC SAFETY: 
Provide a safe and secure environment for people and property in the community, 
control the number and severity of fire and hazardous material incidents, and provide 
protection for citizens who live, work and visit the City of Moreno Valley. 
 
PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 

-90-Item No. A.8 



Page 5 

 
POSITIVE ENVIRONMENT: 
Create a positive environment for the development of Moreno Valley’s future. 
 
SUMMARY 
 
The Ironwood Avenue improvement project will construct full street improvements on 
both sides of Ironwood Avenue from Heacock Street to Perris Boulevard.  As part of the 
proposed street improvements, it is necessary to relocate existing SCE facilities.  The 
Joint Use Agreement (Attachment “B”) between the City and SCE to relocate SCE’s 
facilities will allow for the widening of Ironwood Avenue between Heacock Street and 
Perris Boulevard.  It also identifies SCE’s rights and easements for electrical facilities 
along that same section of Ironwood Avenue.     
 
ATTACHMENTS/EXHIBITS 
 
Attachment “A” – Location Map 
Attachment “B” – Joint Use Agreement 
 
 
 
Prepared By: Department Head Approval: 

Henry Ngo Chris A. Vogt, P.E. 
Senior Engineer, P.E. Public Works Director/City Engineer 

 
 
 
 
 
Concurred By:  

Prem Kumar, P.E.  
Deputy Public Works Director/Assistant City Engineer  

 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
W:\CapProj\CapProj\PROJECTS\Henry - 06-50182625 Ironwood - Heacock to Perris\CC Reports\1-11-11 Joint Use Agreement with 
SCE for Relocation of Existing Facilities.doc 
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Prepared By:  Department Head Approval:  
Cynthia A. Fortune Richard Teichert 
Financial Operations Division Manager  Financial & Administrative Services Director 

 
 
 
 
 
 
 
 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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                                                                                  Resolution No. 2011- 
                                                                                  Date Adopted:  January 11, 2011 

 

1

RESOLUTION NO. 2011-04 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF MORENO VALLEY, CALIFORNIA, APPROVING 
THE CHECK REGISTER FOR THE MONTH OF 
OCTOBER, 2010 

 

WHEREAS, the Financial & Administrative Services Department has prepared 
and provided the Check Register for the period October 1, 2010 through October 31, 
2010, for review and approval by the City Council of the City of Moreno Valley; 

WHEREAS, it is in the best interest of the City that the referenced Check 
Register be approved; 

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF MORENO VALLEY, CALIFORNIA, that the Check Register for the period 
October 1, 2010 through October 31, 2010, in the total amount of $12,735,379.73 is 
approved. 

APPROVED AND ADOPTED this 11th day of January, 2011. 

 

 

                                                                            ____________________________ 
                            Mayor     
 
ATTEST: 
 
 
____________________________ 
        City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
____________________________ 
                City Attorney 
 
 
 
 
 

-107- Item No. A.9 



                                                                                  Resolution No. 2011- 
                                                                                  Date Adopted:  January 11, 2011 

 

2

 
 
 

RESOLUTION JURAT 
 
 
 
 
 
 
 

[Clerk’s office will prepare] 
 

 
 
 
[NOTE: Any attachments or exhibits to this resolution should follow this jurat.] 
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Dracaea Avenue, between Morrison Street and Mascot Lane, near Mountain View 
Middle School and Valley View High School. 
 
On March 23, 2010, the City Council accepted the grant award and approved the 
Program Supplement Agreement with the State necessary to start the project design 
phase.  The design was completed in September 2010, and the project was advertised 
for bids on October 10, 2010. 
 
The Planning Division of the Community Development Department determined on 
September 9, 2010, that this project qualifies for a Class I Categorical Exemption as 
defined in both Section 15301C of the California Environmental Quality Act (CEQA) and 
Section 4.6B of the City’s Rules and Procedures for implementation of CEQA. 
 
DISCUSSION 
 
The project proposes to install approximately 840 feet of sidewalk, curb and gutter, and 
pavement on the north side of Dracaea Avenue between Morrison Street and Mascot 
Lane.  The project will enhance safety for students walking to and from Mountain View 
Middle School and Valley View High School.  The improvements will be funded with 
SR2S grant (up to 82% of project costs) and Measure A (Fund 125). 
 
Formal Bidding procedures have been followed in conformance with the Public Contract 
Code (PCC) and the City Clerk opened bids at 10:00 a.m., November 18, 2010, for the 
subject project.  Sixteen (16) bids were received as follows: 
 
1. Mamco, Inc. ............................................................................................... $119,119.19 
2. Lee & Stires, Inc. ....................................................................................... $138,639.80 
3. Elite Companies US .................................................................................. $139,998.00 
4. Hillcrest Contracting .................................................................................. $150,009.00 
5. LSC Construction ...................................................................................... $153,495.00 
6. B&T Works, Inc. ........................................................................................ $159,864.00 
7. TSR Construction & Inspection ................................................................. $163,300.00 
8. West Coast Structure, Inc. ........................................................................ $172,803.19 
9. All American Asphalt ................................................................................. $175,000.00 
10. Hardy & Harper, Inc. ................................................................................ $177,000.00 
11. Sean Malek Engineering & Construction ................................................. $178,800.00 
12. NPG Corporation ..................................................................................... $179,444.00 
13. Black Rock Construction ......................................................................... $193,773.00 
14. CT&T, Inc. ............................................................................................... $200,000.00 
15. AToM, Inc. ............................................................................................... $206,745.00 
16. Saeico, Inc. ............................................................................................. $247,150.00 
 
Engineer’s Estimate ...................................................................................... $186,580.00 
 
Staff has reviewed the lowest bid received by Mamco, Inc. and finds it to be the lowest 
responsible bidder.  Mamco, Inc. possesses a valid California Contractor License in 
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good standing and has provided a bid bond as its required bid security.  No outstanding 
problems were identified through review of the references submitted by Mamco, Inc. 
 
ALTERNATIVES 
 
1. Award the construction contract for Dracaea Avenue Sidewalk Improvements 

between Morrison Street and Mascot Lane to Mamco, Inc., 16840 Van Buren 
Boulevard, Suite 200, Riverside, CA  92504, the lowest responsible bidder, authorize 
the City Manager to execute a contract with Mamco, Inc. in the form attached hereto, 
authorize the issuance of a Purchase Order to Mamco, Inc. in the amount of 
$148,898.99 ($119,119.19 for the bid amount plus 25% contingency) when the 
contract has been signed by all parties, and authorize the Public Works Director/City 
Engineer to execute any subsequent change orders to the contract with Mamco, 
Inc., up to, but not exceeding, the total contingency amount of $29,779.80, subject to 
the approval of the City Attorney.  This alternative will allow for much needed 
improvements. 

 
2. Do not award the construction contract for Dracaea Avenue Sidewalk Improvements 

between Morrison Street and Mascot Lane to Mamco, Inc., 16840 Van Buren 
Boulevard, Suite 200, Riverside, CA  92504, the lowest responsible bidder, do not 
authorize the City Manager to execute a contract with Mamco, Inc. in the form 
attached hereto, do not authorize the issuance of a Purchase Order to Mamco, Inc. 
in the amount of $148,898.99 ($119,119.19 for the bid amount plus 25% 
contingency) when the contract has been signed by all parties, and do not authorize 
the Public Works Director/City Engineer to execute any subsequent change orders 
to the contract with Mamco, Inc., up to, but not exceeding, the total contingency 
amount of $29,779.80, subject to the approval of the City Attorney.  This alternative 
will delay the completion of much needed improvements. 

 
FISCAL IMPACT 
 
The Construction phase of this project is included in the Fiscal Year 2010/2011 Capital 
Improvements Project Budget and will be financed by Measure A (Fund 125) and up to 
82% of the project costs will be reimbursed from the SR2S grant.  There is no impact to 
the General Fund. 
 
AVAILABLE FUNDS: 
Fiscal Year 2010/2011 Funds (Account No. 125.67129) .................................... $238,710 

SR2S Grant ................................................................................... $210,000 
Local Match (Measure A, Fund 125) ............................................... $28,710 
Total Available Funds .................................................................... $238,710 

 
ESTIMATED CONSTRUCTION RELATED COSTS: 
Construction (includes 25% contingency) ..................................................... $149,000.00 
Construction Surveying Costs ......................................................................... $12,000.00 
Construction Geotechnical Costs .................................................................... $10,000.00 
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Project Administration and Inspection Services* ............................................. $20,000.00 
Total Estimated Construction Related Costs ................................................. $191,000.00 
 
*City staff will provide Project Administration and Inspection Services 
 
ANTICIPATED PROJECT SCHEDULE: 
Notice of Award ...................................................................................... January 11, 2011 
Start Construction....................................................................................... February 2011 
Complete Construction ....................................................................................... May 2011 
 
CITY COUNCIL GOALS 
 
PUBLIC SAFETY: 
Provides a safe and secure environment for people and property in the community, 
control the number and severity of fire and hazardous material incidents, and provide 
protection for citizens who live, work and visit the City of Moreno Valley. 
 
PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvement are constructed and maintained. 
 
POSITIVE ENVIRONMENT: 
Create a positive environment for the development of Moreno Valley’s future. 
 
SUMMARY 
 
This project improves the north side of Dracaea Avenue between Morrison Street and 
Mascot Lane to provide sidewalk, curb and gutter, pavement, access ramp 
replacement, and enhance safety for students and drivers.  The City Council is 
requested to approve the award of the construction contract to Mamco, Inc. 
 
ATTACHMENTS 
 
Attachment “A” – Location Map 
Attachment “B” – Agreement with Mamco, Inc. 
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Prepared By: Department Head Approval: 

Quang Nguyen Chris A. Vogt, P.E. 
Senior Engineer, P.E. Public Works Director/City Engineer 

 
 
 
 
Concurred By: 

Prem Kumar, P.E. 
Deputy Public Works Director/Assistant City Engineer 

 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
W:\CapProj\CapProj\PROJECTS\Quang- 10-12567129 - Dracaea Avenue Sidewalk Improvememts (SR2S)\CC Reports\Notice of 
Award\NOA staff report (CC 011111).doc 

-209- Item No. A.10 



This page intentionally left blank.

-210-



-211- Item No. A.10 



This page intentionally left blank.

-212-



-213- Item No. A.10 



-214-Item No. A.10 



-215- Item No. A.10 



-216-Item No. A.10 



-217- Item No. A.10 



-218-Item No. A.10 



-219- Item No. A.10 



-220-Item No. A.10 



-221- Item No. A.10 



-222-Item No. A.10 



-223- Item No. A.10 



-224-Item No. A.10 



-225- Item No. A.10 



This page intentionally left blank.

-226-



-227- Item No. A.11 



Page 2 

6. Authorize intermittent full road closures of (1) Nason Street and (2) Elder Avenue 
for the duration of construction anticipated to start on February 1, 2011 and be 
completed by February 1, 2012. 
 

7. Authorize the City Engineer to extend the intermittent full road closures for 
another 60 days from the anticipated completion date due to unforeseen 
construction issues. 

 
BACKGROUND 
 
The overall purpose of the SR-60/Nason Street Interchange Improvements Project is to 
improve the SR-60/Nason Street interchange ramps through reconstruction and 
realignment, while providing a design that accommodates future bridge improvements. 
The work of this project consists of reconstruction of the ramps, the addition of auxiliary 
lanes on SR-60 at the eastbound on-ramp and the westbound off-ramp, installation of 
traffic signals at the intersections of Nason Street/westbound ramps/Elder Avenue and 
Nason Street/eastbound ramps, installation of ramp meter signals on the eastbound on-
ramp and on the westbound on-ramp, widening of Nason Street between the eastbound 
ramps and Fir Avenue, a new sidewalk on the west side of Nason Street, and minor 
utility adjustments.   
 
This project is within the State of California's (Caltrans) jurisdiction and, therefore, is 
subject to Caltrans procedures and approvals.  The project received Categorical 
Exemption/Categorical Exclusion (CE/CE) clearance by Caltrans and the Federal 
Highway Administration (FHWA).  On January 13, 2010, Caltrans certified that all right-
of-way had been obtained. 
 
On August 24, 2010, the City Council awarded a contract to TCM Group for construction 
management and inspection services. 
 
On February 24, 2009, the City entered into a Construction Cooperative Agreement that 
established the City's and Caltrans' responsibilities during the construction phase, 
including authorization for the City to advertise, award, and administer the project 
construction.  On February 23, 2010, the City Council authorized the City Manager and 
Public Works Director to approve future amendments to the Agreement in order to 
respond quickly to new funding resources that might become available. At the request 
of Riverside County Transportation Commission (RCTC), the Construction Cooperative 
Agreement was amended on September 13, 2010, to reflect additional federal funds, in 
the event the funds were able to be approved for the project. 
 
On February 25, 2010, Caltrans approved the project plans.  On September 20, 2010, 
Caltrans and FHWA approved the federal funding package, consisting of full federal 
funding for project construction.  The September 20, 2010 approval also authorized the 
City to advertise and construct the project. 
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DISCUSSION 
 
The City successfully applied for Surface Transportation Program – Local (STPL) funds 
and Transportation Efficiency Act of the 21st Century (TEA 21) Demonstration funds for 
the construction phase for the SR-60/Nason project.  In August 2010, the Riverside 
County Transportation Commission (RCTC) made additional federal funds available to 
eligible County projects.  The SR-60/Nason project met the eligibility criteria.  The 
project was submitted to Caltrans and FHWA, requesting federal funds for the 
remaining amount of construction along with federal funds to fully cover the local match.  
The City Council is requested to appropriate the additional funds. 
 
Toll credits are earned when local and state funds are used to construct toll facilities.  
The federal government credits states for their investment in these projects by allowing 
the use of toll credits to offset other transportation expenditures.  Credits earned may be 
applied toward the non-federal matching share of programs authorized by Title 23, 
U.S.C.  Caltrans has authorized the use of toll credits in-lieu of non-federal match for 
this project, resulting in 100% reimbursement of construction costs.  The required City 
matches of 11.47 percent for STPL Funds and 20 percent for Federal Demonstration 
Funds, respectively, have been replaced by toll credits. 
 
Formal bidding procedures were followed in conformance with the Public Contract 
Code.  The City Clerk opened bids at 2:00 p.m. on December 6, 2010.  Seven (7) bids 
were received as follows: 
 
Bidder 
 
1. All American Asphalt – Corona ..................................................... $  7,717,507.50 
2. Sukut Construction Inc. – Santa Ana ............................................... $  7,948,684.00 
3. Griffith Company Inc. – Santa Fe Springs ........................................ $  7,957,733.50 
4. Ortiz Enterprises Inc. – Irvine ........................................................... $  8,147,497.30 
5. Security Paving Co. – Sun Valley ..................................................... $  9,045,753.00 
6. Riverside Construction Co. – Riverside ............................................ $  9,124,543.50 
7. Granite Construction Co. – Murrieta ................................................. $11,845,056.00 
 
Engineer’s Estimate ................................................................................. $13,025,321.75 
 
All bids received were reviewed for completeness, accuracy and conformance with 
bidding instructions.  During bid analysis, three bidders made calculation errors.  As a 
result, the total bid amounts reflected above include the adjustments made, in 
accordance with the Bid Documents as stipulated in the Bidders Proposal instructions.  
The adjustments did not change the determination of the lowest bidder.  All American 
Asphalt possesses a valid California Contractors license in good standing and provided 
a bid bond as its required bid security.  No material issues were identified through a 
review of the references submitted by All American Asphalt with its bid.  Staff finds All 
American Asphalt to be the lowest responsive and responsible bidder. 
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Federal funds require the establishment of project goals for use of Disadvantaged 
Business Enterprises (DBE).  The contractor has met the minimum project goals for 
Disadvantaged Business Enterprise (DBE) participation to be eligible for award. 
 
The contract duration is two hundred forty (240) working days, or approximately one 
year.  The project staging requires intermittent full closures of (1) Nason Street and (2) 
Elder Avenue, in the vicinity of the project area.  The project specifications limit the 
closures to overnight and short duration closures.  The Public Works Department is 
requesting intermittent full road closures of Nason Street between Elder Avenue and Fir 
Avenue, and Elder Avenue between Nason Street and Wolverine Circle, as necessary, 
to facilitate construction for the duration of construction anticipated to start on February 
1, 2011 and be completed by February 1, 2012.  The request for the road closures is 
due to major improvement work including, but not limited to, raising the grade of Nason 
Street and the ramps, realigning the Nason/ramp intersections, and related 
improvements.  Authorization is also requested for the City Engineer to extend the road 
closure for 60 days beyond the anticipated completion date of February 1, 2012 due to 
unforeseen delays. 
 
The project also specifies short-term closures of up to ten days for on- and off-ramps, 
as well as the Nason Street driveway to the Stoneridge Towne Centre.  The closures 
have been coordinated with Caltrans and with Stoneridge.  The Contractor will notify, 
and provide safe ingress and egress to, all potentially affected motorists, businesses, 
law enforcement, the Fire Department, the school district, and other interests, as 
required by the project’s specifications and Traffic Management Plan.  The closures and 
detour plans/traffic control plans have been included in the approved project plans and 
specifications. 
 
ALTERNATIVES 
 
1. Authorize the appropriation of additional funding in the amount of $5,940,011 for 

construction costs of the SR-60/Nason Interchange Improvements project 
($4,715,333 for STPL Discretionary Funds [125.67029], $1,224,678 for STPL Toll 
Credits [125.NEW] and the re-appropriation of $844,354 previously budgeted in 
Federal Demonstration Funds to Demonstration Fund Toll Credits [125.NEW]), 
award the construction contract for SR-60/Nason Interchange Improvements to 
All-American Asphalt, PO Box 2229, Corona, CA  92878, determined as the 
lowest responsive and responsible bidder, authorize the City Manager to execute 
a construction contract with All-American Asphalt in the form attached hereto, 
authorize the issuance of Purchase Orders totaling $9,261,009 ($7,717,507.50 
bid plus 20% contingency of $1,543,501.50) to All-American Asphalt when the 
contract has been signed by all parties, authorize the Public Works Director/City 
Engineer to execute any subsequent change orders to the construction contract 
with All-American Asphalt, up to but not exceeding the contingency amount of 
$1,543,501.50, subject to the approval of the City Attorney, authorize intermittent 
full road closures of (1) Nason Street and (2) Elder Avenue for the duration of 
construction anticipated to start on February 1, 2011 and be completed by 
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February 1, 2012, and authorize the City Engineer to extend the intermittent full 
road closures for another 60 days from the anticipated completion date due to 
unforeseen construction issues.  This alternative will allow much needed 
improvements. 

 
2. Do not authorize the appropriation of additional funding in the amount of 

$5,940,011 for construction costs of the SR-60/Nason Interchange Improvements 
project ($4,715,333 for STPL Discretionary Funds [125.67029], $1,224,678 for 
STPL Toll Credits [125.NEW] and the re-appropriation of $844,354 previously 
budgeted in Federal Demonstration Funds to Demonstration Fund Toll Credits 
[125.NEW]), do not award the construction contract for SR-60/Nason Interchange 
Improvements to All-American Asphalt, PO Box 2229, Corona, CA  92878, 
determined as the lowest responsive and responsible bidder, do not authorize 
the City Manager to execute a construction contract with All-American Asphalt in 
the form attached hereto, do not authorize the issuance of Purchase Orders 
totaling $9,261,009 ($7,717,507.50 bid plus 20% contingency of $1,543,501.50) 
to All-American Asphalt when the contract has been signed by all parties, do not 
authorize the Public Works Director/City Engineer to execute any subsequent 
change orders to the construction contract with All-American Asphalt, up to but 
not exceeding the contingency amount of $1,543,501.50, subject to the approval 
of the City Attorney, do not authorize intermittent full road closures of (1) Nason 
Street and (2) Elder Avenue for the duration of construction anticipated to start 
on February 1, 2011 and be completed by February 1, 2012, and do not 
authorize the City Engineer to extend the intermittent full road closures for 
another 60 days from the anticipated completion date due to unforeseen 
construction issues.  This alternative will delay the completion of needed 
improvements. 

 
FISCAL IMPACT 
 
The project is included in the Fiscal Year 2010-2011 Capital Improvement Program.  
Because no City match is required, 100% of the project cost is reimbursable from 
federal funds.  There is no impact to the General Fund.  
 
FY 2010/2011 BUDGET FOR CONSTRUCTION (INCLUDING ADDITIONAL 
APPROPRIATION) 
Federal Demonstration Funds (125.66929) ................................................... $  3,377,000 
Demonstration Funds Toll Credits (125.NEW) .............................................. $     844,000 
STPL Funds (125.67029) .............................................................................. $  9,453,000 
STPL Toll Credits (125.NEW) ....................................................................... $  1,225,000 
Total Available Funds .................................................................................... $14,899,000 
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FY 2010/2011 ESTIMATED CONSTRUCTION COSTS 
Construction Contract plus 20% Contingency ..............................................  $  9,261,000 
Agency and Material Expenses ..................................................................... $     500,000 
Construction Management & Inspection Services ......................................... $  1,415,000 
Construction Support Services (Geotechnical & Survey) .............................. $     317,000 
Administrative Costs (Staff & Miscellaneous)* .............................................. $     300,000 
Total Estimated Costs ................................................................................... $11,793,000 
*Includes City project administration, printing, and other miscellaneous costs. 

 
ANTICIPATED PROJECT SCHEDULE: 
Interchange Construction Start Date .......................................................... February 2011 
Interchange Construction End Date ........................................................... February 2012 
 
CITY COUNCIL GOALS 
 
REVENUE DIVERSIFICATION AND PRESERVATION: 
Develop a variety of city revenue sources and policies to create a stable revenue base 
and fiscal policies to support essential city services, regardless of economic climate. 
 
PUBLIC SAFETY: 
Provide a safe and secure environment for people and property in the community, 
control the number and severity of fire and hazardous material incidents, and provide 
protection for citizens who live, work and visit the City of Moreno Valley. 

PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
 
POSITIVE ENVIRONMENT: 
Create a positive environment for the development of Moreno Valley’s future. 
 
SUMMARY 
 
The SR-60/Nason Street Interchange Improvements Project goal is to improve the 
interchange through reconstruction and realignment.  The project construction is 100% 
funded by federal sources (STPL Funds, Demonstration Funds, and Toll Credits).  The 
City Council is requested to appropriate the additional funds, approve the award of the 
construction contract to All-American Asphalt, and authorize the necessary road 
closures. 
 
NOTIFICATION 
 
The Contractor will notify potentially affected businesses, as well as law enforcement, 
the Fire Department, Waste Management of the Inland Empire, the postal service, the 
school district, and other interests, as required by the project specifications, the City, 
and Caltrans.  Construction notification signs on SR-60 and streets within the project 
vicinity will be installed for the duration of the project. 
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ATTACHMENTS 
 
Attachment “A” – Location Map 
Attachment “B” – Agreement with All-American Asphalt 
 
 
 
 
 
Prepared By: Department Head Approval 
 Margery A. Lazarus  Chris A. Vogt, P.E. 
 Senior Engineer, P.E.  Public Works Director/City Engineer 

 
 
 
 
Concurred By: 
 Prem Kumar, P.E. 
 Deputy Public Works Director/Assistant City Engineer 

 

 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
 
W:\CapProj\CapProj\PROJECTS\Marge - 98-25897 Route 60-Nason Interchange\CC Reports\Construction Award Staff Reports - 
Jan 2011\Staff Report - Award Construction Contract (CC 01-11-11)REV5.doc 
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including authorization for the City to advertise, award, and administer the project 
construction. 
 
The project plans were approved by Caltrans on February 25, 2010.  On September 20, 
2010, Caltrans and FHWA approved the federal funding package, consisting of full 
federal funding for project construction.  The September 20, 2010 approval also 
authorized the City to advertise and construct the project.  It is anticipated that the City 
Council will appropriate the additional project funds and award the construction contract 
at its January 11, 2011 meeting. 
 
The project was advertised.  Bids were opened on December 6, 2010.  Construction is 
expected to start mid-February 2011. 
 
DISCUSSION 
 
The Construction Cooperative Agreement with Caltrans requires that the City meet 
Caltrans material testing requirements on the project.  The project's federal funds also 
require the City to advertise for proposals when the services are expected to exceed 
$100,000.  The City issued a Request for Proposal (RFP) to provide geotechnical and 
materials testing services based on the construction plans, specifications, and Caltrans 
methods.  On November 18, 2010, staff received twelve (12) proposals.  A selection 
team of staff reviewed the proposals and ranked them in order, based on firm 
experience and qualifications, experience of key personnel on projects within Caltrans 
right-of-way, and project approach. 
 
Staff has completed negotiations with the top-ranked geotechnical firm and is 
recommending awarding a professional services agreement for construction-related 
geotechnical and materials testing services to RMA.  Services performed will be on an 
as-needed basis and consist of geotechnical testing and sampling performed under the 
direction of a licensed Geotechnical Engineer, use of a nuclear gauge for compaction 
tests, and Caltrans certified laboratory testing with results in 48 hours. Purchase Orders 
totaling $171,561 will be issued for this agreement. 
 
Federal funds require the establishment of project goals for use of Disadvantaged 
Business Enterprises (DBE).  The consultant has met the minimum project goals for 
Disadvantaged Business Enterprise (DBE) participation to be eligible for award. 
 
The City successfully applied for Surface Transportation Program – Local (STPL) funds 
and Transportation Efficiency Act of the 21st Century (TEA 21) Demonstration funds for 
the construction phase for the SR-60/Nason project.  In August 2010, the Riverside 
County Transportation Commission (RCTC) made additional federal funds available to 
eligible County projects.  The SR-60/Nason project met the eligibility criteria.  The 
project was submitted to Caltrans and FHWA, requesting federal funds for the 
remaining amount of construction along with federal funds to fully cover the local match.   
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Toll credits are earned when local and state funds are used to construct toll facilities.  
The federal government credits states for their investment in these projects by allowing 
the use of toll credits to offset other transportation expenditures.  Credits earned may be 
applied toward the non-federal matching share of programs authorized by Title 23, 
U.S.C.  Caltrans has authorized the use of toll credits in-lieu of non-federal match for 
this project, resulting in 100% reimbursement of construction costs.  The required City 
matches of 11.47 percent for STPL Funds and 20 percent for Federal Demonstration 
Funds, respectively, have been replaced by toll credits. 
 
ALTERNATIVES 
 
1. Authorize the “Agreement for Professional Consultant Services” with RMA Group 

(RMA), 12130 Santa Margarita Court, Rancho Cucamonga, CA 91730 to provide 
professional geotechnical and materials testing services during construction of 
the SR-60/Nason Street Interchange Improvements Project for a total agreement 
amount not to exceed $171,561, authorize the City Manager to execute said 
“Agreement for Professional Consultant Services” with RMA, in the form attached 
hereto, and authorize the issuance of Purchase Orders totaling $171,561 to RMA 
when the contract has been signed by all parties.  This alternative will allow for 
the completion of much needed improvements. 

 
2. Do not authorize the “Agreement for Professional Consultant Services” with RMA 

Group (RMA), 12130 Santa Margarita Court, Rancho Cucamonga, CA 91730 to 
provide professional geotechnical and materials testing services during 
construction of the SR-60/Nason Street Interchange Improvements Project for a 
total agreement amount not to exceed $171,561, do not authorize the City 
Manager to execute said “Agreement for Professional Consultant Services” with 
RMA, in the form attached hereto, and do not authorize the issuance of Purchase 
Orders totaling $171,561 to RMA when the contract has been signed by all 
parties.  This alternative will delay the completion of much needed 
improvements. 

 
FISCAL IMPACT 
 
The project is included in the Fiscal Year 2010-2011 Capital Improvement Program.  
Because no City match is required, 100% of the project cost is reimbursable from 
federal funds.  There is no impact to the General Fund.  
 
FY 2010/2011 BUDGET FOR CONSTRUCTION (INCLUDING ADDITIONAL 
APPROPRIATION) 
Federal Demonstration Funds (125.66929) ................................................... $  3,377,000 
Demonstration Funds Toll Credits (125.NEW) .............................................. $     844,000 
STPL Funds (125.67029) .............................................................................. $  9,453,000 
STPL Toll Credits (125.NEW) ....................................................................... $  1,225,000 
Total Available Funds .................................................................................... $14,899,000 
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FY 2010/2011 ESTIMATED CONSTRUCTION COSTS 
Construction Contract plus 20% Contingency ..............................................  $  9,261,000 
Agency and Material Expenses ..................................................................... $     500,000 
Construction Management & Inspection Services ......................................... $  1,415,000 
Construction Support Services (Geotechnical) .............................................. $     172,000 
Construction Support Services (Survey) ....................................................... $     145,000 
Administrative Costs (Staff & Miscellaneous)* .............................................. $     300,000 
Total Estimated Costs ................................................................................... $11,793,000 
*Includes City project administration, printing, and other miscellaneous costs. 

 
ANTICIPATED PROJECT SCHEDULE: 
Interchange Construction Start Date .......................................................... February 2011 
Interchange Construction End Date ........................................................... February 2012 
 
CITY COUNCIL GOALS 
 
REVENUE DIVERSIFICATION AND PRESERVATION: 
Develop a variety of city revenue sources and policies to create a stable revenue base 
and fiscal policies to support essential city services, regardless of economic climate. 
 
PUBLIC SAFETY: 
Provide a safe and secure environment for people and property in the community, 
control the number and severity of fire and hazardous material incidents, and provide 
protection for citizens who live, work and visit the City of Moreno Valley. 

PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
 
POSITIVE ENVIRONMENT: 
Create a positive environment for the development of Moreno Valley’s future. 
 
SUMMARY 
 
The construction of improvements for this project requires the services of a professional 
geotechnical and materials testing firm and laboratory.  Staff has identified RMA as the 
best-qualified firm to provide those services for this project.  The City Council is 
requested to approve the Agreement with RMA in the amount of $171,561, authorize 
the City Manager to execute the Agreement, and authorize the issuance of Purchase 
Orders to RMA. 
 
ATTACHMENTS 
 
Attachment “A” – Agreement for Professional Consultant Services with RMA Group 
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Prepared By:   Department Head Approval: 
 Margery A. Lazarus Chris A. Vogt, P.E. 
 Senior Engineer, P.E. Public Works Director/ City Engineer 
 
 
 
 
Concurred By: 
 Prem Kumar, P.E. 
 Deputy Public Works Director/Assistant City Engineer 

 

 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
W:\CapProj\CapProj\PROJECTS\Marge - 98-25897 Route 60-Nason Interchange\CC Reports\Construction Award Staff Reports - 
Jan 2011\Staff Report - Award Geotechnical Agreement (CC 01-11-11)REV2.doc 
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The project plans were approved by Caltrans on February 25, 2010.  On September 20, 
2010, Caltrans and FHWA approved the federal funding package, consisting of full 
federal funding for project construction.  The September 20, 2010 approval also 
authorized the City to advertise and construct the project.  It is anticipated that the City 
Council will appropriate the additional project funds and award the construction contract 
at its January 11, 2011 meeting. 
 
The project was advertised.  Bids were opened on December 6, 2010.  Construction is 
expected to start mid-February 2011. 
 
DISCUSSION 
 
The Construction Cooperative Agreement with Caltrans requires that the City meet 
Caltrans field survey requirements on the project.  The project's federal funds also 
require the City to advertise for proposals when the services are expected to exceed 
$100,000.  The City issued a Request for Proposal (RFP) to provide survey services 
based on the construction plans, specifications, and Caltrans requirements.  On 
November 18, 2010, staff received six (6) proposals.  A selection team of staff reviewed 
the proposals and ranked them in order based on firm experience and qualifications, 
experience of key personnel on projects within Caltrans' right-of-way, and project 
approach. 
 
Staff has completed negotiations with the top-ranked survey firm and is recommending 
awarding a professional services agreement for construction-related survey services to 
PSOMAS.  Services performed will be on an as-needed basis, and will consist of field 
survey layout under the direction of a licensed Land Surveyor, providing all required 
survey equipment and experienced staff within 48 hours' notice, setting monument ties 
and staking all proposed improvements in accordance with the Caltrans Survey Manual.  
Purchase Orders totaling $145,258 will be issued for this agreement. 
 
Federal funds require the establishment of project goals for use of Disadvantaged 
Business Enterprises (DBE).  The consultant has met the minimum project goals for 
Disadvantaged Business Enterprise (DBE) participation to be eligible for award. 
 
The City successfully applied for Surface Transportation Program – Local (STPL) funds 
and Transportation Efficiency Act of the 21st Century (TEA 21) Demonstration funds for 
the construction phase for the SR-60/Nason project.  In August 2010, the Riverside 
County Transportation Commission (RCTC) made additional federal funds available to 
eligible County projects.  The SR-60/Nason project met the eligibility criteria.  The 
project was submitted to Caltrans and FHWA, requesting federal funds for the 
remaining amount of construction along with federal funds to fully cover the local match.   
 
Toll credits are earned when local and state funds are used to construct toll facilities.  
The federal government credits states for their investment in these projects by allowing 
the use of toll credits to offset other transportation expenditures.  Credits earned may be 
applied toward the non-federal matching share of programs authorized by Title 23, 
U.S.C.  Caltrans has authorized the use of toll credits in-lieu of non-federal match for 
this project, resulting in 100% reimbursement of construction costs.  The required City 
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matches of 11.47 percent for STPL Funds and 20 percent for Federal Demonstration 
Funds, respectively, have been replaced by toll credits. 
 
ALTERNATIVES 
 
1. Authorize the “Agreement for Professional Consultant Services” with PSOMAS, 

2010 Iowa Avenue, Suite 101, Riverside, CA 92507 to provide professional 
survey services during construction of the SR-60/Nason Street Interchange 
Improvements Project for a total agreement amount not to exceed $145,258, 
authorize the City Manager to execute said “Agreement for Professional 
Consultant Services” with PSOMAS, in the form attached hereto, and authorize 
the issuance of Purchase Orders totaling $145,258 to PSOMAS when the 
contract has been signed by all parties.  This alternative will allow for the 
completion of much needed improvements. 

 
2. Do not authorize the “Agreement for Professional Consultant Services” with 

PSOMAS, 2010 Iowa Avenue, Suite 101, Riverside, CA 92507 to provide 
professional survey services during construction of the SR-60/Nason Street 
Interchange Improvements Project for a total agreement amount not to exceed 
$145,258, do not authorize the City Manager to execute said “Agreement for 
Professional Consultant Services” with PSOMAS, in the form attached hereto, 
and do not authorize the issuance of Purchase Orders totaling $145,258 to 
PSOMAS when the contract has been signed by all parties.  This alternative will 
delay the completion of much needed improvements. 

 
FISCAL IMPACT 
 
The project is included in the Fiscal Year 2010-2011 Capital Improvement Program.  
Because no City match is required, 100% of the project cost is reimbursable from 
federal funds.  There is no impact to the General Fund.  
 
FY 2010/2011 BUDGET FOR CONSTRUCTION (INCLUDING ADDITIONAL 
APPROPRIATION) 
Federal Demonstration Funds (125.66929) ................................................... $  3,377,000 
Demonstration Funds Toll Credits (125.NEW) .............................................. $     844,000 
STPL Funds (125.67029) .............................................................................. $  9,453,000 
STPL Toll Credits (125.NEW) ....................................................................... $  1,225,000 
Total Available Funds .................................................................................... $14,899,000 
 
FY 2010/2011 ESTIMATED CONSTRUCTION COSTS 
Construction Contract plus 20% Contingency ..............................................  $  9,261,000 
Agency and Material Expenses ..................................................................... $     500,000 
Construction Management & Inspection Services ......................................... $  1,415,000 
Construction Support Services (Geotechnical) .............................................. $     172,000 
Construction Support Services (Survey) ....................................................... $     145,000 
Administrative Costs (Staff & Miscellaneous)* .............................................. $     300,000 
Total Estimated Costs ................................................................................... $11,793,000 
*Includes City project administration, printing, and other miscellaneous costs. 
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ANTICIPATED PROJECT SCHEDULE: 
Interchange Construction Start Date .......................................................... February 2011 
Interchange Construction End Date ........................................................... February 2012 
 
CITY COUNCIL GOALS 
 
REVENUE DIVERSIFICATION AND PRESERVATION: 
Develop a variety of city revenue sources and policies to create a stable revenue base 
and fiscal policies to support essential city services, regardless of economic climate. 
 
PUBLIC SAFETY: 
Provide a safe and secure environment for people and property in the community, 
control the number and severity of fire and hazardous material incidents, and provide 
protection for citizens who live, work and visit the City of Moreno Valley. 

PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
 
POSITIVE ENVIRONMENT: 
Create a positive environment for the development of Moreno Valley’s future. 
 
SUMMARY 
 
The construction of improvements for this project requires the services of a professional 
survey firm.  Staff has identified PSOMAS as the best-qualified firm to provide those 
services.  The City Council is requested to approve the Agreement with PSOMAS in the 
amount of $145,258, authorize the City Manager to execute the Agreement, and 
authorize the issuance of Purchase Orders to PSOMAS. 
 
ATTACHMENTS 
 
Attachment “A” – Agreement for Professional Consultant Services with PSOMAS 
 
 
Prepared By:   Department Head Approval: 
 Margery A. Lazarus Chris A. Vogt, P.E. 
 Senior Engineer, P.E. Public Works Director/City Engineer 
 
Concurred By: 
 Prem Kumar, P.E. 
 Deputy Public Works Director/Assistant City Engineer 

 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
W:\CapProj\CapProj\PROJECTS\Marge - 98-25897 Route 60-Nason Interchange\CC Reports\Construction Award Staff Reports - 
Jan 2011\Staff Report - Award Survey Agreement (CC 01-11-11)REV1.doc 
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ALTERNATIVES 

The action of the City Council to approve the attached resolution will fulfill the City’s 
agreement with the three employees bargaining units: Moreno Valley City Employees 
Association; Moreno Valley Management Association; and Moreno Valley Confidential 
Management Employees. 

FISCAL IMPACT 

There is no direct cost to the City of Moreno Valley that will result from the City Council 
taking action to approve the attached resolution, and therefore, there will be no impact 
on the City budget. 

CITY COUNCIL GOALS 

The action of the City Council to approve the attached resolution will contribute to one of 
the City Council’s goals, i.e. “Positive Environment: Create a positive environment for 
the development of Moreno Valley's future.”  

NOTIFICATION 

All of the City’s employees bargaining units have been notified of the staff report and 
staff recommendation for City Council to approve the attached Employer Pickup 
Resolution Pre-Tax Payroll Deduction Plan for Service Credit Purchases (Contribution 
Code 14). Copies of this staff report and attached resolution was sent to all of the 
employees bargaining units, and they concur with the recommended City Council 
action. 

ATTACHMENTS/EXHIBITS 
 
Attachment 1:  Employer Pickup Resolution Pre-Tax Payroll Deduction Plan for Service      
                        Credit Purchases (Contribution Code 14). 
 

Prepared and Approved By:    
 
 
Sonny Morkus 
Human Resources Director 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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RESOLUTION NO. 2011-05 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MORENO VALLEY, CALIFORNIA, APPROVING AN 
AMENDMENT TO IMPLEMENT EMPLOYER PICKUP 
RESOLUTION PRE-TAX PAYROLL DEDUCTION PLAN 
FOR SERVICE CREDIT PURCHASES (CONTRIBUTION 
CODE 14) 
 

 

WHEREAS, the Board of Administration of the California Public Employees’ 
Retirement System (CalPERS) at the April 1996 meeting approved a pre-tax deduction 
plan for service credit purchases under Internal Revenue Code (IRC) section 414(h)(2); 
and 

WHEREAS, the City of Moreno Valley has the authority to implement the 
provisions of IR section 414(h)(2) and has determined that even though implementation 
is not required by law, the tax benefit offered by this section should be provided to those 
employees who are members of CalPERS; and 

WHEREAS, the City of Moreno Valley elects to participate in the pre-tax payroll 
deduction plan for all employees in the following CalPERS Coverage Group(s): 

All employees who are active members of CalPERS and who were hired by the City of 
Moreno Valley on or after July 2, 2009. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS: 

I. That the City of Moreno Valley will implement the provisions of IRC section 
414(h)(2) by making employee contributions for service credit purchases 
pursuant to the California State Government Code on behalf of its employees 
who are members of CalPERS and who have made a binding irrevocable 
election to participate in the pre-tax payroll deduction plan.  “Employee 
contribution” shall mean those contributions reported to CalPERS which are 
deducted from the salary of employees and are credited to individual employee 
accounts for service credit purchases, thereby resulting in tax deferral of 
employee contributions. 

II. That the contributions made by the City of Moreno Valley to CalPERS, although 
designated as employee contributions, are being paid by the City of Moreno 
Valley in lieu of contributions by the employees who are members of CalPERS. 

III. That the employees shall not have the option of choosing to receive the 
contributed amounts directly instead of having them paid by the City of Moreno 
Valley to CalPERS. 
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IV. That the City of Moreno Valley shall pay to CalPERS the contributions 
designated as employee contributions from the same source of funds as used in 
paying salary, thereby resulting in the tax deferral of employee contributions. 

V. That the effective date for commencement of the pre-tax payroll deduction plan 
cannot be any earlier than the date the completed resolution is received and 
approved by CalPERS. 

VI. That the governing body of the City of Moreno Valley shall participate in and 
adhere to requirements and restrictions of the pretax payroll deduction plan by 
reporting pre-tax deductions when authorized by CalPERS for those employees 
of the above stated Coverage Group(s) who have elected to participate in this 
plan. 

 

APPROVED AND ADOPTED this 11th day of January, 2011. 

 

 

 
       ___________________________ 
        Mayor of the City of Moreno Valley 
                                                    
 
ATTEST: 
 
 
 
____________________________ 
  City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
____________________________ 
  City Attorney 
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RESOLUTION JURAT 
 
 
 
 
 
 
 

[Clerk’s office will prepare] 
 

 
 
 
[NOTE: Any attachments or exhibits to this resolution should follow this jurat.] 
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the power to “conduct studies and effect such organization and reorganization of offices, 
positions or units under his direction as may be indicated in the interest of efficient, 
effective and economical conduct of the city’s business.”  Under this authority, the City 
Manager is consolidating the Economic Development and Community Development 
Departments.  These two departments have been consolidated as one department in 
the past, including in the early 1990’s when they were combined as a cost savings 
measure (the departments were split again in 2005.)  The newly consolidated 
Community and Economic Development Department will be under the direction of Barry 
Foster, current Economic Development Director.  Eliminating the position of Community 
Development Director will save approximately $200,000 per year and the majority (94%) 
of these savings will be realized in the General Fund.   
 
The Economic Development Department administers the City’s economic development 
(marketing, business attraction and retention), redevelopment, housing, and Community 
Development Block Grant functions.  The Community Development Department 
includes the City’s Building and Safety, Planning, and Code and Neighborhood Services 
Divisions.  Consolidating these departments makes sense organizationally because 
they are involved in related concerns such as facilitating appropriate development and 
eliminating substandard maintenance of buildings and community blight.  Additionally, it 
is anticipated that the consolidation will improve the coordination of development 
projects in Moreno Valley. 
 
Staff recommends that the City Council support this consolidation by establishing the 
“Community and Economic Development Director” job title, establishing the proposed 
job description (attached), and approve a salary range of $121,451 - $193,434 for this 
new position.  The proposed salary range is the same as the range for the positions of 
Public Works Director and Financial and Administrative Services Director.  Staff is also 
recommending that the City Council authorize the City Manager to modify the 
Employment Agreement with Barry Foster to reflect these changes.   Due to the work 
schedule reduction/furlough currently in effect for all full-time City employees, the actual 
salary for these positions is 10% less than the salary range reflects. 
 
FISCAL IMPACT 
 
Consolidating the Economic Development and Community Development Departments 
will result in a net cost savings to the City of approximately $200,000 per year, with 
nearly $100,000 saved in the current Fiscal Year.  Most of these savings will be realized 
in the General Fund.    
 
CITY COUNCIL GOALS 
 
Revenue Diversification and Preservation.  Develop a variety of City revenue sources 
and policies to create a stable revenue base and fiscal policies to support essential City 
services, regardless of economic climate.   
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SUMMARY 
 
Under the authority granted in the Moreno Valley Municipal Code, the City Manager is 
consolidating the Economic Development and Community Development Departments.  
The newly consolidated Community and Economic Development Department will be 
under the direction of Barry Foster, current Economic Development Director.  The 
consolidation will save approximately $200,000 per year and the majority of these 
savings will be realized in the General Fund.  Staff is requesting that the City Council 
take action to establish the job title of “Community and Economic Development Director” 
as well as establish the job description and salary range for the new position, and 
authorize the City Manager to modify the Employment Agreement with the employee to 
reflect these changes.  
 
ATTACHMENTS 
 
Attachment: Job Description for Community and Economic Development Director 
 
 
 
 
Prepared By:    Concurred By:     
Michelle Dawson         Sonny Morkus     
Acting Assistant City Manager     Human Resources Director 
  
 
 
               

 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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City of Moreno Valley Date Council Approved March 13, 2007   

                                                                                                        Date Effective  April 6, 2007 

                                                                                                        Date Revised January 11, 2011     

CLASS SPECIFICATION 

Community and Economic Development Director       

GENERAL PURPOSE 

Under policy direction, plans, organizes and directs the activities and programs of the Community and 

Economic Development department in providing comprehensive City-wide Community and Economic 

Development programs and services, including services applicable to the City's redevelopment agency; 

provides expert professional assistance and guidance to City management on Community and Economic 

Development, redevelopment, housing and neighborhood preservation issues; building and safety, code 

compliance, planning and one-stop counter programs and activities; advises the City Manager, City 

Council and City Redevelopment Agency Board of Directors on long-term development planning and 

policy matters; and performs related duties as assigned.  

DISTINGUISHING CHARACTERISTICS 

This single position class is responsible for managing, directing and integrating the functions, programs 

and activities of the Community and Economic Development department which provides broad, City-

wide Community and Economic Development, redevelopment and neighborhood preservation services, 

comprehensive City-wide building and safety, code compliance, planning and one-stop counter services.   

The incumbent provides advice and strategic leadership to the City Manager, City Council and 

department directors in the development of short- and long-term development and redevelopment plans to 

meet the City's strategic growth and development objectives. Responsibilities are broad in scope and 

involve highly sensitive and publicly visible projects that require a high degree of policy, program and 

management discretion. Results are evaluated in terms of overall effectiveness 

ESSENTIAL DUTIES AND RESPONSIBILITIES 

The duties listed below are intended only as illustrations of the various types of work that may be 

performed.  The omission of specific statements of duties does not exclude them from the position if the 

work is similar, related or a logical assignment to this class. 

1. Plans, organizes, controls, manages and evaluates the work of the Community and Economic 

Development department, including the City Redevelopment Agency (RDA); with subordinate 

managers and supervisors, participates in establishing operational plans and initiatives to meet 

department goals and objectives; implements departmental plans, work programs, processes, 

procedures and policies required to achieve overall department performance results; coordinates and 

integrates department functions and responsibilities to achieve optimal efficiency and effectiveness; 

participates in developing and monitoring performance against the annual departmental and RDA 

budgets. 

2. Plans, directs, manages, administers, integrates and evaluates a wide range of community 

development activities and programs in compliance with federal, state and municipal codes and 

regulations governing building and safety, code compliance and City planning; ensures the proper 

administration and enforcement of the City’s zoning, housing, building, safety and related codes. 
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3. Represents the department and/or City in City Council, Planning Commission and other meetings; 

ensures timely actions on Planning Commission cases and implementation of City Council 

resolutions on community development matters; informs and advises the City Manager and Planning 

Commission on community development issues. 

4. Analyzes, reviews and directs the preparation of code amendments and regulations; keeps informed 

on current regulations and changes in codes and legislation; furnishes updated interpretations of codes 

and regulations to other City management and staff. 

5. Monitors developments in planning, and economic and community development matters, evaluates 

their impact on City programs and operations, and implements improvement where warranted.   

6. Participates with other managers in establishing strategic plans for the City; sets overall management 

and policy goals and objectives for the Community and Economic Development department; 

coordinates department program and policy issues with managers of other departments and/or on a 

City-wide basis. 

7. Plans and evaluates the performance of managers, supervisors and staff; establishes performance 

requirements and personal development targets; monitors performance and provides coaching for 

performance improvement and development; provides or recommends compensation and other 

rewards to recognize performance; takes disciplinary action, up to and including termination, to 

address performance deficiencies, subject to management concurrence, in accordance with the City’s 

human resources policies and procedures and labor contract provisions. 

8. Provides leadership and works with managers, supervisors and staff to develop and retain highly 

competent, customer service-oriented staff through selection, compensation, training and day-to-day 

management practices that support the City’s mission, strategic goals and core values. 

9. Develops and directs the implementation of goals, objectives, policies and standards for the 

Community and Economic Development department; provides expert professional assistance to City 

management on a wide variety of Community and Economic Development issues and opportunities; 

plans, coordinates and participates in implementing programs and initiatives to achieve the retention 

and expansion of businesses within the City; directs and oversees initiatives to attract and expand 

quality businesses that provide job opportunities and expand or diversify the City's tax base; works 

with Community Development, Public Works, other City departments and outside agencies to 

provide incentives and facilitate consideration and approval of new commercial and industrial 

development projects. 

10. Develops and directs the implementation of goals, objectives, policies and standards for the City's 

Redevelopment Agency; directs, oversees and participates in long-range programmatic and financial 

planning for the Agency; aggressively pursues development, implementation and evaluation of 

programs and initiatives to achieve the orderly redevelopment of under-performing properties; 

directs, oversees and may participate in processes to obtain input and gain support from business and 

property owners for neighborhood development and enhancement projects. 

11. Directs application for grant funding for neighborhood preservation and housing development 

programs; oversees planning and implementation of housing rehabilitation programs and projects 

involving financing through various federal and state grants; oversees the execution of affordable 
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housing revitalization projects for low- and moderate-income households to meet City goals and 

requirements; directs the development and implementation of targeted neighborhood revitalization 

plans and programming; oversees programming, utilization and management of CDBG block grant 

and other special sources of funds. 

12. Develops and reviews reports of findings, alternatives and recommendations involving a broad range 

of complex funding, financial and Community and Economic Development issues; makes 

presentations before the City Council, RDA Board of Directors, Planning Commission, other 

agencies, business and community groups and the media on Community and Economic Development 

and redevelopment programs and initiatives; monitors legislative and other developments related to 

Community and Economic Development and redevelopment financing and evaluates their impacts on 

City operations; recommends program, policy and procedural changes. 

OTHER DUTIES 

1. Serves as a City liaison to the Chamber of Commerce and other community and business groups. 

2. Assists as needed on special assignments and projects. 

QUALIFICATIONS 

 Knowledge of: 

1. Theories, principles and practices of urban and community planning and development, 

particularly as they apply to assigned Community and Economic Development and 

redevelopment responsibilities. 

2. Theory, principles, practices and techniques of urban planning, building and construction 

inspection, code compliance, safety, planning, workforce development and related community 

development services. 

3. Principles, methods, practices and legal requirements for public agency capital financing 

applicable to redevelopment agency programs and operations. 

4. Principles and practices of public Community and Economic Development programs, including 

successful methods for the attraction and retention of commercial and industrial businesses. 

5. Real estate law and mortgage lending practices and procedures. 

6. Federal, state and local laws, regulations and court decisions applicable to assigned areas of 

responsibility. 

7. Principles and practices of public agency budgeting. 

8. Sources of grant funding applicable to areas of responsibility and grant writing methods and 

practices. 

9. Principles, practices, methods and tools of project management. 

10. Principles, methods and techniques of strategic and long-range planning. 
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11. Principles and practices of public administration, including budgeting, purchasing, contract 

administration and maintenance of public records. 

12. Research methods and statistical and financial analysis techniques. 

13. Organization, functions, legal requirements, operations, rules and practices of the City Council. 

14. Principles and practices of computer-based financial and loan management accounting systems. 

15. Principles and practices of sound business communication. 

16. Principles and practices of effective management and supervision. 

17. City human resources policies and procedures and labor contract provisions. 

Ability to: 

1. Plan, direct, manage, coordinate and integrate the work of a department providing comprehensive 

Community and Economic Development, redevelopment and neighborhood preservation services. 

2. Define complex management, fiscal, budget and strategic planning issues, perform difficult 

analyses and research, evaluate alternatives and develop sound conclusions and 

recommendations. 

3. Understand, interpret, explain and apply federal, state and local policy, law, regulations and court 

decisions applicable to areas of responsibility. 

4. Present proposals and recommendations clearly, logically and persuasively in public meetings. 

5. Represent the City effectively in negotiations and other dealings on a variety of difficult, 

complex, sensitive and confidential issues. 

6. Prepare clear, concise and comprehensive financial statements, correspondence, reports, studies 

and other written materials. 

7. Exercise sound, expert independent judgment within general policy guidelines. 

8. Exercise tact and diplomacy in dealing with sensitive and complex issues and situations. 

9. Establish and maintain effective working relationships with the Mayor, City Manager, Assistant 

City Manager, City Council members, department directors, managers, elected and appointed 

officials of other governmental agencies, employees, business and community leaders, the media, 

residents, the public and others encountered in the course of work. 

Education, Training and Experience: 

A typical way of obtaining the knowledge, skills and abilities outlined above is graduation from a 

four-year college with a major in urban planning, public or business administration or a closely 

related field; and at least ten years of progressively responsible development experience, including 

public economic, community development, business and/or land use development projects, least five 
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of which were in a management capacity or as a project manager for large development projects; or 

an equivalent combination of training and experience.  

Licenses; Certificates; Special Requirements: 

A valid California driver's license and the ability to maintain insurability under the City’s vehicle 

insurance policy. 

PHYSICAL AND MENTAL DEMANDS 

The physical and mental demands described here are representative of those that must be met by an 

employee to successfully perform the essential functions of this class. Reasonable accommodations may 

be made to enable individuals with disabilities to perform the essential functions.  

 

  Physical Demands 

While performing the duties of this job, the employee is regularly required to sit; talk or hear, 

both in person and by telephone; use hands to finger, handle and feel computers and standard 

business equipment; and reach with hands and arms. The employee is frequently required to stand 

and walk. 

Specific vision abilities required by this job include close vision and the ability to adjust focus. 

  

  Mental Demands 

While performing the duties of this class, the incumbent is regularly required to use written and 

oral communication skills; read and interpret complex data, information and documents; analyze 

and solve complex problems; use math/mathematical reasoning; perform highly detailed work 

under changing, intensive deadlines, on multiple concurrent tasks; work with constant 

interruptions, and interact with the Mayor, City Manager, City Council, RDA Board of Directors, 

Planning Commission, managers, elected and appointed officials of other governmental agencies, 

employees, business and community leaders, the media, residents, the public and others 

encountered in the course of work. 

 

WORK ENVIRONMENT 

The work environment characteristics described here are representative of those an employee encounters 

while performing the essential functions of this class. Reasonable accommodations may be made to 

enable individuals with disabilities to perform the essential functions. 

  

While performing the duties of this job, the employee works under typical office conditions and the noise 

level is usually quiet. 
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 1 Ordinance No. ______ 
  Adopted December 14, 2010 
 

ORDINANCE NO. 821 
 

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, ACTING AS THE LEGISLATIVE BODY OF 
COMMUNITY FACILITIES DISTRICT NO. 4 - INFRASTRUCTURE OF 
THE CITY OF MORENO VALLEY,  AUTHORIZING THE LEVY OF A 
SPECIAL TAX IN SUCH COMMUNITY FACILITIES DISTRICT 
PURSUANT TO AN AMENDED AND RESTATED RATE AND METHOD 
OF APPORTIONMENT OF SUCH SPECIAL TAX AND REPEALING 
ORDINANCE NOS. 696 AND 765  

 
WHEREAS, the City Council of the City of Moreno Valley, California (the “City 

Council”), initiated proceedings pursuant to the terms and provisions of the “Mello-Roos 
Community Facilities Act of 1982”, being Chapter 2.5, Part 1. Division 2, Title 5 of the 
Government Code of the State of California (the “Act”), to form a community facilities 
district designated as Community Facilities District No. 4 - Infrastructure of the City of 
Moreno Valley (the “Original District”), held a public hearing pertaining to the District and 
the levy of special taxes within the Original District, conducted an election and received 
a favorable vote from the qualified electors of the Original District authorizing the levy of 
special taxes therein pursuant to the rate and method of apportionment thereof (the 
“Original District Rate and Method”); and 

 
WHEREAS, the City Council subsequently adopted Ordinance No. 696 

authorizing the levy of special taxes within the Original District pursuant to the Original 
District Rate and Method; and 

 
WHEREAS, the City Council did also previously conduct proceedings to annex 

certain territory (“Annexation Area No. 1”) to the Original District, held a public hearing 
pertaining to such annexation and the levy of special taxes in Annexation No. 1, 
conducted an election and received a favorable vote from the qualified electors of 
Annexation No. 1 authorizing the levy of special taxes therein pursuant to the rate and 
method of apportionment thereof (the “Annexation Area No. 1 Rate and Method”) and 
annexed Annexation No. 1 to the Original District (the Original District and Annexation 
No. 1 are referred to collectively herein as the “District”); and 

 
WHEREAS, the City Council subsequently adopted Ordinance No. 765 

authorizing the levy of special taxes within Annexation No. 1 pursuant to the Annexation 
No. 1 Rate and Method; and 

 
WHEREAS, the City Council, at the request of the owners of the property within 

the District, initiated proceedings to modify the Original District Rate and Method and 
the Annexation No. 1 Rate and Method as reflected in an Amended and Restated Rate 
and Method of Apportionment for Community Facilities District No. 4 – Infrastructure of 
the City of Moreno Valley as set forth in Exhibit “A” attached hereto and incorporated 
herein by this reference (the “Amended and Restated Rate and Method”) that shall 
apply to the entire District, all as authorized pursuant to the Act; 
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WHEREAS, as a part of such proceedings, the City Council held a public hearing 

pertaining to the proposed modifications of the special taxes authorized to be levied 
within the District, conducted an election and received a favorable vote from the 
qualified electors authorizing the levy of special taxes in the District pursuant to the 
Amended and Restated Rate and Method.   

 
THE CITY COUNCIL OF THE CITY OF MORENO VALLEY, CALIFORNIA, ACTING AS 
THE LEGISLATIVE BODY OF COMMUNITY FACILITIES DISTRICT NO. 4 – 
INFRASTRUCTURE OF THE CITY OF MORENO VALLEY, DOES HEREBY ORDAIN 
AS FOLLOWS: 
 
Section 1. This City Council does, by the passage of this ordinance, authorize the 
levy of special taxes on taxable properties located in the District pursuant to the 
Amended and Restated Rate and Method. 

 
Section 2. This City Council, acting as the legislative body of the District, is hereby 
further authorized, by Resolution, to annually determine the special tax to be levied 
within the District for the then current tax year or future tax years; provided, however, 
the special tax to be levied shall not exceed the maximum special tax authorized to be 
levied pursuant to the Amended and Restated Rate and Method. 
 
Section 3. The special taxes herein authorized to be levied, to the extent possible, 
shall be collected in the same manner as ad valorem property taxes and shall be 
subject to the same penalties, procedure, sale and lien priority in any case of 
delinquency as applicable for ad valorem taxes; provided, however, the District may 
utilize a direct billing procedure for any special taxes that cannot be collected on the 
County tax roll or may, by resolution, elect to collect the special taxes at a different time 
or in a different manner if necessary to meet its financial obligations.  

 
Section 4. The special taxes authorized to be levied shall be secured by the lien 
imposed pursuant to Sections 3114.5 and 3115.5 of the Streets and Highways Code of 
the State of California, which lien shall be a continuing lien and shall secure each levy of 
the special tax.  The lien of the special tax shall continue in force and effect until the 
special tax obligation is prepaid, permanently satisfied and canceled in accordance with 
Section 53344 of the Government Code of the State of California or until the special tax 
ceases to be levied by the City Council in the manner provided in Section 53330.5 of 
said Government Code. 

 
Section 5.  Ordinance Nos. 696 and 765 shall be repealed upon the effective date of 
this ordinance. 
 
Section 6. A full reading of this Ordinance is hereby waived.  This Ordinance shall be 
effective thirty (30) days after its adoption.  Within fifteen (15) days after its adoption, the 
City Clerk shall cause this Ordinance to be published in a newspaper of general 
circulation in the City. 
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This ordinance shall take effect thirty days after the date of its adoption. 
 
APPROVED AND ADOPTED THIS ______ day of _______________,2010. 
 
 
       

______________________________   
Mayor 

 
ATTEST: 
 
 
____________________________ 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________________ 
City Attorney 
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ORDINANCE JURAT 
 
 

[Clerk’s Office will prepare] 
 
 
 

[Note: Any attachments or exhibits to this resolution should follow this jurat.] 
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AMENDED AND RESTATED RATE AND METHOD OF APPORTIONMENT  

FOR 

COMMUNITY FACILITIES DISTRICT NO. 4 - INFRASTRUCTURE 

OF THE CITY OF MORENO VALLEY 

 
A Special Tax as hereinafter defined shall be levied on all Assessor’s Parcels of Taxable 
Property in Community Facilities District No. 4 – Infrastructure of the City of Moreno Valley 
(“CFD No. 4-I”) and collected each Fiscal Year commencing in Fiscal Year 2010-11, in an 
amount determined by the City Council through the application of the appropriate Special Tax 
for “Developed Property,” “Undeveloped Property,” “Taxable Property Owner Association 
Property,” and “Taxable Public Property” as described below.  All of the real property in CFD 
No. 4-I shall be taxed for the purposes, to the extent and in the manner herein provided, except 
property defined as Exempt Property and subject to Section E below.   

A. DEFINITIONS 

The terms hereinafter set forth have the following meanings: 

“Act” means the Mello-Roos Community Facilities Act of 1982, as amended, being Chapter 
2.5, Division 2 of Title 5 of the Government Code of the State of California. 

“Administrative Expenses” means the following actual or reasonably estimated costs 
directly related to the administration of CFD No. 4-I:  the costs of computing the Special 
Taxes and preparing the annual Special Tax collection schedules (whether by the City or 
designee thereof or both); the costs of collecting the Special Taxes (whether by the City or 
otherwise); the costs of remitting the Special Taxes to the Trustee; the costs of the Trustee 
(including its legal counsel) in the discharge of the duties required of it under the Indenture; 
the costs to the City, CFD No. 4-I or any designee thereof of complying with arbitrage 
rebate requirements including, but not limited to, any rebate obligation; the costs to the City, 
CFD No. 4-I or any designee thereof of complying with disclosure requirements of the City, 
and /or CFD No. 4-I associated with applicable federal and state securities laws and the Act; 
the costs associated with preparing Special Tax disclosure statements and responding to 
public inquiries regarding the Special Taxes; the costs to the City, CFD No. 4-I or any 
designee thereof related to any appeal of the Special Tax; the costs associated with the 
release of funds from an escrow or appeals account, including appraisal costs; and the City’s 
annual administration fees and third party expenses.  Administrative Expenses shall also 
include amounts estimated by the CFD Administrator or advanced by the City or CFD No. 
4-I for any other administrative purposes of CFD No. 4-I, including attorney’s fees and 
other costs related to commencing and pursuing to completion any foreclosure of delinquent 
Special Taxes. 

“Annual Special Tax Requirement” means that amount required in any Fiscal Year for 
CFD No. 4-I to pay the sum of:  (i) debt service on all Outstanding Bonds; (ii) periodic costs 
on the Bonds, including but not limited to, credit enhancement and rebate payments on the 
Bonds; (iii) Administrative Expenses; (iv) any amounts required to establish or replenish 
any reserve funds for all Bonds issued or to be issued by CFD No. 4-I; and (v) any amounts 
required for the acquisition or construction of facilities eligible under the Act, provided that 
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the inclusion of such amount does not cause an increase in the levy of Special Taxes on 
Undeveloped Property.  In arriving at the Annual Special Tax Requirement, the CFD 
Administrator shall take into account the reasonably anticipated delinquent Special Taxes 
based on the delinquency rate for Special Taxes levied in the previous Fiscal Year and shall 
give a credit for funds available to reduce the Special Tax levy. 

“Assessor’s Parcel” means a parcel shown in an Assessor’s Parcel Map with an assigned 
Assessor’s Parcel Number (APN). 

“Assessor’s Parcel Map” means an official map of the Assessor of the County designating 
parcels by Assessor’s Parcel Number. 

“Building Permit” means a permit for new construction for a structure. For purposes of this 
definition, “Building Permit” shall not include permits for construction of perimeter fencing, 
parking lot, wet and dry utility improvements, screening, landscaping, site lighting, required 
site-related storm water improvements, or other such improvements not intended for 
occupancy, with the exception of a guard shack, or similar ancillary structure. 

“Bonds” means any binding obligation including bonds or other debt (as defined in Section 
53317(d) of the Act), whether in one or more series, issued by CFD No. 4-I under the Act. 

“CFD Administrator” means the Special Districts Division Manager of the City of Moreno 
Valley, or designee thereof, responsible for determining the Special Tax Requirement and 
providing for the levy and collection of the Special Taxes. 

“CFD No. 4-I” means Community Facilities District No. 4 – Infrastructure of the City of 
Moreno Valley. 

“City” means the City of Moreno Valley. 

“City Council” means the City Council of the City, acting as the legislative body of CFD 
No. 4-I. 

“County” means the County of Riverside. 

“Developed Property” means all Assessor’s Parcels of Taxable Property for which 
Building Permits were issued on or before June 1 preceding the Fiscal Year for which 
Special Taxes are being levied.. 

“Exempt Property” means any property not subject to Special Tax as described under 
Section E, herein. 

“Final Map” means a final map, parcel map, lot line adjustment, or other map approved by 
the City pursuant to the Subdivision Map Act (California Government Code Section 66410 
et seq.) that creates individual lots for which building permits may be issued. 
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“Fiscal Year” means the period starting July 1 and ending on the following June 30. 

“Indenture” means the indenture, fiscal agent agreement, resolution or other instrument 
pursuant to which Bonds are issued, as modified, amended and/or supplemented from time 
to time, and any instrument replacing or supplementing the same. 

“Land Area” means the square footage of land, excluding rights-of-way, as shown on the 
applicable Final Map or condominium map or if the square footage is not shown on said 
map, the square footage of an Assessor’s Parcel as shown on an Assessor’s Parcel Map.  If 
the area is presented in acreage, then the square footage equals the acreage multiplied by 
43,560 (square footage per acre). Exhibit 1, attached herein, provides an estimate of the 
taxable Land Area by Assessor’s Parcel. 

“Maximum Annual Special Tax” means the maximum Special Tax, determined in 
accordance with Section C, that can be levied in any Fiscal Year on any Assessor’s Parcel. 

“Outstanding Bonds” means all Bonds that are deemed to be outstanding under the 
Indenture. 

“Property Owner Association Property” means, for each Fiscal Year, (i) any Assessor’s 
Parcel within the boundaries of CFD No. 4-I for which the owner of record, as determined 
from the County Assessor’s secured tax roll for the Fiscal Year in which the Special Tax is 
being levied, is a property owner’s association, including any master or sub-association, or 
(ii) any property located in a Final Subdivision that was recorded as of the January 1 
preceding the Fiscal Year in which the Special Tax is being levied and which, as determined 
from such Final Subdivision, is or will be open space, a common area recreation facility, or 
a private street. 

“Proportionately” means, for Developed Property, that the ratio of the actual Special Tax 
levy to the Maximum Special Tax is equal for all Assessor’s Parcels of Developed Property.  
For Undeveloped Property, "Proportionately" means that the ratio of the actual Special Tax 
levy to the Maximum Special Tax is equal for all Assessor’s Parcels of Undeveloped 
Property.  The term "Proportionately" may similarly be applied to other categories of 
Taxable Property as listed in Section E below.  Notwithstanding the above, Assessor’s 
Parcels that have been delinquent in paying their Special Taxes may be taxed 
disproportionately to cover the shortfall generated by their delinquency. 

“Public Property” means, for each Fiscal Year, any Assessor’s Parcel within the 
boundaries of CFD No. 4-I that is (i) owned by, irrevocably offered or dedicated to the 
federal government, the State, the County, the City, or any local government or other public 
agency, provided that any property leased by a public agency to a private entity and subject 
to taxation under Section 53340.1 of the Act shall be taxed and classified according to its 
use; or (ii) encumbered by a public utility easement making impractical its use for any 
purpose other than that set forth in the easement. 
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“Special Tax” means the special tax to be levied in each Fiscal Year on each Assessor’s 
Parcel of Developed Property and Undeveloped Property to fund the Annual Special Tax 
Requirement. 

“State” means the State of California. 

“Taxable Property” means all of the Assessor's Parcels within the boundaries of CFD No. 
4-I, which are not classified as Exempt Property from the Special Tax pursuant to law or 
Section E, herein, or for which the Special Tax obligation has been prepaid in full per 
Section G, herein. 

“Taxable Property Owner Association Property” means Property Owner Association 
Property that is subject to the levy of the Special Tax pursuant to Section E below. 

“Taxable Public Property” means Public Property that is subject to the levy of the Special 
Tax pursuant to Section E below. 

“Trustee” means the trustee, fiscal agent, or paying agent under the Indenture. 

“Undeveloped Property” means, for each Fiscal Year, all Taxable Property not classified 
as Developed Property, Taxable Property Owner Association Property, or Taxable Public 
Property.  

B. CLASSIFICATION OF PROPERTIES 

Each Fiscal Year, all Property within CFD No. 4-I shall be classified as Developed 
Property, Undeveloped Property, Taxable Property Owner Association Property, Taxable 
Public Property or Exempt Property and shall be subject to Special Taxes in accordance 
with the Rate and Method of Apportionment determined pursuant to Sections C and D. 

C. SPECIAL TAX RATE 

Maximum Annual Special Tax 

The Maximum Annual Special Tax for each Assessor’s Parcel of Developed Property, 
Undeveloped Property, Taxable Property Owner Association Property and Taxable Public 
Property shall be $0.1924 per square foot of Land Area for Fiscal Year 2010-11, and shall 
increase thereafter, commencing on July 1, 2011 and on July 1 of each Fiscal Year 
thereafter, by an amount equal to two percent (2%) of the Maximum Annual Tax for the 
previous Fiscal Year. 

Once classified as Developed Property, a parcel may not be subsequently re-classified as 
Undeveloped Property.   

D. METHOD OF APPORTIONMENT OF THE SPECIAL TAX 

Commencing with Fiscal Year 2010-11 and for each following Fiscal Year, the City Council 
shall levy the Special Tax until the amount of Special Taxes levied equals the Annual 
Special Tax Requirement.  The Special Tax shall be levied each Fiscal Year as follows: 
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Step 1 - The Special Tax shall be levied Proportionately on each Assessor’s Parcel of 
Developed Property at up to 100% of the applicable Maximum Annual Special Tax 
for Developed Property. 

Step 2 - If additional monies are needed to satisfy the Annual Special Tax Requirement, 
then the Special Tax shall be levied Proportionately on each Assessor’s Parcel of 
Undeveloped Property at up to 100% of the applicable Maximum Annual Special 
Tax for Undeveloped Property. 

Step 3 - If additional monies are needed to satisfy the Annual Special Tax Requirement, 
then the Special Tax shall be levied Proportionately on each Assessor’s Parcel of 
Taxable Property Owner Association Property. 

Step 4 - If additional monies are needed to satisfy the Annual Special Tax Requirement, 
then the Special Tax shall be levied Proportionately on each Assessor’s Parcel of 
Taxable Public Property. 

E. EXEMPTIONS 

Provided that no such classification would reduce the Land Area of Taxable Property to 
less than 5,427,292 square feet, the CFD Administrator shall classify as Exempt Property:  
(i) Public Property; and (ii) Property Owner Association Property. Such minimum square 
footage shall be subject to reduction by the CFD Administrator should the Special Tax 
obligation for an Assessor’s Parcel be paid off in full or in part per Section G, herein.  

The CFD Administrator shall classify property as Exempt Property in the chronological 
order that such property qualifies to be classified as such.  

All or any portion of an Assessor’s Parcel in CFD No. 4-I that is transferred to a public 
agency or property owner’s association that reduces the square footage of the total Land 
Area of Taxable Property to less than 5,427,292 square feet, or the minimum square 
footage as reduced by the CFD Administrator as specified above in this Section E, shall 
not be exempt from the Special Tax and shall instead require a prepayment of  the Special 
Tax obligation for the excess portion of such Assessor’s Parcel pursuant to Section G 
below to eliminate the necessity of levying an annual Special Tax on such excess portion 
of such Assessor’s Parcel.  The full or partial prepayment of the Special Tax for such 
Assessor’s Parcel shall occur prior to the transfer of the Assessor’s Parcel to a public 
agency or property owner association.  

In the event that the Special Tax obligation applicable to the excess portion of an 
Assessor’s Parcel is not prepaid as specified in the preceding paragraph, Assessor’s 
Parcels which cannot be classified as Exempt Property because such classification would 
reduce the Land Area of Taxable Property to less than 5,427,292 square feet, or the 
minimum square footage as reduced by the CFD Administrator as specified above in this 
Section E, will be classified as Taxable Public Property or Taxable Property Owner 
Association Property, as applicable, and will continue to be subject to Special Taxes 
accordingly. If the use of an Assessor’s Parcel classified as Exempt Property changes so 
that such Assessor’s Parcel is no longer classified as  
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one of the uses that would make such Assessor’s Parcel eligible to be classified as Exempt 
Property, such Assessor’s Parcel shall cease to be classified as Exempt Property and shall 
be classified as Taxable Property. 

F. MANNER OF COLLECTION 

The Special Tax shall be collected in the same manner and at the same time as ordinary ad 
valorem property taxes; provided, however, that CFD No. 4-I may directly bill the Special 
Tax, may collect Special Taxes at a different time or in a different manner if necessary to 
meet its financial obligations, and may covenant to foreclose and may actually foreclose on 
delinquent Assessor’s Parcels as permitted by the Act. 

G. PREPAYMENT OF SPECIAL TAX 

The following definitions apply to Section G, herein. 

“CFD Public Facilities” means those public facilities authorized to be financed by CFD 
No. 4-I. 

“CFD Public Facilities Costs” means either $12.5 million or such lower number as shall be 
determined either by (a) the CFD Administrator as sufficient to finance the CFD Public 
Facilities, or (b) shall be determined by the City Council concurrently with a covenant that it 
will not issue any more Bonds to be secured by Special Taxes levied under this Amended 
and Restated Rate and Method of Apportionment. 

“Construction Fund” means the fund as identified in the Indenture, which is used to 
disburse funds to pay the cost and acquisition of public improvements funded with the bond 
proceeds or Special Taxes. 

 “Future Facilities Costs” means the CFD Public Facilities Costs minus:  (a) the portion of 
the CFD Public Facilities Costs previously funded (i) from the proceeds of all previously 
issued Bonds, (ii) from interest earnings on the Construction Fund actually earned prior to 
the date of prepayment and (iii) directly from Special Tax revenues; and (b) the amount of 
the proceeds of all previously issued Bonds then on deposit in the Construction Fund. 

“Previously Issued Bonds” means all Outstanding Bonds that have been issued prior to the 
date of the prepayment which will remain outstanding after the first interest and/or principal 
payment date following the current Fiscal Year, excluding Bonds to be redeemed at a later 
date with the proceeds of prior prepayments of Special Taxes. 

Prepayment of a Special Tax in Part or in Full 

The Special Tax obligation applicable to an Assessor’s Parcel may be prepaid at any time 
and the obligation of such Assessor’s Parcel to pay any Special Tax may be fully or partially 
satisfied as described herein.  The CFD Administrator may charge a reasonable fee for 
calculation of the Prepayment Amount as defined below. 
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1. Prepayment in Full 

The Maximum Annual Special Tax obligation may be prepaid and permanently 
satisfied for any Assessor’s Parcel.  The Maximum Annual Special Tax obligation 
applicable to such Assessor’s Parcel may be fully prepaid and the obligation of the 
Assessor’s Parcel to pay the Special Tax permanently satisfied as described herein; 
provided that a prepayment may be made only if there are no delinquent Special Taxes 
with respect to such Assessor’s Parcel at the time of prepayment.  An owner of an 
Assessor’s Parcel intending to prepay the Maximum Annual Special Tax obligation 
shall provide the CFD Administrator with written notice of intent to prepay.  Within 30 
days of receipt of such written notice, the CFD Administrator shall notify such owner 
of the prepayment amount of such Assessor’s Parcel.  The CFD Administrator may 
charge a reasonable fee for providing this figure. 

The Prepayment Amount (defined below) shall be calculated as follows (capitalized 
terms as defined below): 

 Bond Redemption Amount 
plus Redemption Premium 
plus Future Facilities Amount 
plus Defeasance Amount 
plus Prepayment Fees and Expenses 
less Reserve Fund Credit 
less Capitalized Interest Credit 
equals Prepayment Amount 

As of the proposed date of prepayment, the Prepayment Amount (defined below) shall 
be calculated as follows: 

1. Confirm that no Special Tax delinquencies apply to such Assessor’s Parcel. 

2. Compute the Maximum Annual Special Tax for the Assessor’s Parcel to be 
prepaid.  

3. Divide the Maximum Annual Special Tax computed pursuant to paragraph 2 
by the sum of the total expected Maximum Annual Special Tax revenues that 
may be levied within CFD No. 4-I, excluding any Assessors Parcels for 
which the Maximum Annual Special Tax obligation has been previously 
prepaid. 

4. Multiply the quotient computed pursuant to paragraph 3 by the principal 
amount of Outstanding Bonds to compute the amount of Previously Issued 
Bonds to be retired and prepaid (the “Bond Redemption Amount”). 

5. Multiply the Bond Redemption Amount computed pursuant to paragraph 4 
by the applicable redemption premium, if any, on the Previously Issued 
Bonds to be redeemed (the “Redemption Premium”). 
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6. If all the Bonds authorized to be issued have not been issued, compute the 
Future Facilities Costs. 

7. Multiply the quotient computed pursuant to paragraph 3 by the amount 
determined pursuant to paragraph 6 to compute the amount of Future 
Facilities Costs to be allocated to such Assessor’s Parcel (the “Future 
Facilities Amount”). 

8. Compute the amount needed to pay interest on the Bond Redemption 
Amount from the first bond interest and/or principal payment date following 
the current Fiscal Year until the earliest redemption date for the Previously 
Issued Bonds. 

9. Determine the Special Taxes levied on the Assessor’s Parcel in the current 
Fiscal Year which have not yet been paid. 

10. Compute the amount the CFD Administrator reasonably expects to derive 
from the reinvestment of the Prepayment Amount less the Future Facilities 
Amount and the Prepayment Fees and Expenses (defined below) from the 
date of prepayment until the redemption date for the Previously Issued Bonds 
to be redeemed with the prepayment. 

11. Add the amounts computed pursuant to paragraphs 8 and 9 and subtract the 
amount computed pursuant to paragraph 10 (the “Defeasance Amount”). 

12. The administrative fees and expenses of CFD No. 4-I are as calculated by the 
CFD Administrator and include the costs of computation of the prepayment, 
the costs to invest the prepayment proceeds, the costs of redeeming CFD No. 
4-I Bonds, and the costs of recording any notices to evidence the prepayment 
and the redemption (the “Prepayment Fees and Expenses”). 

13. The reserve fund credit (the “Reserve Fund Credit”) shall equal the lesser of:  
(a) the expected reduction in the reserve requirement (as defined in the 
Indenture), if any, associated with the redemption of Previously Issued Bonds 
as a result of the prepayment; or (b) the amount derived by subtracting the 
new reserve requirement (as defined in the Indenture) in effect after the 
redemption of Previously Issued Bonds as a result of the prepayment from 
the balance in the reserve fund on the prepayment date, but in no event shall 
such amount be less than zero. No Reserve Fund Credit shall be granted if 
the amount then on deposit in the reserve fund for the Previously Issued 
Bonds is below 100% of the reserve fund requirement (as defined in the 
Indenture). 

14. If any capitalized interest for the Previously Issued Bonds will not have been 
expended at the time of the first interest and/or principal payment following 
the current Fiscal Year, a capitalized interest credit shall be calculated by 
multiplying the quotient computed pursuant to paragraph 3 by the expected 
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balance in the capitalized interest fund after such first interest and/or 
principal payment (the “Capitalized Interest Credit”). 

15. The Maximum Annual Special Tax prepayment is equal to the sum of the 
amounts computed pursuant to paragraphs 4, 5, 7, 11 and 12, less the 
amounts computed pursuant to paragraphs 13 and 14 (the “Prepayment 
Amount”). 

16. From the Prepayment Amount, the amounts computed pursuant to paragraphs 
4, 5, 11, 13, and 14 shall be deposited into the appropriate fund as established 
under the Indenture and be used to retire Outstanding Bonds or make debt 
service payments.  The amount computed pursuant to paragraph 7 shall be 
deposited in the Construction Fund.   

If the Prepayment Amount is insufficient to redeem Bonds in $5,000 increments, the 
increment above $5,000 or integral multiple thereof will be retained in the appropriate 
fund established under the Indenture to be used with the next prepayment of bonds or to 
make debt service payments. 

As a result of the payment of the current Fiscal Year’s Special Tax levy as determined 
under paragraph 9 above, the CFD Administrator shall remove the current Fiscal Year’s 
Special Tax levy for such Assessor’s Parcel from the County tax rolls.  With respect to 
any Assessor’s Parcel that is prepaid, the City Council shall cause a suitable notice to 
be recorded in compliance with the Act, to indicate the prepayment of Special Taxes 
and the release of the Special Tax lien on such Assessor’s Parcel, and the obligation of 
such Assessor’s Parcel to pay the Special Tax shall cease. 

Notwithstanding the foregoing, no Special Tax prepayment shall be allowed unless the 
amount of Special Taxes, net of Administrative Expenses, that may be levied on 
Taxable Property both prior to and after the proposed prepayment is at least 1.10 times 
the maximum annual debt service on all Outstanding Bonds. 

Tenders of Bonds in prepayment of Special Taxes may be accepted upon the terms and 
conditions established by the City Council pursuant to the Act.  However, the use of 
Bond tenders shall only be allowed on a case-by-case basis as specifically approved by 
the City Council. 

2. Prepayment in Part 

The Maximum Annual Special Tax obligation of an Assessor’s Parcel may be partially 
prepaid.  The amount of the prepayment shall be calculated as in Section G.1; except 
that a partial prepayment shall be calculated according to the following formula: 

PP = (PE x F) + A 

These terms have the following meaning: 

PP = the partial prepayment 
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PE = the Prepayment Amount calculated according to Section G.1, minus 
Prepayment Fees and Expenses pursuant to paragraph 12 of Section G.1. 

F = the percent by which the owner of the Assessor’s Parcel(s) is partially 
prepaying the Maximum Annual Special Tax obligation. 

A = the Prepayment Fees and Expenses pursuant to paragraph 12 of Section 
G.1. 

The owner of an Assessor’s Parcel who desires to partially prepay the Maximum 
Annual Special Tax obligation shall notify the CFD Administrator of:  (i) such owner’s 
intent to partially prepay the Maximum Annual Special Tax obligation, (ii) the 
percentage by which the Maximum Annual Special Tax obligation shall be prepaid, and 
(iii) the company or agency that will be acting as the escrow agent, if applicable.  The 
CFD Administrator shall provide the owner with a statement of the amount required for 
the partial prepayment of the Maximum Annual Special Tax obligation for an 
Assessor’s Parcel within 30 days of the request and may charge a reasonable fee for 
providing this service. 

With respect to any Assessor’s Parcel that is partially prepaid, the City shall:  (i) 
distribute the funds remitted to it according to paragraph 16 of Section G.1, and (ii) 
indicate in the records of CFD No. 4-I that there has been a partial prepayment of the 
Maximum Annual Special Tax obligation and that a portion of the Maximum Annual 
Special Tax obligation equal to the outstanding percentage (1.00 - F) of the remaining 
Special Tax obligation shall continue to be authorized to be levied on such Assessor’s 
Parcel pursuant to Section D. 

H. TERM OF SPECIAL TAX 

The Special Tax shall be levied on each Assessor’s Parcel of Developed Property, Taxable 
Property Owner Association Property and Taxable Public Property for a period not to 
exceed 40 years from the Fiscal Year in which the Special Tax is first levied on such 
Assessor’s Parcel as Developed Property, Taxable Property Owner Association Property or 
Taxable Public Property.  The Special Tax shall be levied on Undeveloped Property 
indefinitely or until such time that all debt service necessary to retire the Bonds is paid in 
full. 

I. APPEALS 

Any landowner who feels that the amount of the Special Tax levied on their Assessor’s 
Parcel is in error may submit a written appeal to CFD No. 4-I.  The CFD Administrator shall 
review the appeal and if the CFD Administrator concurs, the amount of the Special Tax 
levied shall be appropriately modified. 

The City Council may interpret this Amended and Restated Rate and Method of 
Apportionment for purposes of clarifying any ambiguity and make determinations relative 
to the annual administration of the Special Tax and any landowner appeals.  Any decision of 
the City Council shall be final and binding as to all persons. 
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3. Accept the replacement bonds as security for the warranty period for the public 

improvements associated with the project, contingent upon the Developer 
providing the City with the fully executed original bonding certificates and 
approval of the same from the Risk Management Division. 

 
4. Authorize the Public Works Director/City Engineer to exonerate the cash security 

previously placed into an escrow account as well as the grant deed for the 
remainder parcel of Parcel Map 33152-1 as submitted by Andland Properties, 
LLC, upon acceptance of the warranty bonds and if there are no stop notices or 
liens on file with the City Clerk. 

 
ADVISORY BOARD/COMMISSION RECOMMENDATION 
 
Not applicable. 
 
BACKGROUND 
 
Parcel Map 33152-1 is a 2-lot commercial development located on the east side of the 
Old 215 Frontage Road, north of Cactus Avenue and south of Alessandro Boulevard 
that was conditionally approved requiring construction of certain public improvements.  
The public improvements included asphalt paving, curb, gutter, sidewalk, driveway 
approaches, landscaping, raised medians, street lights, water and sewer facilities.  
Those improvements received on-going inspection during the construction process.  
Upon completion of the improvements, Public Works/Land Development performed an 
inspection, and a punch list was generated.  The required corrective actions have been 
completed, and the improvements are now eligible for acceptance into the City’s 
maintained street system. 
 
Andland Properties, LLC is exercising their right to substitute the type of security with 
the approval of the City Attorney and the Public Works Director/City Engineer, and are 
providing substitute bonds for the warranty period for the public improvements.   
 
DISCUSSION 
 
The completed improvements have received a final inspection and the improvements 
were completed in accordance with the approved plans and the standards of the City of 
Moreno Valley.  In accordance with the Streets and Highway Code, the method for 
acceptance of improvements, per Section 1806, (a), and (b), is by action of the 
governing body, by resolution.  It is therefore appropriate to accept those improvements 
into the City’s maintained street system and to provide a 90% reduction to the Faithful 
Performance cash security provided by Andland Properties, LLC and held in escrow 
with Fidelity National Title Company.  The original bond amount was $1,299,000.  Three 
partial reductions have occurred as agreed to in the Public Improvement Agreement 
leaving a balance of $423,851.50.   Ninety days after City Council approves the Faithful 
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Performance Bond reduction, the Material and Labor Bond will be reduced by 90% by 
the Public Works Director/City Engineer provided there are no stop notices or liens on 
file with the City Clerk.  The remaining 10% of the securities will be held for the one-year 
guarantee and warranty period.  The remaining amount to be held for the warranty 
period is $129,900 for faithful performance and $64,950 for labor and material 
securities.  At the end of the guarantee and warranty period the securities will be 
released by the Public Works Director/City Engineer subject to completion of any 
defective work that may have appeared during this period.  
 
Andland Properties, LLC will submitt a Faithful Performance Bond in the amount of 
$129,900 and a Material and Labor Bond in the amount of $64,950 issued by 
International Fidelity Insurance Company as the replacement bonds for the warranty 
period for City approval.   
 
Staff is requesting the City Engineer be authorized to exonerate the cash security 
previously placed into an escrow account as well as the grant deed for the remainder 
parcel of Parcel Map 33152-1 as submitted by Andland Properties, LLC, upon 
acceptance of the warranty bonds once submitted and if there are no stop notices or 
liens on file with the City Clerk.  
 
 
ALTERNATIVES 
 

1. Adopt the proposed Resolution authorizing the acceptance of the public 
improvements within Parcel Map 33152-1 as complete and accepting Old 215 
Frontage Road and the portion of Alessandro Boulevard associated with the 
Project into the City’s maintained street system.  Authorize the Public Works 
Director/City Engineer to execute the 90% reduction to the Faithful Performance 
security, execute a 90% reduction to the Material and Labor security in 90 days if 
there are no stop notices or liens on file with the City Clerk, and exonerate the 
final 10% of the Faithful Performance and Material and Labor bonds in one year 
when all clearances are received. The required improvements have been 
completed according to City of Moreno Valley Standards and therefore should be 
included in the City’s maintained street system. 

 
 

2. Do not adopt the proposed Resolution authorizing the acceptance of the public 
improvements within Parcel Map 33152-1 as complete and accepting Old 215 
Frontage Road and the portion of Alessandro Boulevard associated with the 
Project into the City’s maintained street system.  Do not authorize the Public 
Works Director/City Engineer to execute the 90% reduction to the Faithful 
Performance security, execute a 90% reduction to the Material and Labor 
security in 90 days if there are no stop notices or liens on file with the City Clerk, 
and exonerate the final 10% of the Faithful Performance and Material and Labor 
bonds in one year when all clearances are received.  The required improvements 
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have been completed according to City of Moreno Valley Standards and 
therefore should be included in the City’s maintained street system. 

 
 
 
FISCAL IMPACT 
 
The acceptance of these street improvements into the City’s maintained street system 
will create an additional fiscal impact to the street maintenance program of the City 
(Fund 121-Gas Tax, Fund 125-Measure “A”, and Fund 152-NPDES.  Fund 121 is 
restricted to the construction and maintenance of streets and roadways. Fund 125 is 
restricted for transportation projects only for the purposes of construction, maintenance 
and operation of streets and roadways. The County Service Area (CSA) levy collected 
from property owners support current NPDES Permit programs and reduce the level of 
General Fund support necessary to remain in compliance with unfunded federal 
mandates, as administered by the State.  Funds collected from the CSA 152 annual 
levy are restricted for use only within the Storm Water Management program). 
 
CITY COUNCIL GOALS 
 
Not applicable 
 
NOTIFICATION 
 
Publication of agenda 
 
EXHIBITS 
 
Exhibit “A” – Vicinity Map  
Exhibit “B” – Proposed Resolution   
Exhibit “C” – Faithful Performance Bond 
Exhibit “D” – Labor and Material Bond   
 
 
 
Prepared By Department Head Approval 
Mark W. Sambito, P.E. Chris A. Vogt, P.E. 
Engineering Division Manager Public Works Director/City Engineer 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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 Resolution No. 2011-__ 
Date Adopted:  January 11, 2011 

 

1

 
RESOLUTION NO. 2011-__ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, AUTHORIZING THE ACCEPTANCE OF THE 
PUBLIC IMPROVEMENTS AS COMPLETE WITHIN PARCEL MAP 
33152-1, ACCEPTING OLD 215 FRONTAGE ROAD AND THE PORTION 
OF ALLESANDRO BOULEVARD ASSOCIATED WITH THE PROJECT 
INTO THE CITY’S MAINTAINED STREET SYSTEM 

 

WHEREAS, the City Engineer has determined that the public improvements 
constructed by Andland Properties, LLC on the Old 215 Frontage Road and the portion 
of Alessandro Boulevard associated with the project were constructed according to the 
approved plans on file with the City of Moreno Valley, and 

 
WHEREAS, the City Engineer has determined that those improvements were 

inspected during construction and were completed in an acceptable manner, and 
 
WHEREAS, the City Engineer has requested that the City Council authorize the 

acceptance of said public improvements as complete within Parcel Map 33152-1, Old 
215 Frontage Road and the portion of Alessandro Boulevard associated with the project 
into the City’s maintained street system, and 

 
WHEREAS, it is in accordance with Streets and Highway Code, Section 1806, 

(a) and (b), for City Council to perform this action by resolution, 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 

VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS:  THE PUBLIC 
IMPROVEMENTS WITHIN PARCEL MAP 33152-1 ARE COMPLETE AND THE OLD 
215 FRONTAGE ROAD AND PORTION OF ALESSANDRO BOULEVARD 
ASSOCIATED WITH THE PROJECT ARE ACCEPTED INTO THE CITY’S 
MAINTAINED STREET SYSTEM.  

 
APPROVED AND ADOPTED this 11th day of January, 2011. 

        
 
       ___________________________ 
         Mayor 
ATTEST: 
 
 
____________________________ 

City Clerk 
 
APPROVED AS TO FORM: 
 
 
____________________________ 

  City Attorney   
EXHIBIT “B” 
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 Resolution No. 2011-__ 
Date Adopted:  January 11, 2011 

 

2

 
RESOLUTION JURAT 

 
 
 
 
 
 
 

[Clerk’s office will prepare] 
 

 
 
 
[NOTE: Any attachments or exhibits to this resolution should follow this jurat.] 
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F A I T H F U L  P E R F O R M A N C E  B O N D 
 
 City of Moreno Valley 
 County of Riverside 
 State of California 
 (Government Code Section 66499.1) 
 
Public Improvements   $129,900      Project No.  PM 33152-1 
 
Bond No.                 0477363                                       Premium  $3,248.00                                          
  
Surety    International Fidelity Insurance Company          Principal   Andland Properties, LLC 
                                                  
Address      6151 Fairmount Ave. #211                            Address   22629 Felbar Avenue 
                                                 
City/Zip        San Diego CA 92120                                    City/Zip     Torrance, CA  90505 
 
 
WHEREAS, the City Council of the City of Moreno Valley, County of Riverside, State of California, and    
ANDLAND PROPERTIES, LLC, (hereinafter designated as "Principal") have entered into, or are about to 
enter into the attached agreement whereby Principal agrees to install and complete the above-designated 
public improvements, relating to PM33152-1, which agreement is hereby referred to and made a part 
hereof; and, 
 
WHEREAS, said principal is required under the terms of said agreement to furnish bond for the faithful 
performance of said agreement; 
 
NOW, THEREFORE, we the Principal, and  International Fidelity Insurance Company                                    
, as Surety, are held and firmly bound to the City of Moreno Valley in the penal sum of ONE HUNDRED 
TWENTY-NINE THOUSAND NINE HUNDRED AND NO/100   Dollars (***$129,900.00***), lawful money of 
the United States, for the payment of which sum will and truly to be made, we bind ourselves, our heirs, 
successors, executors and administrator, jointly and severally, firmly by these presents. 
 
The condition of this obligation is such that if the above bonded Principal, his or its heirs, executors, 
administrators, successors, or assigns, shall in all things stand to and abide by, and well and truly keep and 
perform the covenants, conditions and provisions in the said agreement and any alteration thereof made as 
therein provided, on his or specified, and in all respects according to their true intent and meaning, and shall 
indemnify and save harmless the City of Moreno Valley, its officers, agents and employees, as therein 
stipulated, then this obligation shall become null and void; otherwise, it shall be and remain in full force and 
effect. 
 
As part of the obligation secured hereby, and in addition to the face amount specified therefore, there shall 
be included costs and reasonable expenses and fees, including reasonable attorney's fees, incurred by City 
in successfully enforcing such obligation, all to be taxed as costs and included in any judgment rendered. 

EXHIBIT “C” 
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FAITHFUL PERFORMANCE BOND (Page 2 of 2) 
PROJECT NO.  PM 33152-1                           
 
 
The surety hereby stipulates and agrees that no change, extension of time, alteration or addition to the 
terms of the agreement or to the work to be performed thereunder or the specifications accompanying the 
same shall in anywise affect its obligation on this bond, and it does hereby waive notice of any such change, 
extension of time, alteration or addition to the terms of the agreement or to the work or to the specifications. 
 Surety further stipulates and agrees that the provisions of Section 2845 of the Civil Code are not a 
condition precedent to Surety's obligations hereunder and are hereby waived by Surety. 
 
When the work covered by the agreement is complete, the City Council of the City of Moreno Valley will 
accept the work and thereupon the amount of the obligation of this bond is reduced by 90%, with the 
remaining 10% held as security for the one-year maintenance period provided for in the agreement(s). 
 
IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and Surety above named 
on                       January 4th                       , 20 11  . 
 
 
NAME OF PRINCIPAL: Andland Properties, LLC                                                         
     Company Name 
 
AUTHORIZED SIGNATURE(S):  By         

                                                                                                     
      Name        Title 

                                                                                                     
Name        Title 

 
 
NAME OF SURETY:      International  Fidelity Insurance Company                                                     
    Company Name     
 
AUTHORIZED SIGNATURE:                                                                                                                       
          Todd Cady  ITS ATTORNEY-IN-FACT 
 
 
ATTACH NOTARIAL ACKNOWLEDGMENT OF SIGNATURE OF PRINCIPAL AND ATTORNEY-IN-FACT. 
BOND COMPANY – ATTACH POWER OF ATTORNEY 

Approved as to form: 
 

Date:                                                   
 
                                                          

          City Attorney 
City of Moreno Valley 
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 M A T E R I A L   A N D   L A B O R   B O N D  
 
 City of Moreno Valley 
 County of Riverside 
 State of California 
 (Government Code Section 66499.2) 
 
 
Public Improvements $64,950       Project No.    PM 33152-1 
 
Bond No.                      0477363                                  Premium   Premium Inculded In Performance Bond 

 
Surety    International Fidelity Insurance Company          Principal   Andland Properties, LLC 
                                                  
Address       6151Fairmount Ave #211                             Address   22629 Felbar Avenue 

                                                 
City/Zip         San Diego CA 92120                                  City/Zip     Torrance, CA  90505                  
                                        
  
WHEREAS, the City Council of the City of Moreno Valley, County of Riverside, State of California, and        
ANDLAND PROPERTIES, LLC, (hereinafter designated as "Principal") have entered into, or are about to 
enter into the attached agreement whereby Principal agrees to install and complete the above-designated 
public improvements, relating to PM 33152-1, which agreement is hereby referred to and made a part 
hereof; and, 
 
WHEREAS, under the terms of said agreement, principal is required before entering upon the performance 
of the work, to file a good and sufficient payment bond with the City of Moreno Valley to secure the claims to 
which reference is made in Title 15 (commencing with Section 3082) of Part 4 of Division 3 of the Civil Code 
of the State of California. 
 
NOW, THEREFORE, we the Principal, and the undersigned as corporate Surety,  are held and firmly bound 
unto the City of Moreno Valley and all contractors, subcontractors, laborers, material persons and other 
persons employed in the performance of the aforesaid agreement and referred to in the aforesaid Civil 
Code in the sum of  SIXTY-FOUR THOUSAND NINE HUNDRED FIFTY AND NO/100  Dollars 
(***$64,950.00***), lawful money of the United States, for materials furnished or labor thereon of any kind, 
or for amounts due under the Unemployment Insurance Act with respect to such work or labor, that said 
Surety will pay the same in an amount not exceeding the amount hereinabove set forth, also in case suit is 
brought upon this bond, will pay, in addition to the face amount hereof, costs and reasonable expenses and 
fees, including reasonable attorney's fees, incurred by City in successfully enforcing such obligation, to be 
awarded and fixed by the court, and to be taxed as costs and to be included in the judgement therein 
rendered. 
 
It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any and all persons, 
companies and corporations entitled to file claims under Title 15 (commencing with Section 3082) of Part 4 
of Division 3 of the Civil Code, so as to give a right of action to them or their assigns in any suit brought 
upon this bond. 

EXHIBIT “D” 
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MATERIAL AND LABOR BOND (Page 2 of 2) 
PROJECT NO.  PM 33152-1                          
 
   
Should the condition of this bond be fully performed, then this obligation shall become null and void, 
otherwise it shall be and remain in full force and effect. 
 
The Surety hereby stipulates and agrees that no change, extension of time, alteration or addition to the 
terms of the agreement or the specifications accompanying the same shall in any manner affect its 
obligation on this bond, and it does hereby waive notice of any such change, extension, alteration or 
addition.  Surety further stipulates and agrees that the provision of Section 2845 of the Civil Code are not a 
condition precedent to the Surety's obligations hereunder and hereby waived by the Surety. 
 
In witness whereof, this instrument has been duly executed by the Principal and Surety above named, on     
          January 10

th
                , 2011  . 

 
 
NAME OF PRINCIPAL: Andland Properties, LLC                                                          
    Company Name 
 
AUTHORIZED SIGNATURE(S):  By:       

 
                                                                                                 

    Name       Title 
                                                                                                  

    Name       Title 
 
 
NAME OF SURETY:                      International Fidelity Insurance Company                                     
    Company Name 
 
AUTHORIZED SIGNATURE:                                                                                                                       
          Todd Cady ITS   ATTORNEY-IN-FACT 
 
  
 
ATTACH NOTARIAL ACKNOWLEDGMENT OF SIGNATURE OF PRINCIPAL AND ATTORNEY-IN-FACT. 
BOND COMPANY – ATTACH POWER OF ATTORNEY 

Approved as to form: 
 

Date:                                                 
  
                                                          

          City Attorney 
City of Moreno Valley 
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MINUTES - REGULAR MEETING OF DECEMBER 14, 2010 

(Report of: City Clerk’s Department)  

Recommendation: Approve as submitted.  

 

 

SEE AGENDA ITEM A.2 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

-475- Item No. B.2 



This page intentionally left blank.

-476-



   

MINUTES - SPECIAL MEETING OF JANUARY 4, 2011 

(Report of: City Clerk’s Department)  

Recommendation: Approve as submitted.  

 

 

SEE AGENDA ITEM A.3 
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BACKGROUND 
 
On April 14, 2005, the City Council of the City of Moreno Valley approved Tract Map 
32384.  This tract was conditionally approved requiring the construction of certain public 
improvements related to park use purposes for Rock Ridge Park.  The public 
improvements included, but were not limited to the following: play equipment, gazebos, 
barbeques, concrete picnic tables, concrete benches, trellis entry structures, concrete 
waste containers, drinking fountains; two lighted monument signs; walkway security 
lighting, decorative concrete walkways, landscaping and irrigation, and other amenities 
typical of  parks. Those improvements received on-going inspection during the 
construction process. 
 
On September 28, 2010, the City Council approved the 90% reduction to the Faithful 
Performance Bond, but, did not accept the public improvements of Rock Ridge Park into 
the CSD Maintained System.  Prior to the 90% reduction, the Public Works and the 
Parks and Community Services Departments performed an inspection upon completion 
of the improvements and a punch list was generated.  The required corrective actions 
were completed prior to the bond reduction. 
 
DISCUSSION 
 
Tract Map 32834 dedicated Lot “A”, to the public for park purposes, to the Moreno 
Valley Community Services District as part of the final map.  The improvements were 
completed in accordance with the approved plans and the standards of the City of 
Moreno Valley.  In accordance with the Government Code, Section 61100, (e), the CSD 
has authority to acquire, maintain and operate recreation facilities, including, but not 
limited to, parks and open space.  The improvements are now eligible for acceptance 
into the CSD’s Maintained System. 
 
The developer was required to install an 18” storm drain line, along the southerly portion 
of the park, which is to be maintained by the home owners association (HOA).  The 
storm drain conveys surface runoff from the adjacent Lot “B” designated as an open 
space easement.  The open space will also be maintained by the HOA.  Accordingly, 
the developer executed a Storm Drain Easement and Maintenance Agreement between 
the developer and HOA (Attachment 4).  The Storm Drain Easement and Maintenance 
Agreement will run with the land (Lot “A”) and the City/CSD will not be responsible for 
the maintenance of the storm drain and/or appurtenances located within the easement.  
 
ALTERNATIVES 
 
1. Approve and adopt the proposed resolution authorizing the acceptance of the 

public improvements, related to the Lot “A” (Rock Ridge Park) for Tract Map 
32834, as complete and into the Community Services District’s maintained 
system; authorize the President of the Board of Directors of the Community 
Services District (CSD) to accept Lot “A” of Tract Map 32834, as described in the 
attached grant deed, and authorize the City Clerk to execute the Acceptance 
Certificate and to transmit the grant deed with Acceptance Certificate to the 
County Recorder’s office for recordation.  This alternative would allow the CSD to 
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accept the Lot “A” into the CSD’s Maintained System and would allow the public 
continual use of the completed improvements.  

 
2. Do not approve and adopt the proposed resolution authorizing the acceptance of 

the public improvements, related to the Lot “A” (Rock Ridge Park) for Tract Map 
32834, as complete and into the Community Services District’s maintained 
system; do not authorize the President of the Board of Directors of the 
Community Services District (CSD) to accept Lot “A” of Tract Map 32834, as 
described in the attached grant deed, and do not authorize the City Clerk to 
execute the Acceptance Certificate and to transmit the grant deed with 
Acceptance Certificate to the County Recorder’s office for recordation.  This 
alternative would not allow the CSD to accept the Lot “A” into the CSD’s 
Maintained System and would not allow the public continual use of the completed 
improvements. 

 
FISCAL IMPACT 
 
The acceptance of these improvements into the CSD’s maintained park system will 
create an additional fiscal impact to the park maintenance program of the City (Fund 
#161 and #184). 
 
CITY COUNCIL GOALS 
 
Public Facilities and Capital Projects – Ensure that needed public facilities, roadway 
improvements, and other infrastructure improvements are constructed and maintained. 
 
Positive Environment – Create a positive environment for the development of Moreno 
Valley’s future. 
 
Community Image, Neighborhood Pride, and Cleanliness – Promote a sense of 
community pride and foster an excellent image about our City by developing and 
executing programs which will result in quality development, enhanced neighborhood 
preservation efforts, including home rehabilitation and neighborhood restoration. 
 
NOTIFICATION 
 
Publication of agenda 
 
EXHIBITS 
 
Attachment 1 – Vicinity Map 
Attachment 2 – Proposed Resolution 
Attachment 3 – Grant Deed with Acceptance Certificate 
Attachment 4 – Storm Drain Easement and Maintenance Agreement 
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Prepared By Department Head Approval 
Vince Giron Chris A. Vogt, P.E. 
Associate Engineer Public Works Director/City Engineer 
 
 
 
 
 
Concurred By Concurred By 
Clement Jimenez Mark W. Sambito, P.E. 
Senior Engineer, P.E. Engineering Division Manager 
 
 
 
 
 
 

 
Concurred By Department Head Approval 
Tony Hetherman Mike McCarty 
Parks Projects Coordinator Parks & Community Services Director 
 
 
 
 
 
  
 
 

 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
W:\LandDev\MANAGEMENT ASSISTANT\Staff Reports\2011\01-11-11 - TR 32834 Parks Improvements Lot A _Rock Ridge 
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 Resolution No. CSD 2011- 
  Date Adopted:  January 11, 2011 

 

1

RESOLUTION NO. CSD 2011-01 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, ACTING IN THEIR RESPECTIVE CAPACITY AS 
THE BOARD OF DIRECTORS OF THE COMMUNITY SERVICES 
DISTRICT, AUTHORIZING THE PUBLIC IMPROVEMENTS, RELATED 
TO THE LOT “A” (ROCK RIDGE PARK) FOR TRACT MAP 32834, AS 
COMPLETE AND ACCEPT THE IMPROVEMENTS INTO THE 
COMMUNITY SERVICES DISTRICT’S MAINTAINED SYSTEM. 
 

 

WHEREAS, the City Engineer has determined that the public improvements, 
constructed by Beazer Homes Holdings Corp., over Lot “A” (Rock Ridge Park), located 
within Tract Map 32834 were constructed according to the approved plans on file with 
the City of Moreno Valley, and 

 
WHEREAS, the City Engineer has determined that those improvements were 

inspected during construction and were completed in an acceptable manner, and 
 
WHEREAS, the City Engineer has requested that the City Council acting in their 

respective capacity as the Board of Directors of the Community Services District, 
authorize the acceptance of said public improvements as complete and into the 
Community Services District’s Maintained System, and 

 
WHEREAS, it is in accordance with the Government Code, Section 61100, (e), 

for the Community Services District to perform this action, 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Moreno Valley acting in their capacity as the Board of Directors of the Community 
Services District that the public improvements for Lot “A” (Rock Ridge Park) within Tract 
Maps 32834 are complete and are hereby accepted into the Community Services 
District’s Maintained System. 

 
APPROVED AND ADOPTED this 11th day of January, 2011. 

 
ATTEST:        
 
____________________________     ___________________________ 
City Clerk                                              Mayor 
 
APPROVED AS TO FORM: 
 
 
____________________________ 

  City Attorney          
 
 
 

 
 

ATTACHMENT 2 
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 Resolution No. CSD 2011- 
  Date Adopted:  January 11, 2011 

 

2

 
RESOLUTION JURAT 

 
 
 
 
 
 
 

[Clerk’s office will prepare] 
 

 
 
 
[NOTE: Any attachments or exhibits to this resolution should follow this jurat.] 
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MINUTES - REGULAR MEETING OF DECEMBER 14, 2010 

(Report of: City Clerk’s Department)  

Recommendation: Approve as submitted.  

 

 

SEE AGENDA ITEM A.2 
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MINUTES - SPECIAL MEETING OF JANUARY 4, 2011 

(Report of: City Clerk’s Department)  

Recommendation: Approve as submitted.  

 

 

SEE AGENDA ITEM A.3 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

-503- Item No. C.3 



This page intentionally left blank.

-504-



   

MINUTES - REGULAR MEETING OF DECEMBER 14, 2010 

(Report of: City Clerk’s Department)  

Recommendation: Approve as submitted.  

 

 

SEE AGENDA ITEM A.2 
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addition, the Bond Counsel firm of Best Best and Krieger is also currently working on 
the CFD No. 4 financing and agreed to assist with this issue.  
 
The Finance Subcommittee met and discussed this refunding issue on November 15, 
2011 and supported staff proceeding with the private placement process with the two 
recommended consultants. 
  
DISCUSSION 
 
The action that staff is recommending will reduce outstanding debt from $3,500,000 to 
$3,279,000; reduce the interest rate significantly on the remaining debt from about 
5.25% to an amount of 3.94%; and will correspondingly reduce the annual debt service 
through the maturity of the bonds in 2022 from about $405,000 annually to about 
$345,000. Staff estimates that the annual savings to the General Fund share of the debt 
service will be about $61,000. This will contribute to reducing the current structural 
budget deficit for the General Fund.  
 
Mr. Fabian has proposed the option of defeasing and refunding the 1997 Lease 
Revenue Bonds through a private placement financing with a bank, through a 
competitive process. The advantage of using a private placement is that it can be 
completed quickly without many of the formalities required of a public offering. The 
private placement process reduces the issuance expense and maximizes savings to the 
City. It can also be completed quickly, ensuring the City can complete the refunding and 
take advantage of unprecedented low interest rates in the current market.  
 
Completion of the competitive Request for Proposals process included requesting 
formal proposals from 5 banks. The results of the RFP process has resulted in staff 
recommending proceeding with the private placement debt issue with Bank of America. 
The key result of the lowest cost proposal includes an interest rate of 3.94%.  
 
The completion of the private placement financing will also require a brief escrow of 
funds until the next call date for the 1997 Lease Revenue Bonds in May 2011. This is 
expected to cost about $42,000, which is factored into the City’s debt service savings 
discussed previously.  
 
 
ALTERNATIVES 
 

1. Adopt the proposed resolution approving the issue of $3,210,000 in new private 
placement debt. This option uses the $407,000 of the proceeds of the 1997 
Lease Revenue Bonds on deposit in the existing bond reserve funds to call 
bonds and reduce the amount of total debt outstanding from $3,500,000. The 
result of issuing less debt in total combined with lowering the interest rate is an 
average annual savings of over $61,000 per year through 2022.  
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2. Do not adopt the proposed resolution and continue to pay the existing committed 
debt service on the 1997 Lease Revenue Bonds and provide staff with further 
direction. 

 
FISCAL IMPACT 
 
Current annual debt service for the 1997 Lease Revenue Bonds averages $405,000 per 
year. The General Fund supports about 2/3 or $270,000 annually, with the 
Redevelopment Agency supporting the remaining $135,000.  
 
Refunding the debt through a private placement with a bank will reduce the debt service 
to an average of $61,000 annually. This savings would reduce the annual debt service 
from the General Fund.  
 
The issuance cost of completing the refunding is estimated to be about $91,500. This 
includes the cost of Financial Advisor services, Bond Counsel Services, Bank fees and 
other related costs. These one-time costs are recovered in 1.5 years based on the 
savings that results from the refunding. The balance of the reduced debt service 
through 2022 will total about $725,000. The net present value of the savings from the 
refunding is estimated to be $165,500. 
 
SUMMARY 
 
The City has an opportunity to create savings in General Fund debt service through a 
refunding of the 1997 Lease Revenue Bonds that funded the design and construction of 
the public safety building.  
 
The Finance Subcommittee recommends proceeding with a private placement 
refunding of the 1997 Lease Revenue Bonds. This option reduces the expense 
structure over the long term and is consistent with the objective of reducing the 
structural General Fund budget deficit. This option also reduces the total debt 
outstanding, enhancing the City’s capacity to issue debt when needed in the future.  
 
Staff is prepared to move forward and will close the private placement bond issue on or 
near January 12, 2011 upon City Council and Moreno Valley Financing Authority Board 
approval on January 11, 2011.  
 
NOTIFICATION 
 
Publication of the agenda 
 
ATTACHMENTS/EXHIBITS 
 
Exhibit A – Resolution No. MVPFA 2011-01   of the Board of Directors of the Moreno 
Valley Public Financing Authority authorizing the refinancing of 1997 Lease Revenue 
Bonds and approving related documents and actions. 
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• Attachment 1 – Amended and Restate Project Lease between the MVPFA and 
the City of Moreno Valley 

• Attachment 2 – Assignment of Amended and Restated Project Lease 
 
 
 
Prepared By:    Department Head Approval: 
Brooke N. McKinney     Richard Teichert 
Treasury Operations Division Manager   Financial and Administrative Services Director 

   
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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  Resolution No.  
 - 1 - Date Adopted:  January 11, 2011 

 

 
RESOLUTION NO. MVPFA 2011 - 01 

 
MORENO VALLEY PUBLIC FINANCING AUTHORITY 

 
A RESOLUTION OF THE BOARD OF DIRECTORS OF THE MORENO 
VALLEY PUBLIC FINANCING AUTHORITY AUTHORIZING THE 
REFINANCING OF 1997 LEASE REVENUE BONDS AND APPROVING 
RELATED DOCUMENTS AND ACTIONS 

 

 
WHEREAS, on November 20, 1997 the Moreno Valley Public Financing 

Authority (the “Authority”) issued its 1997 Lease Revenue Bonds in the amount of 
$5,300,000 (the “1997 Bonds”) and entered into a Project Lease, dated as of November 
1, 1997 (the “Project Lease”) with the City of Moreno Valley (the “City”) in order to 
finance the cost of constructing and equipping certain public safety facilities for the City; 
and 

 
WHEREAS, the 1997 Bonds are secured by and are payable from lease 

payments made by the City to the Authority pursuant to a Project Lease, dated as of 
November 1, 1997 (the “Project Lease”), by and between the Authority, as lessor, and 
the City, as lessee; and 

 
WHEREAS, as a result of favorable interest rate conditions in the municipal bond 

market, the City will realize savings if the 1997 Bonds are defeased and refunded; and 
 
WHEREAS, to facilitate the defeasance and refunding of the 1997 Bonds, the 

Authority and the City propose to amend and restate the Project Lease (the “Amended 
and Restated Project Lease”) and, in consideration of the payment by the City of 
semiannual lease payments under the Amended and Restated Project Lease (the 
“Lease Payments”), the receipt of which the Authority will assign to Banc of America 
Public Capital Corp under an Assignment of the Amended and Restated Project Lease, 
dated as of January 1, 2011, between the Authority and the Assignee (the “Assignment 
Agreement”), Banc of America Public Capital Corp will pay to the Authority the funds 
necessary to defease and refund the 1997 Bonds and to pay the expenses to be 
incurred by the Authority and the City in undertaking this transaction; and 

 
WHEREAS, the Board of Directors approves all of said transactions in 

furtherance of the public purposes of the City, and wishes at this time to authorize all 
proceedings relating to the defeasance and refunding of the 1997 Bonds and the 
amendment and restatement of the Project Lease (collectively, the “Refinancing 
Transaction”). 

 
NOW, THEREFORE, THE BOARD OF DIRECTORS OF THE MORENO 

VALLEY PUBLIC FINANCING AUTHORITY DOES HEREBY RESOLVE, DECLARE, 
DETERMINE AND ORDER AS FOLLOWS: 

 

-511- Item No. 1 



Exhibit A 

  Resolution No.  
 - 2 - Date Adopted:  January 11, 2011 

 

SECTION 1.  Approval of the Amended and Restated Project Lease.  The Board 
of Directors hereby approves the Refinancing Transaction outlined above.  To that end, 
the Board of Directors hereby approves the Amended and Restated Project Lease 
(Attachment 1), by and between the City and the Authority, in substantially the form on 
file with the Secretary, together with any changes therein or additions thereto deemed 
advisable by the Executive Director, the advisability of such changes and additions to 
be conclusively evidenced by the execution and delivery thereof.  The Executive 
Director or the designee thereof is hereby authorized and directed for and in the name 
and on behalf of the Authority to execute, and the Secretary is hereby authorized and 
directed to attest to, the final form of the Amended and Restated Project Lease. 

 
SECTION 2.  Material Terms of the Amended and Restated Project Lease.  The 

Amended and Restated Project Lease shall be for a term that does not extend beyond 
October 15, 2022 (unless extended in the event of default), and the average annual 
Lease Payment payable by the City under the Amended and Restated Project Lease 
shall not exceed $360,000.00.   

 
Section 3.  Approval of Assignment of Amended and Restated Project Lease.  

The Board of Directors hereby approves the Assignment of Amended and Restated 
Project Lease (Attachment 2), between the Authority and the Assignee, in substantially 
the form on file with the Secretary, together with any changes therein or additions 
thereto deemed advisable by the Executive Director, the advisability of such changes 
and additions to be conclusively evidenced by the execution and delivery thereof.  The 
Executive Director is hereby authorized and directed for and in the name and on behalf 
of the City to execute, and the Secretary is hereby authorized and directed to attest to, 
the final form of the Assignment Agreement 

 
SECTION 4.  Official Actions.  The Chairman, the Vice Chairman, the Executive 

Director, the Treasurer, the Secretary and all other officers of the Authority are each 
authorized and directed in the name and on behalf of the Authority to make any and all 
assignments, certificates, requisitions, agreements, notices, consents, instruments of 
conveyance, warrants and other documents, which they or any of them might deem 
necessary or appropriate in order to consummate any of the transactions contemplated 
by the agreements and documents approved pursuant to this Resolution, including 
specifically an escrow and investment instructions to Wells Fargo Bank, N.A., the 
trustee for the 1997 Bonds, whether in letter form or by contract, if needed.  Whenever 
in this resolution any officer of the Authority is authorized to execute or countersign any 
document or take any action, such execution, countersigning or action may be taken on 
behalf of such officer by any person designated by such officer to act on his or her 
behalf in the case such officer is absent or unavailable. 
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  Resolution No.  
 - 3 - Date Adopted:  January 11, 2011 

 

SECTION 5.  Effective Date.  This Resolution shall take effect from and after the 
date of its passage and adoption. 

 
APPROVED AND ADOPTED this 11th day of January, 2011. 

 
        

Chairperson 
 
APPROVED AS TO FORM: 
 
 
 
      
 Authority Legal Advisor 
 
 
ATTEST: 
 
 
      
 Authority Secretary 

 

-513- Item No. 1 



This page intentionally left blank.

-514-



Attachment 1 

Recording Requested By: 

City Clerk 
CITY OF MORENO VALLEY 

 

When Recorded Mail To: 

Best Best & Krieger LLP 
655 West Broadway, 15th Floor 
San Diego, California 92101 
Attention: Warren Diven 
 

This document is recorded for the benefit of the City of Moreno Valley and recording is fee 

exempt under §27383 of the Government Code 

 
 

AMENDED AND RESTATED PROJECT LEASE 

between 

MORENO VALLEY PUBLIC FINANCING AUTHORITY 
Lessor 

and 

CITY OF MORENO VALLEY 
Lessee 

Dated as of January 1, 2011 
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PROJECT LEASE 

THIS AMENDED AND RESTATED PROJECT LEASE, dated as of January 1, 2011, 
by and between the MORENO VALLEY PUBLIC FINANCING AUTHORITY, a public agency 
duly organized and existing under the laws of the State of California, including without 
limitation Section 6500 et seq. of the Government Code of the State of California, as lessor (the 
“Authority”), and CITY OF MORENO VALLEY, a municipal corporation duly organized and 
existing under the Constitution and laws of said State, as lessee (the “City”); 

W I T N E S S E T H: 

WHEREAS, the Authority is a public agency organized under the laws of the State of 
California including without limitation the Joint Exercise of Powers Law consisting of Chapter 5 
of Division 7 of Title 1 (commencing with Section 6500) of the Government Code; 

WHEREAS, the Authority is authorized pursuant to the Joint Exercise of Powers Law 
and the Joint Exercise of Powers Agreement creating the Authority to provide for the financing 
of public capital improvements of the City; and 

WHEREAS, the Authority and the City previously provided for the financing of certain 
improvements by the issuance, sale and delivery of the Authority’s 1997 Lease Revenue Bonds 
(the “1997 Bonds”) by  first entering into a Site Lease, dated as of November 1, 1997 (the “Site 
Lease”), recorded in the Official Records of Riverside County, California (the “County”) on 
November 20, 1997 as Document No. 427186, under which Site Lease the Authority leased the 
Site (as defined herein) from the City and by subsequently entering into the Project Lease, dated 
as of November 1, 1997 (the “Project Lease”), recorded in the Official Records of the County on 
November 20, 1997 as Document No. 427187, under which Project Lease the Authority leased 
the Site back to the City; and   

WHEREAS, the 1997 Bonds are repaid from the Lease Payments payable by the City 
under the Project Lease; and 

WHEREAS, the 1997 Bonds were issued and are administered pursuant to an Indenture 
of Trust, dated as of November 1, 1997 (the “Indenture”), by and between the Authority, the City 
and U.S. Trust Company of California, N.A., as trustee (the “Trustee”); and 

WHEREAS, the Authority and the Trustee entered into an Assignment Agreement, dated 
as of November 1, 1997 (the “Original Assignment Agreement”), recorded in the Official 
Records of Riverside County on November 20, 1997 as Document No. 427188, under which the 
Authority, as assignor thereunder, assigned all of its rights to receive the Lease Payments to the 
Trustee, as assignee thereunder; and 

WHEREAS, as a result of favorable interest rate conditions in the municipal bond 
market, the City will realize savings if the Project Lease is amended and restated to provide the 
funds necessary to defease and refund the 1997 Bonds and to revise the Lease Payment schedule 
to reflect such favorable conditions; and 
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WHEREAS, upon the defeasance of the 1997 Bonds, the Authority and the Trustee shall 
record in the Official Records of the County such document as shall be necessary to terminate 
the Original Assignment Agreement and, following the recordation of the Amended and Restated 
Project Lease in such official records, the Authority and the Assignee shall record the 
Assignment of Amended and Restated Project Lease, dated as of January 1, 2011, by and 
between the Authority as assignor and the Assignee as assignee pursuant to which the Authority 
shall sell, assign and transfer all of its rights to receive Lease Payments hereunder to the 
Assignee. 

NOW, THEREFORE, in consideration of the above premises and of the mutual 
covenants hereinafter contained and for other good and valuable consideration, the parties hereto 
agree as follows: 

ARTICLE I 
 

DEFINITIONS AND EXHIBITS 

SECTION 1.1.  Definitions and Rules of Construction.  Unless the context otherwise 
requires, the capitalized terms used herein shall, for all purposes of this Lease, have the meanings 
specified herein. Unless the context otherwise indicates, words importing the singular number 
shall include the plural number and vice versa. The terms “hereby,” “hereof,” “hereto,” “herein,” 
“hereunder” and any similar terms, as used in this Lease, refer to this Lease as a whole. 

“Additional Payments” shall have the meaning given such term in Section 3.9. 

“Applicable Environmental Laws” means and shall include, but shall not be limited to, 
the Comprehensive Environmental Response, Compensation, and Liability Act (“CERCLA”), 42 
USC Sections 9601 et seq.; the Resource Conservation and Recovery Act (“RCRA”), 42 USC 
Sections 6901 et seq.; the California Hazardous Waste Control Law (“HWCL”), California 
Health & Safety Code Sections 25100 et seq.; the Hazardous Substance Account Act (“HSAA”), 
California Health & Safety Code sections 25300 et seq.; the Porter-Cologne Water Quality 
Control Act (the “Porter-Cologne Act”), California Water Code Sections 1300 et seq.; the Air 
Resources Act, California Health & Safety Code Sections 3900 et seq.; the Safe Drinking Water 
& Toxic Enforcement Act, California Health & Safety Code Sections 25249.5 et seq.; and the 
regulations under each thereof; and any other local, state, and/or federal laws or regulations, 
whether currently in existence or hereafter enacted, that govern: 

(1) the existence, cleanup, and/or remedy of contamination on property; 

(2) the protection of the environment from spilled, deposited, or otherwise emplaced 
contamination; 

(3) the control of hazardous wastes; or 

(4) the use, generation, transport, treatment, removal, or recovery of Hazardous 
Substances, including building materials. 
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“Assignee” means (a) initially, Banc of America Public Capital Corp, as assignee of 
certain rights of the Authority hereunder, and (b) any other entity to whom the rights of the 
Authority are assigned hereunder. 

“Assignment Agreement” means the Assignment of Amended and Restated Project 
Lease, dated as of January 1, 2011, between the Authority as assignor and the Assignee as 
assignee, as originally executed or as thereafter amended under any duly authorized and executed 
amendments thereto. 

"Authorized Representative" means: (a) with respect to the Authority, its Chairman, Vice 
Chairman, Treasurer, Executive Director or Secretary, or any other Person designated as an 
Authorized Representative of the Authority by a Written Certificate of the Authority signed by 
its Chairman or Executive Director filed with the City; or (b) with respect to the City, its City 
Manager or any other Person designated as an Authorized Representative of the City by a 
Written Certificate signed on behalf of the City by its City Manager and filed with the Authority. 

“Bond Counsel” means Best Best & Krieger LLP or any other attorney or firm of 
attorneys of nationally recognized expertise with respect to legal matters relating to obligations 
the interest on which is excludable from gross income for federal income tax purposes. 

“Business Day” means a day which is not a Saturday, Sunday or legal holiday on which 
banking institutions are not closed in the State of California. 

“City” meant the City of Moreno Valley, a general law city formed under the 
Constitution and laws of the State of California. 

“Closing Date” means the date of execution and delivery of this Lease by the parties 
hereto, being January __, 2011. 

“Fiscal Year” means the period beginning on July 1 of each year and ending on the next 
succeeding June 30, or any other twelve-month period hereafter selected and designated as the 
official fiscal year period of the City. 

“Federal Securities” means any direct general non-callable obligations of the United 
States of America (including obligations issued or held in book entry form on the books of the 
Department of the Treasury of the United States of America), or obligations the timely payment 
of principal of and interest on which are directly guaranteed by the United States of America. 

“Hazardous Substance” any substance that shall, at any time, be listed as “hazardous” or 
“toxic” in any Applicable Environmental Law or that has been or shall be determined at any time 
by any agency or court to be a hazardous or toxic substance regulated under Applicable 
Environmental Laws; and also means, without limitation, raw materials, building components, 
the products of any manufacturing, or other activities on the facilities, wastes, petroleum, and 
source, special nuclear, or by-product material as defined by the Atomic Energy Act of 1954, as 
amended (42 USC Sections 3011 et seq.). 

“Lease” or “Project Lease” means the Amended and Restated Project Lease entered into 
by and between the Authority and the City, dated as of January 1, 2011. 
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“Lease Payments” means all payments required to be paid by the City under Section 3.3, 
including any prepayments made pursuant to Article X. 

“Net Proceeds” means any proceeds of insurance carried pursuant to Sections 4.3 and 4.5 
of the Lease, performance bonds, or a taking by eminent domain or condemnation paid with 
respect to the Project and remaining after payment therefrom of any expenses (including 
attorneys' fees) incurred in the collection thereof. 

“Permitted Encumbrances” means, as of any particular time: (i) liens for general ad 
valorem taxes and assessments, if any, not then delinquent, or which the City may, pursuant to 
provisions of Article VII hereof, permit to remain unpaid; (ii) the Assignment Agreement, as it 
may be amended from time to time; (iii) the Site Lease, as it may be amended from time to time; 
(iv) this Lease, as it may be amended from time to time; (v) any right or claim of any mechanic, 
laborer, materialman, supplier or vendor not filed or perfected in the manner prescribed by law; 
(vi) easements, rights of way, mineral rights, drilling rights and other rights, reservations, 
covenants, conditions or restrictions which exist of record as of the Closing Date and which will 
not materially impair the use of the Site by the City; and (vii) easements, rights of way, mineral 
rights, drilling rights and other rights, reservations, covenants, conditions or restrictions 
established following the date of recordation of this Lease and to which the Authority, the 
Assignee and the City consent in writing, and which, in the opinion of Counsel to the City do not 
materially affect use by the City of the Project as intended. 

“Project” means the financing of the acquisition and construction of a public safety 
facility and other improvements and equipment to be located on or to serve the Site. 

“Site” means the site or sites described in Exhibit C hereto together with all 
improvements thereon. 

“Site Lease” means the Site Lease entered into by and between the Authority and the 
City, dated as of November 1, 1997. 

“Written Certificate” and “Written Request” of the Authority or the City mean, 
respectively, a written certificate or written request signed in the name of the Authority by its 
Authorized Representative or in the name of the City by its Authorized Representative. Any such 
certificate or request may, but need not, be combined in a single instrument with any other 
instrument, opinion or representation, and the two or more so combined shall be read and 
construed as a single instrument.  

SECTION 1.2.  Exhibits. The following Exhibits are attached to, and by reference made a 
part of, this Lease: 

Exhibit A: Schedule of Lease Payments to be paid by the City to the Authority, 
showing the Lease Payment Date and amount of each Lease Payment. 

Exhibit B: Lease Supplement Form. 

Exhibit C: Legal Description of the Site. 
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ARTICLE II 
 

REPRESENTATIONS, COVENANTS AND WARRANTIES 

SECTION 2.1.  Representations. Covenants and Warranties of the City.  The City 
represents, covenants and warrants to the Authority as follows: 

(a) Due Organization and Existence.  The City is a municipal corporation of the 
State, duly organized and existing under the Constitution and laws of the State.  

The City is a political subdivision of a state within the meaning of Section 103(c) of the Internal 
Revenue Code (the “Code”), and this Lease constitutes an obligation of the City within the 
meaning of Section 103(a) of the Code, notwithstanding Section 103(b) of the Code. 
 

(b) Authorization: Enforceability.  The Constitution and laws of the State authorize 
the City to enter into this Lease and the Site Lease (together, the “Agreements”) and to enter into 
the transactions contemplated by and to carry out its obligations under all of the Agreements, and 
the City has duly authorized and executed all of the Agreements. The Agreements constitute 
legal, valid and binding obligations of the City enforceable in accordance with their respective 
terms, except to the extent limited by applicable bankruptcy, insolvency, reorganization, 
moratorium or similar laws or equitable principles affecting the rights of creditors generally. 

(c) No Conflicts or Default No Liens or Encumbrances. Neither the execution and 
delivery of this Lease or the Site Lease, nor the fulfillment of or compliance with the terms and 
conditions hereof or thereof, nor the consummation of the transactions contemplated hereby or 
thereby, (i) conflicts with or results in a breach of the terms, conditions or provisions of any 
restriction or any agreement or instrument to which the City is now a party or by which the City 
is bound, or constitutes a default under any of the foregoing, or results in the creation or 
imposition of any lien, charge or encumbrance whatsoever upon any of the property or assets of 
the City, or upon the Project except for Permitted Encumbrances, and (ii) results in an abatement 
of the City’s obligations hereunder. 

(d) Execution and Delivery.  The City has duly authorized and executed this Lease in 
accordance with the Constitution and laws of the State. 

(e) Indemnification of Authority and Assignee.  The City shall and hereby agrees to 
indemnify and save the Authority and the Assignee, and their respective officers, agents, 
successors and assigns, harmless from and against all claims, losses and damages, including legal 
fees and expenses, arising out of (i) the use, maintenance, condition or management of, or from 
any work or thing done on the Site by the City, (ii) any breach or default on the part of the City 
in the performance of any of its obligations under this Lease, (iii) any act or negligence of the 
City or of any of its agents, contractors, servants, employees or licensees with respect to the Site, 
(iv) the use, presence, storage, disposal of any Hazardous Substances on or about the Site, (v) the 
failure to comply with any Applicable Environmental Laws, (vi) any act or negligence of any 
sublessee of the City with respect to the Site or (vii) any loss of the federal income tax exemption 
of the interest portion of Lease Payments and any interest or penalties imposed by the Internal 
Revenue Service on the Assignee in connection therewith, any such amount with respect to past 
Lease Payments to be paid to the Assignee in a single lump sum payment upon demand of the 
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Assignee, and any such amount with respect to future Lease Payments to be paid as an increase 
in the interest portion of Lease Payments such that the after tax yield to the Assignee shall 
remain the same following the loss of the federal income tax exemption as it was before such 
loss of tax exemption. No indemnification is made under this paragraph (e) or elsewhere in this 
Lease for misconduct or gross negligence under this Lease by the Authority or the Assignee or 
any of their respective officers, agents, employees, successors or assigns. 

(f) General Tax and Arbitrage Covenant.  

(i) Generally.  The City will not take any action or permit to be taken any 
action within its control which would cause or which, with the passage of time if not 
cured would cause, the interest components of the Lease Payments to become includable 
in gross income for federal income tax purposes. 

(ii) Private Activity Bond Limitation. The City will ensure that the proceeds 
of the Lease Payments are not so used as to cause the City’s obligations hereunder to 
satisfy the private business tests of Section 141(b) of the Tax Code or the private loan 
financing test of Section 141(c) of the Tax Code. 

(iii) Federal Guarantee Prohibition.  The City will  not take any action or 
permit or suffer any action to be taken if the result of the same would be to cause the 
Lease Payments to be “federally guaranteed” within the meaning of Section 149(b) of the 
Tax Code. 

(iv) No Arbitrage.  The City will not take, or permit or suffer to be taken, any 
action with respect to the proceeds of the Lease Payments which, if such action had been 
reasonably expected to have been taken, or had been deliberately and intentionally taken, 
on the Closing Date would have caused the Lease Payments to be “arbitrage bonds” 
within the meaning of Section 148(a) of the Tax Code. 

(v) Arbitrage Rebate.  The City will take any and all actions necessary to 
assure compliance with Section 148(f) of the Tax Code, relating to the rebate of excess 
investment earnings, if any, to the federal government, to the extent that such section is 
applicable to the Lease Payments.  

(g) Budget.  The City covenants to budget and appropriate all Lease Payments and 
Additional Payments (to the extent the amount of such Additional Payments are known to the 
City at the time its annual budget is proposed) due hereunder in its annual budget and to maintain 
such items to the extent unpaid in that Fiscal Year in its budget throughout such Year. To the 
extent the amount of such payments becomes known after the adoption of the annual budget, 
such amounts shall be included and maintained in such budget as amended. During the Term 
(defined below), the City will annually on or before August 1 of each year furnish to the 
Assignee certification that the City has complied with the requirements of this Section. The 
covenants on the part of the City herein contained shall be deemed to be and shall be construed 
to be duties imposed by law and it shall be the duty of each and every public official of the City 
to take such action and do such things as are required by law in the performance of the official 
duty of such officials to enable the City to carry out and perform the covenants and agreements 
in this Lease agreed to be carried out and performed by the City. 
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(h) Essentiality.  The Project and this Lease are essential to the City.  

(i) Consents and Approvals.  No consent or approval of any trustee or holder of any 
indebtedness of the City or of the voters of the City, and no consent, permission, authorization, 
order or license of, or filing or registration with, any governmental authority is necessary in 
connection with the execution and delivery of the Site Lease and this Lease, or the 
consummation of any transaction therein and herein contemplated, except as have been obtained 
or made and as are in full force and effect. 

 
(j) No Litigation.  There is no action, suit, proceeding, inquiry or investigation before 

or by any court or federal, state, municipal or other governmental authority pending or, to the 
knowledge of the City after reasonable investigation, threatened against or affecting the City or 
the assets, properties or operations of the City which, if determined adversely to the City or its 
interests, would have a material and adverse effect upon the consummation of the transactions 
contemplated by or the validity of the Site Lease or this Lease or upon the financial condition, 
assets, properties or operations of the City, and the City is not in default with respect to any order 
or decree of any court or any order, regulation or demand of any federal, state, municipal or other 
governmental authority, which default might have consequences that would materially and 
adversely affect the consummation of the transactions contemplated by the Site Lease or this 
Lease, or the financial condition, assets, properties or operations of the City. 

 
(k) Sufficient Funds.  The City reasonably believes that sufficient funds can be 

obtained to make all Lease Payments and all other amounts required to be paid pursuant to this 
Lease. 

 
(l) No Defaults. The City has never non-appropriated or defaulted under any of its 

payment or performance obligations or covenants, either under any financing lease of the same 
general nature as this Lease, or under any of its bonds, notes, or other debt obligations. 

 
(m) Use of the Leased Property. During the term of this Lease, the Leased Property 

will be used by the City only for the purpose of performing one or more governmental or 
proprietary functions of the City consistent with the permissible scope of the City’s authority. 

 
(n) Financial Statements; Budgets.  Within two hundred seventy (270) days following 

the end of each Fiscal Year of the City during the term hereof, the City will provide the Assignee 
with a copy of its audited financial statements for such Fiscal Year.  Such audited financial 
statements shall include the City’s Comprehensive Annual Financial Report (“CAFR”), 
including such information as is required by applicable Government Accounting Standard’s 
Board pronouncements and applicable State law. Within ten (10) days of receipt of a request of 
the Assignee, the City will provide the Assignee with a copy of its annual budget and any interim 
updates or modifications to such budget. 

 

SECTION 2.2.  Representations. Covenants and Warranties of the Authority.  The 
Authority represents, covenants and warrants to the City as follows: 
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(a) Due Organization and Existence: Enforceability.  The Authority is a public 
agency duly organized and existing under and by virtue of the laws of the State, has the power to 
enter into this Lease, the Site Lease and the Assignment Agreement; is possessed of full power to 
own and hold real and personal property, and to lease and sell the same; and has duly authorized 
the execution and delivery of all of the aforesaid Agreements. This Lease, the Site Lease and the 
Assignment Agreement constitute the legal, valid and binding obligations of the Authority 
enforceable in accordance with their respective terms, except to the extent limited by applicable 
bankruptcy, insolvency, reorganization, moratorium or similar laws or equitable principles 
affecting the rights of creditors generally. 

(b) No Conflicts or Defaults: No Liens or Encumbrances.  Neither the execution and 
delivery of this Lease, the Site Lease or the Assignment Agreement, nor the fulfillment of or 
compliance with the terms and conditions hereof or thereof, nor the consummation of the 
transactions contemplated hereby or thereby, conflicts with or results in a breach of the terms, 
conditions or provisions of any restriction or any agreement or instrument to which the Authority 
is now a party or by which the Authority is bound, or constitutes a default under any of the 
foregoing, or results in the creation or imposition of any lien, charge or encumbrance whatsoever 
upon any of the property or assets of the Authority, or upon the Project except for Permitted 
Encumbrances. 

(c) Execution and Delivery.  The Authority has duly authorized and executed this 
Lease in accordance with the Constitution and laws of the State. 

(d) General Tax and Arbitrage Covenant. The Authority covenants that, 
notwithstanding any other provision of this Agreement, it will make no use of any other amounts 
or property regardless of the source or take any action or refrain from taking any action that may 
cause the obligations of the City under this Agreement to be “arbitrage bonds” subject to federal 
income taxation by reason of Section 148 of the Internal Revenue Code of 1986, as amended. 

In addition, the Authority covenants that it will not make any use of the proceeds 
of the obligations provided herein or any other funds of the Authority or take or omit to take any 
other action that would cause such obligations to be a “private activity bond” within the meaning 
of Section 141 of the Code, or “federally guaranteed” within the meaning of Section 149(b) of 
the Code. To that end, so long as any Lease Payment is unpaid, the Authority, with respect to 
such proceeds and such other funds, will comply with all requirements of such Sections and all 
regulations of the United States Department of the Treasury issued thereunder and under Section 
103 of the Internal Revenue Code of 1954, as amended, to the extent that such requirements are, 
at the time, applicable and in effect. 

(e) Consents and Approvals.  No consent or approval of any trustee or holder of any 
indebtedness of the Authority or of the voters of the City, and no consent, permission, 
authorization, order or license of, or filing or registration with, any governmental authority is 
necessary in connection with the execution and delivery of the Site Lease, the Assignment 
Agreement and this Lease, or the consummation of any transaction therein and herein 
contemplated, except as have been obtained or made and as are in full force and effect. 

 
(f) No Litigation.  There is no action, suit, proceeding, inquiry or investigation before 

or by any court or federal, state, municipal or other governmental authority pending or, to the 

-526-Item No. 1 



Attachment 1 

-9- 

knowledge of the Authority after reasonable investigation, threatened against or affecting the 
Authority or the assets, properties or operations of the Authority which, if determined adversely 
to the Authority or its interests, would have a material and adverse effect upon the consummation 
of the transactions contemplated by or the validity of the Site Lease, the Assignment Agreement 
or this Lease or upon the financial condition, assets, properties or operations of the Authority, 
and the Authority is not in default with respect to any order or decree of any court or any order, 
regulation or demand of any federal, state, municipal or other governmental authority, which 
default might have consequences that would materially and adversely affect the consummation 
of the transactions contemplated by the Site Lease, the Assignment Agreement or this Lease, or 
the financial condition, assets, properties or operations of the Authority. 

 

ARTICLE III 
 

AGREEMENT TO LEASE; TERM OF LEASE; 

LEASE PAYMENTS; ADDITIONAL PAYMENTS 

SECTION 3.1.  Lease.  The Authority hereby leases the Site to the City, and the City 
hereby leases the Site from the Authority, upon the terms and conditions set forth herein. 

SECTION 3.2.  Term. 

(a) The term of this Lease shall commence on the date hereof and shall end on 
November 1, 2022 (the “Term”) unless terminated prior thereto upon the earliest of any of the 
following events: 

(i) Default and Termination. A default by the City and the Authority’s 
election to terminate this Lease under Section 9.2(b) hereof; 

(ii) Payment of All Lease Payments. The payment by the City of all Lease 
Payments required under Section 3.3 hereof and any Additional Payments 
required under Section 3.9 hereof when due and payable, upon 
prepayment as provided in Article X hereof. 

(b) If on November 1, 2022 the Lease Payments hereunder shall have been abated at 
any time and for any reason, then the Term shall be extended until all Lease Payments shall be 
fully paid, except that the Term shall in no event be extended beyond November 1, 2032. 

SECTION 3.3.  Lease Payments. 

(a) Time and Amount.  Commencing as of May, 1, 2011, subject to the provisions of 
Section 3.8 (regarding abatement in event of loss of use of any portion of the Site) and Article X 
(regarding prepayment of Lease Payments), the City agrees to pay to the Authority, its 
successors and assigns, as annual rental for the use and possession of the Site, the Lease 
Payments (denominated into components of principal and interest), in the semi-annual amounts 
specified in Exhibit A, to be due and payable on the dates specified in Exhibit A (each a “Lease 
Payment Date”). 
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In the event the City does not pay Lease Payments on any Lease Payment Date, 
that failure to make Lease Payments shall become an event of default in accordance with Section 
8.1 hereof; provided, however, that failure to give such notice shall not excuse any event of 
default under such Section 8.1. 

(b) Rate on Overdue Payments.  In the event the City should fail to make any of the 
Lease Payments required in this Section, the Lease Payment in default shall continue as an 
obligation of the City until the amount in default shall have been fully paid, and the City agrees 
to pay the same with interest thereon, to the extent permitted by law, from the date such amount 
was originally payable at the rate of 8% per annum. 

SECTION 3.4.  No Withholding.  Notwithstanding any dispute between the Authority or 
the Assignee and the City, including a dispute as to the failure of any portion of the Site in use by 
or in possession of the City to perform the task for which it is leased, the City shall make all 
Lease Payments and Additional Payments when due and shall not withhold any Lease Payments 
pending the final resolution of such dispute. 

SECTION 3.5.  Fair Market Rental Value.  The Lease Payments shall be paid by the City 
in consideration of the right of possession of, and the continued quiet use and enjoyment of, the 
Site during each such period for which said rental is to be paid. The parties hereto have agreed 
and determined that such total rental is not in excess of the fair market rental value of the Site. In 
making such determination, consideration has been given to the fair market value of the Site, 
other obligations of the parties under this Lease (including but not limited to costs of 
maintenance, taxes and insurance), the uses and purposes which may be served by the Site and 
the benefits therefrom which will accrue to the City and to the general public, the ability of the 
City to make additions, modifications and improvements to the Site and to replace the Site as 
provided in Section 6.7 hereof, and the transfer of the Authority’s leasehold interest in the Site at 
the end of the Term hereof. 

SECTION 3.6.  Assignment of Lease Payments. The Authority’s rights under this Lease, 
including the right to receive and enforce payment of the Lease Payments, Additional Payments, 
and Prepayments to be made by the-City hereunder, but excluding the Authority’s rights under 
Section 2.1 (e), have been assigned to the Assignee pursuant to the Assignment Agreement, to 
which assignment the City hereby consents. The Authority hereby directs the City, and the City 
hereby agrees to pay to the Assignee at the Assignee’s office in ______________________, or to 
the Assignee at such other place as the Assignee shall direct in writing, all Lease Payments or 
Prepayments thereof, and Additional Payments payable by the City hereunder. The Authority 
will not assign or pledge the Lease Payments or other amounts derived from the Site and from its 
other rights under this Lease except as provided under the terms of this Lease, or its duties and 
obligations except as provided under the Assignment Agreement. Except as set forth in Section 
2.4 (e), all references to the Authority herein shall mean the Assisgnee. 

SECTION 3.7.  Use and Possession.  The total Lease Payments due in any Fiscal Year 
shall be for the use and possession of the Site for such Fiscal Year. 

SECTION 3.8.  Abatement of Lease Payments in Event of Loss of Use. 
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(a) Period.  The obligation of the City to pay Lease Payments shall be abated during 
any period in which by reason of damage, destruction or taking by eminent domain or 
condemnation with respect to any item or portion of the Site there is substantial interference with 
the use and possession of such item or portion of the Site by the City. 

(b) Amount.  The amount of such abatement shall be determined by the City such that 
the resulting Lease Payments represent fair market rental value for the use and possession of the 
item or portion of the Site not damaged, destroyed, or taken. Such abatement shall commence 
with such damage, destruction or taking and end with the substantial completion of the 
replacement or repair. Notwithstanding the foregoing, the Lease Payments are not subject to 
abatement under this Section 3.8 to the extent that the proceeds of hazard insurance or rental 
interruption insurance are available to pay Lease Payments which would otherwise be abated 
under this Section 3.8, it being hereby declared that such proceeds and amounts constitute a 
special fund for the payment of the Lease Payments. 

(c) Repair or Replacement.  In the event of such abatement, the City will repair or 
replace the damaged or destroyed portion of the Site, with due diligence and dispatch, as the case 
may be, from special funds of the City or other moneys, including the proceeds of any property 
insurance policies associated with the Site, the application of which would, in the opinion of 
Bond Counsel addressed to the City, the Authority and the Assignee, not result in the obligations 
of the City hereunder constituting indebtedness of the City in contravention of the Constitution 
and laws of the State. 

SECTION 3.9.  Additional Payments.  In addition to the Lease Payments, the City shall 
also pay such amounts (“Additional Payments”) as shall be required for the payment of all 
administrative costs of the Authority relating to the Site, including without limitation, fees of 
auditors, accountants, attorneys or engineers, and all other necessary administrative costs of the 
Authority or charges required to be paid by it in order to maintain its existence, including 
premiums on insurance maintained pursuant to Article IV hereof, or to indemnify the Authority 
and its officers and directors. 

SECTION 3.10.  Net-Net-Net Lease.  This Lease shall be deemed and construed to be a 
“net-net-net lease” and the City hereby agrees that the Lease Payments shall be an absolute net 
return to the Authority, free and clear of any expenses, charges or set-offs whatsoever, except as 
expressly provided herein. 

ARTICLE IV 
 

INSURANCE 

SECTION 4.1.  Public Liability and Property Damage. 

(a) Coverage.  The City shall maintain or cause to be maintained, throughout the 
Term hereof, a standard comprehensive general public liability and property damage insurance 
policy or policies in protection of the Authority, the City, the Assignee and their respective 
officers, agents and employees. Said policy or policies shall provide for indemnification of said 
parties against direct or contingent loss or liability for damages for bodily and personal injury, 
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death or property damage occasioned by reason of the use or operation of any City property or 
portion thereof. 

(b) Limits.  Said policy or policies shall provide coverage in the aggregate amount of 
$1,000,000 for personal injury or death of each person and $3,000,000 for personal injury or 
deaths of two or more persons in each accident or event, and in a minimum amount of $150,000 
(subject to a deductible clause of not to exceed $100,000) for damage to property resulting from 
each accident or event. Such public liability and property damage insurance may, however, be in 
the form of a single limit policy covering all such risks in an amount equal to $5,000,000. 

(c) Joint or Self-Insurance.  Such liability insurance, including the deductible, may be 
maintained as part of or in conjunction with any other insurance coverage carried by the City, 
and may be maintained in the form of self-insurance by the City subject to Section 4.8. 

(d) Payment of Proceeds.  The proceeds of such liability insurance shall be applied 
toward extinguishment or satisfaction of the liability with respect to which the insurance 
proceeds shall have been paid. 

SECTION 4.2.  Workers’ Compensation.  The City shall also maintain workers’ 
compensation insurance issued by a responsible carrier authorized under the laws of the State of 
California to insure its employees against liability for compensation under the Workers’ 
Compensation Insurance and Safety Act now in force in California, or any act hereafter enacted 
as an amendment or supplement thereto or in lieu thereof (with provision for self-insurance of 
$100,000). 

SECTION 4.3.  Casualty Insurance. 

(a) Casualty Insurance.  The City shall procure and maintain, or cause to be procured 
and maintained, throughout the Term of this Lease, insurance against loss or damage to any item 
or portion of the Site by fire and lightning, with extended coverage and vandalism and malicious 
mischief insurance, and earthquake insurance (but as to such earthquake insurance only if such 
insurance is available at reasonable cost on the open market from reputable insurance 
companies). Said extended coverage insurance shall, as nearly as practicable, cover loss or 
damage by explosion, windstorm, riot, aircraft, vehicle damage, smoke and such other hazards as 
are normally covered by such insurance. Such insurance shall be in an amount equal to 100% of 
the replacement cost of the Site as improved (except that such insurance may be subject to 
deductible clauses of not to exceed $100,000 for any one loss). Such coverage must apply 
exclusively to the Site improvements and must be available to repair or rebuild the 
improvements, under all circumstances after the occurrence of an insured peril. Full payment of 
insurance proceeds up to the required policy dollar limit in connection with damage to the Site 
and improvements thereto shall, under no circumstances, be contingent on the degree of damage 
sustained by other facilities owned or leased by the City. The policy must explicitly waive any 
coinsurance. Such insurance may be maintained as part of or in conjunction with any other 
insurance carried or required to be carried by the City, and may be maintained in the form of 
self-insurance by the City subject to Section 4.8. 
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The City covenants that it will cause the risk manager of the provider of casualty 
insurance, or an independent -insurance consultant if the City self-insures for casualty insurance, 
to review such program of casualty insurance annually.  

In the event that earthquake insurance is not available at reasonable cost on the 
open market from reputable insurance companies as provided above as certified by its risk 
manager, the City shall notify the Assignee of such event and the City shall not be required to 
maintain earthquake insurance. 

(b) Payment of Net Proceeds.  The Net Proceeds of such insurance shall be paid to 
the City and applied as provided in Section 5.1. 

SECTION 4.4.  Rental Interruption Insurance.  The City shall obtain and, throughout the 
Term hereof, maintain or cause to be maintained rental interruption insurance to cover loss, total 
or partial, of the use of any part of the Project as a result of any of the hazards required to be 
covered by casualty insurance pursuant to Section 4.3 above. Such rental interruption insurance 
shall be obtained and maintained in an amount sufficient at all times to pay an amount not less 
than the fair rental value thereof during any period when there is substantial interference with the 
City’s right to the use and occupancy thereof as a result of the occurrence of such hazards. Such 
rental interruption insurance shall be payable for a period adequate to cover the period of repair 
or reconstruction; provided, however, that such policy shall provide that the aggregate amount 
payable thereunder shall not be less than an amount equal to two (2) years’ Lease Payments. 

SECTION 4.5.  Title insurance.  The City shall obtain and, throughout the Term hereof, 
maintain or cause to be maintained title insurance on the Site, in the form of a CLTA owner’s 
title policy in an amount equal to the aggregate principal component of unpaid Lease Payments, 
issued by a company of recognized standing, duly authorized to issue the same, subject only to 
Permitted Encumbrances. The Net Proceeds of such insurance shall be applied as provided in 
Section 5.1 hereof. 

SECTION 4.6.  General Insurance Provisions. 

(a) Form of Policies.  All policies of insurance required to be procured and 
maintained pursuant to this Lease, except the insurance required by Section 4.2 hereof, and any 
statements of self- insurance shall be in form certified by an insurance agent, broker or 
consultant to the City to comply with the provisions hereof. All such policies shall provide the 
Assignee 30 days’ notice of each expiration, any intended cancellation thereof or reduction of the 
coverage provided thereby. All required policies shall be endorsed to name the Authority, the 
City, and the Assignee as insureds and shall designate the Assignee as loss payee. 

(b) Payment of Premiums.  The City shall pay or cause to be paid when due the 
premiums for all insurance policies required by this Lease. 

(c) Protection of the Authority and the Assignee.  The Authority and the Assignee 
shall be named as additional parties insured under all policies required by this Article IV. 

(d) Evidence of Insurance.  The City shall cause to be delivered to the Assignee on 
the Closing Date, and annually thereafter on or before April 1, a certificate of the City stating 
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that all insurance policies or self-insurance programs required by this Lease are in full force and 
effect. 

(e) Blanket Insurance Policies.  The City may satisfy any of the insurance 
requirements set forth in this Lease by using blanket policies of insurance, provided that the City 
complies with each and all of the requirements and specifications of this Lease. 

(f) Modification of Insurance Policies.  Subject to the other provisions of this Lease, 
the City may modify its insurance coverage, including its self-insurance, in whole or in part, 
taking into account the cost and availability of insurance and the effect of the terms and rates of 
such insurance on the City’s costs and charges for its services, upon filing with the Assignee the 
City’s Certificate that the new coverage is equal to or better than that which it replaces. 

(g) Commercial Insurers.  All required insurance policies must be provided by a 
commercial insurer rated A+ by BEST or in the two highest rating categories of S&P and 
Moody’s. 

SECTION 4.7.  Cooperation.  The Authority shall cooperate fully with the City at the 
expense of the City in filing any proof of loss with respect to any insurance policy maintained 
pursuant to this Article and in the prosecution or defense of any prospective or pending 
condemnation proceeding with respect to the Site or any portion thereof. 

SECTION 4.8.  Self-insurance.  No self-insurance will be permitted with respect to the 
requirements for title insurance or rental interruption insurance under this Article IV. Self-
insurance or insurance reserves maintained by a joint exercise of powers authority is authorized  
provided that the following minimum conditions are met: 

(a) The self-insurance program must be approved by an independent insurance 
consultant and by the Assignee. 

(b) The self-insurance program must be maintained on an actuarially sound basis and 
the Assignee must annually receive a certified actuarial statement attesting to the sufficiency of 
the program’s assets. 

(c) The self-insurance fund must be held in a separate trust fund by an independent 
trustee. 

(d) In the event the self-insurance program is discontinued, the actuarial soundness of 
the claim reserve fund must be maintained. 

ARTICLE V 
 

DAMAGE, DESTRUCTION AND EMINENT DOMAIN; 
USE OF NET PROCEEDS 

SECTION 5.1.  Application of Net Proceeds.   The Net Proceeds of any insurance award 
resulting from any damage to or destruction of the Site by fire or other casualty, and the Net 
Proceeds of any taking of the Site or any portion thereof in eminent domain proceedings, shall be 
paid to the Authority to be applied as hereinafter set forth in this Section 5.1. 
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If the Site is destroyed or damaged beyond repair at any time during the Term of this 
Lease, or if the Site or any portion thereof is taken in eminent domain proceedings at any time 
during the Term of this Lease, the City shall as soon as practicable after such event, with the 
prior written consent of the Assignee, apply the Net Proceeds resulting therefrom either to: (a) 
repair the Site to full use; (b) replace the Site, at the City’s sole cost and expense, with property 
of equal or greater value to the Site immediately prior to the time of the such destruction or 
damage, such replacement Site to be subject to the Assignee’s reasonable approval, whereupon 
such replacement shall be substituted in this Lease by appropriate endorsement; or (c) prepay the 
Lease Payments in accordance with Section 9.1.  The City will notify the Assignee of which 
course of action it desires to take within 15 days after the occurrence of such destruction or 
damage.  The Assignee may (but is not required to) in its own name or in the City's name 
execute and deliver proofs of claim, receive all such moneys, endorse checks and other 
instruments representing payment of such moneys, and adjust, litigate, compromise or release 
any claim against the issuer of any such policy, and the City hereby grants to the Assignee a 
power of attorney coupled with an interest to accomplish all or any of the foregoing.  The Net 
Proceeds of all insurance payable with respect to the Site shall be available to the City and shall 
be used to discharge the City's obligations under this Section. 

SECTION 5.2.  Application of Other Moneys.  In the event of any accident, destruction, 
theft or taking by eminent domain or condemnation with respect to a major portion of the Site, as 
declared in a written certification to the Authority and the Assignee, the City may pay to the 
Assignee moneys sufficient to prepay Lease Payments as provided in Section 9.1 hereof. 

 

ARTICLE VI 
 

OTHER COVENANTS WITH RESPECT TO THE SITE 

SECTION 6.1.  Use of the Site; Non-abandonment.  The City represents and warrants 
that it is using and will continue to use all of the Site, and that the City’s need for the Site is not 
temporary or expected to diminish in the foreseeable future. The City shall not abandon the Site 
during the term of this Lease, nor shall the City acquire or construct a facility which would 
render the Site useless to the City. 

SECTION 6.2.  Interest in the Site. 

(a) Authority Holds Interest During Term.  During the Term of this Lease, the 
Authority shall hold a leasehold interest in the Site pursuant to the Site Lease. The City shall take 
any and all actions reasonably required, including but not limited to executing and filing any and 
all documents, reasonably required to maintain and evidence the Authority’s leasehold interest in 
the Site at all times during the Term hereof. 

(b) Interest Transferred to City at End of Term.  Upon expiration of the Term as 
provided in Section 3.2 hereof, the interest of the Authority in and to the Site shall be transferred 
to and vest in the City, without the necessity of any additional document of transfer. 
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SECTION 6.3.  Quiet Enjoyment.  During the Term, the Authority shall provide the City 
with quiet use and enjoyment of the Site, and the City shall during such Term peaceably and 
quietly have and hold and enjoy the Site, without suit, trouble or hindrance from the Authority, 
or any person or entity claiming under or through the Authority except as expressly set forth in 
this Lease. The Authority will, at the request of the City, join in any legal action in which the 
City asserts its right to such possession and enjoyment to the extent the Authority may lawfully 
do so. Notwithstanding the foregoing, the Authority shall have the right to inspect the Site as 
provided in Section 6.5 hereof. 

SECTION 6.4.  Installation of City’s Personal Property.  The City may at any time and 
from time to time, in its sole discretion and at its own expense, install or permit to be installed 
other items of equipment or other personal property in or upon any portion of the Site. All such 
items shall remain the sole personal property of the City, regardless of the manner in which the 
same may be affixed to such portion of the Site, in which neither the Authority nor the Assignee 
shall have any interest, and may be modified or removed by the City at any time; provided that 
the City shall repair and restore any and all damage to such portion of the Site resulting from the 
installation, modification or removal of any such items of equipment. Nothing in this Lease shall 
prevent the City from purchasing items to be installed pursuant to this Section, provided that no 
lien or security interest attaching to such items shall attach to any part of the Site. 

SECTION 6.5.  Access to the Site.  The City agrees that the Authority, any Authority 
Representative and the Authority’s successors or assigns, shall have the right at all reasonable 
times to enter upon the Site or any portion thereof to examine and inspect the Site. The City 
further agrees that the Authority, any Authority Representative, and the Authority’s successors or 
assigns shall have such rights of access to the Site as may be reasonably necessary to cause the 
proper maintenance of the Site in the event of failure by the City to perform its obligations 
hereunder. 

SECTION 6.6.  Maintenance. Utilities. Taxes and Assessments: Operating Costs. 

(a) Maintenance: Repairs and Replacement.  Throughout the Term of this Lease, as 
part of the consideration for the rental of the Site, all repair and maintenance of the Site shall be 
the responsibility of the City, and the City shall pay for or otherwise arrange for the payment of 
the cost of the repair and replacement of any portion of the Site resulting from ordinary wear and 
tear or want of care on the part of the City or any sublessee thereof. In exchange for the Lease 
Payments herein provided, the Authority agrees to provide only the Site, as hereinbefore more 
specifically set forth. The City waives the benefits of subsections 1 and 2 of Section 1932 of the 
California Civil Code, but such waiver shall not limit any of the rights of the City under the 
terms of this Lease. 

(b) Tax and Assessments: Utility Charges.  The City shall also pay or cause to be paid 
all taxes and assessments, including but not limited to utility charges of any type or nature 
charged to the Authority or the City or levied, assessed or charged against any portion of the Site 
or the respective interests or estates therein; provided that with respect to special assessments or 
other governmental charges that may lawfully be paid in installments over a period of years, the 
City shall be obligated to pay only such installments as are required to be paid during the Term 
of this Lease as and when the same become due. 
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(c) Contests. The City may, at its expense and in its name, in good faith contest any 
such taxes, assessments, utility and other charges and, in the event of any such contest, may 
permit the taxes, assessments or other charges so contested to remain unpaid during the period of 
such contest and any appeal therefrom; Provided that prior to such nonpayment it shall furnish 
the Authority and the Trustee with the opinion of Bond Counsel, to the effect that, by 
nonpayment of any such items, the interest of the Authority in such portion of the Site will not be 
materially endangered and that the Site will not be subject to loss or forfeiture. Otherwise, the 
City shall promptly pay such taxes, assessments or charges or make provisions for the payment 
thereof in form satisfactory to the Authority. The Authority will cooperate fully in such contest 
upon the request and at the expense of the City. 

(d) Throughout the Term of this Lease the City shall pay all of the costs incurred by 
the City in operating, maintaining and using the Site; and the City shall under no circumstances 
look to the Authority for any part of such costs. 

SECTION 6.7.  Modification of the Site. 

(a) Additions. Modifications and Improvements.  The City shall, at its own expense, 
have the right to make additions, modifications, and improvements to any portion of the Site if 
such additions, modifications or improvements are necessary or beneficial for the use of such 
portion of the Site. All such additions, modifications and improvements shall thereafter comprise 
part of the Site and be subject to the provisions of this Lease. Such additions, modifications and 
improvements shall not in any way damage any portion of the Site or cause it to be used for 
purposes other than those authorized under the provisions of State and federal law or in any way 
which would impair the federal income tax exclusion or the State tax-exempt status of the 
interest components of the Lease Payments or diminish the fair rental value of the Site; and the 
Site, upon completion of any additions, modifications and improvements made pursuant to this 
Section, shall be of a value which is not less than the value of the Site immediately prior to the 
making of such additions, modifications and improvements. 

(b) No Liens.  The City will not permit any mechanics’ or other lien to be established 
or remain against the Site for labor or materials furnished in connection with any additions, 
modifications or improvements or replacements made by the City pursuant to this Section; 
provided that if any such lien is established and the City shall first notify or cause to be notified 
the Authority of the City’s intention to do so, the City may in good faith contest any lien filed or 
established against the Site, and in such event may permit the items so contested to remain 
undischarged and unsatisfied during the period of such contest and any appeal therefrom and 
shall provide the Authority with full security against any loss or forfeiture which might arise 
from the nonpayment of any such item, in form satisfactory to the Assignee as assignee of the 
Authority. The Authority will cooperate fully in any such contest upon the request and at the 
expense of the City. 

(c) Replacements. Redevelopment and Renovation. The City shall, at its own 
expense, have the right to make replacements, redevelopment or renovation of all or a portion of 
the Site, including substitution of any other unencumbered assets of the City as and for the Site, 
if the following conditions precedent are satisfied: 
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(1) The City receives an opinion of Bond Counsel, which City shall furnish to 
the Authority and the Assignee, that (i) such replacement does not adversely affect the federal 
income tax exclusion or the State tax-exempt status of the interest components of the Lease 
Payments or of the Bonds, and (ii) the Lease will remain the legal, valid, binding and enforceable 
obligation of the City; 

(2) In the event such replacement, redevelopment or renovation would result 
in the temporary abatement of Lease Payments as provided in Section 3.8 hereof, the City shall 
provide in advance for payment of Lease Payments from special funds of the City or other 
moneys, the application of which would not, in the opinion of Bond Counsel (a copy of which 
shall have been delivered to the Assignee), result in such Lease Payments constituting 
indebtedness of the City in contravention of the Constitution and laws of the State; 

(3) The City shall certify to the Assignee that it has sufficient funds to 
complete such replacement, redevelopment or renovation and that no event of default has 
occurred or is continuing; 

(4) In the event of such substitution, the City shall provide the Trustee and the 
Authority with (a) an appraisal of the fair rental value of such substituted Site prepared by an 
independent commercial real estate appraiser showing that the fair rental value is equal to or 
greater than the Lease Payments due hereunder, and (b) a policy of Title Insurance for such 
substituted Site in accordance with Section 5.5 of this Lease; and 

(5) The City shall determine and certify to the Assignee that the annual fair 
rental value of the replacements (including any substituted Site) will be at least equal to the 
lesser of (i) the annual fair rental value of the Site immediately prior to such replacement, 
redevelopment or renovation, or (ii) 150% of the maximum annual Lease Payments remaining 
under the Lease. 

(d) Release of Portion of Project.  In connection with the City’s option to partially 
prepay Lease Payments, the City may, upon receipt of the prior written consent of the Assignee, 
release a portion of the Site from the lien of the Lease so long as the City determines and 
certifies to the Assignee that: (i) the annual fair rental value of the remaining components of the 
Site will be at least equal to the Lease Payments remaining under the Lease. 

 
SECTION 6.8.  Liens.  Except as provided in this Article, (including without limitation 

Section 6.7 hereof) the City shall not, directly or indirectly, create, incur, assume or suffer to 
exist any mortgage, pledge, lien, charge, encumbrance or claim, as applicable, on or with respect 
to the Site, other than the respective rights-of the Authority and the City as herein provided and 
except as to Permitted Encumbrances. Except as expressly provided in this Article, the City shall 
promptly, at its own expense, take such action as may be necessary to duly discharge or remove 
any such mortgage, pledge, lien, charge, encumbrance or claim, for which it is responsible, if the 
same shall arise at any time; provided that the City may contest such liens if it desires to do so. 
The City shall reimburse the Authority for any expense incurred by it in order to discharge or 
remove any such mortgage, pledge, lien, change, encumbrance or claim. 
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SECTION 6.9.  Authority’s Disclaimer of Warranties.  THE AUTHORITY MAKES NO 
WARRANTY OR REPRESENTATION, EITHER EXPRESS OR IMPLIED, AS TO THE 
VALUE, DESIGN, CONDITION, MERCHANTABILITY OR FITNESS FOR ANY 
PARTICULAR PURPOSE OR FITNESS FOR THE USE CONTEMPLATED BY THE 
DISTRICT OF THE SITE OR ANY ITEM OR PORTION THEREOF. THE DISTRICT 
ACKNOWLEDGES THAT THE AUTHORITY IS NOT A MANUFACTURER OF ITEMS OR 
PORTIONS OF THE SITE OR A DEALER THEREIN, AND THAT THE DISTRICT IS 
LEASING THE ITEMS OF THE SITE AS IS. In no event shall the Authority be liable for 
incidental, indirect, special or consequential damages, in connection with or arising out of this 
Lease, the Site Lease, the Assignment Agreement, or the Trust Agreement for the existence, 
furnishing, functioning or City’s use and possession of the Site. 

SECTION 6.10.  Environmental Covenants.   

(a) Compliance with Laws; No Hazardous Substances.  The City will comply with all 
Applicable Environmental Laws with respect to the Site and will not use, store, generate, treat, 
transport, or dispose of any Hazardous Substance thereon or in a manner that would cause any 
Hazardous Substance to later flow, migrate, leak, leach, or otherwise come to rest on or in the 
Site. 

(b) Notification of Assignee.  The City will transmit copies of all notices, orders, or 
statements received from any governmental entity concerning violations or asserted violations of 
Applicable Environmental Laws with respect to the Site and any operations conducted thereon or 
any conditions existing thereon to the Assignee, and the City will notify the Assignee in writing 
immediately of any release, discharge, spill, or deposit of any Hazardous Substances that has 
occurred or is occurring that in any way affects or threatens to affect the Site, or the people, 
structures, or other property thereon, provided that no such notifications shall create any liability 
or obligation on the part of the Bank. 

(b) Access for Inspection.  The City shall permit the Assignee, its agents, or any 
experts designated by the Assignee to have full access to the Site during reasonable business 
hours for purposes of such independent investigation of compliance with all Applicable 
Environmental Laws, provided that the Assignee has no obligation to do so, or any liability for 
any failure to do so, or any liability should it do so. 

SECTION 6.11.  Assignment by the Authority.  The Authority’s rights under this Lease, 
including the right to receive and enforce payment of the Lease Payments to be made by the City 
hereunder, have been assigned to the Assignee.  The City hereby consents to such assignment.  
Whenever in this Lease any reference is made to the Authority and such reference concerns 
rights which the Authority has assigned to the Assignee, such reference shall be deemed to refer 
to the Assignee. 

The Authority and the Assignee may make additional assignments of their interests 
herein, but no such assignment will be effective as against the City unless and until the Authority 
or the Assignee has filed with the City written notice thereof.  The City shall pay all Lease 
Payments hereunder under the written direction of the Authority or the assignee named in the 
most recent assignment or notice of assignment filed with the City.  During the Term of this 
Lease, the City will keep a complete and accurate record of all such notices of assignment. 
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ARTICLE VII 
 

ASSIGNMENT, SUBLEASING AND AMENDMENT 

SECTION 7.1.  Assignment by the Authority.  Except as provided herein and in the 
Assignment Agreement, the Authority will not assign this Lease to any other person, firm or 
corporation unless the Authority has certified to the Assignee that such assignment will not 
impair or violate the representations, covenants and warranties contained in Section 2.2 hereof. 

SECTION 7.2. Assignment and Subleasing by the City.  The rights under this Lease may 
not be assigned by the City, nor may the City sublease all or any portion of the Site, unless the 
City receives the prior written consent of the Assignee which shall not unreasonably withheld, 
and an opinion of Bond Counsel stating that such assignment or subleasing does not adversely 
affect the federal income tax exclusion or the State tax-exempt status of the interest components 
of the Lease Payments or affect the validity of this Lease. In the event that this Lease is assigned 
or subleased by the City, (i) the obligation to make Lease Payments hereunder shall remain the 
obligation of the City , (ii) any assignment or sublease shall be subject and subordinate to this 
Lease, (iii) no such assignment or sublease shall cause or permit the Site to be used in any 
manner or for any purpose other than as authorized under the laws of the State, and (iv) a true 
and complete copy of the assignment or sublease shall be provided promptly to the Assignee. 

SECTION 7.3.  Amendments and Modifications.  This Lease may be amended by the 
City and the Authority; provided, however, the prior written consent of the Assignee shall be 
obtained for any amendment. Prior to the effective date of any such amendment, and as a 
condition precedent to the effectiveness thereof, the City at its expense shall obtain an opinion of 
Bond Counsel stating that such amendment will not adversely affect the exclusion from gross 
income of the interest component of the Lease Payments. 

ARTICLE VIII 
 

EVENTS OF DEFAULT AND REMEDIES 

SECTION 8.1.  Events of Default Defined.  The following shall be “events of default” 
under this Lease and the terms “events of default” and “default” shall mean, whenever they are 
used in this Lease, any one or more of the following events: 

(a) Lease Payment Default.  Failure by the City to pay any Lease Payment required to 
be paid hereunder by each Lease Payment Date. 

(b) Covenant Default.  Failure by the City to observe and perform any covenant, 
condition or agreement on its part to be observed or performed herein or otherwise with respect 
hereto or in the Site Lease, other than as referred to in clause (a) of this Section, for a period of 
30 days after written notice specifying such failure and requesting that it be remedied has been 
given to the City by the Authority or the Assignee; provided, however, if the failure stated in the 
notice cannot be corrected within the applicable period, the Assignee shall not unreasonably 
withhold consent to an extension of such time if corrective action is instituted by the City within 
the applicable period and diligently pursued until the default is corrected. 
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(c) Bankruptcy or Insolvency: Abandonment.  The filing by the City of a case in 
bankruptcy, or the subjection of any right, or interest of the City under this Lease to any 
execution, garnishment or attachment, or adjudication of the City as a bankrupt, or assignment 
by the City for the benefit of creditors, or the entry by the City into an agreement of composition 
with creditors, or the approval by a court of competent jurisdiction of a petition applicable to the 
City in any proceedings instituted under the provisions of the federal bankruptcy code, as 
amended, or under any similar act which may hereafter be enacted; or the abandonment of the 
Site.  

(d) Misstatement. Any representation or warranty of the City or the Authority made 
hereunder or in connection herewith shall have been false or misleading in any material respect 
when made. 

SECTION 8.2.  Remedies on Default.  Whenever any event of default referred to in 
Section 8.1 hereof shall have happened and be continuing, it shall be lawful for the Authority to 
exercise any and all remedies available pursuant to law or granted pursuant to this Lease; but,  
THERE SHALL BE NO RIGHT UNDER ANY CIRCUMSTANCES TO ACCELERATE THE 
LEASE PAYMENTS OR OTHERWISE DECLARE ANY LEASE PAYMENTS NOT THEN 
IN DEFAULT TO BE IMMEDIATELY DUE AND PAYABLE. 

(a) No Termination: Repossession and Re-Lease on Behalf of City.  In the event the 
Authority does not terminate this Lease in the manner hereinafter provided for in subparagraph 
(b) hereof, the Authority may, at the direction of the Assignee and with the consent of the City, 
which consent is hereby irrevocably given, repossess the Site and re-lease the Site for the 
account of the City, in which event the City’s obligation will accrue from year to year in 
accordance with this Lease and the City will continue to receive the value of the use of the Site 
from year to year in the form of credits against its obligation to pay Lease Payments. The 
obligations of the City shall remain the same as prior to such default: to pay fixed Lease 
Payments and Additional Payments whether the Authority reenters or not. The City agrees to and 
shall remain liable for the payment of all Lease Payments and Additional Payments and the, 
performance of all conditions contained herein and shall reimburse the Authority for any 
deficiency arising out of the re-leasing of the Site, or, in the event the Authority is unable to re-
lease the Site, then for the full amount of all Lease Payments to the end of the Term of this 
Lease, but said Lease Payments, deficiency, or both, shall be payable only at the same time and 
in the same manner as provided above for the payment of Lease Payments hereunder, 
notwithstanding such repossession by the Authority or any suit brought by the Authority for the 
purpose of effecting such repossession of the Site or the exercise of any other remedy by the 
Authority. 

The City hereby irrevocably appoints the Authority as the agent and attorney-in-fact of 
the City to repossess and re-lease the Site in the event of default and to remove all personal 
property whatsoever situated upon the Site, to place such property in storage or other suitable 
place in City of Moreno Valley or the County of Riverside, for the account of and at the expense 
of the City, and the City hereby exempts and agrees to save harmless the Authority from any 
costs, loss or damage whatsoever arising or occasioned by any such repossession and re-leasing 
of the Site. The City hereby waives any and all claims for damage caused or which may be 
caused by the Authority in repossessing the Site as provided herein and all claims for damages 
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that may result from the destruction of or the injury to the Site and all claims for damages to or 
loss of any property belonging to the City that may be in or upon the Site. 

The City agrees that the terms of this Lease constitute full and sufficient notice of the 
right of the Authority to re-lease the Site in the event of such repossession without effecting a 
surrender of this Lease, and further agrees that no acts of the Authority in effecting such re-
leasing shall constitute a surrender or termination of this Lease irrespective of the term for which 
such re-leasing is made or the terms and conditions of such re-leasing, or otherwise, but that, on 
the contrary, in the event of such default by the City the right to terminate this Lease shall vest in 
the Authority to be effected in the sole and exclusive manner provided for in subparagraph (b) 
below. 

The City agrees to surrender and quit possession of the Site upon demand of the 
Authority for the purpose of enabling the Site to be re-let under this paragraph, and the City 
further waives the right to any rental obtained by the Authority in excess of the Lease Payments 
and hereby conveys and releases such excess to the Authority as compensation to the Authority 
for its services in re-leasing the Site. 

(b) Termination: Repossession and Re-Lease.  If an Event of Default occurs and is 
continuing hereunder, the Authority at its option may terminate this Lease and re-lease all or any 
portion of the Site.  If the Authority terminates this Lease at its option and in the manner 
hereinafter provided due to a default by the City (and notwithstanding any re-entry upon the Site 
by the Authority in any manner whatsoever or the re-leasing of the Site), the City nevertheless 
agrees to pay to the Authority all costs, loss or damages howsoever arising or occurring payable 
at the same time and in the same manner as is herein provided in the case of payment of Lease 
Payments.  Any surplus received by the Authority from such re-leasing shall be applied by the 
Authority to Lease Payments due under this Lease.  Neither notice to pay rent or to deliver up 
possession of the premises given under law nor any proceeding in unlawful detainer taken by the 
Authority shall of itself operate to terminate this Lease, and no termination of this Lease on 
account of default by the City shall be or become effective by operation of law, or otherwise, 
unless and until the Authority shall have given written notice to the City of the election on the 
part of the Authority to terminate this Lease.  The City covenants and agrees that no surrender of 
the Site, or of the remainder of the Term hereof or any termination of this Lease shall be valid in 
any manner or for any purpose whatsoever unless stated or accepted by the Authority by such 
written notice. 

The Authority and City hereby agree that Section 1951.2 of the California Civil 
Code shall apply to this Lease and that upon such termination, the Authority may recover, in 
addition to all other damages available by contract or at law, from the City: (i) the worth at the 
time of award of the unpaid rental which had been earned at the time of termination; (ii) the 
worth at the time of award of the amount by which the unpaid rental for the balance of the term 
after the time of the award exceeds the amount of such rental loss that the City proves could have 
been reasonably avoided; and (iii) any other amount necessary to compensate the Authority, the 
Assignee, or both for all the detriment proximately caused by the City’s failure to perform its 
obligations under this Lease or which in the ordinary course of things would be likely to result 
therefrom. The “worth at the time of award” of the amounts referred to in clauses, (i), (ii) and 
(iii) above is computed by allowing interest at the legal rate of interest per annum at which 
judgments for money in the State bear interest. 
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(c) Opinion of Bond Counsel.  The re-leasing of the Site as provided herein shall be 
subject to the opinion of Bond Counsel that such re-leasing will not cause the interest component 
of the Lease Payments to become includable in gross income for Federal income tax purposes or 
subject to State of California personal income taxes. 

(d) Proceedings at Law or in Equity.  If an event of default hereunder occurs and 
continues hereunder, the Authority may take whatever action at law or in equity may appear 
necessary or desirable to collect the amounts then due and thereafter to become due hereunder or 
to enforce any other of its rights hereunder. 

SECTION 8.3.  No Remedy Exclusive.  No remedy conferred herein upon or reserved to 
the Authority is intended to be exclusive and every such remedy shall be cumulative and shall be 
in addition to every other remedy given under this Lease or now or hereafter existing at law or in 
equity. No delay or omission to exercise any right or power accruing upon any default shall 
impair any such right or power or shall be construed to be a waiver thereof, but any such right 
and power may be exercised from time to time and as often as may be deemed expedient. In 
order to entitle the Authority to exercise any remedy reserved to it in this Article it shall not be 
necessary to give any notice, other than such notice as may be required in this Article or by law. 

SECTION 8.4.  Agreement to Pay Attorneys’ Fees and Expenses.  In the event either 
party to this Lease should default under any of the provisions hereof and the nondefaulting party 
should employ attorneys or incur other expenses for the collection of moneys or the enforcement 
of performance or observance of any obligation or agreement on the part of the defaulting party 
contained herein, the defaulting party agrees that it will pay on demand to the nondefaulting 
party the reasonable fees of such attorneys and such other expenses so incurred by the 
nondefaulting party. 

SECTION 8.5.  No Additional Waiver Implied by One Waiver.  In the event any 
agreement contained in this Lease should be breached by either party and thereafter waived by 
the other party, such waiver shall be limited to the particular breach so waived and shall not be 
deemed to waive any other breach hereunder 

SECTION 8.6.  Application of the Proceeds from the Re-Lease of the Project.  All 
amounts received by the Authority under this Article VIII (other than as provided in Section 
8.2(b) herein regarding certain surplus) shall, after payment of all fees and expenses of the 
Trustee, including fees and expenses of its attorneys, be deposited by the Trustee in the Revenue 
Fund and credited towards the Lease Payments in order of Lease Payment Date. 

SECTION 8.7.  Assignee to Exercise Rights.  Such rights and remedies as are given to 
the Authority under this Article VIII have been assigned by the Authority to the Assignee, to 
which assignment the City hereby consents.  

ARTICLE IX 
 

PREPAYMENT OF LEASE PAYMENTS 

SECTION 9.1.  Mandatory Prepayment From Net Proceeds of Insurance or Eminent 
Domain.  The City shall be obligated to prepay the unpaid principal components of the Lease 
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Payments in whole or in part on any date, from and to the extent of any proceeds of insurance 
award or condemnation award with respect to the Site to be used for such purpose under Section 
5.1(c).  The City and the Authority hereby agree that such proceeds, to the extent remaining after 
payment of any delinquent Lease Payments, shall be credited towards the City’s obligations 
under this Section 9.1. 

SECTION 9.2.  Security Deposit.  Notwithstanding any other provision of this Lease, the 
City may on any date secure the payment of the Lease Payments in whole or in part by 
depositing with a fiduciary acceptable to the Authority and Assignee, in trust, an amount of cash 
which is either (a) sufficient to pay such Lease Payments, including the principal and interest 
components thereof, in accordance with the Lease Payment schedule set forth in Appendix B, or 
(b) invested in whole in non-callable Federal Securities maturing at or before the date funds will 
be needed to make such Lease Payments in an amount which is sufficient, in the opinion of an 
independent certified public accountant, together with interest to accrue thereon and together 
with any cash which is so deposited, without reinvestment, to pay such Lease Payments when 
due under Section 3.3(a) or when due on any optional prepayment date under Section 9.3, as the 
City instructs at the time of said deposit.  In the event of a security deposit under this Section 
with respect to all unpaid Lease Payments, (a) the Term of this Lease shall continue, (b) all 
obligations of the City under this Lease, and all security provided by this Lease for said 
obligations, shall thereupon cease and terminate, excepting only the obligation of the City to 
make, or cause to be made, all of the Lease Payments from such security deposit, and the 
obligation of the City to make up any deficiency in such security deposit from legally available 
funds, and (c) title to the Site will vest in the City on the date of said deposit automatically and 
without further action by the City or the Authority.  Said security deposit shall be deemed to be 
and shall constitute a special fund for the payment of Lease Payments in accordance with the 
provisions of this Lease. 

SECTION 9.3.  Optional Prepayment.  The City may prepay the unpaid principal 
components of the Lease Payments in whole but not in part, on any date on or after November 1, 
2016, by paying unpaid principal amount of the Lease Payments, plus a one percent (1.0%) 
premium on the unpaid principal balance of the Lease Payments. 

SECTION 9.4.  Effect of Prepayment. 

In the event that the City prepays all remaining Lease Payments pursuant to Section 9.1 
or 9.3 hereof, then the City’s obligations under this Lease shall thereupon cease and terminate, 
including but not limited to the City’s obligation to continue to pay Lease Payments under this 
Article IX. 
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ARTICLE X 
 

MISCELLANEOUS 

SECTION 10.1.  Notices.  All notices, certificates or other communications hereunder to 
the Authority, the City and the Assignee shall be sufficiently given and shall be deemed to have 
been received five Business Days after deposit in the United States mail in certified form, 
postage prepaid, to the City, the Authority or the Assignee, as the case may be, at the following 
addresses: 

If to the City: 

City of Moreno Valley 
14177 Frederick Street 
Moreno Valley, California 92552-0805 Attention: City Manager 

If to the Authority: 

Moreno Valley Public Financing Authority 
14177 Frederick Street 
Moreno Valley, California 92552-0805 
Attention: Executive Director 

If to the Assignee: 

Banc of America Public Capital Corp 
c/o Bank of America, N. A. 
555 California Street, 4th Floor 
San Francisco, California 94104 
Attn: Contract Administration 
 
The Authority, the City and the Assignee, by notice given in writing hereunder, may 

designate different addresses to which subsequent notices, certificates or other communications 
will be sent. 

SECTION 10.2.  Binding Effect.  This Lease shall inure to the benefit of and shall be 
binding upon the Authority and the City and their respective successors and assigns. 

SECTION 10.3.  Severability.  In the event any provision of this Lease shall be held 
invalid or unenforceable by a court of competent jurisdiction, such holding shall not invalidate or 
render unenforceable any other provision hereof. 

SECTION 10.4.  Execution in Counterparts.  This Lease may be executed in any number 
of counterparts, each of which shall be deemed to be an original, but all together shall constitute 
but one and the same instrument. 

SECTION 10.5.  Applicable Law.  This Agreement shall be governed by and construed 
in accordance with the laws of the State of California. 
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Signature Page 
Project Lease Agreement 

IN WITNESS THEREOF, the Authority has caused this Lease to be executed in its name 
by its duly authorized officers, and the City has caused this Lease to be executed in its name by 
its duly authorized officers, as of the date first above written. 

MORENO VALLEY PUBLIC FINANCING AUTHORITY, as Lessor 

By: _____________________________________________ 

 Executive Director 

 

CITY OF MORENO VALLEY, as Lessee 

By: _____________________________________________ 
 City Manager 
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EXHIBIT A 
SCHEDULE OF LEASE PAYMENTS 

Lease Payment Date 
April 15, 2000 
October 15, 2000 
April 15, 2001 
October 15, 2001 
April 15, 2002 
October 15, 2002 
April 15, 2003 
October 15, 2003 
April 15, 2004 
October 15, 2004 
April 15, 2005 
October 15, 2005 
April 15, 2006 
October 15, 2006 
April 15, 2007 
October 15, 2007 
April 15, 2008 
October 15, 2008 
April 15, 2009 
October 15, 2009 
April 15, 2010 
October 15, 2010 
May 1, 2011 
November 1, 2011 
May 1, 2012 
November 1, 2012 
May 1, 2013 
November 1, 2013 
May 1, 2014 
November 1, 2014 
May 1, 2015 
November 1, 2015 
May 1, 2016 
November 1, 2016 
May 1, 2017 
November 1, 2017 
May 1, 2018 
November 1, 2018 
May 1, 2019 
November 1, 2019 
May 1, 2020 
November 1, 2020 
May 1, 2021 
November 1, 2021 
May 1, 2022 
November 1, 2022 

Lease Payment 
137,476.25 
267,476.25 
134,778.75 
269,778.75 
131,910.00 
271,910.00 
128,865.00 
278,865.00 
125,527.50 
280,527.50 
122,001.25 
282,001.25 
118,281.25 
288,281.25 
114,243.75 
289,243.75 
110,000.00 
295,000.00 
105,421.25 
300,421.25 
100,497.50 
305,497.50  
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EXHIBIT B 
FORM OF LEASE SUPPLEMENT 

There is hereby subjected to the terms of that certain Amended and Restated Project 
Lease, dated as of January 1, 2011 (the “Lease”), between the Moreno Valley Public Financing 
Authority (the “Authority”) and City of Moreno Valley (the “City”) the following property items 
which shall comprise a portion of the Site, as defined therein: 

[Description of Substituted Site] 

I, the City Representative, hereby certify that: 

(1) the fair rental value and the useful life of the above-described portion of the Site 
at least equals the fair rental value and the useful life of the portion of the Site for which it was 
substituted; and 

(2) the above-described portion of the Site will be used by the City for authorized 
public purposes and can be leased under the provisions of the Lease; 

I, the City Representative, hereby certify that the portion of the Site being acquired will 
be owned by the Authority free and clear of all liens or claims of others, except for the rights of 
the City under the Lease, and that the Authority will not encumber title to the substituted portion 
of the Site. 

The following property items, which formerly constituted a portion of the Site, are 
released from the terms of the Lease: 

CITY OF MORENO VALLEY 

By: _____________________________________________ 
 City Manager 
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EXHIBIT C 
LEGAL DESCRIPTION OF THE SITE 

Parcel 10 of Parcel Map 17864, in the City of Moreno Valley, County of Riverside, State of 
California, as per map recorded in Book 129, page(s) 79 to 82, inclusive, of Parcel Maps, in the 
Office of the County Recorder of said County. 
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TO BE RECORDED AND WHEN RECORDED 
RETURN TO: 
 
Best Best & Krieger LLP 
655 West Broadway, 15th Floor 
San Diego, California 92101 
Attention: Warren Diven 
 
 
 
THIS TRANSACTION IS EXEMPT FROM CALIFORNIA DOCUMENTARY TRANSFER TAX 
PURSUANT TO SECTION 11922 OF THE CALIFORNIA REVENUE AND TAXATION CODE.  THIS 
DOCUMENT IS EXEMPT FROM RECORDING FEES PURSUANT TO SECTION 27383 OF THE 
CALIFORNIA GOVERNMENT CODE. 

 
 
 

ASSIGNMENT OF AMENDED AND RESTATED PROJECT LEASE 
 
 

This Assignment of Lease (this “Assignment”) is dated as of January 1, 2011, and is 
between MORENO VALLEY PUBLIC FINANCING AUTHORITY, as assignor (the 
“Authority”), and BANC OF AMERICA PUBLIC CAPITAL CORP., as assignee (the 
“Assignee”). 

 
 

B A C K G R O U N D :  
 

WHEREAS, on November 20, 1997 the City of Moreno Valley (the "City") entered into a 
Project Lease, dated as of November 1, 1997 (the “Project Lease”), with the Moreno Valley 
Public Financing Authority (the “Authority”) in the original principal amount of $5,300,000, in 
order to finance the cost of acquiring and constructing a public safety building (the “Project”). 

 
WHEREAS, in order to provide the funds needed to the Project, the City leased the site 

on which the Project was constructed (the “Site”) to the Authority pursuant to a Site Lease, 
dated as of November 1, 1997, between the Authority and the City, which has been recorded in 
the Office of the Riverside County Recorder (the “Site Lease”) in order to allow the Authority to 
lease the Site back to the City pursuant to the Project Lease, between the Authority and the 
City, which has also been recorded in the Office of the Riverside County Recorder in 
consideration of the payment by the City of semiannual lease payments under the Lease as the 
rental for the Site (the “Lease Payments”). 

 
WHEREAS, funds for the Project were provided from the proceeds of the Authority’s 

1997 Lease Revenue Bonds (the “1997 Bonds”) which bonds are repaid from the Lease 
Payments. 

 
WHEREAS, as a result of favorable interest rate conditions in the municipal bond 

market, the City will realize savings if the 1997 Bonds are defeased and refunding and the 
Project Lease is amended and restated and thereby refinanced. 
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WHEREAS, in order to provide the funds needed to refinance the Project Lease, the 

City and the Authority have amended and restated the Project Lease, including but not limited 
to, the Lease Payments thereunder, in the Amended and Restated Project Lease, dated as of 
January 1, 2011 (the “Amended and Restated Project Lease”), by and between the City and the 
Authority.  

 
WHEREAS, funding for the defeasance and refunding of the 1997 Bonds and the 

refinancing of the Project Lease will be provided by the Assignee, and in order to secure such 
financing the Authority wishes to assign its rights under the Amended and Restated Project 
Lease, including but not limited to the right of the Authority to receive the Lease Payments 
from the City, as provided in this Assignment. 

 
A G R E E M E N T :  

 
In consideration of the foregoing and the material covenants hereinafter contained, the 

Authority and the Assignee formally covenant, agree and bind themselves as follows: 

 
1. Assignment of Rights to Assignee.  The Authority, without recourse, hereby sells, 

assigns and transfers all of its rights to receive the Lease Payments to the Assignee. 
 
2. Consideration for Assignment.  In consideration of the foregoing assignment, the 

Assignee shall pay to the Authority the amount of $3,279,000, to be deposited on the date 
hereof with Wells Fargo, N.A., as assignee of the Project Lease and trustee for the holders of 
lease revenue bonds issued by the Authority (the “1997 Bonds”), to be applied to the 
defeasance and redemption of the 1997 Bonds and the payment of refinancing costs. 

 
3. Representations and Warranties of Authority.  The Authority represents and 

warrants that it has made no prior sale or assignment of any interest which is the subject of this 
Assignment; that the Amended and Restated Project Lease is genuine and in all respects is 
what it purports to be;  that the Assignee shall not be liable for and does not assume 
responsibility for the performance of any of the covenants, agreements or obligations specified 
in the Amended and Restated Project Lease to be kept, paid or performed by the Authority 
with exception of the Assignee's obligation to issue notices upon the City's default of the 
Amended and Restated Project Lease.  The Authority further represents and warrants that as of 
the date of this Assignment, the Amended and Restated Project Lease is in full force and effect 
and the City is not in default of any of the terms set forth therein. 

 
4. Governing Law; Severability.  This Assignment shall be construed and governed 

in accordance with the laws of the State of California.  Any provision of this Assignment found 
to be prohibited by law shall be ineffective only to the extent of such prohibition, and shall not 
invalidate the remainder of this Assignment. 

 
5. Binding on Successors.  This Assignment shall be binding upon and inure to the 

benefit of the parties and their respective successors and assigns. 
 
6. Payment of Litigation Costs.  In the event of litigation between the Authority and 

the Assignee arising under this Assignment, the prevailing party shall be entitled to recover 
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from the other party all costs and expenses, including attorneys' fees which may be the 
allocable cost of in-house counsel, incurred by the prevailing party in exercising any of its 
rights or remedies hereunder or enforcing any of the terms, conditions or provisions of this 
Assignment. 

 
IN WITNESS WHEREOF, the Authority and the Assignee have caused this Agreement 

to be executed in their respective names by their duly authorized officers, all as of the date first 
above written. 

 
 

MORENO VALLEY PUBLIC FINANCING 
AUTHORITY, as Assignor 
 
 
 
By    
 Executive Director 
 
 
 
BANC OF AMERICA PUBLIC CAPITAL 
CORP, as Assignee 
 
 
 
By    
 Authorized Officer 
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APPENDIX A 

 
 

DESCRIPTION OF THE SITE 
 
The Site consists of that certain land located in the City of Moreno Valley, Riverside 

County, State of California, more fully described as follows, together with all buildings and 
facilities at any time situated thereon: 

 
[to come] 
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BACKGROUND 
 
The Moreno Valley CSD was formed simultaneously with City incorporation in 1984.  The 
designation of zones within the CSD was established to allocate the cost of special services 
to those parcels receiving the service.  Each zone provides specific services to designated 
areas. The Zone D program provides parkway landscape maintenance at the entry of a tract, 
around its perimeter, or in the median adjacent to the tract. 
 
The Zone D annual parcel charge funds administration and service costs for the landscape 
maintenance, which include: mowing, trimming, pruning, weeding, fertilizing, replacing plant 
material(s) as necessary, removing litter, maintaining the irrigation systems, paying water and 
electric utility charges, staff support, and other items necessary for the maintenance of the 
identified landscape areas. 
 
Proposition 218 requires that any new or proposed increase in property-related assessments, 
fees, or charges be submitted to property owners for approval.  Special Districts conducted a 
mail ballot proceeding in July 2010, in compliance with Proposition 218, to obtain property 
owner approval for an increase in the Zone D annual parcel charge.  The increase in the 
charge was necessary to retain landscape maintenance services at the standard service 
level.  The property owners of Tract 21597 did not approve the increase in the Zone D 
charge.  As a result of the increase not being approved, landscape maintenance services 
would need to be reduced in line with available funding.  In compliance with the CSD Zone D 
Service Plan Policy, on September 1, the property owners in Tract 21597 were notified of the 
outcome of the mail ballot proceeding and that landscape maintenance services would be 
reduced effective October 1. 
 
The Policy For Conducting Mail Ballot Proceedings allows for a reballot of a tract if a petition 
is circulated among the property owners within the affected tract and the required number of 
signatures (100%+1 the number of ballots returned in the most recent mail ballot proceeding) 
is obtained in favor of a reballot.  In response to the forthcoming reduction in landscape 
maintenance services, on September 14, the CSD received a valid petition, signed by the 
required number of property owners (22), which initiated the reballot process for a proposed 
increase in the CSD Zone D annual parcel charge to fund an increase in the level of 
maintenance services provided for Tract 21597. 
 
DISCUSSION 
 
Pursuant to the petition received from the property owners, a mail ballot proceeding is being 
conducted.  The mail ballot proceeding allows property owners within Tract 21597 the 
opportunity to approve or oppose the proposed increase in the CSD Zone D annual charge to 
fund an increase in the landscape maintenance services provided.  The property owners in 
Tract 21597 are given two opportunities to address the legislative body.  These two 
opportunities are the Public Meeting on December 14, 2010 and the Public Hearing on 
January 11, 2011. 
 
If a simple majority (50%+1) of the returned valid ballots approve the increase in the annual 
charge for Zone D, landscape maintenance services shall be reinstated to the standard 
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service level effective July 1, 2011.  Due to the timing of the reballot, the 2010/11 Riverside 
County property tax bill may not be changed.  The approved charge, which is subject to an 
annual inflation adjustment, shall be levied on the 2011/12 property tax bill.  If there is a tie or 
if a majority of the returned valid ballots oppose the increase in the annual charge for Zone D, 
landscape maintenance services shall remain at the reduced service level.  Each parcel in 
the tract will still be subject to the previously approved charge. 
 
ALTERNATIVES 
 
1. Conduct the Public Hearing, tabulate the ballots, verify and accept the results of the 

mail ballot proceeding regarding the reballot of Tract 21597 for the proposed increase in 
the CSD Zone D annual parcel charge to fund an increase in the level of maintenance 
services provided.  This alternative will fulfill the 45-day noticing period and Public Hearing 
requirements as mandated by Proposition 218. 

 
2. Do not conduct the Public Hearing, tabulate the ballots, verify or accept the results of 

the mail ballot proceeding regarding the reballot of Tract 21597 for the proposed increase 
in the Zone D annual parcel charge to fund an increase in the level of maintenance 
services provided.  This alternative would be contrary to state statutes. 

 
FISCAL IMPACT 
 
The CSD provides services through various zones, such as Zone D (Parkway Landscape 
Maintenance), which is a full-cost recovery program.  The collection of the CSD Zone D 
annual charge is restricted for landscape maintenance services and administration of 
the CSD Zone D program.  There is no impact on the General Fund for the operation of 
the CSD Zone D program. 
 
CITY COUNCIL GOALS 
 
Community Image, Neighborhood Pride, and Cleanliness 
Continuation of the Zone D service in the landscaped parkway for Tract 21597 shall allow the 
CSD to maintain the current appearance of the neighborhood. 
 
Revenue Diversification and Preservation  
The proposed increase in the CSD Zone D parcel charge for Tract 21597 is based upon 
actual costs, which include maintenance and administration. 
 
SUMMARY 
 
The action before the CSD Board is to accept public comments and tabulate the returned 
ballots regarding the mail ballot proceeding (reballot) for Tract 21597. 
 
NOTIFICATION 
 
On November 10, 2010, a ballot packet printed in both English and Spanish was mailed to 
each property owner within Tract 21597.  The packet included a notice to property owner, 
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calculation of the 2010/11 standard service charge, map, CSD Zone D service levels, official 
mail ballot, and a postage-paid envelope for returning the ballot.  A sample mail ballot packet 
is included as Attachment 1. 
 
Newspaper advertising for the December 14, 2010, Public Meeting and January 11, 2011, 
Public Hearing was published in The Press-Enterprise on November 24, 2010.  Additionally, 
the Public Hearing notification was published on December 23 and again on 
December 30, 2010. 
 
ATTACHMENTS 
 
Attachment 1: Sample mail ballot packet for Tract 21597 
 
 
Prepared by:  Department Head Approval: 
Jennifer Terry Chris A. Vogt, P.E. 
Management Analyst Public Works Director/City Engineer 
 
 
Concurred by: 
Candace E. Cassel 
Special Districts Division Manager 

 
 
Council Action 

 
Approved as requested: 

 
Referred to: 

 
Approved as amended: 

 
For: 

 
Denied: 

 
Continued until: 

 
Other: 

 
Hearing set for: 

 
W:\SpecialDist\jennifert\Ballots for FY 10.11\Zone D\21597 reballot\Stfrpt Zone D PH 01.11.11.doc 
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4490 Redwing Dr 
oreno Valley, CA  92553 

PROPERTY OWNER-MAIL BALLOT PROCEEDING (REBALLOT) FOR 
TO REINSTATE COMMUNITY SERVICES DISTRICT (CSD) ZONE D 

Introduction 
ted a mail ballot proceeding where a majority of the valid ballots returned did 

 an increase in the annual Zone D parcel charge to maintain landscape services at the 

Ba
med when the City incorporated in 1984.  The CSD set up benefit 

ocate the cost of special services to those parcels receiving benefit from designated CSD 

Ser
dministration and service costs for the landscape 

ch include: mowing, trimming, pruning, weeding, fertilizing, replacing plant 

Ho
The CSD zones are structured to be full cost recovery programs.  The annual expenses per tract are 
divided by the number of parcels in the tract to determine the annual charge per parcel. 

 November 10, 2010 
APN 484145010 
 
Lupe Luna 
1
M
 
Español al reverso 
 
NOTICE TO 

RACT 21597 T
(PARKWAY LANDSCAPE MAINTENANCE) TO THE STANDARD SERVICE LEVEL AND 
FOR AN INCREASE IN THE ANNUAL ZONE D CHARGE 
 

***** OFFICIAL BALLOT ENCLOSED ***** 

In July, the CSD conduc
not approve
standard service level.  Due to available funding, on October 1, Zone D landscape maintenance 
services were decreased to the reduced service level.  In response to the reduction in the service level, 
the CSD received a petition from property owners within Tract 21597, requesting that a mail ballot 
proceeding be conducted to reinstate Zone D services to the standard service level. The ballot provides 
property owners an opportunity to approve or oppose the proposed increase in the annual charge to 
reinstate the standard level of landscape maintenance services. 

ckground 
The Moreno Valley CSD was for
zones to all
programs.  The Zone D (Parkway Landscape Maintenance) program provides landscape maintenance 
services to housing tracts that have landscaped perimeters, medians, and/or entry statements.  In 
compliance with Proposition 218, “The Right to Vote on Taxes Act”, the CSD is conducting a mail 
ballot proceeding to provide property owners the opportunity to submit a ballot in support or 
opposition to increase the service level and the proposed increase in the annual charge. 

vices Provided 
The annual Zone D parcel charge funds a
maintenance, whi
material(s) as necessary, removing litter, maintaining the irrigation systems, paying water and electric 
utility charges, staff support, and other items necessary for the satisfactory maintenance of the 
identified landscape areas.  Included with this notice is a description of services and the frequency in 
which they will be performed for each service level. 

w is the Amount of the Charge Determined? 
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NOTICIA LEGAL A LOS PROPIETARIOS DE HOGAR – PROCEDIMIENTO DE VOTACION 
POR CORREO PARA RESTITUIR EL SERVICIO DE MANTENIMIENTO REDUCIDO 
(ACTUALMENTE) A (STANDARD) DE PARTE DEL DISTRITO DE SERVICIOS 
COMUNITARIOS (CSD) AL LAS AREAS DE JARDIN (ZONA D) DEL FRACCIONAMIENTO 
21597 Y TAMBIEN PARA UN INCREMENTO AL CARGO ANUAL DE DICHA ZONA 
 

***** BOLETA OFICIAL ADJUNTA***** 

Introducción 
Durante el pasado mes de Julio, el Distrito de Servicios Comunitarios (CSD) condujo un 
procedimiento de votación por correo en el cual se pidió a los propietarios de hogar un aumento en el 
cargo anual por parcela para continuar proveyendo un nivel de servicio de mantenimiento Standard al 
jardín de su fraccionamiento.  La mayoría de las boletas validas fueron devueltas en contra de dicho 
incremento.  Desde el 1 de Octubre, el nivel de servicio fue reducido debido a la escasez de fondos.  
En respuesta a este cambio al nivel de servicio, el (CSD) recibió una petición de parte de unos 
propietarios dentro del Fraccionamiento 21597, pidiendo que se condujera otro procedimiento de 
votación para restituir el nivel de servicio de mantenimiento de reducido a Standard.  La boleta le 
proveerá una nueva oportunidad a los propietarios de hogar de aprobar o oponerse al incremento que 
se propone al cargo anual y de restituir el nivel de servicio de mantenimiento. 

Historial 
El CSD de Moreno Valley fue formado cuando la Ciudad se incorporo en 1984.  El CSD formo 
subsidios para asignar los costos de servicios especiales a aquellas parcelas que reciban beneficios de 
ciertos programas designados por el CSD.  El programa de la Zona D (El Mantenimiento de las Áreas 
de Jardín) provee servicio de mantenimiento a aquellos fraccionamientos que tengan jardín en los 
camellones, perímetro o monumentos en las entradas. En cumplimiento con la Proposición 218, que 
estipula el derecho de voto en cuanto a impuestos a la propiedad, “The Right to Vote on Taxes Act”, 
el CSD esta llevando a cabo este procedimiento electoral para brindar la oportunidad a los propietarios 
de presentar su boleta a favor u oposición a la restitución del nivel de servicio y del incremento al 
cargo anual. 

Los Servicios que se Proveen 
El cargo anual por parcela dentro de la Zona D sufraga los costos de la administración, los costos de 
mantenimiento a jardín, el cuan incluye: cortar el césped, podar los arbustos, desyerbar, fertilizar, 
reemplazar plantas cuando sea necesario, remover basura, mantener el sistema de irrigación, el costo 
de agua y electricidad al igual que otros elementos necesarios para el mantenimiento del jardín.  
Incluida con esta nota, encontrara una hoja con un resumen de los servicios que se proveen y la 
frecuencia en que se llevan a cabo, dependiendo de nivel de servicio. 

¿Como se determina la cantidad del cargo anual? 
Los programas para las zonas CSD, son programas de recuperación de costo total.  Los egresos 
anuales de cada fraccionamiento son divididos por el número de parcelas para determinar el costo 
anual por parcela. 
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Reason for the Increase 
Higher costs for electricity, water, and maintenance contracts have impacted the overall program 
costs.  The CSD has subsidized these higher costs for several years with available Zone D fund 
balance.  A reduced fund balance requires the CSD to ballot tracts that are not funding the full cost of 

00.60 per 
parcel.  The annual charge is collected on the County of Riverside property tax bills.  The total amount 
levied for the Zone D pro

rge 

An

Zo

 

maintenance.  In order to reinstate services to the standard service level, it is necessary to increase the 
Zone D annual charge. 

Current Charge 
The 2010/11 Zone D annual parcel charge for reduced landscape maintenance services is $3

gram for FY 2010/11 is $1,104,273.22. 

Proposed Cha
The 2010/11 Zone D charge is proposed to be adjusted to $473.00.  This equates to an annual increase 
of $172.40 or a monthly increase of $14.37. 

nual Adjustment 
The Zone D charge shall be subject to an annual adjustment based on the percentage increase 
calculated for the previous calendar year in the Los Angeles-Riverside-Orange County Regional 
Consumer Price Index for All Urban Consumers, as published by the Department of Labor’s Bureau of 
Labor Statistics in future years.   

ne D Parcel Charge History 
The following table sets forth the history of the annual Zone D charge for Tract 21597. 

Fiscal Year Annual Charge Fiscal Year Annual Charge Fiscal Year Annual Charge 
1991-92 $56.00 1998-99 $57.00 2005-06 $257.00 
1992-93 $56.00 1999-00 $57.00 2006-07 $257.00 
1993-94 $57.00 2000-01 $57.00 2007-08 $295.00 
1994-95 $57.00 2001-02 $237.00 2008-09 $295.00 
1995-96 $57.00 2002-03 $242.00 2009-10 $295.20 
1996-97 $57.00 2003-04 $242.00 2010-11 $300.60 
1997-98 $57.00 2004-05 $246.00   

Du  Charge 
 D charge shall be adjusted to $473.00.  The Zone D charges are levied 
iverside property tax bills.  The Zone D charge will be levied each 

Pu

cil Chamber located at 14177 

ration of the
If approved, the 2010/11 Zone
annually on the County of R
following year at the property owner approved charge. 

blic Hearing 
To provide information concerning the proposed mail ballot proceeding for the Zone D (Parkway 
Landscape Maintenance) program the CSD has scheduled one (1) Public Meeting and one (1) Public 
Hearing, which will be held at the Moreno Valley City Hall Coun
Frederick Street, Moreno Valley. 
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ncremento? 

e para poder restituir el servicio de mantenimiento a un nivel Standard, es 
entar el costo anual de la Zona D. 

Ca

la propiedad que se paga al condado 
ente.  La cantidad total que se recaudo para el programa de la Zona D para el año 

de $1, 104,273.22. 

Ca
 la Zona D para el año fiscal 2010/11 es a $473.00.  

mento anual de $172.40 o $14.37 mensual al cargo que usted esta pagando 

Aju
ará sujeto ha un ajuste anual basado en el cambio a el porcentaje 

ice Regional de Precio al Consumidor para Todos Los 
Condados de Los Ángeles-Riverside y Orange, publicado por la 

Historia s r D
La siguiente tabla estadística refleja rial de rgos anuales de la Z ara el 
fraccio  21597.

 
Año Fiscal Cargo Anual Año Fiscal Cargo Anual Año Fiscal Cargo Anual 

¿Cual es la razón por el i
El aumento en los costos del agua, la electricidad y de las compañías de mantenimiento han impactado 
los costos del programa por entero.  Por algunos años, el CSD ha subvencionado estos altos costos 
mediante un saldo de fondos de la Zona D.  Una reducción a estos fondos requiere que el CSD lleve a 
cabo una votación a aquellos fraccionamientos que no estén sufragando de lleno el costo de 
mantenimiento.  Así qu
necesario increm

rgo Actual 
Para el año 2010/11 el cargo anual por parcela para los servicios de mantenimiento reducidos es de 
$300.60.  Este cargo se colecta mediante la factura de impuesto a 
de Riverside anualm
fiscal 2010/11 es 

rgo Que Se Propone 
El ajuste que se propone para el cargo anual de
Esto equivale un au
actualmente de $300.60. 

stes Anuales 
El cargo anual de la Zona D est
calculado durante el año anterior al Índ
Consumidores Urbanos de los 
Oficina de Estadísticas Laborales del Departamento de Trabajo. 

l de Cargo  Por Parcela Pa a La Zona  
 el histo  los ca ona D p

namiento  

1991-92 $56.00 1998-99 $57.00 2005-06 $257.00 
1992-93 $56.00 1999-00 $57.00 2006-07 $257.00 
1993-94 $57.00 2000-01 $57.00 2007-08 $29 .00 5
1994-95 $57.00 2001-02 $237.00 2008-09 $295.00 
1995-96 $57.00 2002-03 $242.00 2009-10 $295.20 
1996-97 $57.00 2003-04 $242.00 2010-11 $300.60 
1997-98 $57.00 2004-05 $246.00   

Duración del Cargo 
o, el cargo anual para el año fiscal 2010/11 será ajustado a $473.00.  Los cargos de la 

Audiencia Pública 
l Distrito de Servicios Comunitarios (CSD) ha programado una Audiencia Publica y una Junta 

Publica para proveer información mas detallada tocante al procedimiento de votación por correo para 
el programa de la Zona D (Mantenimiento de Jardines).  Ambas se llevaran a cabo en el Moreno 
Valley City Hall Council Chamber localizado en el 14177 Frederick Street, Moreno Valley. 

De ser aprobad
Zona D son recaudados anualmente mediante la factura de impuestos a la propiedad que colecta el 
Condado de Riverside.  El cargo de la Zona D solo recaudara anualmente el cargo que se aprobara por 
los propietarios. 

E
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Public Meetin  Public Hearing 
 

Tuesday, December 14, 2010 
 

Tuesday, January 11, 2011 
6:30 P.M. 

(Or As Soon Thereafter As The 
Matter May Be Called) 

6:30 P.M. 
(Or As Soon Thereafter As The 

Matter May Be Called) 
 

after the close of the Public Hearing.  All ballots 
l be tabulated under the direction of the Secretary of the CSD Board of Directors (City 

Eff

vices shall be reinstated to the standard service level effective 
e timing of the reballot, the 2010/11 Riverside County property tax bill may 

Eff pproved 
r if a majority of the returned valid ballots oppose the increase in the annual charge for 

Fo
annual Zone D (Parkway Landscape 

tenance services to the standard service level, or 

Comple Ba
Prope  may nclo to the CSD in support or opposition to reinstating the 
standard service level and the proposed increase in the Zone D annual charge.  Pl ow the 
instruc ed belo mplete a  your  Proced he com  return, 
and tabulation of the ballots are also on e City ffice. 
 
1. Mark the enclosed  suppor sition to the proposed increase in the Zone D annual 

ch lacing a n the co ding b

Tabulation of all returned ballots will commence 
received shal
Clerk) in compliance with the current Policy For Conducting Mail Ballot Proceedings Policy #1.12.  

ect if Increase is Approved 
If a simple majority (50%+1) of the returned valid ballots approve the increase in the annual charge for 
Zone D, landscape maintenance ser
July 1, 2011.  Due to th
not be changed.  The approved charge, which is subject to an annual inflation adjustment, shall be 
levied on the 2011/12 property tax bill. 

ect if Increase is Not A
If there is a tie o
Zone D, landscape maintenance services shall remain at the reduced service level.  Each parcel in the 
tract will still be subject to the previously approved charge. 

r More Information 
If you have any questions about the proposed increase in the 
Maintenance) parcel charge, reinstating Zone D main
about the mail ballot proceeding process, please contact the City’s Special Districts Division, Monday 
through Thursday from 7:30 a.m. to 5:30 p.m. at 951.413.3480. 

ting Your 
r s

llot 
 s e ety owner ubmit th s  ed ballot

ease foll
tions list w to co nd return  ballot. ures for t pletion,

 file in th  Clerk’s o

ballot in t or oppo
arge by p  mark i rrespon ox. 

2. Sign your name on the ballot.  Ballots received without signature(s) will be considered invalid and 
will not be counted. 

3. Mail or personally deliver your ballot in a sealed envelope to the City Clerk’s office, 14177 
Frederick Street, Moreno Valley, California, 92553.  For your convenience, a postage-paid 
envelope has been included for return of the ballot. 

be received4. Ballot(s) must  by the City Clerk prior to the close of the Public Hearing to be held on 
Tuesday, January 11, 2011, at the Moreno Valley City Hall Council Chamber.  The Public 
Hearing will be held at 6:30 p.m. or as soon thereafter as the matter may be called.  Ballots 
received after the close of the Public Hearing cannot be legally counted. 
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Junta Publica Audiencia Publica 

Martes, el 2010 Martes, 11 de Enero del 2011 14 de Diciembre d
6:30 P.M. (o tan pronto come el 6:30 P.M. (o tan pronto come el 

asunto sea presentado) asunto sea presentado) 
 
Las boletas regresa l c   Todas las boletas 
recibidas serán tabula  del Secr  Directores del CSD 
(Secretario de la Ciudad) en conformidad con la corriente Política Para Conducir Procedimientos De 

El 
Si una simple mayoría (50%+1) de las boletas validas aprueban el incremento al cargo anual para la 

de mantenimiento Standard será restaurado a partir del 1 de Julio 

El bado 
as se oponen al incremento al cargo anual para la Zona D o si hay 

Pa
unta acerca del incremento anual propuesto por parcela para Zona D 

Co
nviar la boleta adjunta al CSD en apoyo u oposición al reestablecimiento del 

nte

das serán tabuladas después de
das bajo la dirección

ierre de la Audiencia Publica.
etario del Cuerpo de

Votación Por Correo 1.12. 

Efecto de Ser Aprobado el Incremento 

Zona D, el nivel de servicio 
del 2011.  La factura de impuesto del Condado de Riverside a la propiedad no será ajustada para al 
año fiscal 2010/11, debido a la fecha que se llevara a cabo esta votación.  El cargo aprobado, el cual es 
sujeto a un ajuste inflacionario anual, será colectado en la factura de impuesto sobre la propiedad del 
año 2011/12. 

Efecto Si el Incremento No Es Apro
Si la mayoría de las boletas regresad
un empate, el nivel de servicio de mantenimiento reducido continuara.  Cada parcela dentro del 
fraccionamiento continuara sujeta al cobro anual previamente aprobado. 

ra Mas Información  
Si tiene alguna preg
(Mantenimiento de Jardines), restitución del nivel de servicio de mantenimiento a la Zona D de 
reducido a Standard, o acerca del procedimiento de votación por correo, por favor llame al la División 
de Distritos Especiales de la Ciudad de Lunes a Jueves, 7:30 a.m. a 5:30 p.m. al 951.413.4380. 

mo Llenar La Boleta 
Los propietarios podrán e
nivel de servicio a Standard y al propuesto aumento al cargo anual de la Zona D.  Por favor siga las 
instrucciones siguientes en cuanto a como llenar y devolver la boleta correctamente. 
 

1. En la boleta ponga una marca en la caja correspondie , ya sea que este votando a 
favor o en contra. 

ncia, el sobre incluido tiene el franqueo pagado.  También puede traer su 

artes, 11 de Enero del 2011, en la Cámara de 

2. Firme la boleta.  Cualquier boleta que sea devuelta sin firma(s) será considerada invalida 
y por lo tanto no será contada. 

3. Envié la boleta en el sobre adjunto a la oficina de Secretaria de la Ciudad (City Clerk’s 
office) a la siguiente dirección, 14177 Frederick Street, Moreno Valley, CA, 92553.  Para 
su convenie
boleta personalmente si así lo desea a la misma dirección. 

4. Las boletas deberán ser recibidas por el Secretario de la Ciudad antes del cierre de la 
Audiencia Publica que se llevara a cabo el M
Ayuntamiento de Moreno Valley (Moreno Valley City Hall Council Chamber).  Esta 
audiencia comenzara a las 6:30 p.m. o en tanto sea posible tratar el asunto.  Legalmente, 
las boletas que sean recibidas después del cierre de la Audiencia Publica, no podrán ser 
contadas.
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Tract 21597 Notice of Mail Ballot Proceeding 
November 10, 2010 

 

Ballot Marks 
Appropriate ballot e f proved or NO/Not 

pproved blank box: 
markings include any one of th ollowing for either the YES/Ap

A
 

 
A check mark substantially inside a box; 

 
 An X mark substantially inside a box; 

 
 

A dot or oval mark substantially inside a box; 

 

 box; 
 

A completely shaded or filled mark substantially inside a 

 

A line, single or dashed, or combination of lines, through 
the box area.  Lines may be any one of the following marks:  
horizontal, vertical, or diagonal.  The mark may either run 
from side to side or corner to corner.  All valid lines must 
be substantially within the box area and not marking any 
part of another blank box on the ballot;  

 
A circle around the box and/or associated clause; or  

 
 

 

A square or rectangle around the box and/or associated 
clause. 

 
Balloting marks shall not extend past one box area into any portion of another nor surround the 
perimeter or any portion of more than one box area.  Markings that extend past one box area into any 
portion of another or surround the perimeter or any portion of more than one box area shall be 
considered invalid and not counted. 
 
Ballot Mark Revisions (Changes): An error or desire to revise (change) a selection made on the 
ballot may be completed and returned any time prior to the conclusion of public testimony at the 
Public Hearing.  The revision must be initialed by the record owner(s) of property.  Initials must 
be clearly printed and  placed at the right top corner of the revised selection. 
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Tract 21597 Notice of Mail Ballot Proceeding 
November 10, 2010 

 

s 

 

Marcas Valida
Los siguientes son ejemplos de marcas que se consideran apropiadas para votar Si/Aprobado o 
No/No Aprobado en su boleta electoral. 

 

 Una marca que este mayormente dentro de la caja; 

 
 Una X que este mayormente dentro de la caja; 

 Un punto o marca ovalada que este mayorm
 

ente dentro 

 
de la caja; 
Llena

 
r la caja completamente mayormente dentro de 

 
las líneas; 
Una línea, llena o quebrada, o combinación de líneas.  
Podrá usar líneas verticales, horizontales o diagonales.  
Puede marcar de una esquina a otra. Sin embargo, para 
que su voto sea valido, siempre manténgase 
mayormente dentro de la caja que e

 
ste marcando sin 

  
marcar la quede vacía;  

 

Un circulo alrededor de la caja y/o la cláusula 

 

asociada; o   

Un cuadro o rectáng
 

ulo alrededor de la caja y/o 
cláusula asociada. 

to no será contada. 

olo se aceptaran 
stos cambios o ajustes a las boletas si son recibidas antes del cierre del testimonio publico en la 

Audiencia Publica. 

 
Las marcas en las boletas no deberán extenderse mas allá del área de la caja que ha escogido.  Si la  
marca de una caja se extiende a la otra o al la porción que explica el significado de esta, la boleta 
erá considerada invalida y por lo tans

 
Cambios o revisiones a las marcas de la boleta 
Si comete un error al marcar su voto en la boleta o simplemente desea cambiar su voto, podrá 
hacerlo mediante poner sus iniciales claramente marcadas al derecho de la selección que halla 
justado.  Cualquier cambio deberá ser iniciado por el propietario solamente.  Sa

e

4 of 4 
 -564-Item No. E.1 



Estimated Expenditures

Direct Costs

Base Maintenance Contract 9,330.96$        

Vandalism 6.49                 

Electricity (Southern California Edison) 270.70             

Water (Eastern Municipal Water District) 5,070.67          

Repair and Replacement/Miscellaneous Direct Expenses 1,857.53          

Landscaping Equipment and Personnel 14,141.52        
Total Direct Costs 30,677.87$      

Indirect Costs

Miscellaneous Indirect Expenses 141.52$           

Special Districts Administration 1,786.02          

City Administration 2,796.86          

Total Indirect Costs 4,724.40$        

Total Expenditures 35,402.27$        

Proposed Revenues

473$                
Number of parcels in Tract 21597        X      75 

Total Revenue based on the proposed charge 35,475.00$        

Miscellaneous Indirect Expenses: tools, uniforms, training, copying, mailing, postage, etc. 

FISCAL YEAR 2010/11 STANDARD SERVICE ANALYSIS FOR TRACT 21597

COMMUNITY SERVICES DISTRICT (CSD) ZONE D

CITY OF MORENO VALLEY

Base Maintenance Contract: includes total annual costs for contract services of bonded and insured professional 

landscape contracting firm, based upon prevailing wage requirements. (Contract cost for fiscal year 2010/11.)

Proposed 2010/11 Zone D Charge 

City Administration: administrative services and liability insurance.

Vandalism: includes abatement of nuisance (i.e. rubbish removal) and necessary repairs.

Landscape Equipment and Personnel: personnel costs for oversight of landscape contractor, manual labor time 

for assistance with major and minor repairs, renovation, and landscape replacement/removal projects.  Landscape 

irrigation parts (for minor and/or emergency repairs), and equipment (used by personnel).  Service vehicle fuel 

and telecommunications equipment.

Repair and Replacement and Miscellaneous Direct Expense: may include, but are not limited to, major and 

intermediate irrigation rehabilitation and/or renovation projects (including parts), replacement of plant materials, 

fertilizers and pesticides, tree trimming, and mulching.

Special Districts Administration: includes professional services and other municipal agency services.
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Egresos estimados

Costos Directos
Contrato de Mantenimiento Base 9,330.96$          
Vandalismo 6.49                   
Electricidad (Southern California Edison) 270.70               
Agua (Eastern Municipal Water District) 5,070.67            
Reparación o Reemplazo/Gastos misceláneos directos 1,857.53            
Equipo de jardinería y personal 14,141.52          
Total de Costos Directos 30,677.87$       

Costos Indirectos
Gastos misceláneos indirectos 141.52$             
Administración de Distritos Especiales 1,786.02            
Administración de la Ciudad 2,796.86            
Total de Costos Indirectos 4,724.40$         

Total de Egresos 35,402.27$        

Ingresos Propuestos
Cargo de la Zona D propuesto para el ano 2010/11 473$                  
Numero de parcelas dentro del fraccionamiento 21597        X      75 
Total de Ingresos Basados en el Cargo Propuesto 35,475.00$        

Gastos Misceláneos Indirectos: herramienta, uniformes, entrenamientos, gastos de envío, etc.

Ciudad de Moreno Valley

Administración de la Ciudad: servicios administrativos y seguro de responsabilidad civil.

Vandalismo:  incluye llevar a cabo reparaciones necesarias y la reducción de molestias publicas.

Equipo de Jardinería y Personal:  costos relacionados con la supervisión al contratista, costo laboral para asistir en 
reparaciones menores o mayores, renovaciones y reemplazar/remover proyectos de jardinería.  Partes para el 
sistema de irrigación y equipo.  Combustible para los vehículos (usados por el personal) y equipos de 
comunicación.

Reparación y Reemplazo/ Gastos Misceláneos Directos:  pudiera incluir, pero no limitado a, reparaciones al 
sistema de irrigación sean menores o mayores o renovar el sistema por completo.  Reemplazar plantas, 
fertilizantes y pesticidas, podado de árboles y instalación de mantillo.

Administración de Distritos Especiales: incluye los servicios profesionales y servicios de otras agencias municipales

Contrato de Mantenimiento Base:  incluye el total de costo anual que se paga a la compañía de jardinería 
profesional.  La compañía que provee este servicio esta completamente asegurada y esta requerida pagar salario 
prevaleciente a sus empleados. 

Análisis Para el Año Fiscal 2010/11 Para el Fraccionamiento 21597
Distrito de Servicios Comunitarios (CSD) Zona D
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COMMUNITY SERVICES DISTRICTS 
ZONE D (Parkway Landscape Maintenance) 

SERVICE LEVELS 
 
 
 

DESCRIPTION OF 
SERVICE LEVELS 

 
ZONE D 

(PARKWAY LANDSCAPE 
MAINTENANCE) 

STANDARD SERVICE 

 
ZONE D 

(PARKWAY LANDSCAPE 
MAINTENANCE)  

REDUCED SERVICE 

 
ZONE D 

(PARKWAY LANDSCAPE 
MAINTENANCE) REDUCED 
STREET TREE SERVICE / 

RIGHT-OF-WAY AREA 

MOWING, EDGING & 
TRIMMING 
(OF TURF AREAS ONLY) Weekly 

Monthly 
(or Bi-monthly as needed) N/A 

 
AERATION 

 
3 times per year 

As needed 
(budget permitting) 

 
N/A 

 
TREE TRIMMING 

1 time every 3-4 years 
or when necessary to 

eliminate hazard and/or 
ROW encroachment 

1 time every 5-7 years 
or when necessary to 

eliminate hazard and/or 
ROW encroachment 

1 time every 5-7 years 
or when necessary to 

eliminate hazard and/or 
ROW encroachment 

 
SHRUB TRIMMING 

1 time per year (minimum) 
to eliminate hazard and/or 

ROW encroachment 

1 time per year 
to eliminate hazard and/or 

ROW encroachment 

1 time per year 
to eliminate hazard and/or 

ROW encroachment 

 
GROUND COVER 
TRIMMING 

4 times per year (quarterly) 
to eliminate hazard and/or 

ROW encroachment 

2 times per year to eliminate 
hazard and/or ROW 

encroachment 

2 times per year to 
eliminate hazard and/or 

ROW encroachment 

WEED CONTROL 
 

Monthly 
4 times per year 

(quarterly) 
4 times per year 

(quarterly) 

 
IRRIGATION 

Weekly 
(inspect/adjust/repair) 

Monthly 
(inspect/adjust/repair) 

Monthly 
(inspect/adjust/repair) 

 
LITTER REMOVAL 

 
Weekly 

1 time per month 
or at least 

1 time per 2 months 

1 time per month 
or at least 

1 time per  2 months 

 
TURF FERTILIZER 

 
7 applications per year 

 
3 applications per year 

 
N/A 

SHRUB FERTILIZER 
 

2 applications per year 
 

1 application per year 
 

N/A 

TREE FERTILIZER As needed 
As needed 

(budget permitting) 
As needed 

(budget permitting) 

SHRUBS/GROUND 
COVERS 

Pre-emergent 
2 times per year 

As needed 
(budget permitting ) N/A 

SHRUBS/GROUND 
COVERS 

Snail control 
(as needed) 

As needed 
(budget permitting) 

 
N/A 

SHRUBS/GROUND 
COVERS 

Insect/disease control 
(as needed) 

As needed 
(budget permitting) 

 
N/A 

SHRUBS/GROUND 
COVERS 

Vertebrate pest control 
(as needed) 

As needed 
(budget permitting) N/A 

 
TURF 

Weed control 
(as needed) 

As needed 
(budget permitting) N/A 

 
TURF 

 

Vertebrate pest control 
(as needed) 

As needed 
(budget permitting) N/A 
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DISTRITO DE SERVICIOS COMUNITARIOS 
ZONA D (Mantenimiento de Áreas de Jardín) 

NIVELES DE SERVICIO 
 
 
 

DESCRIPCIÓN 
DE LOS NIVELES 

DE SERVICIO 

 
ZONA D 

(MANTENIMIENTO  LAS 
ÁREAS DE JARDIN) SERVICIO 

STANDARD 

 
ZONA D 

(MANTENIMIENTO  LAS 
ÁREAS DE JARDIN) SERVICIO 

REDUCIDO 

 
ZONA D 

(MANTENIMIENTO A LAS 
ÁREAS DE JARDIN) SERVICIO 
DE ÁRBOLES REDUCICO DE 

LAS CALLES / 
AREA DE DE RECHO DE VIA 

CORTADO DEL CESPED Semanalmente 

Mensual 
(o bimensual como sea 

necesario) N/A 

 
AERACIÓN DEL CESPED 

 
3 veces por aňo 

Como sea  necesario         
(de acuerdo al presupuesto) 

 
N/A 

 
PODADO DE ÁRBOLES 

1 vez cada 3-4 aňos 
o cuando sea necesario para 
eliminar peligros/o invasión 

al derecho de vía 

1 vez cada 5-7 aňos 
o cuando sea necesario para 
eliminar peligros/o invasión 

al derecho de vía 

1 vez cada 5-7 aňos 
o cuando sea necesario para 
eliminar peligros/o invasión 

al derecho de vía 

 
PODADO DE ARBUSTOS 

1 vez por aňo (mínimo) 
para eliminar peligros/o 

invasión al derecho de vía 

1 vez por aňo  
para eliminar peligros/o 

invasión al derecho de vía 

 1 vez por aňo 
para eliminar peligros/o 

invasión al derecho de vía 

 
PODADO DE CUBIERTA 
VEGETAL 

4 veces por aňo 
(trimestralmente) 

para eliminar peligros/o 
invasión al derecho de vía 

2 veces por aňo  
para eliminar peligros/o 

invasión al derecho de vía 

2 veces por aňo  
para eliminar peligros/o 

invasión al derecho de vía 

CONTROL DE HIERBAS 
 

Mensualmente 
4 veces por aňo  

(trimestralmente) 
4 veces por aňo  

(trimestralmente) 

 
IRRIGACIÓN 

Semanalmente 
(inspeccionar/ajustar/reparar) 

Mensualmente 
(inspeccionar/ajustar/reparar) 

Mensualmente 
(inspeccionar/ajustar/reparar) 

 
RECOGIMIENTO DE 
BASURA 

 
Semanalmente 

1 vez por mes 
o por lo menos 

1 vez cada 2 meses 

1 vez por mes 
o por lo menos 

1 vez cada 2 meses 
 
FERTILIZACIÓN DE 
CÉSPED 

 
7 aplicaciones por aňo 

 
3 aplicaciones por aňo 

 
N/A 

FERTILIZACIÓN DE 
ARBUSTOS 

 
2 aplicaciones por aňo 

 
1 aplicación por aňo 

 
N/A 

FERTILIZACIÓN DE 
ÁRBOLES Como sea  necesario 

Como sea  necesario          
(de acuerdo al presupuesto) 

Como sea  necesario         
(de acuerdo al presupuesto) 

ARBUSTOS/CUBIERTA 
VEGETAL 

Pre-crecido 
2 veces al aňo 

Como sea  necesario          
(de acuerdo al presupuesto) N/A 

ARBUSTOS/CUBIERTA 
VEGETAL 

Control de caracoles 
(como sea  necesario) 

Como sea  necesario          
(de acuerdo al presupuesto) 

 
N/A 

ARBUSTOS/ CUBIERTA 
VEGETAL 

Control de insectos/plagas 
(como sea  necesario) 

Como sea  necesario          
(de acuerdo al presupuesto) 

 
N/A 

ARBUSTOS/ CUBIERTA 
VEGETAL 

Control de animal(es) 
vertebrados 

(como sea  necesario) 
Como sea  necesario          

(de acuerdo al presupuesto) N/A 

 
CÉSPED 

Control de hierbas  
(como sea  necesario) 

Como sea  necesario          
(de acuerdo al presupuesto) N/A 

 
CÉSPED 

 

Control de animal(es) 
vertebrados 

(como sea  necesario) 
Como sea  necesario          

(de acuerdo al presupuesto) N/A 
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OFFICIAL BALLOT/BOLETA OFICIAL for Assessor Parcel No. 484141001 
 CSD ZONE D (PARKWAY LANDSCAPE MAINTENANCE) - TRACT NO. 21597  *484141004I* 
 
Mark the enclosed ballot in support or opposition to the proposed increase in the Zone D annual charge by placing a 
mark in the corresponding box and signing your name on the adjacent signature line.  An unmarked or unsigned 
ballot will be considered invalid and will not be counted.  This ballot must be received by the Secretary of the Board 
of the CSD (City Clerk) prior to the close of the Public Hearing on January 11, 2011, at the Moreno Valley City Hall 
Council Chamber, 14177 Frederick Street, Moreno Valley, California.  The Public Hearing will be held at 6:30 p.m. or 
s soon thereafter as the matter may be called. a

 
Marque la boleta en el recuadro correspondiente si esta a favor o en contra al incremento propuesto al cargo anual 
para la Zona D.  Después, firme en la línea que corresponda al recuadro elegido solamente.  Cualquier boleta que sea 
devuelta sin voto o firma(s) será considerada invalida y por lo tanto no será contada.  Las boletas deberán ser 
recibidas por el Secretario de la Ciudad antes del cierre de la Audiencia Publica que se llevara a cabo el 11 de Enero 
del 2011, en la Cámara de Ayuntamiento de Moreno Valley (Moreno Valley City Hall Council Chamber), a las 6:30 p.m. 
o en tanto sea posible tratar el asunto. 
 

 
Yes/Si   

  PROPERTY OWNER SIGNATURE/FIRMA DEL PROPIETARIO DATE/FECHA 
 
Yes, I approve the CSD reinstating landscape maintenance services to the standard service level effective July 1, 2011 
and the increase in the Zone D annual charge of $172.40.  The increase will adjust the approved annual charge for 
FY 2010/11 from $300.60 to $473.00.  The approved charge is subject to an increase based on the annual inflation 
adjustment based on the percentage increase calculated for the previous calendar year in the Los Angeles-Riverside-
Orange County Regional Consumer Price Index for All Urban Consumers, as published by the Department of Labor’s 

ureau of Labor Statistics in future years. B
 
Si, yo apruebo la restauración al servicio de mantenimiento a servicio Standard comenzando el 1 de Julio, 2011 y 
también al incremento anual de la Zona D a $172.40.  Dicho incremento resultara en un ajuste al cargo anual para el 
año fiscal 2010/11 de $300.60 a $473.00.  Este cargo esta sujeto a un ajuste inflacionario basado en el cambio al 
porcentaje calculado durante el año anterior al Índice Regional de Precio al Consumidor para Todos Los Consumidores 
Urbanos de los Condados de Los Ángeles-Riverside y Orange, publicado por la Oficina de Estadísticas Laborales para 
los anos venideros del Departamento de Trabajo.  *484141001Y* 

 
 

 
No/No   

  PROPERTY OWNER SIGNATURE/FIRMA DEL PROPIETARIO DATE/FECHA 
 
No, I do not approve to increase the landscape maintenance service level or the increase to the 2010/11 Zone D 
annual charge of $172.40.  I understand landscaping services for Tract 21597 shall continue at the reduced service 
evel and that the currently approved charge will continue to be levied on the property tax bill.  l
 
No, yo no apruebo la restauración al servicio de mantenimiento a servicio Standard y también al incremento anual de 
la Zona D a $172.40.  Yo entiendo que los servicios de jardinería para el Fraccionamiento 21597 continuaran en nivel 
reducido y que el cobro aprobado actual continuara siendo recaudado por medio de la factura de impuestos a la 
propiedad.  *484141001N* 
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Since the adoption of Chapter 12.14, Staff has noted some inconsistencies within the 
ordinance with regard to the intent of the City’s regulations and in practice.  Therefore, 
Staff is proposing to amend the current Municipal Code to address current code 
deficiencies and improve the Rotational Tow Service Ordinance. 
 
DISCUSSION 
 
The most substantial change proposed is to the response to calls provision found in 
Section 12.14.130,A,1-3.  The Chapter currently requires a rotation schedule of tow 
operators on a call-by-call basis versus the 24-hour rotation preferred by the Police 
Department, Code & Neighborhood Services, and some tow operators.  
 
Since the inception of the Rotational Tow Service Program in the early 1990s, it has 
been the City’s practice to distribute tows through a 24-hour rotation.  Staff’s intent was 
to continue the 24-hour rotation schedule, however, specific language was omitted from 
the RTS Program Ordinance and a call-by-call schedule was established instead of the 
24-hour rotation preferred by the City and the Police Department.  The Moreno Valley 
Police Department (MVPD) is unable to implement a call-by-call rotation because the 
Sheriff’s dispatch process does not allow for this.  The staffing levels and the technology 
used by the dispatchers will only accommodate the 24-hour rotation program which is 
currently used to handle the approximately 6,000 tow calls received annually.  A 
memorandum from the Riverside County Sheriff’s Central Dispatch indicating this is 
attached (Attachment B). In order to implement the call-by-call rotation required by the 
code on January 1, the City began contracting with an outside call center to handle 
dispatching the rotational tow program’s calls for service.    
 
A majority of tow operators selected to participate in the City’s Rotational Tow Service 
Program prefer a call-by-call or “true rotation”.  They feel that true rotation will lead to an 
equal assignment of service calls.  Two operators still prefer the 24-hour rotation, 
indicating that they feel it allows better management of staffing resources and minimizes 
expenses.  Of the 7 operators that have been approved or conditionally approved for 
RTS agreements by the Council, 5 prefer a true (or call-by-call) rotation and 2 have 
indicated a preference for the 24-hour rotation.   
 
Since the majority of the operators prefer the call-by-call rotation program, and MVPD is 
in support of this as long as an outside call center is used to dispatch the tow calls, Staff 
is recommending the Rotational Tow Program continue to operate on a call-by-call 
rotation as implemented on January 1 provided that the tow operators pay for the 
call center’s services.  A preliminary cost estimate for an outside dispatching company 
to handle the tow rotation calls indicates this service would be provided for 
approximately $550 per month.  Shared among the 7 operators with RTS agreements, 
each operator would pay approximately $80 per month for this service.  The ordinance 
already requires the RTS operators to provide a $5,000 deposit for costs associated 
with administering the program; the costs for the call center would be taken from these 
deposits.  The cities of Riverside, Hemet, and San Jacinto currently use an outside call 
center to dispatch rotational tow calls.   
 
Staff is proposing that a clause be added to the ordinance that would authorize the City 
Manager to revise the type of rotation (i.e. from call-by-call to 24-hour) in the future if he 
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believes that will better meet the needs of the City.  The proposed code revision 
requires a fifteen-day notification period to alert the operators of the change.  This will 
provide the City and MVPD with some flexibility if the “true rotation”/call center process 
becomes unsatisfactory to the needs of the City. 
      
Staff is also proposing to amend the code section that established a twenty (20) minute 
response time.  Staff has been advised by tow operators that the current response time 
will be difficult to achieve with heavy-duty tows and tows conducted after normal 
business hours.  Staff feels that twenty minutes is adequate for most tows but is 
understanding of the challenges tow operators face after hours and when conducting 
heavy duty tows.  Therefore, staff is proposing a clause be added to the existing section 
of code that will allow the MVPD to adjust maximum response times when they deem 
appropriate as long as a fifteen (15) day notification is provided to all firms participating 
in the RTS Program. 
 
In addition, Staff is also proposing certain non-substantive changes and amendments, 
which are as follows; 
 

• Staff is proposing the following key definitions be added to Section 12.14.020: 
“incident”, “indoor storage” and “rotation list.” 

 
• The current language in Section 12.14.030,A which only requires tow businesses 
to have a City Business License but not an operating tow storage facility in the 
City of Moreno Valley.  The intent was to allow a tow operator/business to file an 
application to be part of the RTS Program if the tow operator had a physical 
address and was operating as a tow operator/company in the City of Moreno 
Valley at the time the RFP’s were due to the City.  The proposed language 
makes this distinction.  
 

• The current language in Section 12.14.060,B,4,b allows the Finance & 
Administrative Services Director to review all operators to determine if the 
operator had violated the City’s Rotational Tow Service Program and/or Chapter 
12.14 or similar violations in other jurisdictions as part of the permitting process.  
If a violation or violations were found, said tow operator would not be permitted to 
participate in the City’s RTS Program. Chapter 12.14 outlines a process whereby 
a tow operator can be suspended and/or its participation on the RTS Program 
revoked if it is determined that such violation of the RTS Program is warranted.  
The proposed amendment to the Section would follow the language set forth in 
the Chapter pertaining to suspensions and revocations.     
 

• Staff is proposing to change the language of Section of 12.14.100, which 
regulates Tow Operators’ storage facilities.  The current section requires facilities 
to have 150 outdoor spaces and five (5) indoor spaces. The intent of the code 
was 150 spaces total either indoor or outdoor with the exception of five (5) 
spaces, which must be indoor for vehicles stored for evidentiary purposes. 
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ALTERNATIVES 
 
1. The City Council introduce Ordinance No. 822 amending the provisions of Chapter 
12.14 of the Municipal Code Police and City of Moreno Valley Rotational Tow 
Service of Title 12 of the Moreno Valley Municipal Code.  
Staff recommends this alternative. 

 
2. The City Council incorporates any or all of the changes recommended in the 
attached draft. 
Staff does not recommend this alternative. 
 

3. The Council could elect to keep the current Ordinance in effect and not adopt the 
proposed changes. 
Staff does not recommend this alternative. 

 
FISCAL IMPACT 
 
Not applicable. 
 
CITY COUNCIL GOALS 
 
Advocacy. Develop cooperative intergovernmental relationships and be a forceful 
advocate of City policies, objectives, and goals to appropriate external governments, 
agencies and corporations. 
 
 
NOTIFICATION 
 
Publication of the agenda 
 
ATTACHMENTS/EXHIBITS 
 
Attachment A – Proposed ordinance 
Attachment B – Memorandum from Sheriff’s Central Dispatch 
 
 
Prepared By:        Concurred By:  
Albert Brady      Michelle Dawson 
Code & Neighborhood Services Official   Acting Assistant City Manager 

 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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ORDINANCE No. 822 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF MORENO VALLEY, CALIFORNIA AMENDING TITLE 12 
OF THE CITY OF MORENO VALLEY MUNICIPAL CODE 
BY REPEALING CHAPTER 12.14 RELATING TO 
ROTATIONAL TOWING SERVICES FOR THE CITY OF 
MORENO VALLEY AND ADDING THERETO A NEW 
CHAPTER 12.14 ENTITLED POLICE AND CITY OF 
MORENO VALLEY ROTATIONAL TOW SERVICE 

 
 

The City Council of the City of Moreno Valley, California does ordain as follows: 
 

SECTION 1:  REPEAL OF CHAPTER 12.14, POLICE AND CITY OF MORENO 
VALLEY ROTATIONAL TOW SERVICE 
 

Chapter 12.14, Police and City of Moreno Valley Rotational Tow Service of Title 
12, Vehicles and Traffic of the Moreno Valley Municipal Code is hereby repealed.  The 
repeal will only to be effective upon the effective date following the adoption of the 
reenactment of said Chapter 12.14 as set for in Section 2 of this Ordinance. 
 
 

SECTION 2: ADDING CHAPTER 12.14, POLICE AND CITY OF MORENO 
VALLEY ROTATIONAL TOW SERVICE 

 
Title 12, Vehicles and Traffic of the Moreno Valley Municipal Code is hereby 

amended by adding thereto Chapter 12.14, Police and City of Moreno Valley Rotational 
Tow Service to read as follows: 
 

Chapter 12.14 
POLICE AND CITY OF MORENO VALLEY 

ROTATIONAL TOW SERVICE 
 
Section: 
12.14.010 Intent and purpose. 
12.14.020 Definitions. 
12.14.030 City business license and permits required. 
12.14.040 Selection of towing services. 
12.14.050 Rotation tow lists. 
12.14.060 Official police department and city tow operator’s permit. 
12.14.070 Tow truck driver’s permit. 
12.14.080 Tow truck classifications. 
12.14.090 Liability insurance. 
12.14.100 Storage facility. 
12.14.110 Standard rules of operation. 
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12.14.120 Additional services to be provided. 
12.14.130 Response to calls. 
12.14.140 Rates. 
12.14.150 Suspension and revocation. 
12.14.160 Summary suspension of permit pending opportunity for hearing. 
12.14.170 Hearing and procedure. 
12.14.180 Hearing officer. 
12.14.190 Hearing officer—Power and duties. 
12.14.200 Findings and determination by the hearing officer. 
12.14.210 Notice and surrender. 
12.14.220 Surrender of permit. 
12.14.230 Appeal to city council. 
12.14.240 Permits in effect at the time of adoption. 
 
 
12.14.010 Intent and purpose. 

 A. It is the intent of this chapter to prescribe the basic regulations for the 
operation of an official Rotational Tow Service Program in police emergency situations, 
removal of illegally parked, vehicles that are being operated contrary to law, and/or in 
the removal of vehicles which are apparently abandoned, or involved in an accident, or 
which constitute an obstruction to traffic because of mechanical failure.  

B. The intent of this chapter is to also establish regulations and procedures 
for the abatement of abandoned, inoperative and dismantled vehicles as set forth in 
chapter 11.24 of this code. 

C. It is the purpose of the City Council in enacting the ordinance codified in 
this chapter to provide a fair and impartial means of distributing requests for towing 
services among qualified firms, and to ensure that such service is prompt and 
reasonably priced, and in the best interests of the public as well as the interest of 
efficient policing operations for the removal of such vehicles from public streets.  

12.14.020 Definitions. 

 Unless the context in which used requires otherwise, the following words and 
variant thereof, shall have the following meanings: 

 “Appeal” means the final level of review for written reprimands, suspensions, 
terminations, or review of a decision regarding disciplinary action. 

 “Area” means the corporate boundary of the City of Moreno Valley. 

 “Attendant” means individual responsible for staffing the storage yard facility. 
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 “Base Services” means any service or Tow which is performed when the vehicle 
Operator or agent is present and the vehicle is not stored at the direction of an officer. 

 “City” means the City of Moreno Valley. 

 “Financial & Administrative Services Director” means the position in the Financial 
& Administrative Services Department in charge of the administration of the financial 
affairs of the City. 

 “Driver” means a trained and/or qualified licensed individual who operates/drives 
a Tow car or Tow Truck. 

 “Driver’s Permit” means the driver’s Permit issued to a driver that has completed 
an application and complied with the requirements outlined in Section 12.14.070. 

 “Enrollment Period” means the period of time when a Tow Operator or Business 
may submit an application for inclusion on the City’s rotation Tow list.  

 “Garage or Storage Facility” means the area where a Tow Operator or Business 
stores or impounds vehicles in connection with the City’s Rotational Tow Service 
Program and complied with the requirements outlined in Section 12.14.100. 

“Incident” means a traffic collision, crime scene, or similar event in which 
the police department or city contacts a tow operator on the rotation tow service 
program to remove a vehicle or vehicles. 

“Indoor storage” means an enclosed weathertight building for the purpose 
of storing vehicles in conjunction with the city’s rotational tow service program.  
The building shall have a roof and four walls and shall be able to be secured from 
entry by unauthorized persons.  A wall or walls shall have an opening of 
sufficient size to permit a vehicle to be moved in and out.  Said building shall be 
in compliance with the city’s zoning and building code regulations and shall have 
a certificate of occupancy for commercial storage of vehicles. 

 “License Division” means the City Business license division of the Financial & 
Administrative Services Department. 

 “Load Salvage Operations” means any Operator or Business involving the 
recovery of a load which has been spilled, or the off-loading and reloading of a load 
from an overturned vehicle performed in order to upright the vehicle.  This will be limited 
to operations involving Class B, C, and D Tow Trucks. 

 “Notice” means any notices shall be in writing and delivered to the other party in 
person, via facsimile, and/or by first-class U.S. Mail from a duly authorized 
representative of the City or Operator. 
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 “Official Police and City of Moreno Valley Tow Service” or “Operator” means a 
Towing Operator or Business that has a valid agreement with the City and is selected to 
be used, on call, and on an alternate basis, where a Tow Truck is required. 

 “Permit” means the Operator’s Permit issued to a Tow Operator or Business that 
has complied with all sections of this chapter to the satisfaction of the City Council. 

 “Personal Property” means items which are not permanently affixed to the 
vehicle.  

“Rate” means the rate charged by the Tow Operator or Business to a vehicle’s 
owner or his/her agent as approved by the City Council. 

 “Response Time” means the period of time between when an Operator is notified 
by the City or Police Department of a call to the arrival of the Tow Truck at the location 
requested. 

 “Rotation List” means a list of authorized tow operators permitted to 
remove a vehicle or vehicles on the tow rotation service program. 

“Rotational Tow Service Program” means the City’s official program of selecting 
Tow Operators to assist the Police Department and City in removing vehicles from the 
public right-of-way and private property as set forth in this chapter. 

 “Suspension” means the removal of an Operator from the City’s Tow rotation list 
for a specified period of time regardless of any contract period or time. 

 “Termination” means the permanent removal of a Tow Operator from the City’s 
Rotation Tow List for the remainder of the term of the Tow Service Agreement and 
disqualification from any further participation in the City’s Rotation Tow Service 
Program. 

 “Tow Car” or “Tow Truck” is a motor vehicle which has been altered or designed 
and equipped for and exclusively used in the business of towing vehicles by means of a 
crane, towbar, towline or dolly or is otherwise exclusively used to render assistance to 
other vehicles and in compliance with section 615 of the California Vehicle Code.  Also 
includes slide-back carriers and wheel-lift vehicles. 

 “Tow Operator” or “Business” means a company approved by the City to remove, 
impound and store vehicles in association with the City’s Rotational Tow Service 
Program. 

 “Tow Service Agreement” means a document which sets forth the terms and 
conditions of an agreement between the City and Operator on the tow rotation list. 
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 “Vehicle Recovery Operation” means an operation involving the process of 
uprighting an overturned vehicle or returning a vehicle to a normal position on the 
roadway which requires the use of auxiliary equipment due to the size or location of the 
vehicle.  This will normally be limited to operations requiring a Class B, C, or D Tow 
Truck(s). 

12.14.030 City business license and permits required. 

 A. No firm towing business may participate in the assignment of service 
calls on a rotational basis by the Police Department or the City unless it has a valid City 
business license to do business as a Tow Operator in the City and is operating from a 
physical location in the City of Moreno Valley as set forth in this code. 

 B. No person shall operate a Tow Truck as part of the City’s Rotational Tow 
Service in the City unless he or she holds a valid Tow Truck Driver’s Permit issued by 
the City. 

 C. Only those Tow Operators or Businesses approved by the City and 
possessing a valid Tow Operator’s Permit and Tow Service Agreement shall be 
permitted to remove, tow, impound and/or store a vehicle as part the City’s Rotational 
Tow Service Program. 

12.14.040 Selection of towing services. 

 A. The City Manager or his/her designee shall solicit proposals from Tow 
Operators to participate in the City’s Rotational Tow Service Program.  The proposals 
shall be accompanied by the fee as established by resolution of the City Council.  The 
fee is not refundable. 

 B. Proposals submitted by Tow Operators shall be evaluated by City staff 
and presented to the City Council for approval 

C. The term of a Tow Service Agreement shall not exceed five (5) years.  
Tow Operators not participating in the process will not be eligible to participate in the 
City’s Rotational Tow Service until the City establishes an open enrollment period.   The 
enrollment period shall be open for at least 30 days. 

D.  Only those Tow Operators who enter into a contractual agreement with 
the City shall be permitted and be required to affix a decal or other permanent marking 
“Official Police and City of Moreno Valley Rotational Tow Service” to permitted Tow 
Trucks. Tow truck and/or other vehicles owned and operated by the Tow Operators that 
have not been inspected and approved by the City to participate in the City’s Rotational 
Tow Service Program shall not, in any way, maintain a decal or other markings or 
advertisement that the vehicle or vehicles are part of the Program.   
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E. Tow Operators applying for the City’s Rotational Tow Service shall have a 
minimum of three (3) verifiable years of for-hire towing experience, as an owner or 
principal, prior to the final filing date of an enrollment period in order to qualify for the 
program.  The City shall verify that a Tow Operator meets the minimum three (3) years 
of experience. 

F. A Tow Operator or Business not having a valid Tow Operator Permit or 
Tow Services Agreement shall be prohibited from participating in the City’s Rotational 
Tow Service Program.  Any tow person violating this chapter shall be guilty of a 
misdemeanor and shall be prosecuted either criminally or civilly pursuant to Chapter 
1.10, Civil Citations, of the Moreno Valley Municipal Code. 

G. Tow Operators who enter into a contractual agreement with the City shall 
deposit with the City the fee established by resolution of the City Council to cover its 
costs to administer the terms and conditions of the Tow Service Agreement and the 
regulations of this chapter.  A Tow Operator that fails to deposit with the City the 
required funds as set forth in the resolution of the City Council shall be in violation of 
this chapter and shall be prosecuted accordingly. 

12.14.050 Rotation Tow lists. 

 A. For operational reasons, the Police Department and City shall maintain 
the same rotation tow lists where practical and establish policies and procedures as to 
fairly distribute calls to the Tow Operators or Businesses approved by the City to 
participate in the Rotational Tow Service Program.  Each list will include the same Tow 
Operators as approved by the City Council and have a valid Tow Service Agreement. 

 B. Nothing shall prohibit a Class B, Class C or Class D operator from 
maintaining a place on a lighter class rotation list. (See Section 12.14.080 for 
description of classifications.) 

 Regardless of the class of Tow Truck used in response to a call from the City, 
charges to the vehicle’s registered owner or his/her authorized agent shall not be more 
than the class of vehicle towed or serviced, except when recovery operations require a 
larger class of truck. 

 C. If two or more Tow Operators are called to the same incident, distribution 
of the vehicles shall be at the discretion of the Police Department or City. 

 The Police Department may direct a Tow Operator to move vehicles to help clear 
a roadway or for lifesaving operations. Tow Operators shall provide the requested 
assistance at no cost to the City. 

 D. At the direct request from an owner of a vehicle or his/her authorized 
agent, a police officer may contact any Tow Business for services unless said request 
would be in violation of local, state or federal law or regulation or cause a delay in 
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protecting the public’s general health and safety.  If an owner of a vehicle or his/her 
authorized agent request a tow service of their choosing, they assume full responsibility 
for any fees for service the owner’s tow service may impose. 

 E. After any type of major collision, the Police Department shall have the 
authority to order any Tow Operator to tow vehicles to any location necessary for 
investigative purposes. 

12.14.060 Official police department and city tow operator’s permit.  

 A. In addition to having a valid City Business license to conduct Business in 
the City, the Tow Operator participating in the City’s Rotation Tow Services Program 
shall also apply for and receive a Tow Operator’s Permit. A Tow Operator’s Permit 
application shall be filed with the Financial & Administrative Services Director or his/her 
designee, shall be verified under penalty of perjury, and shall be accompanied by the 
fee as established by resolution of the City Council. The fee shall not be refundable. It 
shall contain or be accompanied by the information and documentation specified in this 
section. Applications for Permits to conduct the Tow Business shall be filed with the City 
on a form approved by the Financial & Administrative Services Director or his/her 
designee. Such application shall demonstrate that the applicant possesses a business 
license pursuant to Chapter 5.02 of this code. In addition, such application shall provide 
the following information: 

  1. Name/Description. Name and description of applicant. 

  2. Address. Permanent home address and full business address of 
applicant if an individual; of each partner if a partnership; and of each officer if a 
corporation. 

  3. Garage or Storage Facility. The place where the vehicles towed are 
to be stored or impounded. 

  4. Fingerprints and Photographs. Applicant shall be fingerprinted and 
photographed by the Police Department upon referral of the Financial & Administrative 
Services Director or his/her designee, and a record check made. The cost of the 
foregoing shall be established by resolution of the City Council and be borne by the 
applicant. The photographs taken by the Police Department will be used throughout the 
permit process, whenever photographs are required to be made part of the record. 

  5. Criminal Record. A statement as to whether or not the applicant, or 
any officer or partner of the applicant has been convicted of a felony within the 
immediately preceding ten (10) years, and the nature of each such offense and the 
punishment or penalty assessed, thereof. 

  6. Vehicle Data. The number of Tow Trucks to be operated or 
controlled by the applicant in the conduct of the Tow Business, and the make, body 
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style, year, vehicle identification number, state license plate number, and the name of 
legal and registered owner of each vehicle. 

  7. Vehicle Description. A description of the proposed color scheme, 
insignia, trade-style and any other distinctive characteristic or design to be used to 
identify such vehicles. 

  8. Previous Licensing. A statement of whether or not the applicant has 
ever had any permit or franchise for a Tow Business issued to him/her that has been 
suspended or revoked, and, if so, the circumstances of each such suspension or 
revocation, whether in the City or elsewhere. 

  9. Insurance. A certification or policy of insurance in the manner and 
form required by Section 12.14.090. 

  10. Corporation Data. If the applicant is a corporation, a copy of the 
current Articles of Incorporation, certified as to being true and correct by the California 
Secretary of State, within sixty (60) days prior to the date of application, the most 
current corporate bylaws and any applications, permits or notifications for the issuance 
of shares filed with or issued by the commissioner of corporations. 

  11. Business Office and Telephone Maintenance. A statement that the 
applicant will maintain at the principal place of business located in the City of Moreno 
Valley, and in operating order at all times, at least one telephone line. At all times there 
will be an attendant in charge of said telephone or telephones to dispatch Tow Trucks in 
response to requests therefor. After-hour answering services fulfill this requirement. 

 B. Prior to the issuance of a Tow Service Agreement by the City Council, the 
Tow Operator shall provide evidence that: 

  1. The application conforms in all respects to the provisions of this 
chapter. 

  2. The applicant’s garage or storage facility is located within City 
limits. 

  3. The applicant is financially responsible and otherwise able to 
provide the service. 

  4. The applicant, and all officers or partners are likely to provide Tow 
services in a responsible and satisfactory manner. In making such determination, the 
Financial & Administrative Services Director or his/her designee shall consider whether 
the applicant or any officer or partner of the applicant; 

   a. Has previously provided responsible and satisfactory tow 
services, 
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   b. Has not previously violated the terms of this chapter or of 
any similar enactment of the City or of any other jurisdiction resulting in the 
revocation of a permit and/or removal from a tow rotation program. 

C. A Tow Operator shall not have a financial interest in any other tow 
business participating in the City’s Rotational Tow Service Program.  Any violation of 
this section shall cause the immediate revocation of a Tow Operator’s Permit for the 
balance of the contract period. 

D. A Tow Operator’s Permit is valid for one year.  The failure of a Tow 
Operator or Business to apply for and receive approval of a subsequent permit by the 
City shall suspend the Tow Operator from participating in the City’s Rotational Tow 
Service Program.  At such time the Tow Operator or Business is issued a valid permit, 
the Tow Operator or Business shall be permitted to participate in the City’s Rotational 
Tow Service Program. 

 

12.14.070 Tow truck driver’s permit. 

 A. The Tow Operator shall ensure that only qualified and competent Tow 
drivers respond to calls initiated by the Police Department or City. All Tow Truck Drivers 
must obtain a permit from the City’s Financial & Administrative Services Director or 
his/her designee. Each applicant shall be required to be photographed and 
fingerprinted. Each Tow Truck Driver’s Permit application, including renewal, 
replacement and duplicate applications, shall include the following information: 

  1. The name of the applicant, including all other names if any, by 
which the applicant has been known. 

  2. The applicant’s race, color of eyes and hair. 

  3. Whether the applicant has been convicted or pled guilty or nolo 
contendere to any felony within the prior ten (10) years, and if so, the date, nature of the 
offense, the punishment or penalty assessed therefor, and the court in which such 
conviction was obtained or plea of guilty or nolo contendere was entered. 

  4. The class and number of the applicant’s California Driver’s License 
and restrictions thereon, if any, and whether any license of applicant to drive has ever 
been suspended or refused or revoked, and if so, details of the reasons therefor and the 
disposition of the matter, including the dates of any such suspension or revocation. 

  5. A statement showing each address at which the applicant has 
resided during the preceding year. 
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  6. A statement of the applicant’s physical condition, including a 
statement of whether the applicant has ever had epilepsy, blackout periods, fainting 
spells, or been addicted to the use of alcohol, narcotics or other dangerous drugs. 

  7. A current California Driver’s License record listing driving violations, 
if any, issued by the California Department of Motor Vehicles within thirty (30) days prior 
to the date of application. This California Driver’s License shall be valid for the class of 
Tow Trucks to be driven by the driver. 

 B. Record Check. Applicant shall be finger printed and photographed by the 
Police Department upon referral of the Financial & Administrative Services Director or 
his/her designee, and a record check made. The fee for the foregoing shall be as set by 
resolution of the City Council and the fee shall be paid by the applicant at the time the 
application is submitted. The photographs taken by the Police Department will be used 
in all cases where photographs are required for implementation of this chapter. 

 C. Employment of Qualified Drivers. Every holder of City Tow Operator 
Permit to do business as a Tow Operator in the City shall employ as drivers only 
persons who are physically and mentally fit and able to perform such duties. It shall be 
the responsibility of the Tow Operator Permit holder to select and employ drivers who 
are familiar with the streets and addresses in the City. No Tow Operator Permit holder 
shall employ or retain in employment any person as a driver who violates laws 
governing morals, motor vehicle operations, or any provision of this chapter. 

 D. Nontransferable. Tow Truck Driver’s Permits are not transferable, except 
that the holder of such a Permit may use the same Permit if he or she changes 
employment from one Tow Operator to another. 

 E. Termination. Within ten (10) days of terminating any driver, the Tow 
Operator shall serve notice to the Police Department and the City. 

 F. Tow Operators shall comply with the United States Department of 
Transportation regulations implementing the Federal Omnibus Transportation Employee 
Testing Act of 1991 and subsequent revisions. 

G. Tow Operators shall be enrolled in the Employer Pull Notice program as 
set forth in California Vehicle Code Section 1808.1.   The Tow Operator shall included 
mandated and non-mandated employees that are required to drive as part of his/her 
duties for the Tow Business. 

H. A Tow Truck driver’s Permit is valid for one year.  The failure of a Tow 
Truck driver to apply for and receive approval of a subsequent Permit by the City shall 
suspend the driver from participating in the City’s Rotational Tow Service Program.  At 
such time the Tow Truck Driver is issued a valid Permit and is employed by a Tow 
Operator licensed pursuant to this chapter, he/she shall be permitted to participate in 
the City’s Rotational Tow Service Program. 

-584-Item No. E.2 



ATTACHMENT A 
Page 11 of 23 

12.14.080 Tow truck classifications. 

 A. An Operator shall equip and maintain Tow Trucks in accordance with the 
provisions set forth in the California Vehicle Code (CVC), Title 13 of the California Code 
of Regulations and the specifications contained in this chapter, and consistent with 
industry standards and practices by the City. 

Any and all Tow Trucks used by a Tow Operator or Business in connection with 
the City’s Rotational Tow Service Program shall be inspected annually by the California 
Highway Patrol and be issued a commercial vehicle safety alliance (CVSA) decal prior 
to permitting a tow truck to participate in the City’s Rotational Tow Service Program.  A 
Tow Operator shall produce current California Highway Patrol forms CHP 407F, 
Safetynet Driver/Vehicle Inspection Report, and CHP 234B; Tow Truck Inspection 
Guide, at the time a Tow Operator applies for a Tow Truck Permit.  If the Tow Operator 
or Business fails to have the Tow Truck or Trucks inspected, such Tow Truck or Trucks 
shall not be permitted to participate in the City’s Rotational Tow Service Program.  Once 
the City has inspected the Tow Truck or Trucks and has determined it meets the 
provisions of the California Vehicle Code and this Chapter, the Tow Truck or Trucks will 
be permitted to tow vehicles in connection with the City’s Rotational Tow Service 
Program.  

B. Notwithstanding Section 615 CVC, all Tow Trucks shall have recovery 
capabilities, wheel lift capabilities, and a boom meeting the specifications contained in 
this chapter.  For the purpose of this chapter, “a trailer for hire that is being used to 
transport a vehicle” shall not qualify as a primary Tow Truck for Tow rotation lists. 

 
 A violation of the Gross Vehicle Weight Rating (GVWR) and safe loading 
requirements of a Tow Truck shall be cause for immediate suspension as defined and 
outlined in this chapter.  This includes exceeding the Tow Truck’s  GVWR, front axle 
weight rating, rear axle weight rating, maximum tire weight ratings, or not maintaining 
fifty (50) percent of the Tow Truck’s unladen weight on the front axle when 
lifting/carrying a load. 

C. There will be four classes of Tow Trucks covered under this chapter.  If 
the weight rating of the class of Tow Truck changes, said weight ratings of the class of 
Tow Truck or Trucks shall replace those weight ratings described below. 

  1. Class A—Light Duty. A Tow Truck with a manufacturer’s gross 
vehicle weight rating (GVWR) of at least 14,000 pounds with wheel-lift capability, and 
may have a car carrier. 

  a. A Tow Truck company that has a car carrier may be 
exempted from the wheel-lift capability requirements. However, the car carrier must be 
an additional unit. 
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   b. A “trailer for hire” shall not be approved for listing as a 
Class A Tow Truck. 

  2. Class B—Medium Duty. A Tow Truck with a manufacturer’s gross 
vehicle weight rating (GVWR) of at least 26,000 pounds. The Truck shall be capable of 
providing air to the towed vehicle’s brakes. 

    a. A Tow Truck company may also have a car carrier.  
However, the car carrier must be an additional unit. 

  3. Class C—Heavy Duty. A Tow Truck with a manufacturer’s gross 
vehicle weight rating (GVWR) of at least 48,000 pounds. The Truck shall be equipped 
with air brakes and must be capable of providing air to the towed vehicle’s brakes. 

  4. Class D—Super Heavy Duty. A Tow Truck with a manufacturer’s 
gross vehicle weight rating of at least 52,000 pounds. The Truck shall be equipped with 
air brakes and must be capable of providing air to the towed vehicle’s brakes. 

 D. To properly and safely tow and service the wide variety of vehicles being 
operated on the highway, a Tow Operator shall equip all Tow Trucks participating in the 
City Rotational Tow Service Program with the appropriate equipment as required by the 
California Vehicle Code and other regulations governing Tow Trucks. 

12.14.090 Liability insurance. 

 A. Insurance — Motor Vehicle Liability Policy Required. Before any Permit 
may be issued for a Tow company, the owner or Tow Operator shall file with the City’s 
Risk Manager a motor vehicle liability insurance policy, or a certification of the coverage 
required by this section, covering each Tow Truck used in the permitted business and a 
California admitted corporation shall issue the liability insurance in the state of 
California, which policy shall conform in all respects to the requirements of this chapter. 

 B. Liability Amounts. The required motor vehicle liability policy shall insure 
the owner, the City and its officers, agents and employees as additional insured, and 
any other person using or responsible for the use of any such vehicle with the consent, 
expressed or implied of such owner, against loss from the liability imposed upon such 
owner or person by law for injury to, or death of any person, or damage to property 
growing out of the maintenance, operation or ownership of any Tow Truck, in the 
minimum amount set forth by the City’s Risk Manager for public liability and for property 
damage. 

 C. Compliance. All motor vehicle liability policies shall be subject to the 
approval of the City’s Risk Manager. At any time a motor vehicle liability policy is found 
to be insufficient for any cause, the City Manager or his/her designee will remove the 
affected Tow service Business from the Rotational Tow Service Program. If the owner 
fails to replace the motor vehicle policy or policies within ten (10) days after the City 
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Manager gives notice of such insufficiency with good and sufficient policies approved by 
the Risk Manager, then the Tow Operator’s Tow Service Agreement issued hereunder 
shall be automatically suspended until such time as a sufficient policy has been 
furnished. Upon direction of the City Manager, the Police Department shall enforce such 
suspension. 

 D. Policy Endorsement. Every policy and every certificate of motor vehicle 
liability insurance coverage filed pursuant to the provisions of this chapter shall contain 
the following endorsements: 

  1. It is hereby understood and agreed that, notwithstanding 
expressions or provisions consistent with or contrary thereto in this policy contained, the 
policy is expressly issued to cover a motor vehicle regulated by the provisions of 
Chapter 12.14 of the Moreno Valley Municipal Code. This policy shall inure to, and be 
for the benefit and protection of, each person who shall sustain any damages or injury, 
or to the heirs, personal representatives, administrators, executors or assigns of any 
such person who may be so damaged or injured or suffer death by reason of the 
operation of a motor vehicle covered by this policy or from the defective condition 
thereof. Liability under this policy shall be in no manner abrogated or abated by the 
death of the tort-feasor or the insured. 

  2. This is a continuing liability for claims incurred up to the full amount 
hereof, notwithstanding any action or recovery thereon. 

  3. No cancellation or reduction in coverage of this policy for any 
reason whatsoever shall become effective until the expiration of thirty (30) days after 
written notice of such cancellation or reduction in coverage shall have been given in 
writing to the City Manager or his/her designee. The thirty (30) day period shall 
commence upon the date the notice is actually received by the City Manager if 
personally delivered, or, if by registered United States mail with return receipt 
requested, on the second business day after the notice is deposited in the United States 
Mail, postage prepaid or on the date of receipt shown on the return receipt, whichever is 
later. 

12.14.100 Storage facility. 

 A. Storage Facility Standards. The Tow Operator shall provide for the City’s 
Tow rotation program, storage space for a minimum of one-hundred fifty (150) vehicles 
of outside storage and including a minimum of five (5) vehicles of indoor storage.  
Said outdoor and indoor storage spaces shall be dedicated to the City’s Rotational Tow 
Service program. The following standards of performance must be maintained: 

  1. Storage Facilities must be located within the City and clearly 
marked.  Any and all signage for the facilities must be in conformance with the City’s 
municipal code. 
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  2. All vehicles are to be stored at a Storage Facility properly zoned for 
this use within the City. Vehicles that have been approved by the Department of Motor 
Vehicles for lien sale must be sold from a storage facility or other approved location by 
the City to conduct such a business within the City limits.  

  3. Each impounded or stored vehicle shall be a minimum of two and 
one-half feet from any other vehicle, structure or object. 

  4. All stored vehicles shall be reasonably accessible to the vehicle’s 
owner or vehicle owner’s agent and the Police Department or City for retrieval, 
inspection and/or identification. 

  5. Owners shall be able to retrieve a stored vehicle 24 hours a day, 
seven days a week including holidays, within one hour upon notification by the Police 
Department or City that the vehicle can be released to its owner or authorized agent. 

  6. Storage facilities, including the indoor storage of vehicles, shall 
be monitored by an electronic monitoring or security system and fully secured.  Said 
system shall be subject to review and approval by the Police Department before the 
Tow Business is permitted to tow and store or impound vehicles as part of the City’s 
Rotational Tow Service Program to said lot. 

  7. Storage Facilities shall be properly lighted and secured by a six (6) 
foot high fence as set forth in Title 9 of this code.  The fence shall be installed in 
compliance with any applicable provision of this code and approved by the Police 
Department and City before the Tow Business is permitted to tow vehicles as part of the 
City’s Rotational Tow Service Program. 

  8. Storage Facilities owned by a Tow Operator shall not be shared 
with another Tow Operator.  However, a Tow Operator or Business may be permitted 
on the same lot as long as there is a clear separation between Tow Operators.  Each 
Tow Operator shall fully comply with the provisions of this code. 

 B. Personal property may be removed from the vehicle and shall be released 
to the owner of a vehicle at the request of the vehicle owner or his/her agent. When a 
vehicle has been impounded for evidence or investigation, the Operator shall notify the 
Police Department or City depending on the agency directing the storage of the vehicle, 
prior to the removal of property from a stored vehicle and will provide a receipt, with a 
copy placed in the stored vehicle. 

 C. Vehicles ordered towed by the Police Department or City will only be 
released by the Tow Operator under the regulations of the Vehicle Code and the City of 
Moreno Valley. The City will provide Tow Operators with appropriate regulations 
including updates to these regulations as they occur. 
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 D. Prior to the utilization of new storage facilities that were not listed on the 
Tow Operator’s Permit application for the Rotation Tow Service Program, the Tow 
Operator shall obtain the approval of the City to ensure that the new Garage or Storage 
Facility meets all applicable regulations. 

 E. The Operator shall maintain, at a minimum, business hours at the primary 
place of business of the Tow Operator of Monday through Friday, eight a.m. to five p.m. 
except for the following recognized holidays: New Year’s Day, President’s Day, 
Memorial Day, Independence Day, Labor Day, Veteran’s Day, Thanksgiving Day and 
the day after Thanksgiving Day, and Christmas Day. 

F. Annual storage facility inspections.  Tow Operators shall have its Storage 
Facility inspected annually. The failure of a Tow Operator or Business to have its 
Storage Facility inspected annually by the City shall have its Tow Permit suspend and 
shall not participate in the City’s Rotational Tow Service Program.  At such time the 
Storage Facility is inspected by the City and found to be in compliance with this 
Chapter, the Tow Operator or Business shall be permitted to participate in the City’s 
Rotational Tow Service Program. 

12.14.110 Standard rules of operation. 

 A. Any requests for the removal of traffic hazards shall be made through the 
Police Department. 

 B. When it becomes evident that there will be a delay in responding to a 
Police Department or City request for towing service, the responding Towing Operator 
shall advise the agency requesting the tow services if the delay will exceed the 
maximum response time in Section 12.14.130(A). 

 C. The Tow Operator or Business shall be capable of responding to Police or 
City requests for towing of vehicles and release a vehicle to an owner of a vehicle or 
his/her authorized agent twenty-four (24) hours a day, seven days a week. An 
answering service fulfills this requirement. 

 D. Removing Hazards. After being dispatched by the Police Department or 
City to the scene, the Tow Truck Driver shall cooperate with the police officer(s) or City 
official in removing hazards and illegally parked vehicles as requested. It is the duty of 
the police officers or City to determine when such a vehicle should be impounded or 
moved, and the driver shall abide by their decisions. 

 E. Each Towing Operator or Business shall comply with Section 27907 of the 
Vehicle Code of the state of California regarding signs on Tow Trucks. Only Tow Trucks 
bearing the name of the Tow Operator called shall be dispatched to the scene of need. 
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 F. All Tow Operators shall conduct their business in an orderly, ethical, 
businesslike manner and use reasonable means to obtain and keep the confidence of 
the motoring public.   

 G. Towing Operators participating in City’s Rotational Tow Service Program 
shall be responsible for the acts of their employees (office and field personnel) while on 
duty. A Tow Operator shall be responsible for damage to vehicles while in their 
possession. 

 H. A Tow Operator’s records, equipment and Storage Facilities shall be 
subject to periodic checks by Police Department investigators and/or the City during 
regular Business hours.  Failure to permit the periodic checks will be considered a 
breech of the Rotational Tow Service Agreement and shall cause the immediate 
suspension of the Tow Operator from the City’s Rotational Tow Service Program. 

 I. All vehicles stored or impounded as a result of a tow ordered by the Police 
Department or City shall be made available to the owner of the vehicle or his 
representatives, an authorized insurance agent, insurance adjustor, or body shop or car 
dealer, for the purpose of estimating or appraising damages, with the exception of 
vehicles with a “police hold.”  The Tow Operator shall keep a written record of every 
vehicle stored for a period longer than twelve (12) hours pursuant to section 1065(a) of 
the California Vehicle Code. 

 J. The permitted Tow Business shall record their time in and their time out on 
every City requested tow truck assignment. Such records shall be available and open to 
examination by the Police Department and/or City. 

 K. All permitted Tow Businesses shall submit a monthly Rotational Tow 
Service Program report to the Police Department and City within ten (10) Business days 
of the last day of each month.  The report shall include the following: 

  1. Total Police and City impounds; 

  2. Number of times dispatched by Police Department or City; 

  3. Number of these calls resulting in impounds; 

  4. Number of vehicles sold on lien sale under authority of Section 
3072, Civil Code, and reporting said lien sales as per authority of Section 851.2 CVC; 

  5. Number of vehicles sold under low value vehicles as defined by 
California Vehicle Code Section 22851.3; 

  6. Number of calls which required more than one hour’s time. 
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 L. All Tow Trucks used shall have two-way communication with the Tow 
Operator’s communication center. 

 M. A Tow Operator shall not proceed with any repair work on a vehicle or 
place any charges against a vehicle other than those occasioned by removal from the 
street and storage unless authorized by the vehicle owner or his designated agent. 

 N. A Tow Operator, when disposing or dismantling of unclaimed vehicles, 
shall abide by all Civil and Vehicle Code Sections pertaining thereto. 

 O. All vehicles stored or impounded as a result of a tow ordered by the Police 
Department or City shall be towed directly to a Tow Operator’s approved Storage 
Facility unless the Police Department, City or other person legally in charge of the 
vehicle requests that it be taken to some other location.  

 P. A Tow Operator shall not begin the lien-sale process for a minimum of five 
(5) days after the Tow Operator took possession of a vehicle under the City’s Rotational 
Tow Service Program. 

 Q. The City shall conduct, at a minimum, one (1) annual meeting to discuss 
with the Tow Operators or his/her designee, the City’s Rotational Tow Service Program.  
Attendance at the meeting is mandatory.  The City shall give a 30-day written notice of 
the meeting.  

If a Tow Operator fails to attend the meeting, said Tow Operator shall be 
suspended until such time that the Tow Operator can attend an alternate annual 
meeting with the Police Department and City to discuss the Rotational Tow Service 
Program.  Said meeting is mandatory and will be held within sixty (60) days from the 
date the meeting was originally to be held. 

Failure to attend a second, rescheduled mandatory meeting will lead to the 
termination of the Tow Rotation Service Agreement with the City for the duration of the 
contract period. 

12.14.120 Additional services to be provided. 

Any Tow Operator selected to be part of the Rotational Tow Service Program 
shall provide to the City, at no charge, emergency response to aid and service all City 
owned and Police Department vehicles within a reasonable radius of the City.  

12.14.130 Response to calls. 

 A. The Tow Operator shall respond to Police Department or City calls twenty-
four (24) hours a day, seven days a week, within the maximum response time of twenty 
(20) minutes or as established by the Police Department.  The tow operators on 
the City’s Rotational Tow Service Program shall be notified by the City in writing 
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of any change to the response time.  A minimum notice of fifteen days shall be 
provided to tow operators before the new response times are implemented.  The 
Tow Operator will advise the Police Department dispatch or City, at the time of 
notification, if they are either unable to respond or unable to meet the maximum 
response time. If, after accepting the call, the Tow Operator is unable to respond or will 
be delayed in responding, the Tow Operator shall immediately notify central dispatch or 
the City. The Tow Operator shall not assign calls to other Tow Operators and/or Tow 
Truck Drivers not employed by said tow Operator. 

  1. The City shall establish the terms of the Rotation List to best meet 
the needs of the Police Department and Code and Neighborhood Services 
Division.  As such, the City will establish the type of rotation for the program, for 
example 24-hour rotation or on a per call (“true rotation”) basis. Should the City 
implement a call-by-call rotation, the cost to contract with an outside call service 
for dispatch services shall be shared equally among the operators on the rotation 
list and the expense for this service shall be paid for by the operators out of the 
deposit made to the City as required by 12.14.040 G. 

 1. A call to a Tow Operator shall constitute one turn on the list and the 
Tow Operator shall be moved to the bottom of the list.  This includes when the Tow 
Operator fails to answer the phone, is unable to respond, is unable to perform the 
required service, refuses to respond or provide service, or is canceled due to excessive 
response time.  The City and Police Department shall keep separate Tow rotation lists. 

2.  If the tow operator fails to answer the phone, is unable to 
respond, is unable to perform the required service, refuses to respond or provide 
service, or is canceled due to excessive response time, the tow operator shall 
have forfeited this call and the operator next on the list will be called.  If a per call 
or “true rotation” program is in effect, the operator that was unable to respond 
will be moved to the bottom of the Rotation List.  If a 24-hour rotation program is 
in effect, that particular call will go to the operator assigned to the next 24-hour 
rotation but any additional calls will still go to the operator assigned to the shift in 
effect at that time.   

  2. 3. Repeated failure to respond and/or failure(s) to respond within the 
maximum response time requirements, on a continuous basis, shall constitute failure to 
comply with the terms and conditions of this chapter and the City Council Tow service 
agreement. 

 B. A Tow Operator shall not respond to a Police Department or City call 
assigned to another Tow Operator unless requested to do so by the Police Department 
or City. 

  1. There may be times when a driver, who was not called to a scene, 
comes upon a collision scene where a vehicle or vehicles are blocking a roadway and a 
Police officer requests his/her assistance in clearing the roadway. In such a case, the 
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driver may be requested to move the vehicle to a safe location, as directed by the 
officer, and leave it. There shall be no charge for this assistance, and the assistance 
provided shall not change the Tow Operator’s place in the rotation. 

12.14.140 Rates. 

 A. All fees and storage rates shall be charged to a vehicle’s owner or 
authorized agent.  Said fees and storage rates charged for response calls originating 
from the Police Department or City shall be reviewed by the City Council and shall be 
reasonable and not in excess of those rates charged for similar services provided in 
response to request initiated by any other public agency or private person. The 
reasonableness of the fees charged will be determined in the following manner: 

  1. The rate for Towing shall be from portal to portal and may be 
charged at a one-hour minimum. Charges in excess of one hour may be charged in 
fifteen (15) minute increments. There shall be no additional charges for mileage, labor, 
etc. Secondary towing requested by the customer may be negotiated by the Tow 
Operator in accordance with his/her private business practices. 

 B. Rates for service calls (out of gas, lock outs, etc.) shall be from portal to 
the end of the service, and may be at the hourly rate with a thirty (30) minute minimum. 
Charges in excess of thirty (30) minutes may be charged in fifteen (15) minute 
increments. 

 C. The fees added for after business hours release of a vehicle shall be no 
more than one-half the hourly rate, and shall only be allowed if there is no person 
available at the Storage Facility for release and a call back is required. 

 D. Storage fees shall be charged by calendar day except that vehicles stored 
eight hours or less shall be charged no more than one day storage. 

 E. The schedule of rates shall be posted in the lobby of the Tow Business. 
These rates shall be displayed on an eleven (11) inch by seventeen (17) inch minimum 
sign in one-inch lettering. Additionally, rates shall be made available upon demand to 
person(s) for whom the tow services were provided or his/her agent. 

12.14.150 Suspension and revocation. 

 A. Tow Operator and Tow Truck Driver Permits may be suspended or 
revoked by the City after notice and hearing with respect thereto, on the following 
grounds: 

  1. That the Tow Operator or Truck Driver has failed to operate in 
accordance with the provisions of this chapter and the Tow Service Agreement 
approved by the City Council. 
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  2. That the Tow Operator has failed to maintain or secure insurance 
on any Tow Truck. 

  3. That the Tow Operator has failed to provide reasonable services to 
the City or the Police Department. 

  4. That the public safety or convenience and necessity would be best 
served by such revocation or suspension of the Tow Permit for any Tow Operator or 
Business. 

  5. That the Tow Permit in question was obtained on the basis of 
misrepresentation made or induced by or on behalf of the holder of the Tow Permit. 

  6. That the Tow Operator has engaged in conduct which would have 
constituted grounds for denial of an application for such a Tow Permit. 

  7 That the Tow Operator Permits a Tow Truck Driver to respond to a 
call by the Police Department and/or City in violation of this chapter. 

  8. That a Tow Operator or Business intentionally overcharges or 
demonstrates a pattern of overcharging customers. 

  9. That a Tow Operator or Business fails to maintain a Tow Truck’s 
safety equipment, safe overloading requirements of a Tow Truck, and/or a Tow Truck’s 
gross vehicle weight rating while towing a vehicle. 

  10. That a Tow Operator fails to permit the Police Department and/or 
City to inspect its Storage Facilities. 

 B.  The City Council shall establish the manner in which disciplinary action 
will be considered and the terms for suspension and even termination of a Tow 
Operator from the City’s Rotational Tow Service Program.   

 C. Nothing shall preclude the City from taking the appropriate enforcement or 
administrative action for any violation of law. 

 D. Violations of the terms and conditions of the Tow Service Agreement or 
this chapter may be cause for disciplinary action in the following manner: 

  1. First violation within a twelve (12) month period – letter of written 
reprimand. 

  2. Second violation within a twelve (12) month period – 1 to 30-day 
suspension. 
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  3. Third violation within a twelve (12) month period – 60 to 90-day 
suspension. 

  4. Fourth violation within a twelve (12) month period – termination of 
the Tow service agreement for the current contract period. 

E. A Tow Operator or Business participating in the City’s Rotational Tow 
Service Program found guilty of a felony is prohibited from participating in the City’s 
Rotational Tow Services program for the current contract period. 

12.14.160 Summary suspension of permit pending opportunity for hearing. 

 Not withstanding section 12.14.170, any police officer duly acting as such within 
the City has the authority to temporarily suspend a Tow Truck Driver’s Permit 
immediately if the driver thereof is arrested for conduct which jeopardizes the public 
health or safety. 

12.14.170 Hearing and procedure. 

 Prior to any suspension or revocation of a Tow Permit the City Manager or 
his/her designee shall give the permit holder notice of intent to suspend or revoke the 
permit and state the proposed grounds for the suspension and revocation. A hearing 
shall be held within twenty (20) days on whether a Tow Permit should be suspended or 
revoked. Notice of hearing shall be mailed at least ten (10) days before the hearing by 
certified mail, with a five-day return requested, to the permittee. If any of the foregoing 
notices are returned undeliverable by the United States Post Office, the hearing shall be 
continued to a date not less than ten (10) days from the date of the return and may then 
be conducted on the date to which continued whether or not the party is present. 

12.14.180 Hearing officer. 

 All hearings under this chapter shall be held before a hearing officer. The City 
Manager, or his/her designee, shall be the hearing officer of the City. 

12.14.190 Hearing officer—Power and duties. 

 The hearing officer shall hear all facts and testimony which he or she deems 
pertinent. The hearing officer shall not be limited by the technical rules of evidence, but 
may consider any evidence upon which a prudent person might rely in arranging his or 
her own affairs. The permittee may appear in person at the hearing or present a written 
statement in time for consideration at the hearing. 

 
12.14.200 Findings and determination by the hearing officer. 
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 The hearing officer may impose such conditions and take such other action as he 
or she deems appropriate under the circumstances to carry out the purpose of this 
chapter. If an interested party makes a written presentation to the hearing officer but 
does not appear, he or she shall be notified in writing of the decision.  The hearing 
officer shall have thirty (30) days in which to render a decision.   

12.14.210 Notice and surrender. 

 No temporary suspension shall be for a period of more than twenty (20) calendar 
days. Notice of suspension or revocation shall be given by either personal service on 
the permittee or by certified mail, return receipt requested and addressed to the address 
of record on his or her application and, where appropriate, to the address of his or her 
employer. 

12.14.220 Surrender of permit. 

A Tow Operator’s Permit issued pursuant to this chapter which have been 
suspended or revoked must be surrendered to the Financial & Administrative Services 
Director or his/her designee within ten (10) days of the giving of notice to the holder that 
the Permit has been suspended or revoked. The operation of any Tow Business or 
driver authorized by any such Permit shall cease upon receipt by the holder of the 
notice of suspension or revocation. Such notice shall be deemed to have been received 
by the holder of the Permit when personally delivered to such person or, if given by 
certified United States mail with return receipt requested, on the second City business 
day after the notice has been deposited in the United States mail. 

12.14.230 Appeal to city council. 

 Any interested party may appeal the decision of the hearing officer pursuant to 
the hearing and appeal procedure set forth in Sections 2.04.100 through 2.04.130. 

12.14.240 Permits in effect at the time of adoption. 

 Any Tow Operator Permit in effective at the time this ordinance is adopted shall 
be null and void unless said Tow Operator is offered a Tow Service Agreement to 
participate in the City’s Rotational Tow Service Program.  Said Permit would expire on 
the date noted on the Tow Operator Permit.  A new Tow Operator Permit may be 
granted at that time if all of the terms and conditions of the City and all regulations of 
this code are complied with. 

SECTION 3: EFFECTIVE DATE 

This ordinance shall become effective thirty days after the date of its adoption. 

 

SECTION 4:  SEVERABILITY  
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ATTACHMENT A 
Page 23 of 23 

If any provision of the ordinance or the application thereof to any person or 
circumstance is held invalid, such invalidity shall not affect other provisions or 
applications, and the provisions of this ordinance are declared to be severable. 

 

SECTION 5: NOTICE OF ADOPTION 

 

The City Clerk shall certify to the adoption of this ordinance and cause it to be 
posted in at least three places within the City designated for such posting by the City 
Council. 

 

Approved and adopted this ____ day of ____________, 2010. 

 

 

______________________ 

Richard Stewart, Mayor 

 

ATTEST: 

 

________________________ 

Jane Halstead, City Clerk 

 

APPROVED AS TO FORM: 

 

________________________ 

Robert Hansen, City Attorney 
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RIVERSIDE COUNTY SHERIFF'S DEPARTMENT 
 

SHERIFF'S CENTRAL DISPATCH 

Stanley Sniff, Sheriff-Coroner 

 

 

 

December 13, 2010 
TO: Captain John Anderson, MVPD      
  
FROM:   Lieutenant Brenda Shinn, Central Dispatch  
 
SUBJECT:  Moreno Valley Tow Rotation 
             

 
In response to your question regarding the feasibility of the Dispatch Center 
managing a per vehicle tow rotation, we do not have the ability to manage this 
method of tow company notification.  Each month we manually enter and update 
the on call rotation tow companies for each station and contract city.  These 
rotations are entered into the Dispatch Center’s Computer Aided Dispatch SOI 
(screens of information) by Station area.  In most cases the tow companies rotate 
daily based on the number of tow companies utilized by that particular station.  
This is not an automated system and all entries can only be updated or changed 
by a Dispatch Supervisor or Senior who has the security clearance to access the 
Screens of Information.    These tow rotations are manually updated on a 
monthly basis when a new list is provided by each station liaison.   

 

In order to accomplish a per vehicle rotation, we would need some sort of 
software that would automatically rotate to the next tow company.   In addition it 
would need to update the screens at all dispatch consoles, since we use both 
back-up and primary channels to make tow company notifications.  This software 
is a not one of the many upgrades/projects we have in the works.   
 
In the past, some stations have utilized a tow company service.  We currenty 
have only one station (San Jacinto) using such a service, Professional 
Communication Network (PCN) at 951 927-6030, to manage their rotation.  I 
believe this company charges a monthly fee to each tow company to use their 
service and in the past there were complaints for the field deputies that this step 
was significantly increasing the response time of the tow truck.    
 
 
 
 
 
 
 
 
 

 ATTACHMENT B 
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the California Environmental Quality Act (CEQA), per CEQA Guidelines Sections 15061 
and 15378 and thereby approve the General Plan Amendment. 
 
BACKGROUND 
 
The City of Moreno Valley Public Works Department is requesting modifications to the 
City's Bikeway Plan.  The proposed modifications are as follows: 
 

• Reclassify Nason Street between Ironwood Avenue and the westbound SR-60 
ramp/Elder Avenue from Class I to Class II. 

• Reclassify Nason Street between the westbound SR-60 ramp/Elder Avenue and 
Fir Avenue from Class I to Class III. 

• Reclassify Nason Street between Fir Avenue and Eucalyptus Avenue from Class 
I to Class II. 

• Reclassify John F. Kennedy Drive between Heacock Street and Lasselle Street 
from Class III to Class II. 

• Reclassify Lasselle Street between Krameria Avenue and Kentucky Derby Drive 
from Class III to Class II. 

• Classify Alessandro Boulevard between the Old 215 and Moreno Beach Drive as 
Class II. 

  
As a point of reference, the following are descriptions of Class I, II, and III Bikeways: 
 

• Class I Bikeway: a bike path on separate right of way (such as the Aqueduct 
Trail), 

• Class II Bikeway: a striped bike lane on a roadway, 
• Class III Bikeway: signs only, no striping. 

 
DISCUSSION 
 
The feasibility of a Class I Bikeway along Nason Street between Ironwood Avenue and 
Eucalyptus Avenue serves as the cause for the proposed revision along Nason Street.  
The feasibility issues are as follows: 
 

• Residential development and approved parcel maps exist along Nason Street 
north of the westbound SR-60 ramp.  In order for a Class I Bikeway to be 
constructed along this segment of Nason Street, right-of-way would have to be 
acquired. 

• The additional right-of-way would conflict with the existing development, in one 
case, resulting in the right of way line being approximately eight feet from a 
corner of an existing home. 

 
The need to amend the General Plan at this time (as opposed to waiting for a 
comprehensive update to the Bikeway Plan) is based upon the City’s Capital Project to 
reconstruct the Nason Street overcrossing of SR-60 (City Project Number 07-
41570024).  The Capital Project issues are as follows: 
 

• The environmental documentation approved for the Nason overcrossing project 
identified the bicycle facility to be provided throughout the project limits, from the 

-602-Item No. E.3 



Page 3 

westbound ramps to Fir Avenue as Class III (the classification at that time).  The 
draft and final project environmental documents were circulated, and approved in 
late 2007.  

• As part of the design approval, Caltrans verifies that the design is consistent with 
the City’s General Plan.  Since the design is a Class III while the City’s Bikeway 
Plan now shows a Class I, an inconsistency exists.  

• If the change is not made, then the City’s Nason Street overcrossing project 
would face delays in scheduling and a large cost increase to provide the Class I 
facility over the freeway. 

 
Eucalyptus Avenue was selected as the northern terminus of the Class I designation 
along Nason Street for the following reasons: 
 

• A segment of the Class I bikeway has been constructed between Dracaea 
Avenue and Cottonwood Avenue. 

• Valley View High School is located on the southwest corner of Nason Street and 
Eucalyptus Avenue. 

• A Class II bikeway exists along Eucalyptus Avenue, east of Nason Street 
extending to the Stoneridge Towne Centre and Moreno Beach Plaza (Wal-Mart) 
shopping centers. 

 
In 2008, the City was awarded $135,000 under the Bicycle Transportation Account 
(BTA) program (as administered by Caltrans) to implement bicycle lane striping on 
various segments.  The design and implementation of this work was completed by City 
forces in late 2009.  The total cost of the work was less than half of the authorized 
amount. Caltrans has agreed to increase the scope of work to allow additional bicycle 
lanes to be striped with the remaining grant monies. 
 
The following additional streets are proposed for striping and signing of bicycle lanes 
using the surplus BTA grant monies: 
 

• John F. Kennedy Drive from Heacock Street to Lasselle Street 
• Lasselle Street from Krameria Avenue to Kentucky Derby Drive 
 

The City Bikeway Plan classifies the John F. Kennedy Drive and Lasselle Street 
segments as Class III.  In order to utilize the BTA money to install bicycle lanes at these 
locations, the Bikeway Plan needs a classification of Class II for these segments. 
 
The John F. Kennedy segment, as a Class II bikeway, would provide bicycle lanes 
between the March Joint Powers Authority redevelopment area (which includes the 
March Field Park and Valley Skate Park) and the residential neighborhoods located to 
the east (which includes JFK Veterans Memorial Park and Vista Del Lago High School).  
The Lasselle Street segment as a Class II bikeway would provide bicycle lanes between 
the Moreno Valley College area and the City’s Aqueduct Trail’s southerly terminus 
adjacent to the Lake Perris State Recreation Area and the Rancho Verde High School.  
This change would provide regional continuity with the Riverside County trail system 
around Lake Perris. 
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Finally, the Western Riverside Council of Governments (WRCOG) recently approved its 
Non-motorized Transportation Plan and the Southern California Association of 
Governments (SCAG) finalized its Compass Blueprint study of the Alessandro 
Boulevard corridor.  Elements of both plans include providing bicycle facilities along 
Alessandro Boulevard.  The current City Bikeway Plan does not provide bicycle facilities 
between the Old 215 and Moreno Beach Drive (with the exception of Class II between 
Graham Street and Heacock Street).  By revising the Bikeway Plan to include Class II 
facilities along Alessandro Boulevard between the Old 215 and Moreno Beach Drive, 
the City’s plan will be consistent with regional plans, provide linkages to adjacent 
facilities in the City of Riverside, and provide linkages to other north-south facilities 
within the City. 
 
The proposed revisions to the Bikeway Plan would have no impact to the General Plan, 
except for amending the Bikeway Plan.  The proposal does not conflict with the 
intended land uses of the Community Development Element, does not affect the Parks, 
Recreation and Open Space Element, does not impact the Safety Element, and has no 
bearing on Environmental Safety or the Housing Element.  The proposed revision 
provides appropriate and feasible classifications along the segments that can be 
accommodated within the planned street right-of-way.  Therefore, the proposed revision 
would not impact the Circulation Element. 
 
ENVIRONMENTAL 
 
The General Plan Amendment is exempt from the California Environmental Quality Act 
(CEQA) in accordance with Sections 15061 and 15378 of the CEQA Guidelines.  The 
amendment will not cause a significant effect on the environment. 
 
ALTERNATIVES 
 
1. Approve Resolution 2011-06, General Plan Amendment and proposed Bikeway 

Plan changes as recommended.  This alternative would provide for consistency 
with other regional plans and allow the Nason Street interchange project to move 
forward as designed. 

 
2. Do not approve Resolution 2011-06.  If denial of the General Plan Amendment is 

selected, it is recommended that the item be continued in order to complete the 
necessary resolution and findings for denial.  This alternative would leave the 
Bikeway Plan without changes and not allow the Nason Street interchange 
project to move forward as designed. 

 
FISCAL IMPACT 
 
Updating the Bikeway Plan through the General Plan Amendment does not impact the 
General Fund.  The additional signing and striping associated with the proposed 
changes to the Bikeway Plan would be installed through the use of Measure “A” funds 
(Fund 125), grant monies for specific bicycle lane use, or adjacent private development.  
Maintenance of the additional signing and striping associated with the proposed 
changes to the Bikeway Plan would be included in the annual budget for signing and 
striping (Fund 125). 
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CITY COUNCIL GOALS 
 
The proposed changes to the Bikeway Plan through the General Plan Amendment 
would enhance the following goals: 
 
Public Safety. Provide a safe and secure environment for people and property in the 
community, control the number and severity of fire and hazardous material incidents, 
and provide protection for citizens who live, work and visit the City of Moreno Valley. 
 
Public Facilities and Capital Projects. Ensure that needed public facilities, roadway 
improvements, and other infrastructure improvements are constructed and maintained. 
 
NOTIFICATION 
 
A display notice was published in the newspaper and a public notice was posted at 
required City locations.  As of the date of report preparation, staff had received no public 
inquiries in response to the noticing for this General Plan Amendment. 
 
ATTACHMENTS/EXHIBITS 
 
Attachment - 1 Public Hearing Notice 
Attachment - 2 Resolution for General Plan Amendment 
Attachment - 3 Proposed Bikeway Plan 
Attachment - 4 Planning Commission Staff Report dated October 28, 2010 

(excluding exhibits) 
Attachment - 5 Planning Commission Minutes for Item #710 from October 28, 2010 

Meeting 
Attachment - 6 Recreational Trails Board Support Letter 
 
 

 
 
Prepared By:    Department Head Approval: 
Michael Lloyd, P.E.     Chris Vogt, P.E. 
Senior Engineer     Public Works Director/City Engineer 
 
 
Concurred By: 
Eric Lewis, P.E., T.E.  
City Traffic Engineer 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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         Resolution No.2011___________  

Date Adopted: January 11, 2011 
1

RESOLUTION NO. 2011-06 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MORENO VALLEY, CALIFORNIA, APPROVING A 
GENERAL PLAN AMENDMENT (PA10-0021) TO MODIFY 
THE CITY BIKEWAY PLAN. 

 
 
 

 
WHEREAS, the City of Moreno Valley has filed an application requesting an 

amendment to the City’s General Plan which proposes revisions to the City’s Bikeway 
Plan. 
 

WHEREAS, the project will not have a significant effect on the environment and 
is therefore exempt from the provisions of the California Environmental Quality Act 
(CEQA), per CEQA Guidelines Section 15061 as defined by Section 15378 of the 
CEQA Guidelines; 
 

WHEREAS, on October 28, 2010, the Planning Commission of the City of 
Moreno Valley held a meeting to consider a General Plan Amendment (PA10-0021).  At 
said meeting, the Planning Commission recommended approval of General Plan 
Amendment (PA10-0021) to the City Council, and; 
 

WHEREAS, on January 11, 2011, the City Council of the City of Moreno Valley 
held a public hearing to consider the General Plan Amendment contained within this 
Resolution; 
 

WHEREAS, all legal prerequisites to the adoption of this Resolution have 
occurred; 
 

WHEREAS, all of the facts set forth in this Resolution are true and correct. 
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS WITH RESPECT 
TO PA10-0021: 

 
Based upon substantial evidence presented during the above-referenced public 

hearing, including written and oral staff reports, and the record from the public hearing, 
the City Council finds that: 

 
1. Conformance with General Plan Policies – The proposed general 

plan amendment is consistent with the General Plan, and its goals, 
objectives, policies, and programs. 
 
                    ATTACHMENT 2 
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         Resolution No.2011___________  

Date Adopted: January 11, 2011 
2

FACT: The proposed General Plan Amendment to modify the City’s 
Bikeway Plan will not conflict with the goals, objectives, policies or 
programs of the General Plan. 
 

2. Health, Safety and Welfare – The proposed General Plan 
Amendment will not be detrimental to the public health, safety or 
welfare. 

 
FACT: The proposed modification to the City’s Bikeway Plan will 
result in additional bicycle lanes across the City, thus enhancing the 
safety of all roadway users and providing alternative means of 
travel throughout the City. 
 

 
BE IT FURTHER RESOLVED that the City Council of the City of Moreno Valley 

HEREBY APPROVES Resolution No. 2011-_____. approving General Plan 
Amendment PA10-0021. 
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Date Adopted: January 11, 2011 
3

 
 
APPROVED AND ADOPTED this 11th day of January, 2011. 

 
 
 
 
       ___________________________ 
         Mayor 
 
 
ATTEST: 
 
 
 
____________________________ 
  City Clerk 
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
 
____________________________ 
  City Attorney 
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RESOLUTION JURAT 

 
 
 
 
 
 
 
 

[Clerk’s office will prepare] 
 
 
 
 
 
 
 
[NOTE:  Any attachments or exhibits to this resolution should follow this jurat.] 
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ALTERNATIVES 
 
The Library Commission considers matters pertaining to the administration, operation, 
development, improvement and maintenance of library services within the City. 
Choosing not to fill a vacancy on the above-mentioned commission would result in 
decreased participation from residents. This option is not consistent with the City 
Council goal of creating a positive environment for the development of Moreno Valley’s 
future. Therefore, staff recommends that the City Council make the recommended 
appointment. 
 
NOTIFICATION 
 
1. Publication of the agenda 
2. Report and agenda mailed to applicant 
 
 
 
Prepared By:   Department Head Approval: 
Ewa Lopez   Jane Halstead 
Deputy City Clerk, CMC   City Clerk, CMC 

 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
\\zurich\shared\InterDept\Council-Clerk\City Clerk Files\Advisory Boards and Commissions\Appointment Staff 
Reports\2010\Library.doc 
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Moreno ValleyMoreno Valley
Slower growth, but still among the fastest Slower growth, but still among the fastest 

growing cities in Americagrowing cities in America
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Presenter
Presentation Notes
During the past 10 years Moreno Valley has been one of the fastest growing cities in the Country – usually we were in the top 25 nationally – A few years ago as high as 6th fastest growing city in U.S.
Between 2000-2008 – Moreno Valley grew by nearly 33%.  It slowed to 1.6% a year ago, but were still growing.



Overcome Challenges From Overcome Challenges From 
the the ““Great RecessionGreat Recession””

•• Housing DownturnHousing Downturn

 Market correction Market correction –– prices stabilizingprices stabilizing

 Still confidence in Moreno Valley marketStill confidence in Moreno Valley market

•• Foreclosure ProblemsForeclosure Problems



 
Foreclosure Counseling Workshops Foreclosure Counseling Workshops 



 
Neighborhood Stabilization Program (NSP)Neighborhood Stabilization Program (NSP)

•• High UnemploymentHigh Unemployment

 Employment Resource Center (ERC)Employment Resource Center (ERC)

 Emphasize job creationEmphasize job creation
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Presenter
Presentation Notes
Set the stage –
I’ve worked in California for 20 years – and been through several market adjustments, but this economic downturn is the worst I’ve experienced.  Many people call this downturn in the economy for the past few years to be the “Great Recession” and many believe its the worst since the Great Depression.

Despite these challenges, the City has taken steps to continue growth in the community.



Quality Housing, Restaurants, Quality Housing, Restaurants, 
Jobs and ShoppingJobs and Shopping
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Quality HousingQuality HousingQuality Housing
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Presenter
Presentation Notes
 Who’s who of quality home builders.
Residential down, but still 40% of previous year – not dried up!



NEW toNEW to TownGateTownGate

COMING SOON!  COMING SOON!  

-638-
Item

 N
o. G

.2 

Presenter
Presentation Notes
Despite the challenging economy, Moreno Valley has attracted a number of new businesses to TownGate area, which is anchored by the Moreno Valley Mall, but includes five other shopping centers, including two new hotels and three well-known retailers.  Several more are on the way include Panera Bread and Buffalo Wild Wings – Negotiations are underway for a major furniture store, a national retailer and specialty grocery store for TownGate Center.

http://www.sportsauthority.com/home/index.jsp?clickid=topnav_home_img
http://www.99only.com/
http://www.burlingtoncoatfactory.com/
http://hamptoninn.hilton.com/doxch.jhtml;jsessionid=IZVEZRL5HLDEACSGBJC3MQQ?dst=http://HP/en_US/hp/index.do


JUST OPENED!JUST OPENED!

Stoneridge Towne CentreStoneridge Towne Centre

NOW OPEN!
NOW OPEN!
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Presenter
Presentation Notes
Stoneridge Towne Centre anchored by Super Target, Kohl’s and Best Buy continues to add new users with the Bob’s Big Boy and the Fish Shack.  Bob’s Big Boy restaurant in Moreno Valley was the strongest opening ever for this popular restaurant concept.  Baja Fresh is coming this fall.

http://1.bp.blogspot.com/_jgF-IgZBw64/S6eu29TcbfI/AAAAAAAAAA4/6XpWoF4_tGk/s1600-h/100_0004.jpg
http://zwinkftp.com/MV3HTML/images/page139.html
http://zwinkftp.com/MV3HTML/images/page38.html
http://www.google.com/imgres?imgurl=http://www.freemania.net/blog/wp-content/uploads/2010/03/baja_20fresh_20logo.jpg&imgrefurl=http://www.freemania.net/blog/baja-fresh-free-burrito-wdrink-purchase/&usg=__KFdK9IXWUI2Xjbg8iL4U9tYjhAU=&h=299&w=790&sz=77&hl=en&start=2&um=1&itbs=1&tbnid=N6rtUQwDDCnb0M:&tbnh=54&tbnw=143&prev=/images%3Fq%3Dbaja%2Bfresh%26um%3D1%26hl%3Den%26sa%3DN%26tbs%3Disch:1


Moreno Beach PlazaMoreno Beach PlazaMoreno Beach Plaza

•• 4040--acre center anchored by acre center anchored by WalmartWalmart
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Moreno Valley Auto MallMoreno Valley Auto Mall

Moss Bros. Moss Bros. AutogroupAutogroup acquired Chevrolet, Buick & GMC acquired Chevrolet, Buick & GMC 
and completed dealership upgradesand completed dealership upgrades
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Presenter
Presentation Notes
Moss Bros. Autogroup will acquire the Chevrolet and Buick/GMC dealerships in July and begin major improvements at all their dealerships.  The City Council recently approved the contract to install a new freeway sign at the Auto Mall.



Employment OpportunitiesEmployment OpportunitiesEmployment Opportunities

•• Created over 3,600 jobs past two yearsCreated over 3,600 jobs past two years
•• Ross StoresRoss Stores
•• Philips ElectronicsPhilips Electronics
•• United Natural FoodsUnited Natural Foods
•• OO’’Reilly DistributionReilly Distribution
•• Frazee PaintFrazee Paint
•• iHerbiHerb

•• Estimated 2,000 more jobs coming Estimated 2,000 more jobs coming –– including including 
Skechers USA & Harbor Freight ToolsSkechers USA & Harbor Freight Tools

•• On average new businesses employ 75% from On average new businesses employ 75% from 
Moreno Valley residentsMoreno Valley residents
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Presenter
Presentation Notes
Producing jobs is a priority for the City Council.  Ross, Philips, UNFI, O’Reilly, Frazee and iHerb are just some of the new businesses that created over 2,100 new jobs during the past two years.  On average 75% of the employees of these new businesses reside in the city of Moreno Valley.  
Another 2,000 more jobs are on the way.  
Highland Fairview is under construction with the new 1.8 million s.f. facility for Skechers that will employ 1,100 people.
Harbor Freight Tools will soon occupy a nearly 800,000 square foot spec building in the Centerpointe Business Park and bring 400 to 500 more jobs.



Sunnymead BoulevardSunnymead BoulevardSunnymead Boulevard

•• $2 million EMWD Upgrade completed$2 million EMWD Upgrade completed
•• $12 million Street Improvement Project$12 million Street Improvement Project

•• Upgrade of Moreno Valley Plaza and Holiday Inn ExpressUpgrade of Moreno Valley Plaza and Holiday Inn Express
•• JUST OPENED!JUST OPENED! La Quinta InnLa Quinta Inn
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Presenter
Presentation Notes
  Work is almost done on Sunnymead Blvd.  EMWD invested $2 million for upgrading the water line.
   The City’s RDA is investing $12 million to upgrade the streetscape.
  Several properties including Moreno Valley Plaza and Holiday Inn Express have invested millions in upgrades recently.
  The new entryway arch is up near the new LaQuinta Inn.



March JPAMarch JPA 
-- Creating JobsCreating Jobs

•• Meridian, a 1,200Meridian, a 1,200--acre master planned business parkacre master planned business park
•• March March LifeCareLifeCare, a 145, a 145--acre healthcare campusacre healthcare campus

•• March JPA has already created 1,988 jobs and 9,000 March JPA has already created 1,988 jobs and 9,000 
more comingmore coming
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Presenter
Presentation Notes
March JPA, which Moreno Valley is a member of and also includes City of Riverside, Perris, and Riverside County, is committed to producing new jobs.  So far the JPA has created nearly 2,000 jobs. 
March LifeCare is an exciting 145-acre masterplan for healthcare campus that gradually will produce up to 7,200 permanent jobs and enhance the community’s medical and health services.



Moreno Valley Report CardMoreno Valley Report Card
•• Opened ERC in August 2009Opened ERC in August 2009

 On average 200 people use ERC daily On average 200 people use ERC daily 

 Expansion opened September 2010Expansion opened September 2010

•• Job CreationJob Creation

 3,600 new jobs created past two years3,600 new jobs created past two years



 

New businesses include BAS Recycling, Frazee Paint, Harmon KardNew businesses include BAS Recycling, Frazee Paint, Harmon Kardon, on, iHerbiHerb, , 
OO’’Reilly Automotive, Philips Electronics, Reilly Automotive, Philips Electronics, ResMedResMed, Ross, UNFI, U.S. Postal Service., Ross, UNFI, U.S. Postal Service.

 2,000 more jobs coming including Skechers USA and Harbor Freigh2,000 more jobs coming including Skechers USA and Harbor Freight Tools.t Tools.

•• Residential Market StabilizingResidential Market Stabilizing

 16 Foreclosure Prevention Workshops16 Foreclosure Prevention Workshops

 CityCity’’s $11.4 million NSP ongoing s $11.4 million NSP ongoing –– NEW $3.4 million award for NSP3NEW $3.4 million award for NSP3

 Home values improving Home values improving –– Up 16.5% from 18 months agoUp 16.5% from 18 months ago

•• Attraction of retailers, restaurants and hotelsAttraction of retailers, restaurants and hotels



 

New business include Ayres Hotel, Burlington Coat Factory, BobNew business include Ayres Hotel, Burlington Coat Factory, Bob’’s Big Boy, Fish s Big Boy, Fish 
Shack, Hampton Inn, La Quinta Inn, San Shack, Hampton Inn, La Quinta Inn, San SaiSai, Sports Authority & 99 Cents Only., Sports Authority & 99 Cents Only.

 Coming businesses include Buffalo Wild Wings, Coming businesses include Buffalo Wild Wings, PaneraPanera Bread and more.Bread and more.
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Presenter
Presentation Notes
Moreno Valley has spent or obligated $9.5 million of the City’s $11.4 million is NSP Funds.
Arrange home resale prices in Moreno Valley was $165,537 in May – up 20% from a year ago.
In Moreno Valley over 4,000 homes have sold in the past two year – average 366/month.



Get ConnectEDGet Get ConnectEDConnectED
Moreno Valley Business Support ServicesMoreno Valley Business Support Services

GoalGoal is business retention and business expansionis business retention and business expansion

•• Business Visitation ProgramBusiness Visitation Program

•• Business RoundtableBusiness Roundtable

•• Small Business Small Business 
Development Center Development Center 

•• Chamber of Commerce Chamber of Commerce 
OutreachOutreach

•• Opening of new ERCOpening of new ERC
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Presenter
Presentation Notes
Lakeside Plaza is nearing completion.  They are located at the northwest corner of Iris and Lasselle.  Anchor Stater Bros. will celebrate their grand opening between March 17-20.  Our Building & Safety staff are processing applications for the additional tenants listed (read).



Invest In Your CommunityInvest In Your Community

WhatWhat’’s spent in s spent in MoValMoVal, stays in , stays in MoValMoVal!!
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For More Information:For More Information:
Economic Development DepartmentEconomic Development Department

www.moval.orgwww.moval.org
edteam@moval.orgedteam@moval.org
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agreement.  Final resolution of that agreement was pending as of the date of 
preparation of this report.    
 
ATTACHMENTS/EXHIBITS 
 
1) Proposed Resolution 
2) Rancho Belago Sign Program – revised sign design 
 
 
 
Prepared By:    
   
Kyle A. Kollar 
Interim Director of Community Development      

 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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Resolution No. 2010-____  
Date Adopted:   

 

1

RESOLUTION NO. 2010-07 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MORENO VALLEY, CALIFORNIA, ADOPTING AN 
AMENDMENT TO THE RANCHO BELAGO SIGN 
PROGRAM (P10-0457) 

 

WHEREAS, the City Council adopted a resolution in February, 2007, to 
designate the neighborhood/community name of Rancho Belago to a portion of eastern 
Moreno Valley; and 

WHEREAS,  the City Council adopted a resolution on May 25, 2010, to approve 
the Rancho Belago Community Sign Program (P07-0717), which includes a variety of 
sign types at various locations, intended to promote a sense of “unique character” for 
the Rancho Belago community; and   

WHEREAS, the Rancho Belago Economic Council has submitted an amendment 
to the approved sign program (P10-0457) to address concerns regarding potential 
trademark infringement with another community’s signs;  

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS: that the Rancho 
Belago Sign Program Amendment (P10-0457) is approved and adopted. 

 

APPROVED AND ADOPTED this _____ day of _______________, 2010. 

 

 
     ___________________________ 
        Mayor 
 
ATTEST: 
 
 
____________________________ 
  City Clerk 
 
APPROVED AS TO FORM: 
 
 
____________________________ 
  City Attorney 
 
 

Attachment 1 
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Date Adopted:   
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RESOLUTION JURAT 
 
 
 
 
 
 
 

[Clerk’s office will prepare] 
 

 
 
 
[NOTE: Any attachments or exhibits to this resolution should follow this jurat.] 
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2011 Council Committee Participation Appointments  Page 2 
January 11, 2011 
 
 

8. Appoint Mayor Pro Tem Jesse L. Molina to serve as the City of Moreno Valley’s 
representative on the Riverside Transit Agency (RTA); and 

9. Appoint Council Member Marcelo Co to serve as the City of Moreno Valley’s 
alternate representative on the Riverside Transit Agency (RTA); and 

10. Appoint Council Member Robin N. Hastings to serve as the City of Moreno 
Valley’s representative on the Western Riverside Council of Governments 
(WRCOG); and 

11. Appoint Mayor Richard A. Stewart to serve as the City of Moreno Valley’s 
alternate representative on the Western Riverside Council of Governments 
(WRCOG); and 

12. Appoint Council Member William H. Batey II to serve as the City of Moreno 
Valley’s representative on the Western Riverside County Regional 
Conservation Authority (RCA); and 

13. Appoint Mayor Pro Tem Jesse L. Molina to serve as the City of Moreno Valley’s 
alternate representative on the Western Riverside County Regional 
Conservation Authority (RCA);  

14. Approve the appointments to the remaining various committees and regional 
bodies, as noted on the 2011 Council Committee Participation list. 

 
BACKGROUND 
 
Mayor Stewart compiled the 2011 Council Committee Participation list following a 
review of the council members’ committee participation over the past several years, 
council members’ preference, and availability of the council members.  It was also 
determined it would be appropriate for the City Council to make a separate motion for 
each agency that pays a stipend. 

NOTIFICATION 

Publication of the Agenda 

ATTACHMENTS 

1. 2011 Council Committee Participation List 

Prepared By:  Department Head Approval: 
Cindy Miller       Jane Halstead 
Executive Assistant to the Mayor/City Council City Clerk 

 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
\\Zurich\shared\InterDept\Council-Clerk\City Clerk Files\Council Office\Committee Reorganization\2011\2011 Council Committee Participation Staff Report.doc 
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CITY COUNCIL ADVISORY COMMISSION/ BOARDS : Primary Alternate

Arts Commission HASTINGS MOLINA

Environmental and Historical Preservation Board BATEY MOLINA

Recreational Trails Board MOLINA STEWART

Library Commission STEWART MOLINA

Parks & Recreation Commission MOLINA CO

Senior Citizens’ Board MOLINA CO

Traffic Safety Commission STEWART MOLINA

 CITY COUNCIL SUBCOMMITTEES :

Economic Development Subcommittee CO/MOLINA BATEY

Finance Subcommittee CO/MOLINA STEWART

Public Safety Subcommittee BATEY/CO STEWART

 INTER-AGENCY :

March Joint Powers Commission (JPC) #STEWART/ #CO/BATEY

School Districts/City Joint Task Force STEWART MOLINA

*Riverside County Habitat Conservation Agency (RCHCA) BATEY MOLINA

*Riverside County Transportation Commission (RCTC) CO STEWART

*Riverside Transit Agency (RTA) MOLINA CO

*Western Riverside Council of Governments (WRCOG) HASTINGS STEWART

*Western Riverside County Regional Conservation Authority (RCA) BATEY MOLINA

*     Mayor participation or designee  

CITY COUNCIL

2011 COUNCIL COMMITTEE PARTICIPATION

Mayor's Recommendations 

#Appointments to the JPC to be discussed and determined at the City Council meeting

Attachment 1
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CITY MANAGER’S REPORT 

 
 

(Informational Oral Presentation only – 
not for Council action) 
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