
 
 

AGENDA 
CITY COUNCIL OF THE CITY OF MORENO VALLEY 
MORENO VALLEY COMMUNITY SERVICES DISTRICT 

CITY AS SUCCESSOR AGENCY FOR THE  
COMMUNITY REDEVELOPMENT AGENCY OF  

THE CITY OF MORENO VALLEY 
MORENO VALLEY HOUSING AUTHORITY 

BOARD OF LIBRARY TRUSTEES 
 

March 13, 2012  
 

SPECIAL PRESENTATIONS – 6:00 P.M. 
REGULAR MEETING – 6:30 P.M. 

 
City Council Closed Session 

First Tuesday of each month – 6:00 p.m. 
City Council Study Sessions 

Third Tuesday of each month – 6:00 p.m. 
City Council Meetings 

Second and Fourth Tuesdays – 6:30 p.m. 
 

City Hall Council Chamber - 14177 Frederick Street 
 
Upon request, this agenda will be made available in appropriate alternative formats to persons 
with disabilities, in compliance with the Americans with Disabilities Act of 1990. Any person with a 
disability who requires a modification or accommodation in order to participate in a meeting 
should direct such request to Mel Alonzo, ADA Coordinator, at 951.413.3027 at least 48 hours 
before the meeting. The 48-hour notification will enable the City to make reasonable 
arrangements to ensure accessibility to this meeting. 

 
Richard A. Stewart, Mayor  

William H. Batey II, Mayor Pro Tem                                                                    Robin N. Hastings, Council Member 
Jesse L. Molina, Council Member                                                                      Marcelo Co, Council Member 
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AGENDA 
CITY COUNCIL OF THE CITY OF MORENO VALLEY 

March 13, 2012  
 

CALL TO ORDER 
 
SPECIAL PRESENTATIONS 
 

1.  Firefighter of the Year – Firefighter II David Ruiz 
 

2. "Avoid the 30" DUI Program Award - Officers Dennis Pleta and Eric 
 Robinson 

 
3.  Proclamation Recognizing International DeMolay Month 

 
4.  Recognition of William H. Batey II for 15 Years of Service 

 
5.  "Spotlight on Moreno Valley Business" 

 
       a.  Sizzler Restaurant       
        
       b.  On Stage Hair & Nail Studio 
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AGENDA 
JOINT MEETING OF THE 

CITY COUNCIL OF THE CITY OF MORENO VALLEY 
MORENO VALLEY COMMUNITY SERVICES DISTRICT 

CITY AS SUCCESSOR AGENCY FOR THE  
COMMUNITY REDEVELOPMENT AGENCY OF THE  

CITY OF MORENO VALLEY  
MORENO VALLEY HOUSING AUTHORITY  
AND BOARD OF LIBRARY TRUSTEES 

 
*THE CITY COUNCIL RECEIVES A SEPARATE STIPEND FOR CSD 

MEETINGS* 
 

REGULAR MEETING - 6:30 PM 
MARCH 13, 2012  

 
CALL TO ORDER 
 
(Joint Meeting of the City Council, Community Services District, City as Successor 
Agency for the Community Redevelopment Agency, Housing Authority and Board 
of Library Trustees - actions taken at the Joint Meeting are those of the Agency 
indicated on each Agenda item) 
 
PLEDGE OF ALLEGIANCE 
 
INVOCATION - Mr. Howard Kuhns - Spiritual Assembly of the Baha'is of Moreno 
Valley 
 
ROLL CALL 
 
INTRODUCTIONS 
 
PUBLIC COMMENTS ON MATTERS ON THE AGENDA WILL BE TAKEN UP AS 
THE ITEM IS CALLED FOR BUSINESS, BETWEEN STAFF’S REPORT AND 
CITY COUNCIL DELIBERATION (SPEAKER SLIPS MAY BE TURNED IN UNTIL 
THE ITEM IS CALLED FOR BUSINESS.) 
 
PUBLIC COMMENTS ON MATTERS NOT ON THE AGENDA UNDER THE 
JURISDICTION OF THE CITY COUNCIL WILL BE HEARD PRIOR TO CITY 
COUNCIL REPORTS AND CLOSING COMMENTS.  IN THE EVENT THAT THE 
AGENDA ITEM FOR SUCH PUBLIC COMMENTS HAS NOT BEEN CALLED BY 
9:00 P.M., IT SHALL BE CALLED AS THE NEXT ITEM OF BUSINESS 
FOLLOWING THE CONCLUSION OF ANY ITEM BEING HEARD AT 9:00 P.M.  
Those wishing to speak should submit a BLUE speaker slip to the Bailiff.  There is 
a three-minute time limit per person. All remarks and questions shall be addressed 
to the presiding officer or to the City Council and not to any individual Council 
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member, staff member or other person. 
 
JOINT CONSENT CALENDARS (SECTIONS A-D) 
 
All items listed under the Consent Calendars, Sections A, B, C, and D are 
considered to be routine and non-controversial, and may be enacted by one motion 
unless a member of the Council, Community Services District, City as Successor 
Agency for the Community Redevelopment Agency, Housing Authority and Board 
of Library Trustees requests that an item be removed for separate action.  The 
motion to adopt the Consent Calendars is deemed to be a separate motion by each 
Agency and shall be so recorded by the City Clerk.  Items withdrawn for report or 
discussion will be heard after public hearing items. 
 
A. CONSENT CALENDAR-CITY COUNCIL 
 
A.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
A.2  MINUTES - REGULAR MEETING OF FEBRUARY 28, 2012 (Report of:  

City Clerk Department) 
 

Recommendation: 
Approve as submitted. 

 
A.3  CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES (Report of:  

City Clerk's Department) 
 

Recommendation: 
Receive and file the Reports on Reimbursable Activities for the period of 
February 22 – March 6, 2012. 

 
A.4  PA04-0159 (PM 32961) - REDUCE FAITHFUL PERFORMANCE BOND 

AND ADOPT THE RESOLUTION AUTHORIZING ACCEPTANCE OF THE 
PUBLIC IMPROVEMENTS AS COMPLETE AND ACCEPTING THE 
PORTION OF GROVE VIEW ROAD ASSOCIATED WITH THE PROJECT 
INTO THE CITY'S MAINTAINED STREET SYSTEM - DEVELOPER:  
WASTE MANAGEMENT COLLECTION & RECYCLING, INC, MORENO 
VALLEY, CA 92551(Report of:  Community & Economic Development 
Department) 

 
Recommendation: 
1. Adopt the proposed resolution authorizing the acceptance of the 

public improvements within PA04-0159 (PM 32961) as complete and 
accepting the portion of Grove View Road associated with the project 
into the City’s maintained street system; and  
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Resolution No. 2012-14 

A Resolution of the City Council of the City of Moreno Valley, 
California, Authorizing the Acceptance of the Public Improvements as 
Complete Within PA04-0159 (PM 32961) and Accepting the Portion of 
Grove View Road Associated With the Project into the City's 
Maintained Street System  

 
2. Authorize the City Engineer to execute the 90% reduction to the 

Faithful Performance Bond, exonerate the Material and Labor Bond in 
90 days if there are no stop notices or liens on file with the City Clerk, 
and exonerate the final 10% of the Faithful Performance Bond in one 
year when all clearances are received. 

 
A.5  APPROVE A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

MORENO VALLEY, CALIFORNIA, TO AMEND THE ELECTRIC SERVICE 
RULES, FEES, AND CHARGES, AND ESTABLISH RULE 21 THAT 
DESCRIBES THE INTERCONNECTION, OPERATING, AND METERING 
REQUIREMENTS FOR GENERATING FACILITIES TO BE CONNECTED 
TO MORENO VALLEY UTILITY’S DISTRIBUTION SYSTEM (Report of: 
Public Works Department) 

 
Recommendation: 
1. Approve Resolution No. 2012-15, amending the Electric Service 

Rules, Fees, and Charges, and establish Rule 21 that describes the 
interconnection, operating, and metering requirements for generating 
facilities to be connected to Moreno Valley Utility’s distribution 
system.  

Resolution No. 2012-15 

A Resolution of the City Council of the City of Moreno Valley, 
California, to Amend the Electric Service Rules, Fees, and Charges, 
and Establish Rule 21 that Describes the Interconnection, Operating, 
and Metering Requirements for Generating Facilities to be Connected 
to Moreno Valley Utility’s Distribution System and Authorize the Public 
Works Director/City Engineer to Execute Required Interconnection 
Agreement 

 
2. Authorize the Public Works Director/City Engineer to execute, on 

behalf of the City Council, the required Interconnection Agreement for 
generating facilities to be connected to Moreno Valley Utility's 
distribution system pursuant to Rule 21. 

 
A.6  A RESOLUTION AUTHORIZING THE SUBMITTAL OF APPLICATIONS 

FOR CYCLE 10 OF THE STATE SAFE ROUTES TO SCHOOL GRANT 
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PROGRAM (Report of: Public Works Department) 
 

Recommendation: 
1. Review and approve project recommendations for Cycle 10 of the 

state Safe Routes to School (SR2S) Grant Program; and 
 

 
2. Adopt Resolution No. 2012-16 authorizing the submittal of 

applications for Cycle 10 of the state Safe Routes to School (SR2S) 
Grant Program.  

Resolution No. 2012-16  

A Resolution of the City Council of the City of Moreno Valley, 
California, Authorizing the Submittal of Applications for Cycle 10 of 
the State Safe Routes to School (SR2S) Grant Program. 

 
A.7  NOTICE OF COMPLETION AND ACCEPTANCE OF STREET 

IMPROVEMENTS FOR HEACOCK STREET FROM HEMLOCK AVENUE 
TO IRONWOOD AVENUE - PROJECT NO. 08-41678827 (Report of: Public 
Works Department/CPD) 

 
Recommendation: 
1. Accept the work as complete for the Street Improvements for 

Heacock Street from Hemlock Avenue to Ironwood Avenue, 
constructed by Hillcrest Contracting, Inc. 1467 Circle City Drive, 
Corona, CA  92879; 

 
2. Direct the City Clerk to record the Notice of Completion within ten (10) 

calendar days at the office of the County Recorder of Riverside 
County as required by Section 3093 of the California Civil Code; 

 
3. Authorize the Financial and Administrative Services Director to 

release the retention to Hillcrest Contracting, Inc. thirty five (35) 
calendar days after the date of recordation of the Notice of 
Completion if no claims are filed against the project; and 

 
4. Accept the improvements into the City’s maintained road system. 

 
A.8  FIRST AMENDMENT TO AGREEMENT WITH PSOMAS FOR SURVEY 

SERVICES FOR THE SR-60/NASON INTERCHANGE PROJECT -- 
PROJECT NO. 98-25897 (Report of: Public Works Department/CPD) 

 
Recommendation: 
1. Authorize the “First Amendment to Agreement for Professional 

Consultant Services” with PSOMAS, 2010 Iowa Avenue, Suite 101, 
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Riverside, CA 92507 to provide additional professional survey 
services during construction of the SR-60/Nason Street Interchange 
Improvements Project for $20,000; 

 
2. Authorize the City Manager to execute said “First Amendment to 

Agreement for Professional Consultant Services” with PSOMAS; and 
 

3. Authorize Change Orders to increase Purchase Orders with PSOMAS 
by $20,000 for the SR-60/Nason Street Interchange Improvements 
Project. 

 
A.9  APPROVAL OF THE REVISED INTEGRATED GENERATION 

MANAGEMENT PROJECT ICE BEAR DEPLOYMENT AGREEMENT 
BETWEEN SOUTHERN CALIFORNIA PUBLIC POWER AUTHORITY 
(SCPPA) AND THE CITY OF MORENO VALLEY ELECTRIC UTILITY 
(MVU) (Report of:  Public Works Department) 

 
Recommendation: 
1. Approve the Revised Integrated Generation Management Project ICE 

BEAR Deployment Agreement between Southern California Public 
Power Authority and the City of Moreno Valley Electric Utility (MVU); 

 
2. Authorize the City Manager or his designee to execute the Integrated 

Generation Management Project ICE BEAR Deployment Agreement 
between Southern California Public Power Authority (SCPPA) and the 
City of Moreno Valley Electric Utility (MVU); and 

 
3. Approve the appropriation of $62,500 from the MVU Public Purpose 

Fund for the first year of the program. 
 
A.10  PA07-0078 (TR 32505) – SINGLE FAMILY RESIDENTIAL – ACCEPT 

FINAL MAP, AGREEMENT, AND BONDS FOR PUBLIC 
IMPROVEMENTS, SOUTHWEST CORNER OF BAY AVENUE AND 
MORRISON STREET, DEVELOPER: WESTERN PACIFIC HOUSING, 
CORONA, CA. 92880 (Report of: Community & Economic Development 
Department) 

 
Recommendation: 
1. Approve PA07-0078 (TR 32505), authorize the City Clerk to sign the 

map and transmit said map to the County Recorder’s Office for 
recordation; 

 
2. Accept the Agreement and Bonds for Public Improvements; 

 
3. Authorize the Mayor to execute the Agreement; 
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4. Direct the City Clerk to forward the signed Agreement to the County 
Recorder’s Office for recordation; and 

 
5. Authorize the City Engineer to execute any future time extension 

amendments to the agreement, subject to City Attorney approval, if 
the required public improvements are not completed within said 
timeframe. 

 
A.11  PA08-0072 – INDUSTRIAL– ACCEPT AGREEMENT AND BONDS FOR 

PUBLIC IMPROVEMENTS (Report of: Community & Economic 
Development Department) 

 
Recommendation: 
1. Approve and accept the Agreement and Bonds for Public 

Improvements for project number PA08-0072; 
 

2. Authorize the Mayor to execute the Agreement; 
 

3. Direct the City Clerk to forward the signed Agreement to the County 
Recorder’s Office for recordation; and 

 
4. Authorize the City Engineer to execute any future time extension 

amendments to the agreement, subject to City Attorney approval, if 
the required public improvements are not completed within said 
timeframe. 

 
A.12  PARCEL MAP 23713 – COMMERCIAL – ACCEPT SUBSTITUTION 

AGREEMENT AND BONDS FOR PUBLIC IMPROVEMENTS, 
SOUTHWEST CORNER OF ALESSANDRO BOULEVARD AND INDIAN 
STREET, DEVELOPER: DGK INVESTMENTS, LLC, PLACENTIA, CA. 
92870 (Report of: Community & Economic Development Department) 

 
Recommendation: 
1. Accept the substitution of Agreement for Public Improvements and 

bonds for project PM 23713; 
 

2. Authorize the Mayor to execute the agreement; 
 

3. Direct the City Clerk to forward the signed agreement to the County 
Recorder’s Office for recordation; 

 
4. Authorize the Public Works Director/City Engineer to exonerate the 

Faithful Performance Bond and Material and Labor Bond previously 
submitted by J & L Properties, upon acceptance of the substitution 
agreement and bonds; and 
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5. Authorize the Public Works Director/City Engineer to execute any 
future time extension amendments to the agreement, subject to City 
Attorney approval, if the required public improvements are not 
completed within said timeframe. 

 
B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT 
 
B.1  ORDINANCES - READING BY TITLE ONLY  

Recommendation: Waive reading of all Ordinances. 
 
B.2  MINUTES - REGULAR MEETING OF FEBRUARY 28, 2012 (Report of:  

City Clerk Department) 

 
Recommendation: 
Approve as submitted. 

 
C. CONSENT CALENDAR - HOUSING AUTHORITY 
 
C.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
C.2  MINUTES - REGULAR MEETING OF FEBRUARY 28, 2012 (Report of:  

City Clerk Department) 

 
Recommendation: 
Approve as submitted. 

 
D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES 
 
D.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
D.2  MINUTES - REGULAR MEETING OF FEBRUARY 28, 2012 (Report of:  

City Clerk Department) 

 
Recommendation: 
Approve as submitted. 

 
E. PUBLIC HEARINGS 
 
Questions or comments from the public on a Public Hearing matter are limited to 
five minutes per individual and must pertain to the subject under consideration. 
Those wishing to speak should complete and submit a GOLDENROD speaker slip 
to the Bailiff. 
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E.1  PUBLIC HEARING TO ADOPT SUBSTANTIAL AMENDMENT #1 TO THE 

FY 2010-2011 CDBG ANNUAL ACTION PLAN, AMENDMENT #1 TO THE 
NEIGHBORHOOD STABILIZATION PROGRAM 3 (NSP3) (Report of: 
Community & Economic Development Department) 

 
Recommendation: That the City Council: 
1. Conduct a Public Hearing to allow the public an opportunity to 

comment on the proposed substantial amendment to 2011-12 CDBG 
Annual Action Plan Substantial Amendment #1, NSP 3 to redefine the 
Target Areas; 

 
2. Adopt the proposed amendments to the NSP3 Program to include a 

Multi-family Acquisition, Rehabilitation, Rental (MFR-ARR) activity; 
 

3. Authorize the City Manager to reallocate NSP3 funds between HUD-
approved grant activities to fund the MFR-ARR activity; and 

 
4. Authorize the approval of the Budget Appropriation Adjustment (BAA) 

to establish the NSP3 budget. 
 
F. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR 
SEPARATE ACTION 
 
G. REPORTS 
 
G.1  CITY COUNCIL REPORTS ON REGIONAL ACTIVITIES (Informational 

Oral Presentation - not for Council action)  
a) Report by Council Member Jesse L. Molina on the Riverside Transit 
Agency (RTA) 

 
G.2  JULY 4TH UPDATE (ORAL PRESENTATION) (Report of:  Parks and 

Community Services Department) 
 
G.3  APPOINTMENTS TO THE ARTS COMMISSION, THE LIBRARY 

COMMISSION, THE RECREATIONAL TRAILS BOARD AND THE 
ACCESSIBILITY APPEALS BOARD (CONTINUED FROM FEBRUARY 14, 
2012 ON A 4-0-1 VOTE, COUNCIL MEMBER CO ABSENT)  (Report of: 
City Clerk Department) 

 
Recommendation: That the City Council: 
1. After reviewing the ballots provided by the City Clerk, appoint one 

member to the Arts Commission with a term expiring June 30, 2014; 
and 

 
2. Appoint one member to the Library Commission with a term expiring 
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June 30, 2012; and 
 

3. Appoint one member to the Recreational Trails Board with a term 
expiring June 30, 2014; and 

 
4. Appoint one member to the Accessibility Appeals Board as a 

Construction Representative with a term expiring June 30, 2014; or 
 

5. If appointments are not made, declare the positions vacant and 
authorize the City Clerk to re-notice the positions as vacant. 

 
G.4  APPOINTMENT TO THE TRAFFIC SAFETY COMMISSION (Report of: 

City Clerk Department) 
 

Recommendation: That the City Council: 
1. After reviewing the ballot provided by the City Clerk, appoint one 

member to the Traffic Safety Commission with a term expiring June 
30, 2014; or 

 
2. If appointment is not made, declare the position vacant and authorize 

the City Clerk to re-notice the position as vacant 
 
G.5  CONSIDERATION OF AN ORDINANCE EXTENDING THE EXPIRATION 

DATE OF CERTAIN DISCRETIONARY CITY PERMITS BY TWO YEARS 
(Report of: Community & Economic Development Department) 

 
Recommendation: That the City Council: 

Introduce Ordinance No. 840, providing a two year extension in the 
expiration date of certain discretionary City permits with a valid entitlement 
as of January 1, 2011.  

Ordinance No. 840 

An Ordinance of the City Council of the City of Moreno Valley, California, 
Extending the Expiration Date of Certain Discretionary Permits or 
Entitlements with a Valid Entitlement as of January 1, 2011 

 
G.6  AUTHORIZE THE AWARD OF THE CONSTRUCTION CONTRACT TO 

SULLY-MILLER CONTRACTING COMPANY FOR THE CACTUS 
AVENUE/NASON STREET IMPROVEMENT PROJECT, CACTUS 
AVENUE FROM LASSELLE STREET TO NASON STREET, AND NASON 
STREET FROM CACTUS AVENUE TO IRIS AVENUE - PROJECT NO. 12-
12599520 (Report of: Public Works Department/CPD)  
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Recommendation: That the City Council: 
1. Waive any and all minor irregularities and award Base Bid Schedules 

A through E and Additive Alternate Bid Schedules “A” through “E,” “G” 
through “I-B” and “K” to Sully-Miller Contracting Company, 135 South 
State College Boulevard, Suite 400, Brea, California, 92821, the 
lowest responsible bidder, for the Cactus Avenue/Nason Street 
Improvement Project; 

 
2. Authorize the City Manager to execute a contract with Sully-Miller 

Contracting Company; 
 

3. Acting as the Successor Agency, authorize the City Manager to 
access agency funds, subject to Oversight Board approval; 

 
4. Authorize the issuance of a Purchase Order to Sully-Miller 

Contracting Company for the amount of $20,983,751.86 
($19,076,138.05 for the Base Bid plus awarded Additive Alternate 
amounts, plus 10% contingency) when the contract has been signed 
by all parties; 

 
5. Authorize the Public Works Director/City Engineer to execute any 

subsequent change orders to the contract with Sully-Miller 
Contracting Company, up to but not to exceed the Purchase Order’s 
total contingency amount of $1,907,613.81, subject to the approval of 
the City Attorney; 

 
6. Authorize the Public Works Director/City Engineer to record the 

Notice of Completion once he determines the work is complete, 
accept the improvements into the City’s maintained system, and 
release the retention to Sully-Miler Contracting Company, if no claims 
are filed against the project; 

 
7. Authorize the City Manager to appropriate the amount of $913,845 for 

MVU street light improvements from the unencumbered fund balance 
from Fund 602 (2007 Taxable Lease Revenue Bonds) to Account No. 
602.XXXXX; 

 
8. Authorize the City Manager to execute a Reimbursement Agreement 

with Eastern Municipal Water District (EMWD) for the approximate 
amount of $3,032,000, subject to approval of the City Attorney; 

 
9. Authorize the City Manager to appropriate the agreed upon amount 

(approximately $3,032,000) for the EMWD improvements to Account 
No. 414.XXXXX when the Reimbursement Agreement with EMWD is 
executed; 
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10. Authorize the City Manager to execute a Cooperative Agreement with 
Riverside County Flood Control and Water Conservation District (the 
Flood Control District), subject to approval of the City Attorney; 

 
11. Authorize the City Manager to appropriate the agreed upon amount 

(approximately $565,000) for the Flood Control District’s contribution 
to Line J-9 to Account No. 414.XXXXX when the Cooperative 
Agreement with the Flood Control District is executed; and 

 
12. Authorize the City Manager to execute any subsequent amendments 

to the Reimbursement Agreement with EMWD and/or to the 
Cooperative Agreement with the Flood Control District, subject to the 
approval of the City Attorney. 

 
G.7  FIRST AMENDMENT TO AGREEMENT FOR PROFESSIONAL 

CONSULTANT SERVICES FOR DESIGN SUPPORT DURING 
CONSTRUCTION WITH RBF CONSULTING, FOR THE CACTUS 
AVENUE/NASON STREET IMPROVEMENT PROJECT, CACTUS 
AVENUE FROM LASSELLE STREET TO NASON STREET, AND NASON 
STREET FROM CACTUS AVENUE TO IRIS AVENUE,  PROJECT NO. 12-
12599520 (Report of: Public Works Department/CPD) 

 
Recommendation: That the City Council: 
1. Approve the First Amendment to Agreement for Professional 

Consultant Services for design support during construction in the 
amount of $94,264 with RBF Consulting, 14725 Alton Parkway, Irvine, 
CA  92618, for the Cactus Avenue/Nason Street Improvement 
Project, Cactus Avenue from Lasselle Street to Nason Street, and 
Nason Street from Cactus Avenue to Iris Avenue; 

 
2. Authorize the City Manager to execute said First Amendment to 

Agreement for Professional Consultant Services with RBF Consulting; 
 

3. Acting as the Successor Agency, authorize the City Manager to 
access agency funds, subject to Oversight Board approval; 

 
4. Authorize a Change Order to increase the Purchase Order with RBF 

Consulting in the amount of $94,264 when the First Amendment has 
been signed by all parties (Account No. 12-12599520); and 

 
5. Authorize the Public Works Director/City Engineer to execute any 

subsequent related minor amendments to the contract with RBF 
Consulting within the authorized total Purchase Order amount, 
subject to the approval of the City Attorney.  
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G.8  APPROVE THE AGREEMENT FOR PROFESSIONAL CONSULTANT 
SERVICES FOR CONSTRUCTION SURVEY SERVICES WITH RICK 
ENGINEERING COMPANY FOR THE CACTUS AVENUE/NASON 
STREET IMPROVEMENT PROJECT, CACTUS AVENUE FROM 
LASSELLE STREET TO NASON STREET, AND NASON STREET FROM 
CACTUS AVENUE TO IRIS AVENUE - PROJECT NO. 12-12599520 
(Report of: Public Works Department/CPD) 

 
Recommendation: That the City Council: 
1. Approve the Agreement for Professional Consultant Services for 

construction survey services with Rick Engineering Company, Inc., 
1770 Iowa Avenue, Suite 100, Riverside, CA  92507, for the Cactus 
Avenue/Nason Street Improvement Project, Cactus Avenue from 
Lasselle Street to Nason Street, and Nason Street from Cactus 
Avenue to Iris Avenue;  

 
2. Authorize the City Manager to execute an agreement with Rick 

Engineering Company; 
 

3. Acting as the Successor Agency, authorize the City Manager to 
access agency funds, subject to Oversight Board Approval; 

 
4. Authorize the issuance of a Purchase Order to Rick Engineering 

Company in the amount of $201,940 when the Agreement has been 
signed by all parties; and 

 
5. Authorize the Public Works Director/City Engineer to execute any 

subsequent amendments to the Agreement with Rick Engineering 
Company, within the Purchase Order amount, subject to the approval 
of the City Attorney.  

 
G.9  APPROVE THE AGREEMENT FOR PROFESSIONAL CONSULTANT 

SERVICES FOR CONSTRUCTION MATERIAL TESTING AND 
GEOTECHNICAL SERVICES WITH LEIGHTON CONSULTING, INC. FOR 
CACTUS AVENUE/NASON STREET IMPROVEMENT PROJECT, 
CACTUS AVENUE FROM LASSELLE STREET TO NASON STREET, 
AND NASON STREET FROM CACTUS AVENUE TO IRIS AVENUE - 
PROJECT NO. 12-12599520 (Report of: Public Works Department/CPD) 

 
Recommendation: That the City Council: 
1. Approve the Agreement for Professional Consultant Services for 

construction material testing and geotechnical services with Leighton 
Consulting, Inc., 41715 Enterprise Circle N., Suite 103, Temecula, CA  
92590-5661, for the Cactus Avenue/Nason Street Improvement 
Project, Cactus Avenue from Lasselle Street to Nason Street, and 
Nason Street from Cactus Avenue to Iris Avenue; 
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2. Authorize the City Manager to execute an agreement with Leighton 

Consulting, Inc.; 
 

3. Acting as the Successor Agency, authorize the City Manager to 
access agency funds, subject to Oversight Board Approval; 

 
4. Authorize the issuance of a Purchase Order to Leighton Consulting, 

Inc. in the amount of $322,944 when the Agreement has been signed 
by all parties; and 

 
5. Authorize the Public Works Director/City Engineer to execute any 

subsequent amendments to the Agreement with Leighton Consulting, 
Inc., within the Purchase Order amount, subject to the approval of the 
City Attorney.  

 
G.10  CITY MANAGER'S REPORT (Informational Oral Presentation - not for 

Council action) 
 
H. LEGISLATIVE ACTIONS 
 
H.1  ORDINANCES - 1ST READING AND INTRODUCTION 

 
H.1 .1  AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

MORENO VALLEY, CALIFORNIA, AMENDING CHAPTER 2.26 OF 
TITLE 2 OF THE CITY OF MORENO VALLEY MUNICIPAL CODE, 
RELATING TO THE ARTS COMMISSION, BY INCREASING THE 
NUMBER OF MEMBERS SERVING TO NINE PUBLIC MEMBERS, 
TO INCLUDE TWO TEEN MEMBERS. (Report of: Parks and 
Community Services Department) 

 
Recommendation: That the City Council: 

Introduce Ordinance No. 839, an Ordinance of the City of the City Council 
of the City of Moreno Valley, California, amending Chapter 2.26 of Title 2 of 
the City of Moreno Valley Municipal Code, relating to the Arts Commission, 
by increasing the number of members serving to nine public members, to 
include two teen members.  

Ordinance No. 839 

An Ordinance of the City Council of the City of Moreno Valley, California, 
Amending Chapter 2.26 of Title 2 of the City of Moreno Valley Municipal 
Code, Relating to the Arts Commission, by Increasing the Number of 
Members Serving to Nine Public Members, to Include Two Teen Members 
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H.2  ORDINANCES - 2ND READING AND ADOPTION - NONE 
 
H.3  ORDINANCES - URGENCY ORDINANCES - NONE 

 
H.4  RESOLUTIONS - NONE 

 
PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE 
JURISDICTION OF THE CITY COUNCIL 
 
Those wishing to speak should complete and submit a BLUE speaker slip to the 
Bailiff.  There is a three-minute time limit per person.  All remarks and questions 
shall be addressed to the presiding officer or to the City Council and not to any 
individual Council member, staff member or other person. 
 
CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, 
COMMUNITY SERVICES DISTRICT, CITY AS SUCCESSOR AGENCY FOR THE 
COMMUNITY REDEVELOPMENT AGENCY OR HOUSING AUTHORITY 
 
Materials related to an item on this Agenda submitted to the City 
Council/Community Services District/City as Successor Agency for the Community 
Redevelopment Agency/Housing Authority or Board of Library Trustees after 
distribution of the agenda packet are available for public inspection in the City 
Clerk’s office at 14177 Frederick Street during normal business hours. 
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AGENDA 
March 13, 2012  

 

 
 
 
CLOSED SESSION 
 
A Closed Session of the City Council, Community Services District, City as 
Successor Agency for the Community Redevelopment Agency of the City of 
Moreno Valley and Moreno Valley Housing Authority will be held in the City 
Manager’s Conference Room, Second Floor, City Hall.  The City Council will meet 
in Closed Session to confer with its legal counsel regarding the following matter(s) 
and any additional matter(s) publicly and orally announced by the City Attorney in 
the Council Chamber at the time of convening the Closed Session.   
 
• PUBLIC COMMENTS ON MATTERS ON THE CLOSED SESSION AGENDA 
UNDER THE JURISDICTION OF THE CITY COUNCIL 
 
There is a three-minute time limit per person.  Please complete and submit a BLUE 
speaker slip to the City Clerk. All remarks and questions shall be addressed to the 
presiding officer or to the City Council and not to any individual Council member, 
staff member or other person. 
 
The Closed Session will be held pursuant to Government Code: 
 
1 SECTION 54956.9(b)(1) - CONFERENCE WITH LEGAL COUNSEL - 

SIGNIFICANT EXPOSURE TO LITIGATION 
 

Number of Cases:  5 
 
2 SECTION 54956.9(c) - CONFERENCE WITH LEGAL COUNSEL - 

INITIATION OF LITIGATION 
 

Number of Cases:  5 
 
3 SECTION 54957 - PUBLIC EMPLOYMENT 
 

 a) Public Employee Annual Performance Evaluation: City Clerk 
 
REPORT OF ACTION FROM CLOSED SESSION, IF ANY, BY CITY ATTORNEY 
 
ADJOURNMENT 
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MINUTES 
JOINT MEETING OF THE 

CITY COUNCIL OF THE CITY OF MORENO VALLEY 
MORENO VALLEY COMMUNITY SERVICES DISTRICT 

CITY AS SUCCESSOR FOR THE COMMUNITY REDEVELOPMENT AGENCY OF 
THE CITY OF MORENO VALLEY 

MORENO VALLEY HOUSING AUTHORITY 
BOARD OF LIBRARY TRUSTEES 

 
REGULAR MEETING – 6:30 PM 

February 28, 2012  
 
CALL TO ORDER - Joint Meeting of the City Council of the City of Moreno Valley, 
Moreno Valley Community Services District, City as Successor Agency for the 
Community Redevelopment Agency, Housing Authority and Board of Library 
Trustees was called to order at 6:30 p.m. by Mayor Pro Tem Mayor Pro Tem 
William H. Batey II in the Council Chamber located at 14177 Frederick Street. 
 
Mayor Pro Tem Batey announced that the City Council receives a separate stipend 
for CSD meetings. 
 
PLEDGE OF ALLEGIANCE - Pledge of Allegiance was led by Council Member 
Robin N. Hastings 
 
INVOCATION - Reverend O. J. Philpot - Christ Community Church 
 
ROLL CALL 
 
Council: 
 Jesse L. Molina  
 William H. Batey II  
 Marcelo Co  
 Robin N. Hastings  
 
Absent: 
          Richard A. Stewart 
 
Staff: 
 Jane Halstead  
 Ewa Lopez  
 Henry T. Garcia  
 Richard Teichert   
 John Anderson  
 Abdul Ahmad 
           Ahmad Ansari  
 Barry Foster 

 
 
Council Member 
Mayor Pro Tem 
Council Member 
Council Member 
 
 
Mayor 
 
 
City Clerk 
Deputy City Clerk 
City Manager 
Financial and Administrative Services Director 
Police Chief 
Fire Chief 
Public Works Director 
Community and Economic Development Director 
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MINUTES 
February 28, 2012  

 

 

 Tom DeSantis  
 Mike McCarty  
 Suzanne Bryant  
 Michele Patterson  
 

Interim Human Resources Director 
Parks & Community Services Director 
Deputy City Attorney III 
Assistant to the City Manager 

 
JOINT CONSENT CALENDARS (SECTIONS A-D) OF THE CITY COUNCIL OF 
THE CITY OF MORENO VALLEY, MORENO VALLEY COMMUNITY SERVICES 
DISTRICT, CITY AS SUCCESSOR AGENCY FOR THE COMMUNITY 
REDEVELOPMENT AGENCY, HOUSING AUTHORITY AND BOARD OF 
LIBRARY TRUSTEES 
 

Mayor Pro Tem William H. Batey II announced that staff requested Item A.10 be 
moved to Section F for a separate action/discussion.  

Mayor Pro Tem William H. Batey II opened the agenda items for the Consent 
Calendars for public comments, which were received from Pete Bleckert (Items A.5 
and B.3).  
 
A. CONSENT CALENDAR-CITY COUNCIL 
 
A.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
A.2  MINUTES - REGULAR MEETING OF FEBRUARY 14, 2012 (Report of: 

City Clerk Department) 
 

Recommendation: 
Approve as submitted. 

 
A.3  APPROVAL OF CHECK REGISTER FOR DECEMBER, 2011 (Report of: 

Financial & Administrative Services Department) 
 

Recommendation: 
Adopt Resolution No. 2012-12, approving the Check Register for the 
month of December, 2011 in the amount of $11,230,469.53   

Resolution No. 2012-12   

A Resolution of the City Council of the City of Moreno Valley, California, 
Approving the Check Register for the Month of December, 2011  

 
A.4  RECEIPT OF QUARTERLY INVESTMENT REPORT - QUARTER ENDED 

DECEMBER 31, 2011 (Report of: Financial & Administrative Services 
Department) 

 
Recommendation: 
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MINUTES 
February 28, 2012  

 

 

Receive and file the Quarterly Investment Report, in compliance with the 
City’s Investment Policy. 

 
A.5  INSTALLATION OF SYNTHETIC TURF AT MARCH FIELD PARK (ALSO 

LISTED AS ITEM B.3) (Report of: Parks and Community Services 
Department) 

 
Recommendation: 
1. Award to Field Turf USA, Inc. 8088 Mountview Road, Montreal, 

Quebec, CN for material and labor to install synthetic turf at March 
Field Park; 

 
2. Authorize the issuance of a Purchase Order to Field Turf USA, Inc., 

in the amount of $196,667.00 ($178,788.50 for the bid amount plus 
10% contingency) when the contract has been signed by all parties; 

 
3. Authorize the Parks and Community Services Director to execute 

any subsequent change orders to the contract with Field Turf USA, 
Inc., up to but not to exceed the Purchase Order contingency of 
$17,878.50 subject to the approval of the City Attorney; and 

 
4. Authorize the Parks and Community Services Director to accept the 

improvements into the CSD’s maintained system upon acceptance of 
the improvements as complete.  

 
Item A.5 was pulled for a separate vote. 
 
A.6  APPROVE AND EXECUTE AGREEMENT FOR CONVEYANCE OF REAL 

PROPERTY FOR ACQUISITION OF APN 316-190-035 FOR THE 
INDUSTRIAL FIRE STATION PROJECT – PROJECT NO. 11-43467930 
(Report of: Public Works Department/CPD) 

 
Recommendation: 
1. Approve the "Agreement for Conveyance of Property" for acquisition 

of APN 316-190-035 for the Industrial Fire Station project; 
 

2. Authorize a Purchase Order in the amount of $833,000 ($825,000 for 
the purchase price plus $8,000 for escrow fees) when the Agreement 
has been signed by all parties (Account No. 434.67930); and 

 
3. Authorize the City Manager to execute said Agreement and 

authorize the Public Works Director/City Engineer to approve any 
changes subject to the approval of the City Attorney. 

 
A.7  AUTHORIZE A CHANGE ORDER TO INCREASE THE PURCHASE 

ORDER WITH GIBBS, GIDEN, LOCHER, TURNER & SENET, LLP FOR 
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MINUTES 
February 28, 2012  

 

 

LEGAL SERVICES FOR LOS ANGELES ENGINEERING, INC. V. CITY OF 
MORENO VALLEY RIVERSIDE SUPERIOR COURT CASE RIC 524877 
(ALSO LISTED AS AGENDA ITEM B.4) (Report of: Parks and Community 
Services Department) 

 
Recommendation: 
1. Authorize the City Manager to execute a Change Order to increase 

Purchase Order No. 36928 to Gibbs, Giden, Locher, Turner & Senet, 
LLP by the amount of $220,000 for a total not-to-exceed amount of 
$416,000 (Account No. 461.65325.7500); 

 
2. Authorize payment to Gibbs, Giden, Locher, Turner & Senet, LLP in 

an amount of up to $416,000 for legal services for Los Angeles 
Engineering, Inc. v. City of Moreno Valley Riverside Superior Court 
Case RIC 524877; 

 
3. Authorize the transfer of $220,000 from the Parkland Facilities 

Development Impact Fees (DIF) Fund (Fund 205) to the Parks & 
Community Services Capital Project Fund for Purchase Order No. 
36928; and 

 
4. Authorize the appropriation of $220,000 from Parks & Community 

Services Capital Project Fund balance to Account 461.65325.7500 
(Community Park Renovation) for Purchase Order No. 36928. 

 
A.8  PA03-0039 – MULTI FAMILY RESIDENTIAL – ACCEPT AGREEMENT 

AND BONDS FOR PUBLIC IMPROVEMENTS, SOUTH SIDE OF 
HEMLOCK AVENUE AND WEST OF PERRIS BOULEVARD, 
DEVELOPER: RANCHO BELAGO DEVELOPERS, INC., RIVERSIDE, CA 
92507 (Report of: Community & Economic Development Department) 

 
Recommendation: 
1. Accept the Agreement and Bonds for Public Improvements; 

 
2. Authorize the Mayor to execute the Agreement; 

 
3. Direct the City Clerk to forward the signed Agreement to the County 

Recorder’s Office for recordation; and 
 

4. Authorize the City Engineer to execute any future time extension 
amendments to the agreement, subject to City Attorney approval, if 
the required public improvements are not completed within said 
timeframe. 

 
A.9  PA07-0168 – MULTI FAMILY RESIDENTIAL – ACCEPT AGREEMENT 

AND BONDS FOR PUBLIC IMPROVEMENTS, NORTH SIDE OF 
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MINUTES 
February 28, 2012  

 

 

HEMLOCK AVENUE AND WEST OF PERRIS BOULEVARD, 
DEVELOPER: RANCHO BELAGO DEVELOPERS, INC., RIVERSIDE, CA 
(Report of: Community & Econimic Development Department) 

 
Recommendation: 
1. Accept the Agreement and Bonds for Public Improvements; 

 
2. Authorize the Mayor to execute the Agreement; 

 
3. Direct the City Clerk to forward the signed Agreement to the County 

Recorder’s Office for recordation; and 
 

4. Authorize the City Engineer to execute any future time extension 
amendments to the agreement, subject to City Attorney approval, if 
the required public improvements are not completed within said 
timeframe. 

 
A.10  APPROVE THE CHARGING OF ENTRY FEES FOR THE CITY’S 2012 

FOURTH OF JULY FESTIVAL (ALSO LISTED AS AGENDA ITEM B.5) 
(Report of: Parks and Community Services Department) 

 
Recommendation: 
Approve the charging of fees for the City of Moreno Valley’s 2012 Fourth of 
July Festival. 

 
Item A.10 was pulled for a separate vote. 
 
A.11  NOTICE OF COMPLETION AND ACCEPTANCE FOR DAY STREET 

DRAINAGE IMPROVEMENTS FROM 690 FEET SOUTH OF 
COTTONWOOD AVENUE TO COTTONWOOD AVENUE (PHASE II) - 
PROJECT NO. 02-89266920 (Report of: Public Works Department/CPD) 

 
Recommendation: 
1. Accept the work as complete for the Day Street Drainage 

Improvements from 690 feet south of Cottonwood Avenue to 
Cottonwood Avenue constructed by STI Inc. Trucking and Materials, 
18791 Van Buren Boulevard, Suite E, Riverside, CA 92508; 

 
2. Direct the City Clerk to record the Notice of Completion within ten 

(10) calendar days at the office of the County Recorder of Riverside 
County, as required by Section 3093 of the California Civil Code; 

 
3. Authorize the Financial and Administrative Services Director to 

release the retention to STI Inc. Trucking and Materials, thirty five 
(35) calendar days after the date of recordation of the Notice of 
Completion, if no claims are filed against the project; and 
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MINUTES 
February 28, 2012  

 

 

 
4. Accept the improvements into the City’s maintained road system. 

 
A.12  AUTHORIZATION TO AWARD THE CONSTRUCTION CONTRACT TO 

SEAN MALEK ENGINEERING AND CONSTRUCTION AND 
AUTHORIZATION TO EXECUTE A PROJECT SPECIFIC AGREEMENT 
WITH VA CONSULTING, INC. FOR DESIGN SUPPORT SERVICES 
DURING CONSTRUCTION FOR THE AUTO MALL STREET 
IMPROVEMENTS PROJECT - PROJECT NO. 08-89791725 (Report of: 
Public Works Department) 

 
Recommendation: 
1. Award the construction contract for the Auto Mall Street 

Improvements Project to Sean Malek Engineering and Construction, 
43905 Margarita Road, Temecula, CA 92592, the lowest responsible 
bidder; 

 
2. Authorize the City Manager to execute the contract with Sean Malek 

Engineering and Construction; 
 

3. Authorize the issuance of a Purchase Order to Sean Malek 
Engineering and Construction, in the amount of $521,474.05 
($496,641.95 for the Base Bid plus 5% contingency), when the 
contract has been signed by all parties. (Account Number 
897.91725); 

 
4. Authorize the Public Works Director/City Engineer to execute any 

subsequent change orders to the contract with Sean Malek 
Engineering and Construction, up to but not to exceed the Purchase 
Order contingency of $24,832.10 subject to the approval of the City 
Attorney; 

 
5. Authorize the Public Works Director / City Engineer to execute a 

Project Specific Agreement for Design Support Services during 
Construction with VA Consulting, Inc., the consultant design 
engineer of record; and 

 
6. Authorize the issuance of a Purchase Order to VA Consulting, Inc., 

in the amount of $14,900 once the Project Specific Agreement for 
Design Support Services during Construction has been executed by 
all parties (Account Number 897.91725). 

 
A.13  REQUEST FOR PUBLIC HEARING TO ESTABLISH AN UNDERGROUND 

UTILITY DISTRICT - NASON STREET FROM CACTUS AVENUE TO FIR 
AVENUE (Report of: Public Works Department/CPD) 
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MINUTES 
February 28, 2012  

 

 

Recommendation: 
1. Schedule a public hearing on March 27, 2012, to consider 

establishing an underground utility district along Nason Street from 
Cactus Avenue to Fir Avenue; and 

 
2. Direct staff to notify affected property owners as shown on the last 

equalized assessment roll and all utilities that may own, operate, or 
lease equipment on or in connection with Southern California Edison 
(SCE) and/or Verizon Communications (Verizon) owned overhead 
facilities for the proposed underground utility district area by mail of 
the time and place of such hearing at least ten (10) days prior to the 
date thereof. 

 
A.14  NOTICE OF COMPLETION AND ACCEPTANCE OF CITY HALL HEATING 

VENTILATION AND AIR CONDITIONING (HVAC) PROJECT, PROJECT 
NO. VAG 10/11-05 (Report of: Financial & Administrative Services 
Department) 

 
Recommendation: 
1. Accept the work as complete for the City Hall Heating Ventilation and 

Air Conditioning (HVAC) Project constructed by Southcoast Heating 
& Air Conditioning, 2373 La Mirada Drive, Vista, CA 92081; 

 
2. Direct the City Clerk to record the Notice of Completion within ten 

(10) calendars days at the office of the County Recorder of Riverside 
County, as required by Section 3093 of the California Civil Code; and 

 
3. Authorize the Financial & Administrative Services Director to release 

the retention to Southcoast Heating & Air Conditioning, thirty-five 
(35) calendar days after the date of recordation of the Notice of 
Completion, if no claims are filed against the project. 

 
A.15  CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES (Report of: 

City Clerk's Department) 
 

Recommendation: 
Receive and file the Reports on Reimbursable Activities for the period of 
February 8-21, 2012. 

 
B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT 
 
B.1  ORDINANCES - READING BY TITLE ONLY  

Recommendation: Waive reading of all Ordinances. 
 
B.2  MINUTES - REGULAR MEETING OF FEBRUARY 14, 2012 (Report of: 

City Clerk Department) 
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MINUTES 
February 28, 2012  

 

 

 
Recommendation: 
Approve as submitted. 

 
B.3  INSTALLATION OF SYNTHETIC TURF AT MARCH FIELD PARK (ALSO 

LISTED AS ITEM A.5) (Report of: Parks and Community Services 
Department) 

 
Recommendation: 
1. Award to Field Turf USA, Inc. 8088 Mountview Road, Montreal, 

Quebec, CN for material and labor to install synthetic turf at March 
Field Park; 

 
2. Authorize the issuance of a Purchase Order to Field Turf USA, Inc., 

in the amount of $196,667.00 ($178,788.50 for the bid amount plus 
10% contingency) when the contract has been signed by all parties; 

 
3. Authorize the Parks and Community Services Director to execute 

any subsequent change orders to the contract with Field Turf USA, 
Inc., up to but not to exceed the Purchase Order contingency of 
$17,878.50 subject to the approval of the City Attorney; and 

 
4. Authorize the Parks and Community Services Director to accept the 

improvements into the CSD’s maintained system upon acceptance of 
the improvements as complete.  

 
Item B.3 was pulled for a separate vote. 
 
B.4  AUTHORIZE A CHANGE ORDER TO INCREASE THE PURCHASE 

ORDER WITH GIBBS, GIDEN, LOCHER, TURNER & SENET, LLP FOR 
LEGAL SERVICES FOR LOS ANGELES ENGINEERING, INC. V. CITY OF 
MORENO VALLEY RIVERSIDE SUPERIOR COURT CASE RIC 524877 
(ALSO LISTED AS AGENDA ITEM A.7) (Report of: Parks and Community 
Services Department) 

 
Recommendation: 
1. Authorize the City Manager to execute a Change Order to increase 

Purchase Order No. 36928 to Gibbs, Giden, Locher, Turner & Senet, 
LLP by the amount of $220,000 for a total not-to-exceed amount of 
$416,000 (Account No. 461.65325.7500); 

 
2. Authorize payment to Gibbs, Giden, Locher, Turner & Senet, LLP in 

an amount of up to $416,000 for legal services for Los Angeles 
Engineering, Inc. v. City of Moreno Valley Riverside Superior Court 
Case RIC 524877; 
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MINUTES 
February 28, 2012  

 

 

3. Authorize the transfer of $220,000 from the Parkland Facilities 
Development Impact Fees (DIF) Fund (Fund 205) to the Parks & 
Community Services Capital Project Fund for Purchase Order No. 
36928; and 

 
4. Authorize the appropriation of $220,000 from Parks & Community 

Services Capital Project Fund balance to Account 461.65325.7500 
(Community Park Renovation) for Purchase Order No. 36928. 

 
B.5  APPROVE THE CHARGING OF ENTRY FEES FOR THE CITY’S 2012 

FOURTH OF JULY FESTIVAL (ALSO LISTED AS AGENDA ITEM A.10) 
(Report of: Parks and Community Services Department) 

 
Recommendation: 
Approve the charging of fees for the City of Moreno Valley’s 2012 Fourth of 
July Festival.  

 
C. CONSENT CALENDAR - HOUSING AUTHORITY 
 
C.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
C.2  MINUTES - REGULAR MEETING OF FEBRUARY 14, 2012 (Report of: 

City Clerk Department) 
 

Recommendation: 
Approve as submitted. 

 
D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES 
 
D.1  ORDINANCES - READING BY TITLE ONLY 

Recommendation: Waive reading of all Ordinances. 
 
D.2  MINUTES - REGULAR MEETING OF FEBRUARY 14, 2012 (Report of: 

City Clerk Department) 
 

Recommendation: 
Approve as submitted. 

 
Motion to Approve Joint Consent Calendar Items A.1 through D.2, 
except Item A.10, which was pulled for a separate vote by m/Council 
Member Robin N. Hastings, s/Mayor Pro Tem William H. Batey II  
Failed by a vote of 2-2-1, Council Member Jesse L. Molina, Council 
Member Marcelo Co opposed, Mayor Richard A. Stewart absent. 
 
Motion to Reconsider the vote by m/Council Member Jesse L. Molina, 
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February 28, 2012  

 

 

s/Council Member Marcelo Co  
Approved by a vote of 4-0-1, Mayor Richard A. Stewart absent. 
 
Motion to Pull Item A.5 for a separate vote by m/Council Member 
Jesse L. Molina, s/Council Member Marcelo Co  
Approved by a vote of 4-0-1, Mayor Richard A. Stewart absent. 
 
Motion to Pull Item B.3 for a separate action by m/Council Member 
Jesse L. Molina, s/Council Member Marcelo Co  
Approved by a vote of 4-0-1, Mayor Richard A. Stewart absent. 
 
Motion to Approve Joint Consent Calendar Items A.1 through D.2, 
except Items A.5, B.3 and A.10 pulled for separate action by 
m/Council Member Robin N. Hastings, s/Council Member Marcelo Co  
Approved by a vote of 4-0-1, Mayor Richard A. Stewart absent. 

 
E. PUBLIC HEARINGS - NONE 
 
F. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR 
SEPARATE ACTION 
 

ITEMS A.5 AND B.3 
 

Motion to Deny Item A.5 by m/Council Member Jesse L. Molina, 
s/Council Member Marcelo Co  
Failed by a vote of 2-2-1, Mayor Pro Tem William H. Batey II, Council 
Member Robin N. Hastings opposed, Mayor Richard A. Stewart 
absent. 
 
Motion to Deny Item B.3 by m/Council Member Jesse L. Molina, 
s/Council Member Marcelo Co  
Failed by a vote of 2-2-1, Mayor Pro Tem William H. Batey II, Council 
Member Robin N. Hastings opposed, Mayor Richard A. Stewart 
absent. 

Items A.5 and B.3 will come back at March 13, 2012 City Council meeting. 

 
ITEM A.10 
 
Mayor Pro Tem William H. Batey II opened the agenda item for public 
comments, which were received from Kenny Bell (Item A.10), and Pete 
Bleckert (Item A.10).  
 
Motion to Approve Item A.10 by m/Council Member Jesse L. Molina, 
s/Council Member Marcelo Co  
Approved by a vote of 4-0-1, Mayor Richard A. Stewart absent. 
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G. REPORTS 
 
G.1  RESOLUTION OF THE CITY OF MORENO VALLEY SERVING AS THE 

SUCCESSOR AGENCY FOR THE COMMUNITY REDEVELOPMENT 
AGENCY OF THE CITY OF MORENO VALLEY APPROVING THE 
RECOGNIZED OBLIGATION PAYMENT SCHEDULE (Report of: 
Community & Economic Development Department) 

 
Recommendation: That the City Council: 
1. Serving as the Successor Agency for the Community 

Redevelopment Agency of the City of Moreno Valley:  

Adopt Resolution No. 2012-13, approving a Recognized Obligation 
Payment Schedule;  

Resolution No. 2012-13  

A Resolution of the City Council of the City of Moreno Valley Serving 
as Successor Agency to the Community Redevelopment Agency of 
the City of Moreno Valley Approving the Recognized Obligation 
Schedule and Authorizing the City Manager or his Designee to Make 
Modifications Thereto 

 
2. Authorize the City Manager or his designee to make modifications to 

the Schedule; and 
 

3. Authorize the transmittal of the certified ROPS to the City and there 
upon to the Oversight Board for review and approval. 

 
Mayor Pro Tem William H. Batey II opened the agenda item for public 
comments; there being none, public comments were closed.  
 
Motion to Approve by m/Council Member Jesse L. Molina, s/Council 
Member Marcelo Co  
Approved by a vote of 4-0-1, Mayor Richard A. Stewart absent. 

 
G.2  CITY MANAGER'S REPORT (Informational Oral Presentation - not for 

Council action) - none 
 
H. LEGISLATIVE ACTIONS 
 
H.1  ORDINANCES - 1ST READING AND INTRODUCTION - NONE 

 
H.2  ORDINANCES - 2ND READING AND ADOPTION 

 
H.2 .1  ORDINANCE DESIGNATING SPEED LIMIT CERTIFICATION ON 

VARIOUS STREETS (RECEIVED FIRST READING AND 
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INTRODUCTION ON FEBRUARY 14, 2012 ON A 4-0-1 VOTE, 
CO ABSENT) (Report of: Public Works Department) 

 
Recommendation: That the City Council: 

Adopt Ordinance No. 837, amending Section 12.20.020 of Chapter 12.20 
of the City of Moreno Valley Municipal Code declaring prima facie speed 
limits on certain streets (as listed on the ordinance).  

Ordinance No. 837  

An Ordinance of the City Council of the City of Moreno Valley, California, 
Amending Section 12.20.020 of Chapter 12.20 of the City of Moreno Valley 
Municipal Code Relating to a Prima Facie Speed Limit for Certain Streets  

 
Mayor Pro Tem William H. Batey II opened the agenda item for public 
comments; there being none, public comments were closed.  
 
Motion to Approve by m/Council Member Robin N. Hastings, 
s/Council Member Marcelo Co  
Approved by a vote of 4-0-1, Mayor Richard A. Stewart absent. 

 
H.3  ORDINANCES - URGENCY ORDINANCES - NONE 

 
H.4  RESOLUTIONS - NONE 

 
PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE 
JURISDICTION OF THE CITY COUNCIL 
 

Pete Bleckert 

1. Parks in Edgemont area 

2. Street lights 

3. Traffic lights on Davis Street 

Kenny Bell 

1. Electric utility 

2. Voting on quarry by Riverside County supervisors 

3. Developers donating money to charities 

Daryl Terrell 

1. Moreno Valley School Board; coming together as community 
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Marcia Amino 

1. Planned mega warehouse 

2. Zoning of Moreno Valley east end 

3. City's economic agenda; utility tax 

 
CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, 
COMMUNITY SERVICES DISTRICT, CITY AS SUCCESSOR AGENCY FOR THE 
COMMUNITY REDEVELOPMENT AGENCY, AND HOUSING AUTHORITY  
 

Council Member Marcelo Co 

1. Stated that rural areas are being developed to bring more business and 
jobs; the City is doing better planning now 

Council Member Jesse L. Molina 

1. Asked residents to come with productive answers and solutions, not 
criticism and to keep it professional; emphasized that we should strive to 
do the best for the City and to work together to bring jobs and prosperity; is 
willing to work with anybody to get the City moving 

Council Member Robin N. Hastings  

1. Attended informative Operation Safehouse Luncheon on February 21; 
thanked staff for attending the lunch as her guests 

2. On February 23, attended a ribbon cutting grand opening ceremony for 
Berry Bean Café, located on Elsworth and Alessandro; a great new 
business in town; encouraged everyone to visit this place 

3. On February 24, attended the Black History Month celebration at 
Moreno Elementary School, where kids were performing; a great event 

4. Sage Barrier, a Canyon Springs High School student, did a filming of 
council members for a film contest; a very positive project to be involved in 

5. On February 29, at 7 a.m., a surveillance camera community meeting 
will be held 

6. On February 29, at 11:30 a.m., a Business and City Connecting 
luncheon will be held at Bob's Big Boy 

Mayor Pro Tem William H. Batey II 

1. Announced that Lions Club is back in Moreno Valley and its officers 
were installed last Sunday; a proclamation will be presented to the Club  
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2. Tomorrow, together with business leaders and mayors of Riverside, 
Jurupa Valley and Corona, will go to Los Angeles in support of the City of 
Ontario having a local control of the Ontario airport, a vital piece for the 
Inland Empire  

 
CLOSED SESSION - canceled 
 
ADJOURNMENT 
 
Motion to Adjourn: there being no further business to conduct, the meeting 
was adjourned at 7:52 p.m. by unanimous informal consent. by m/Council 
Member Robin N. Hastings, s/Council Member Marcelo Co  
Approved by a vote of 4-0-1, Mayor Richard A. Stewart absent. 
 
Submitted by: 
 
 
 __________________________________                                
City Clerk Jane Halstead, City Clerk, CMC 
Secretary, Moreno Valley Community Services District 
Secretary, City as Successor Agency for the Community Redevelopment Agency of 
the City of Moreno Valley 
Secretary, Housing Authority 
Secretary, Board of Library Trustees 
 
Approved by: 
 
 
_____________________________________                                 
Mayor Richard A. Stewart  
President, Moreno Valley Community Services District 
Chairperson, City as Successor Agency for the Community Redevelopment Agency 
of the City of Moreno Valley 
Chairperson, Housing Authority 
Chairperson, Board of Library Trustees 
 
enl 
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R e p o r t  t o  C i t y  C o u n c i l  
 
TO:  Mayor and City Council 
 
FROM:  Jane Halstead, City Clerk 
 
AGENDA DATE:  March 13, 2012 
 
TITLE:  CITY COUNCIL REPORTS ON REIMBURSABLE ACTIVITIES 
  

 
RECOMMENDED ACTION 
 
Staff recommends that the City Council receive and file the Reports on Reimbursable 
Activities for the period of February 22 – March 6, 2012. 
 

Reports on Reimbursable Activities 

 February 22 – March 6, 2012 

Council Member Date Meeting 

William H. Batey II 2/22/12 Moreno Valley Chamber of Commerce Wake-Up 

Marcelo Co 2/25/12 452D Air Mobility Wing Annual Awards Banquet 

Robin N. Hastings  None 

Jesse L. Molina  None 

Richard A. Stewart  None 

 
Prepared By:  Department Head Approval: 
Cindy Miller       Jane Halstead 
Executive Assistant to the Mayor/City Council City Clerk 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
\\Zurich\shared\InterDept\Council-Clerk\City Clerk Files\Council Office\AB 1234 Reports\2012\031312.doc 
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ADVISORY BOARD/COMMISSION RECOMMENDATION 
 
Not applicable. 
 
BACKGROUND 
  
PA04-0159 (PM 32961) is a 431,000 S.F. industrial distribution facility located at the 
northwest corner of Perris Boulevard and Grove View Road.  The Project was 
conditionally approved requiring the design of Grove View Road between Indian Street 
and Perris Boulevard, however, only the east half of Grove View Road was required to 
be constructed. Subsequent to the improvements related to PA04-0159, the adjacent 
development that consisted of a 29,350 S.F. maintenance building by Waste 
Management Collection and Recycling, Inc. (P08-135), was conditioned to provide 
surety for public improvements and to complete the improvements of westerly half of 
Grove View Road.  The public improvements included asphalt paving, curb, gutter, 
sidewalk, driveway approaches, street lights, storm drain, sewer, and water work.  
Those improvements received on-going inspection during the construction process.  
Upon completion of the improvements, Public Works/Land Development performed an 
inspection, and a punch list was generated.  The required corrective actions have been 
completed, and the improvements are now eligible for acceptance into the City’s 
maintained street system. 
 
DISCUSSION 
 
The completed improvements have received a final inspection, and the improvements 
were completed in accordance with the approved plans and the standards of the City of 
Moreno Valley.  In accordance with the Streets and Highway Code, the method for 
acceptance of improvements, per Section 1806, (a), and (b), is by action of the 
governing body, by resolution.  It is therefore appropriate to accept those improvements 
into the City’s maintained street system and to provide a 90% reduction to the Faithful 
Performance Bond of $1,146,000 issued by Ohio Indemnity Company.  Ninety days 
after City Council approves the Faithful Performance Bond reduction, the Material and 
Labor Bond will be exonerated by the City Engineer provided there are no stop notices 
or liens on file with the City Clerk.  The remaining 10% of the bond will be held for the 
one-year guarantee and warranty period.  At the end of the guarantee and warranty 
period the bond will be released by the City Engineer subject to completion of any 
defective work that may have appeared during this period.  
 
ALTERNATIVES 
 
1. Adopt the proposed Resolution authorizing the acceptance of the public 

improvements within PA04-0159 (PM 32961) as complete and accepting the 
portion of Grove View Road associated with the project into the City’s maintained 
street system.  Authorize the City Engineer to execute the 90% reduction to the 
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Faithful Performance Bond, exonerate the Material and Labor Bond in 90 days if 
there are no stop notices or liens on file with the City Clerk, and exonerate the 
final 10% of the Faithful Performance Bond in one year when all clearances are 
received.  The required improvements have been completed according to City of 
Moreno Valley Standards and therefore should be included in the City’s 
maintained street system. 

 
2. Do not adopt the proposed Resolution authorizing the acceptance of the public 

improvements within PA04-0159 (PM 32961) as complete and accepting the 
portion of Grove View Road associated with the project into the City’s maintained 
street system.  Do not authorize the City Engineer to execute the 90% reduction 
to the Faithful Performance Bond, exonerate the Material and Labor Bond in 90 
days if there are no stop notices or liens on file with the City Clerk, and exonerate 
the final 10% of the Faithful Performance Bond in one year when all clearances 
are received.  The required improvements have been completed according to 
City of Moreno Valley Standards and therefore should be included in the City’s 
maintained street system. 

 
FISCAL IMPACT 
 
The acceptance of these street improvements into the City’s maintained street system 
will create an additional fiscal impact to the street maintenance program of the City 
(Fund 121-Gas Tax, Fund 125-Measure “A”, and Fund 152-NPDES.  Fund 121 is 
restricted to the construction and maintenance of streets and roadways. Fund 125 is 
restricted for transportation projects only for the purposes of construction, maintenance 
and operation of streets and roadways. The County Service Area (CSA) levy collected 
from property owners support current NPDES Permit programs and reduce the level of 
General Fund support necessary to remain in compliance with unfunded federal 
mandates, as administered by the State.  Funds collected from the CSA 152 annual 
levy are restricted for use only within the Storm Water Management program). 
 
Publication of agenda 
 
EXHIBITS 
 
Exhibit “A” - Vicinity Map 
Exhibit “B” - Proposed Resolution  
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Prepared By Department Head Approval 
Vicente Giron Ahmad Ansari 
Associate Engineer Public Works Director/City Engineer 
 
 
 
 
 
Concurred By Concurred By 
Mark W. Sambito, P.E. Barry Foster 
Engineering Division Manager Community & Economic Development Director  

 
 
 
 
 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
W:\LandDev\MANAGEMENT ASSISTANT\Staff Reports\2012\3-13-12 - PA04-0159 (PM 32961) - 90% Bond Reduction.doc 
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CITY OF MORENO VALLEY 

PUBLIC WORKS - LAND DEVELOPMENT 

                                                            

 
PA04-0159 

VICINITY MAP 

W:\LandDev\MANAGEMENT ASSISTANT\Staff Reports\2012\3-13-12 - PA04-0159 (PM 32961) - 90% Bond Reduction Exhibit A.doc 
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Resolution No. 2012-14 
Date Adopted:  March 13, 2012 

 

RESOLUTION NO. 2012-14 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MORENO VALLEY, CALIFORNIA, AUTHORIZING THE 
ACCEPTANCE OF THE PUBLIC IMPROVEMENTS AS 
COMPLETE WITHIN PA04-0159 (PM 32961) AND 
ACCEPTING THE PORTION OF GROVE VIEW ROAD 
ASSOCIATED WITH THE PROJECT INTO THE CITY’S 
MAINTAINED STREET SYSTEM 

 

WHEREAS, the City Engineer has determined that the public improvements 
constructed by Waste Management Collection & Recycling Inc. on the portion of Grove 
View Road associated with the project were constructed according to the approved 
plans on file with the City of Moreno Valley, and 

WHEREAS, the City Engineer has determined that those improvements were 
inspected during construction and were completed in an acceptable manner, and 

WHEREAS, the City Engineer has requested that the City Council authorize the 
acceptance of said public improvements as complete within PA04-0159 (PM 32961) 
accept the portion of Grove View Road associated with the project into the City’s 
maintained street system, and 

WHEREAS, it is in accordance with Streets and Highway Code, Section 1806, 
(a) and (b), for City Council to perform this action by resolution, 

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 

VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS: that the public 
improvements within PA04-0159 (PM 32961) are complete, and the portion of Grove 
View Road associated with the project are accepted into the City’s maintained street 
system. 

 

APPROVED AND ADOPTED this 13th day of March, 2012. 

 
 
 
 
 
 
 
 

 
EXHIBIT “B” 
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Resolution No. 2012-14 
Date Adopted:  March 13, 2012 

 

 
       ___________________________ 
        Mayor of the City of Moreno Valley 
 
 
 
ATTEST: 
 
____________________________ 
  City Clerk 
 
APPROVED AS TO FORM: 
 
____________________________ 
  City Attorney 
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Resolution No. 2012-14 
Date Adopted:  March 13, 2012 

 

 
 

RESOLUTION JURAT 
 
 
STATE OF CALIFORNIA  ) 

COUNTY OF RIVERSIDE  ) ss. 

CITY OF MORENO VALLEY ) 

 

I, Jane Halstead, Clerk of the City of Moreno Valley, California, do hereby certify 
that Resolution No. 2012-14    was duly and regularly adopted by the City Council of the 
City of Moreno Valley at a regular meeting thereof held on the 13th day of March, 2012 
by the following vote: 

 

AYES:   

 

NOES:  

 

ABSENT:  

 

ABSTAIN:  

 

(Council Members, Mayor Pro Tem and Mayor) 

 

 

___________________________________ 

  CITY CLERK 

 

 

        (SEAL) 
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Council approved Ordinances 650 and 651 providing for the establishment and 
adjustment of electric rates by resolution.   
 
Moreno Valley Utility has seen a significant increase in inquiries regarding the potential 
installation of generating facilities that may be connected to the Utility’s distribution 
system. The recent passage of California Senate Bill SB 1X-2, requiring all utilities to 
procure energy from eligible renewable resources equal to 33% of retail sales by 2020, 
is also contributing to the increased interest in distributed generation. As a result, there 
is a need to establish a Rule to address the process and requirements for Applicants to 
follow to be connected to MVU’s distribution system. 
 
 
DISCUSSION 
 

Under Rule 21, an applicant for interconnection to MVU’s distribution system shall pay a 
deposit of $800 for an Initial Review. The Initial Review will determine if the proposed 
generating facility qualifies for a simplified interconnection based on the facility meeting 
certain basic operating criteria such as the generating facility capacity on the distribution 
line section is less than 15% of the line section peak load, and the starting voltage drop 
is within acceptable limits. Further reviews and/or studies may be required at the 
Applicant’s expense if the generating facility does not qualify for simplified 
interconnection. Applications for net metered generating facilities are exempt from this 
interconnection process, as there is a separate process for those qualifying facilities.  
Rule 21 is consistent with the requirements of the Institute of Electrical and Electronics 
Engineers (IEEE) standard for interconnecting distributed resources with electrical 
power systems.    
 
Consistent with Ordinances 650 and 651, the resolution considered in this action 
amends MVU’s Electric Rates.  A complete copy of the proposed Electric Rates 
document is available for review in the Public Works Department, Electric Utility Division 
office.  
 
If approved by the City Council, these changes will become effective at 12:00 a.m. on 
March 14, 2012. 
 
ALTERNATIVES 
 
1.  Approve proposed resolution amending the Electric Service Rules, Fees, and 
Charges and establish Rule 21 for Moreno Valley Utility as on file in the Electric Utility 
Division, Public Works Department, and authorize the Public Works Director/City 
Engineer to execute the Interconnection Agreement.  The amendment of the Electric 
Service Rules, Fees, and Charges will allow the City’s utility to offer eligible generating 
facilities the ability to connect to MVU’s distribution system while protecting service and 
reliability for existing ratepayers. 
 
2.  Do not approve proposed resolution amending the Electric Service Rules, Fees, and 
Charges and establish Rule 21 for Moreno Valley Utility as on file in the Electric Utility 
Division, Public Works Department and do not authorize the Public Works Director/City 
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Engineer to execute the Interconnection Agreement.  This will not allow the utility to 
offer eligible generating facilities the ability to connect to MVU’s distribution system.  
 
FISCAL IMPACT 
 
There is no anticipated fiscal impact to MVU as all costs will be reimbursed by the 
Applicants. 
 
CITY COUNCIL GOALS 
 
REVENUE DIVERSIFICATION AND PRESERVATION: 
The municipal electric utility will generate revenues to provide funding for City programs 
and services over time.  These revenues will help achieve important financial goals of 
the City. 
 
POSITIVE ENVIRONMENT:   
The proposed Electric Service Rule ensures timely changes to the provision of electric 
service by the City’s utility, and helps to create a positive environment for economic 
development within the community.  The City of Moreno Valley will offer competitive 
rates and will help the City create new, well paying jobs. 
 
NOTIFICATION 
 
Posting of the Agenda. 
 
Attachments 
 
Attachment 1 – Proposed Resolution  
Attachment 2 – Rule 21 
Attachment 3 – Interconnection Agreement 
 
 
  
Prepared By Department Head Approval 
Jeannette Olko Ahmad R. Ansari, P.E. 
Electric Utility Division Manager Public Works Director/City Engineer 
 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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                Resolution No. 2012-15                                        
                       Date Adopted:  March 13, 2012 

 
 

 
 

 

 
RESOLUTION NO. 2012-15 

 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MORENO VALLEY, CALIFORNIA, TO AMEND THE 
ELECTRIC SERVICE RULES, FEES, AND CHARGES, AND  
ESTABLISH RULE 21 THAT DESCRIBES THE 
INTERCONNECTION, OPERATING, AND METERING 
REQUIREMENTS FOR GENERATING FACILITIES TO BE 
CONNECTED TO MORENO VALLEY UTILITY’S 
DISTRIBUTION SYSTEM AND AUTHORIZE THE PUBLIC 
WORKS DIRECTOR/CITY ENGINEER TO EXECUTE 
REQUIRED INTERCONNECTION AGREEMENT 

 
 

WHEREAS, the City of Moreno Valley (the “City”), a municipal corporation, is 
authorized pursuant to Article XI, Section 9(a) of the California Constitution to establish, 
purchase, and operate public works to furnish its inhabitants with light, water, power, 
heat, transportation, or means of communication; and 

WHEREAS, on June 26, 2001, the City Council of the City of Moreno Valley 
approved Resolution No. 2001-33 and, as amended by Resolution 2002-46, authorized 
the formation of a municipally owned utility for the purpose of providing electrical power, 
storm water, telephone telecommunications, cable TV, water, natural gas, and sanitary 
sewer; and 

WHEREAS, on July 8, 2003, the City Council approved Resolution No. 2003-58 
adopting the Electric Service Rules, Fees and Charges document for Moreno Valley 
Utility which states, in part, that the rates to be charged by and paid to the City for 
electric service will be the rates legally in effect and on file with the City Council; and 

WHEREAS, there are sections of the Electric Service Rules, Fees and Charges 
document that contain rules which define the terms and conditions under which electric 
service will be provided to the customer; and 

WHEREAS, there are rules, fees, charges, and rates associated with providing 
the services identified in the document.  These rules, fees, charges, and rates are 
deemed necessary and equitable for services rendered and are required to fund in 
whole or in part, all of the services required to facilitate the delivery of electric 
distribution pursuant to the rules; and 

Attachment 1 
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                Resolution No. 2012-15                                        
                       Date Adopted:  March 13, 2012 

 
 

 
 

 

WHEREAS, Urgency Ordinance No. 651 was adopted by the City Council on 
December 9, 2003, allowing for the adoption of rates by resolution.     

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS: 

1. The City Council hereby approves and adopts the amended Moreno 
Valley Utility Electric Rules, Fees, and Charges and establish Rule 21, 
Generating Facility Interconnections, as on file in the Public Works 
Department. 

2. Authorize the Public Works Director/City Engineer to execute, on 
behalf of the City Council, the required Interconnection Agreement for 
the interconnection of generating facilities to the City of Moreno Valley 
Electric Utility’s distribution system pursuant to Rule 21.  

 

APPROVED AND ADOPTED this 13th day of March, 2012. 

 

 

 
       ___________________________ 
                    Mayor 
 
ATTEST: 
 
 
 
____________________________ 
  City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
 
____________________________ 
  City Attorney 
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                Resolution No. 2012-15                                        
                       Date Adopted:  March 13, 2012 

 
 

 
 

 

 
 
 

RESOLUTION JURAT 
 
 
STATE OF CALIFORNIA  ) 

COUNTY OF RIVERSIDE  ) ss. 

CITY OF MORENO VALLEY ) 

 

I, Jane Halstead, City Clerk of the City of Moreno Valley, California, do hereby 

certify that Resolution No. 2012-15 was duly and regularly adopted by the City Council 

of the City of Moreno Valley at a regular meeting thereof held on the 13th day of March, 

2012 by the following vote: 

 

AYES:   

 

NOES:  

 

ABSENT:  

 

ABSTAIN:  

 

 

 

___________________________________ 

  CITY CLERK 

 

 

 
 

-51- Item No. A.5 



This page intentionally left blank.

-52-



 1

Attachment 2 

Rule 21 
 

GENERATING FACILITY INTERCONNECTIONS 
 

A. APPLICABILITY 
 

Applicability: This Rule describes the Interconnection, operating and Metering 
requirements for Generating Facilities to be connected to Moreno Valley Utility’s (MVU) 
Distribution System. Subject to the requirements of this Rule, MVU will allow the 
Interconnection of Generating Facilities with its Distribution System.  

Definitions: Capitalized terms used in this Rule, and not defined in MVU’s other tariffs, 
shall have the meaning ascribed to such terms in Section H of this Rule. The definitions 
set forth in Section H of this Rule shall only apply to this Rule and may not apply to 
MVU’s other tariffs.  

Consistent with IEEE 1547: This rule has been revised to be consistent with the 
requirements of ANSI/IEEE1 1547-2003 Standard for Interconnecting Distributed 
Resources with Electric Power Systems (IEEE 1547). In some cases, IEEE 1547 language 
has been adopted directly, in others, IEEE 1547 requirements were interpreted and this 
rule’s language was changed to maintain the spirit of both documents.  

Language from IEEE 1547 that has been adopted directly (as opposed to paraphrased 
language or previous language that was determined to be consistent with IEEE 1547) is 
followed by a citation that lists the Clause from which the language derived. For 
example, IEEE 1547-4.1.1 is a reference to Clause 4.1.1.  

In the event of any conflict between this rule and any of the standards listed herein, the 
requirements of this rule shall take precedence.  

B. GENERAL RULES, RIGHTS AND OBLIGATIONS 
 

1.  AUTHORIZATION REQUIRED TO OPERATE: A Producer must comply with 
this Rule, execute an Interconnection Agreement with MVU, and receive MVU’s 
express written permission before Parallel Operation of its Generating Facility 
with MVU’s Distribution System. MVU shall apply this Rule in a non-
discriminatory manner and shall not unreasonably withhold its permission for 
Parallel Operation of Producer’s Generating Facility with MVU’s Distribution 
System.  

2.  SEPARATE AGREEMENTS REQUIRED FOR OTHER SERVICES: A 
Producer requiring other electric services from MVU including, but not limited to, 
Distribution Service during periods of curtailment or interruption of the 
Producer’s Generating Facility, enter into agreements with MVU for such 
services in accordance with MVU’s City Council-approved tariffs.  

3.  SERVICE NOT PROVIDED WITH INTERCONNECTION: Interconnection 
with MVU's Distribution System under this Rule does not provide a Producer any 
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rights to utilize MVU's System for the transmission, distribution, or wheeling of 
electric power, nor does it limit those rights.  

4.  COMPLIANCE WITH LAWS, RULES AND TARIFF SCHEDULES: A 
Producer shall ascertain and comply with applicable City Council-approved tariffs 
of MVU; applicable Federal Energy Regulatory Commission (FERC) approved 
rules, tariffs and regulations; and any local, state or federal law, statute or 
regulation which applies to the design, siting, construction, installation, operation, 
or any other aspect of the Producer’s Generating Facility and Interconnection 
Facilities.  

5. DESIGN REVIEWS AND INSPECTIONS: MVU shall have the right to review 
the design of a Producer's Generating and/or Interconnection Facilities and to 
inspect a Producer's Generating and/or Interconnection Facilities prior to the 
commencement of Parallel Operation with MVU’s Distribution System. MVU 
may require a Producer to make modifications as necessary to comply with the 
requirements of this Rule. MVU's review and authorization for Parallel Operation 
shall not be construed as confirming or endorsing the Producer's design or as 
warranting the Generating and/or Interconnection Facilities' safety, durability or 
reliability. MVU shall not, by reason of such review or lack of review, be 
responsible for the strength, adequacy or capacity of such equipment.  

6.  RIGHT TO ACCESS: A Producer’s Generating Facility and/or Interconnection 
Facilities shall be reasonably accessible to MVU personnel as necessary for MVU 
to perform its duties and exercise its rights under its tariffs approved by the City 
Council, and any Interconnection Agreement between MVU and the Producer.  

7.  CONFIDENTIALITY OF INFORMATION: Any information pertaining to 
Generating and/or Interconnection Facilities provided to MVU by a Producer 
shall be treated by MVU in a confidential manner. MVU shall not use information 
contained in the Application to propose discounted tariffs to the customer unless 
authorized to do so by the Customer or the information is provided to MVU by 
the Customer through other means.  

8.  PRUDENT OPERATION AND MAINTENANCE REQUIRED: A Producer 
shall operate and maintain its Generating Facility and Interconnection Facilities in 
accordance with Prudent Electrical Practices and shall maintain compliance with 
this Rule.  

9.  CURTAILMENT AND DISCONNECTION: MVU may limit the operation or 
disconnect or require the disconnection of a Producer’s Generating Facility from 
MVU’s Distribution System at any time, with or without notice, in the event of an 
Emergency, or to correct Unsafe Operating Conditions. MVU may also limit the 
operation or disconnect or require the disconnection of a Producer’s Generating 
Facility from MVU’s Distribution System upon the provision of reasonable 
written notice: 1) to allow for routine maintenance, repairs or modifications to 
MVU’s Distribution System; 2) upon MVU’s determination that a Producer’s 
Generating Facility is not in compliance with this Rule; or 3) upon termination of 
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the Interconnection Agreement. Upon the Producer’s written request, MVU shall 
provide a written explanation of the reason for such curtailment or disconnection.  

C. GENERAL RULES, RIGHTS AND OBLIGATIONS 
 

1.  APPLICATION PROCESS  

a.  Applicant Initiates Contact with MVU: Upon request, MVU will provide 
information and documents (such as sample agreements, Application, 
technical information, listing of Certified Equipment, Initial and 
Supplemental Review deposit information, applicable tariff schedules and 
Metering requirements) to a potential Applicant. Unless otherwise agreed 
upon, all such information shall normally be sent to an Applicant within 
three (3) business days following the initial request from the Applicant. 
MVU will establish an individual representative as the single point of 
contact for the Applicant, but may allocate responsibilities among its staff 
to best coordinate the Interconnection of an Applicant’s Generating 
Facility.  

b. Applicant Completes an Application: All Applicants shall complete and 
file an Application and supply any relevant additional information 
requested by MVU. When applicable per Table C.1, an $800 Initial 
Review deposit shall be included with the Application.  

1)  Normally, within 10 business days of receiving the Application, 
MVU shall acknowledge its receipt and state whether the 
Application has been completed adequately. If defects are noted, 
MVU and Applicant shall cooperate in a timely manner to 
establish a satisfactory Application.  

2) The Initial Review deposit shall be waived for Net Energy 
Metering Applications requesting Interconnection. 

3)  The deposit associated with the Initial Review will be returned to 
the Applicant if the Application is rejected by MVU or the 
Applicant retracts the Application.  

4)  Applications that are over one year old (from the date of MVU’s 
acknowledgement) without a signed Interconnection Agreement, 
or a Generating Facility that has not been approved for parallel 
operation within one year of completion of all applicable review 
and/or studies are subject to cancellation by MVU; however, MVU 
may not cancel an Application if the Producer provides reasonable 
evidence that the project is still active.  

5)  The applicant may propose, and MVU may agree to reduced costs 
for reviewing atypical Applications, such as Applications 
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submitted for multiple Generators, multiple sites, or otherwise as 
conditions warrant.  

c. MVU Performs an Initial and Supplemental Review and Develops 
Preliminary Cost Estimates and Interconnection Requirements.  

1)  Upon receipt of a satisfactorily completed Application and any 
additional information necessary to evaluate the Interconnection of 
a Generating Facility, MVU shall perform an Initial Review using 
the process defined in Section I. The Initial Review determines if: 
(a) the Generating Facility qualifies for Simplified Interconnection; 
or (b) the Generating Facility requires a Supplemental Review.  

2)  MVU shall complete its Initial Review, absent any extraordinary 
circumstances, within 10 business days after its determination that 
the Application is complete. If the Initial Review determines the 
proposed Generating Facility can be Interconnected by means of a 
Simplified Interconnection, MVU will provide the Applicant with 
an Interconnection Agreement for Applicant’s signature. Upon 
completion of the Initial Review, the difference between the 
deposit and the actual cost of the Review will be refunded or billed 
to the Applicant as appropriate.   

3) If the Generating Facility does not pass the Initial Review for 
Simplified Interconnection as proposed, MVU will notify the 
applicant and perform a Supplemental Review as described in 
Section I. Applicant shall pay an additional $600 deposit for the 
Supplemental Review, unless the Application is withdrawn. The 
Supplemental Review will result in MVU providing either: (a) 
Interconnection requirements beyond those for a Simplified 
Interconnection, and an Interconnection Agreement for Applicant’s 
signature; or (b) a cost estimate and schedule for an 
Interconnection Study. The Supplemental Review shall be 
completed, absent any extraordinary circumstances, within 20 
business days of receipt of a completed Application and fees. Upon 
completion of the Supplemental Review, the difference between 
the deposit and the actual cost of the Review will be refunded or 
billed to the Applicant as appropriate.  

The Supplemental Review deposit shall be waived for Net Energy 
Metering Applications requesting Interconnection pursuant to 
Sections 2827, 2827.8, 2827.9, or 2827.10 of the Public Utilities 
Code.  

d. When Required, Applicant and MVU Commit to Additional Interconnection 
Study Steps. When a Supplemental Review reveals that the proposed 
Generating Facility cannot be Interconnected to MVU’s Distribution System 
by means of a Simplified Interconnection, or that significant Interconnection 
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Facilities installed on MVU’s system or Distribution System modifications 
will be needed to accommodate an Applicant’s Generating Facility, MVU and 
Applicant shall enter into an agreement that provides for MVU to perform 
additional studies, facility design, and engineering and to provide detailed cost 
estimates for fixed price or actual cost billing to the Applicant at the 
Applicant’s expense. The Interconnection Study agreement shall set forth 
MVU’s estimated schedule and charges for completing such work. 
Interconnection Study fees for solar generating facilities up to 1 megawatt 
(MW) that do not sell power to the grid will be waived up to the amount of 
$5,000. Generating Facilities eligible for Net Energy Metering under Public 
Utilities Code Section 2827, 2827.8, 2827.9, or 2827.10 are exempt from any 
costs associated with Interconnection Studies.  

Table C.1  Summary of Deposits and Exemptions 

Facility Type  Initial 
Review 
Deposit  

Supplemental 
Review 
Deposit  

Interconnection 
Study Deposit  

Additional 
Commissioning 
Test Verification  

(illustrative range of 
2012 Rates)**  

Non-Net Energy 
Metering  

$800*  $600  As Specified by 
MVU  

Actual cost 

Net Energy 
Metering (per 
Public Utilities 
Code Sections 
2827, 2827.8, 

2827.9, or 2827.10  

$0  $0  $0  N/A  

Solar 1MW or less 
that does not sell 
power to the grid 
(per D.01-07-027)  

First $5,000 of study fees waived  Actual cost 

 
* Subject to refund pursuant to Section C.1.b.3  
** A range of rates is provided here because the actual rate may vary by MVU and will adjust 
periodically. 
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Table C.2  Summary of Producer Cost Responsibility for Multiple Tariff Interconnections 
 

Existing 
Generato

r 

New 
Generato

r 

Initial 
Review 
Deposit 

 

Supplement
al 

Review 
Deposit 

 

Detailed 
Interconnectio

n 
Study Cost 

Interconnectio
n 

Facilities Cost 
 

Distribution 
System 

Modification
s 

Cost 
  YE
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a) Proration will be based upon the annual expected energy output (kWh) derived from the 
nameplate of the generator(s) modified by technology-specific capacity/availability factors of all 
NEM eligible versus non-NEM eligible generators for the costs that cannot be clearly assigned to 
either type of tariff. 
b) Change of operating of a non-NEM eligible generator at any time to export is treated as a 
simultaneous NEM and non-NEM application, resulting in associated costs being allocated to the 
producer. 
 

2.  INTERCONNECTION PROCESS  

a. Applicant and MVU Enter Into an Interconnection Agreement. MVU shall 
provide the Applicant with an executable version of the Interconnection 
Agreement or Net Energy Metering agreement appropriate for the 
Applicant’s Generating Facility and desired mode of operation. These 
agreements shall set forth MVU and the Applicant’s responsibilities, 
completion schedules, and fixed price or estimated costs for the required 
work.  

b.  Where Applicable, MVU or Producer Installs Required Interconnection 
Facilities or Modifies MVU’s Distribution System. After executing the 
applicable agreements, MVU or Producer will commence construction/ 
installation of MVU’s Distribution System modifications or 
Interconnection Facilities which have been identified in the agreements. 
The parties will use good faith efforts to meet schedules and estimated 
costs as appropriate.  

c. Producer Arranges for and Completes Commissioning Testing of 
Generating Facility and Producer’s Interconnection Facilities. The 
Producer is responsible for testing new Generating Facilities and 
associated Interconnection Facilities according to Section J.5 to ensure 
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compliance with the safety and reliability provisions of this Rule prior to 
being operated in parallel with MVU’s Distribution System. For non-
Certified Equipment, the Producer shall develop a written testing plan to 
be submitted to MVU for its review and acceptance. Alternatively, the 
Producer and MVU may agree to have MVU conduct the required testing 
at the Producer’s expense. Where applicable, the test plan shall include the 
installation test procedures published by the manufacturer of the 
generation or Interconnection equipment. Facility testing shall be 
conducted at a mutually agreeable time, and depending on who conducts 
the test, MVU or Producer shall be given the opportunity to witness the 
tests.  

d.  MVU Authorizes Parallel Operation or Momentary Parallel Operation. 
MVU shall authorize the Producer’s Generating Facility for Parallel 
Operation or Momentary Parallel Operation with MVU’s Distribution 
System, in writing, within 5 calendar days of satisfactory compliance with 
the terms of all applicable agreements. Compliance may include, but not 
be limited to, provision of any required documentation and satisfactorily 
completing any required inspections or tests as described herein or in the 
agreements formed between the Producer and MVU. A Producer shall not 
commence Parallel Operation of its Generating Facility with MVU’s 
system unless it has received MVU’s express written permission to do so.  

For Net Energy Metering Generating facilities, MVU authorization for 
Parallel Operation shall normally be provided no later than 30 business 
days following MVU’s receipt of 1) a completed Net Energy Metering 
Application including all supporting documents and required payments; 2) 
a completed signed Net Energy Metering Interconnection Agreement; and 
3) evidence of the Producer’s final inspection clearance from the 
governmental authority having jurisdiction over the Generating Facility. If 
the 30-day period cannot be met, the MVU shall notify the Applicant and 
the Commission.  

D. GENERATING FACILITY DESIGN AND OPERATING REQUIREMENTS 
 

This section has been revised to be consistent with the requirements of ANSI/IEEE 1547-
2003 Standard for Interconnecting Distributed Resources with Electric Power Systems 
(IEEE 1547).   

1.  General Interconnection and Protective Function Requirements  

The Protective Functions and requirements of this rule are designed to protect 
MVU’s Distribution System and not the Generating Facility. A Producer shall be 
solely responsible for providing adequate protection for its Generating Facility 
and Interconnection Facilities. The Producer's Protective Functions shall not 
impact the operation of other Protective Functions utilized on MVU’s Distribution 
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System in a manner that would affect MVU's capability of providing reliable 
service to its Customers.  

a. Protective Functions Required: Generating Facilities operating in parallel 
with MVU’s Distribution System shall be equipped with the following 
Protective Functions to sense abnormal conditions on MVU’s Distribution 
System and cause the Generating Facility to be automatically disconnected 
from MVU’s Distribution System or to prevent the Generating Facility 
from being connected to MVU’s Distribution System inappropriately:  

1)  Over and under voltage trip functions and over and under 
frequency trip functions;  

2)  A voltage and frequency sensing and time-delay function to 
prevent the Generating Facility from energizing a de-energized 
Distribution System circuit and to prevent the Generating Facility 
from reconnecting with MVU’s Distribution System unless 
MVU’s Distribution System service voltage and frequency is 
within the ANSI C84.1-1995 Table 1 Range B Voltage Range of 
106V to 127V (on a 120V basis), inclusive, and a frequency range 
of 59.3 Hz to 60.5 Hz, inclusive, and are stable for at least 60 
seconds; and  

3) A function to prevent the Generating Facility from contributing to 
the formation of an Unintended Island, and cease to energize the 
MVU’s Distribution System within two seconds of the formation 
of an Unintended Island.  

The Generating Facility shall cease to energize MVU’s Distribution 
System for faults on MVU’s Distribution System circuit to which it is 
connected (IEEE1547-4.2.1). The Generating Facility shall cease to 
energize MVU’s Distribution circuit prior to re-closure by MVU’ 
Distribution System equipment (IEEE1547-4.2.2).  

b. Momentary Paralleling Generating Facilities. With MVU’s approval, the 
transfer switch or scheme used to transfer the Producer’s loads from 
MVU’s Distribution System to Producer’s Generating Facility may be 
used in lieu of the Protective Functions required for Parallel Operation.  

c. Suitable Equipment Required. Circuit breakers or other interrupting 
equipment located at the Point of Common Coupling must be Certified or 
"Listed" (as defined in Article 100, the Definitions Section of the National 
Electrical Code) as suitable for their intended application. This includes 
being capable of interrupting the maximum available fault current 
expected at their location. Producer’s Generating Facility and 
Interconnection Facilities shall be designed so that the failure of any single 
device or component shall not potentially compromise the safety and 
reliability of MVU’s Distribution System. The Generating Facility 
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paralleling-device shall be capable of withstanding 220% of the 
Interconnection Facility rated voltage (IEEE1547-4.1.8.3). The 
Interconnection Facility shall have the capability to withstand voltage and 
current surges in accordance with the environments defined in IEEE Std 
C62.41.2-2002 or IEEE Std C37.90.1-2002 as applicable and as described 
in J.3.e (IEEE1547-4.1.8.2).  

d. Visible Disconnect Required. When required by MVU’s operating 
practices, the Producer shall furnish and install a ganged, manually-
operated isolating switch (or a comparable device mutually agreed upon 
by MVU and the Producer) near the Point of Interconnection to isolate the 
Generating Facility from MVU’s Distribution System. The device does 
not have to be rated for load break nor provide over-current protection.  

The device must:  

1)  allow visible verification that separation has been accomplished. 
(This requirement may be met by opening the enclosure to observe 
contact separation.)  

2)  include markings or signage that clearly indicate open and closed `
 positions.  

3)  be capable of being reached quickly and conveniently 24 hours a 
day by MVU personnel for construction, operation, maintenance, 
inspection, testing or reading, without obstacles or requiring those 
seeking access to obtain keys, special permission, or security 
clearances.  

4)  be capable of being locked in the open position.  

5)  be clearly marked on the submitted single line diagram and its type 
and location approved by the MVU prior to installation. If the 
device is not adjacent to the Point of Common Coupling, 
permanent signage must be installed at an MVU-approved location 
providing a clear description of the location of the device.  

Generating Facilities with Non-Islanding inverters totaling one (1) 
kilovolt-ampere (kVA) or less are exempt from this requirement.  

e. Drawings Required. Prior to Parallel Operation or Momentary Parallel 
Operation of the Generating Facility, MVU shall approve the Producer's 
Protective Function and control diagrams. Generating Facilities equipped 
with Protective Functions and a control scheme previously approved by 
MVU for system-wide application or only Certified Equipment may 
satisfy this requirement by reference to previously approved drawings and 
diagrams.  
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f. Generating Facility Conditions Not Identified. In the event this Rule does 
not address the Interconnection conditions for a particular Generating 
Facility, MVU and Producer may agree upon other arrangements.  

2.  PREVENTION OF INTERFERENCE: The Producer shall not operate Generating 
or Interconnection Facilities that superimpose a voltage or current upon MVU’s 
Distribution System that interferes with MVU operations, service to MVU 
customers, or communication facilities. If such interference occurs, the Producer 
must diligently pursue and take corrective action at its own expense after being 
given notice and reasonable time to do so by MVU. If the Producer does not take 
corrective action in a timely manner, or continues to operate the facilities causing 
interference without restriction or limit, MVU may, without liability, disconnect 
the Producer's facilities from MVU’s Distribution System, in accordance with 
Section B.9 of this Rule. To eliminate undesirable interference caused by its 
operation, each Generating Facility shall meet the following criteria:  

a. Voltage Regulation: The Generating Facility shall not actively regulate the 
voltage at the Point of Common Coupling while in parallel with MVU’s 
Distribution System. The Generating Facility shall not cause the service 
voltage at other customers to go outside the requirements of ANSI C84.1-
1995, Range A (IEEE1547-4.1.1).  

b. Operating Voltage Range: The voltage ranges in Table D.1 define 
protective trip limits for the Protective Function and are not intended to 
define or imply a voltage regulation Function. Generating Facilities shall 
cease to energize MVU’s Distribution System within the prescribed trip 
time whenever the voltage at the Point of Common Coupling deviates 
from the allowable voltage operating range. The Protective Function shall 
detect and respond to voltage on all phases to which the Generating 
Facility is connected.  

1)  Generating Facilities (30 kVA or less). Generating Facilities with a 
Gross Nameplate Rating of 30 kVA or less shall be capable of 
operating within the voltage range normally experienced on 
MVU’s Distribution System. The operating range shall be selected 
in a manner that minimizes nuisance tripping between 106 volts 
and 132 volts on a 120-volt base (88%-110% of nominal voltage). 
Voltage shall be detected at either the Point of Common Coupling 
or the Point of Interconnection.  

2)  Generating Facilities (greater than 30 kVA). MVU may have 
specific operating voltage ranges for Generating Facilities with 
Gross Nameplate Ratings greater than 30 kVA, and may require 
adjustable operating voltage settings. In the absence of such 
requirements, the Generating Facility shall operate at a range 
between 88% and 110% of the applicable interconnection voltage. 
Voltage shall be detected at either the Point of Common Coupling 
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or the Point of Interconnection, with settings compensated to 
account for the voltage at the Point of Common Coupling; 
Generating Facilities that are Certified Non-Islanding or that meet 
one of the options of the Export Screen (Section I.3.b) may detect 
voltage at the Point of Interconnection without compensation.  

3)  Voltage Disturbances. Whenever MVU’s Distribution System 
voltage at the Point of Common Coupling varies from and remains 
outside normal (nominally 120 volts) for the predetermined 
parameters set forth in Table D-1, the Generating Facility’s 
Protective Functions shall cause the Generator(s) to become 
isolated from MVU’s Distribution System:  

Table D.1  Voltage Trip Settings 

Voltage at Point of Common Coupling Maximum Trip Time* # of Cycles 

(Assuming 120 V Base) % of Nominal Voltage (Assuming 60Hz 
Nominal) 

Seconds 

Less than 60 Volts Less than 50% 10 Cycles 0.16 Seconds 

Greater than or equal to 60 
volts but less than 106 volts 

Greater than of equal to 
50% but less than 88% 

120 Cycles 2 Seconds 

Greater than or equal to 106 
volts but less than 132 volts 

Greater than of equal to 
88% but less than 110% 

Normal Operation 

Greater than or equal to 132 
volts but less than 144 volts 

Greater than of equal to 
110% but less than 120%

60 Cycles 1 Second 

Greater than 144Volts Greater than 120% 10 Cycles 0.16 Seconds 

 
* "Maximum Trip time" refers to the time between the onset of the abnormal condition 
and the Generating Facility ceasing to energize MVU’s Distribution System. 
Protective Function sensing equipment and circuits may remain connected to MVU’s 
Distribution System to allow sensing of electrical conditions for use by the "reconnect" 
feature. The purpose of the allowed time delay is to allow a Generating Facility to 
“ride through” short-term disturbances to avoid nuisance tripping. Set points shall not 
be user adjustable (though they may be field adjustable by qualified personnel). For 
Generating Facilities with a Gross Nameplate Rating greater than 30 kVA, set points 
shall be field adjustable and different voltage set points and trip times from those in 
Table D.1 may be negotiated with MVU.  

 

c. Paralleling. The Generating Facility shall parallel with MVU’s 
Distribution System without causing a voltage fluctuation at the Point of 
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Common Coupling greater than ±5% of the prevailing voltage level of 
MVU’s Distribution System at the Point of Common Coupling, and meet 
the flicker requirements of Section D.2.d. Section J provides technology-
specific tests for evaluating the paralleling Function. (IEEE1547-4.1.3)  

d. Flicker. The Generating Facility shall not create objectionable flicker for 
other customers on MVU’s Distribution System. To minimize the adverse 
voltage effects experienced by other customers (IEEE1547-4.3.2), flicker 
at the Point of Common Coupling caused by the Generating Facility 
should not exceed the limits defined by the "Maximum Borderline of 
Irritation Curve" identified in IEEE 519-1992 (IEEE Recommended 
Practices and Requirements for Harmonic Control in Electric Power 
Systems, IEEE STD 519-1992). This requirement is necessary to 
minimize the adverse voltage affects experienced by other customers on 
MVU’s Distribution System. Generators may be connected and brought up 
to synchronous speed (as an induction motor) provided these flicker limits 
are not exceeded.  

 
e. Integration with MVU’s Distribution System Grounding. The grounding 

scheme of the Generating Facility interconnection shall not cause over-
voltages that exceed the rating of the equipment connected to the MVU’s 
Distribution System and shall not disrupt the coordination of the ground 
fault protection on the MVU’s Distribution System (IEEE1547-4.1.2) (See 
Section I.3.h).  

f. Frequency: MVU controls system frequency, and the Generating Facility 
shall operate in synchronism with the MVU’s Distribution System. 
Whenever MVU’s Distribution System frequency at the Point of Common 
Coupling varies from and remains outside normal (nominally 60 Hz) by 
the predetermined amounts set forth in Table D.2, the Generating 
Facility’s Protective Functions shall cease to energize MVU’s Distribution 
System within the stated maximum trip time. 
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Table D.2  Frequency Trip Settings 

 Frequency Range Maximum Trip Time [1] 

Generating 
Facility Rating 

(Assuming 60Hz Nominal) (Assuming 60 Cycles per 
Second) 

Less or equal to 
30kW 

Less than 59.3 Hz Greater than 60.5 Hz 10 Cycles 

Greater than 
30kW 

Less than 57 Hz 10 Cycles 

 Less than an adjustable value between 
59.8Hz and 57 Hz but greater than 57 Hz. [2] 

Adjustable between 10 and 
18,000 Cycles. [2, 3] 

 Greater than 60.5 Hz 10 Cycles 

 
[1] -"Maximum Trip time" refers to the time between the onset of the abnormal condition and the 
Generating Facility ceasing to energize MVU’s Distribution System. Protective Function sensing 
equipment and circuits may remain connected to MVU’s Distribution System to allow sensing of 
electrical conditions for use by the "reconnect" feature. The purpose of the allowed time delay is 
to allow a Generating Facility to “ride through” short-term disturbances to avoid nuisance 
tripping. Set points shall not be user adjustable (though they may be field adjustable by qualified 
personnel). For Generating Facilities with a Gross Nameplate Rating greater than 30 kVA, set 
points shall be field adjustable and different voltage set points and trip times from those in Table 
D.2 may be negotiated with MVU. 

[2] - Unless otherwise required by MVU, a trip frequency of 59.3 Hz and a maximum trip time of 
10 cycles shall be used. 

[3] - When a 10 cycle Maximum trip time is used, a second under frequency trip setting is not 
required. 

g. Harmonics. When the Generating Facility is serving balanced linear loads, 
harmonic current injection into MVU’s Distribution System at the PCC 
shall not exceed the limits stated below in Table D.3. The harmonic 
current injections shall be exclusive of any harmonic currents due to 
harmonic voltage distortion present in MVU’s Distribution System 
without the Generating Facility connected (IEEE1547-4.3.3). The 
harmonic distortion of a Generating Facility located at a Customer's site 
shall be evaluated using the same criteria as for the Host Loads.  
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Table D.3  Maximum harmonic current distortion in percent of current (I) [1,2] 
 

Individual harmonic 
order, h (odd 

harmonics ) [3] 
 

h < 11 
 

11 ≤ h < 17 17 ≤ h < 
23 
 

23 ≤ h < 
35 
 

35 ≤ h 
 

Total 
demand 

distortion 
(TDD) 

 
Max Distortion (%) 

 
4.0 

 
2.0 

 
1.5 

 
0.6 

 
0.3 

 
5.0 

 

 
[1] - IEEE1547-4.3.3  
[2] - I = the greater of the maximum Host Load current average demand over 15 or 30 minutes 
without the Generating Facility, or the Generating Facility rated current capacity (transformed 
to the Point of Common Coupling when a transformer exists between the Generating Facility 
and the Point of Common Coupling).  
[3] - Even harmonics are limited to 25% of the odd harmonic limits above.  

h. Direct Current Injection. Generating Facilities should not inject direct 
current greater than 0.5% of rated output current into MVU’s Distribution 
System.  

i. Power Factor. Each Generator in a Generating Facility shall be capable of 
operating at some point within a power factor range from 0.9 leading to 
0.9 lagging. Operation outside this range is acceptable provided the 
reactive power of the Generating Facility is used to meet the reactive 
power needs of the Host Loads or that reactive power is otherwise 
provided under tariff by MVU. The Producer shall notify MVU if it is 
using the Generating Facility for power factor correction. Unless 
otherwise agreed upon by the Producer and MVU, Generating Facilities 
shall automatically regulate power factor, not voltage, while operating in 
parallel with MVU’s Distribution System.  

3.  TECHNOLOGY SPECIFIC REQUIREMENTS  

a. Three-Phase Synchronous Generators. For three-phase Generators, the 
Generating Facility circuit breakers shall be three-phase devices with 
electronic or electromechanical control. The Producer shall be responsible 
for properly synchronizing its Generating Facility with MVU’s 
Distribution System by means of either manual or automatic 
synchronizing equipment. Automatic synchronizing is required for all 
synchronous Generators that have a Short Circuit Contribution Ratio 
(SCCR) exceeding 0.05. Loss of synchronism protection is not required 
except as may be necessary to meet Section D.2.d (Flicker) (IEEE1547-
4.2.5) . Unless otherwise agreed upon by the Producer and MVU, 
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synchronous Generators shall automatically regulate power factor, not 
voltage, while operating in parallel with MVU’s Distribution System. A 
power system stabilization 
function is specifically not required for Generating Facilities under 10 
MW Net Nameplate Rating.  

b. Induction Generators. Induction Generators (except self-excited Induction 
Generators) do not require a synchronizing Function. Starting or rapid 
load fluctuations on induction generators can adversely impact MVU’s 
Distribution System's voltage. Corrective step-switched capacitors or other 
techniques may be necessary and may cause undesirable ferro-resonance. 
When these counter measures (e.g., additional capacitors) are installed on 
the Producer's side of the Point of Common Coupling, MVU must review 
these measures. Additional equipment may be required as determined in a 
Supplemental Review or an Interconnection Study.  

c.  Inverters. Utility-interactive inverters do not require separate 
synchronizing equipment. Non-utility-interactive or “stand-alone” 
inverters shall not be used for Parallel Operation with MVU’s Distribution 
System.  

d. Single-Phase Generators. For single-phase Generators connected to a 
shared single-phase secondary system, the maximum Net Nameplate 
Rating of the Generating Facilities shall be 20 kVA. Generators connected 
to a center-tapped neutral 240-volt service must be installed such that no 
more than 6 kVA of imbalanced power is applied to the two “legs” of the 
240-volt service. For Dedicated Distribution Transformer services, the 
maximum Net Nameplate Rating of a single-phase Generating Facility 
shall be the transformer nameplate rating.  

4.  SUPPLEMENTAL GENERATING FACILITY REQUIREMENTS  

a. Fault Detection. A Generating Facility with a short circuit contribution 
ratio exceeding 0.1 or one that does not cease to energize MVU’s 
Distribution System within two seconds of the formation of an Unintended 
Island shall be equipped with Protective Functions designed to detect 
Distribution System faults, both line-to-line and line-to-ground, and shall 
cease to energize MVU’s Distribution System within two seconds of the 
initiation of a fault.  

b. Transfer Trip. For a Generating Facility that cannot detect Distribution 
System faults (both line-to-line and line-to-ground) or the formation of an 
Unintended Island, and cease to energize MVU’s Distribution System 
within two seconds, MVU may require a Transfer Trip system or an 
equivalent Protective Function.  

c. Reclose Blocking. Where the aggregate Generating Facility capacity 
exceeds 15% of the peak load on any automatic reclosing device, MVU 
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may require additional Protective Functions, including, but not limited to 
reclose-blocking on some of the automatic reclosing devices.  

E. INTERCONNECTION FACILITIES AND DISTRIBUTION SYSTEM 
MODIFICATIONS 

 
1.  SCOPE AND OWNERSHIP OF INTERCONNECTION FACILITIES 

AND DISTRIBUTION SYSTEM MODIFICATIONS  

a. Scope. Parallel Operation of Generating Facilities may require 
Interconnection Facilities or modifications to MVU’s Distribution 
System (“Distribution System modifications”). The type, extent 
and costs of Interconnection Facilities and Distribution System 
modifications shall be consistent with this Rule and determined 
through the Supplemental Review and/or Interconnection Studies 
described in Section C.  

b. Ownership. Interconnection Facilities installed on Producer’s side 
of the Point of Common Coupling may be owned, operated and 
maintained by the Producer or MVU. Interconnection Facilities 
installed on MVU’s side of the Point of Common Coupling and 
Distribution System modifications shall be owned, operated and 
maintained only by MVU.  

2.  RESPONSIBILITY OF COSTS OF INTERCONNECTING A 
GENERATING FACILITY  

a.  Review, Study, and Additional Commissioning Test Verification 
(pre-parallel inspections) Costs. A producer shall be responsible 
for the reasonably incurred costs of the reviews studies, and 
additional Commissioning Test verifications (pre-parallel 
inspections) conducted pursuant to Section C of the Rule. If the 
initial Commissioning Test verification (pre-parallel inspection) is 
not successful through no fault of MVU, MVU may impose upon 
the Producer a cost-based charge for subsequent Commissioning 
Test verifications (pre-parallel inspections). All Costs for 
additional Commissioning Test verifications (pre-parallel 
inspections) shall be paid by Producer within thirty days of receipt 
of MVU’s invoice. Additional costs, if any, will be specified on the 
invoice. If the initial Commissioning test (pre-paralleling 
inspection) is not successful through the fault of the MVU, that 
visit will not be considered the initial Commissioning Test (pre-
parallel inspection).  

b. Facility Costs. A Producer shall be responsible for all costs 
associated with Interconnection Facilities owned by the Producer. 
The Producer shall also be responsible for any costs reasonably 
incurred by MVU in providing, operating, or maintaining the 
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Interconnection Facilities and Distribution System modifications 
required solely for the Interconnection of the Producer’s 
Generating Facility with MVU’s Distribution System. Generating 
Facilities eligible for Net Energy Metering under California Public 
Utilities Code Sections 2827, 2827.8, 2827.9, or 2827.10 are 
exempt from any costs associated with Distribution System 
modifications.  

c. Separation of Costs. Should MVU combine the installation of 
Interconnection Facilities or Distribution System modifications 
required for the Interconnection of a Generating Facility with 
modifications to MVU’s Distribution System to serve other 
Customers or Producers, MVU shall not include the costs of such 
separate or incremental facilities in the amounts billed to the 
Producer.  

3.  INSTALLATION OF INTERCONNECTION FACILITIES AND 
DISTRIBUTION SYSTEM MODIFICATIONS  

a. Agreement Required. The costs for Interconnection Facilities and 
Distribution System modifications shall be paid by the Producer 
pursuant to the provisions contained in the Interconnection 
Agreement.  

b. Interconnection Facilities and Distribution System Modifications. 
Except as provided for in Sections E.2.b. and E.3.c. of this Rule, 
Interconnection Facilities connected to MVU’s side of the Point of 
Common Coupling and Distribution System modifications shall be 
provided, installed, owned and maintained by MVU at Producer’s 
expense, or may be installed by a third party upon approval by 
MVU.  

c. Third-Party Installations. Subject to the approval of MVU, a 
Producer may at its option employ a qualified contractor to provide 
and install Interconnection Facilities or Producer paid Distribution 
System modifications, to be owned and operated by MVU, on 
MVU’s side of the Point of Common Coupling. Such 
Interconnection Facilities and Distribution System modifications 
shall be installed in accordance with MVU's design and 
specifications. Upon final inspection and acceptance   
by MVU, the Producer shall transfer ownership of such Producer 
installed Interconnection Facilities or Distribution System 
modifications to MVU and such facilities shall thereafter be owned 
and maintained by MVU. The Producer shall pay MVU's 
reasonable cost of design, administration, and monitoring of the 
installation for such facilities to ensure compliance with MVU's 
requirements. The Producer shall also be responsible for all costs 
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associated with the transfer of Producer installed Interconnection 
Facilities and Distribution System modifications to MVU.  

 
F. METERING, MONITORING AND TELEMETRY 

 
1.  GENERAL REQUIREMENTS:  All Generating Facilities shall be metered in 

accordance with this Section F and shall meet all applicable standards of MVU 
contained in MVU’s applicable tafiffs and published MVU manuals dealing  with 
specifications. 

2. METERING BY NON-MVU PARTIES:  The ownership, installation, operation, 
reading and testing of revenue Metering Equipment for Generating Facilities shall 
be by MVU. 

3. NET GENERATION OUTPUT METERING (NGOM):  Generating Facilities’ 
customers may be required to install NGOM for evaluation, monitoring and 
verification purposes, to satisfy applicable CAISO reliability requirements, and 
for Distribution System planning and operations. 

The relevant factors in determining the need for NGOM are as listed below: 

a. Data requirements in proportion to need for information; 

b. Producer’s election to install equipment that adequately addresses MVU’s 
operational requirements; 

c. Accuracy and type of required Metering consistent with purposes of 
collecting data; 

d. Cost of Metering relative to the need for and accuracy of the data; 

e. The Generating Facility’s size relative to the cost of the Meter/monitoring; 

f. Other means of obtaining the data (e.g., Generating Facility logs, proxy 
data etc.); 

g. Requirements under any interconnection Agreement with the Producer. 

The requirements in this Section may not apply to Metering of Generating Facilities 
operating under MVU’s Net Energy Metering tariff pursuant to the California Public 
Utilities Cod Section 2827, et seq. Nothing in this Section F.3 supersedes Section B.4. 

4. POINT OF COMMON COUPLING METERING:  For purposes of assessing 
MVU charges for retail service, the Producer’s PCC Metering shall be a bi-
directional meter so that power deliveries to and from the Producer’s site can be 
separately recorded. Alternately, the Producer may, at its sole option and cost, 
require MVU to install multi-metering equipment to separately record power 
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deliveries to MVU’s Distribution System and retail purchases from MVU. Where 
necessary, such PCC Metering shall be designed to prevent reverse registration.  

5. TELEMETERING:  If the nameplate rating of the Generating Facility is 1 MW or 
greater, Telemetering equipment at the Net Generator Output Metering location 
may be required at the Producer's expense. If the Generating Facility is 
Interconnected to a portion of MVU’s Distribution System operating at a voltage 
below 10 kV, then Telemetering equipment may be required on Generating 
Facilities 250 kW or greater. MVU shall only require Telemetering to the extent 
that less intrusive and/or more cost effective options for providing the necessary 
data in real time are not available.  

6. LOCATION:  Where MVU-owned Metering is located on the Producer’s 
premises, Producer shall provide, at no expense to MVU, a suitable location for 
all such Metering Equipment. 

7. COSTS OF METERING:  The Producer will bear all costs of the Metering 
required by this Rule, including the incremental costs of operating and 
maintaining the Metering Equipment.  

G. DISPUTE RESOLUTION PROCESS 
 

The following procedures will apply for disputes arising from this Rule:  

1.  The City Council shall have jurisdiction to interpret, add, delete or modify any 
provision of this Rule or of any agreements entered into between MVU and the 
Producer to implement this tariff (“The Implementing Agreements") and to 
resolve disputes regarding MVU’s performance of its obligations under its tariffs, 
the applicable agreements, and requirements related to the Interconnection of the 
Producer’s Generating or Interconnection Facilities pursuant to this Rule.  

2.  The dispute shall be submitted in writing by the Producer to MVU. Authorized 
representatives from both Parties shall meet and confer to try to resolve the 
dispute. If the Parties cannot resolve the dispute, the dispute will be submitted to 
the City Council for resolution. Their decision shall be final.  

3.  Pending resolution of any dispute under this Section, the Parties shall proceed 
diligently with the performance of their respective obligations under this Rule and 
the Implementing Agreements, unless the Implementing Agreements have been 
terminated. Disputes as to the application and implementation of this Section shall 
be subject to resolution pursuant to the procedures set forth in this Section.  
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H. DEFINITIONS 
 

The definitions in this Section H are applicable only to this Rule, the Application and 
Interconnection Agreements.  

Anti-Islanding: A control scheme installed as part of the Generating Facility or 
Interconnection Facilities that senses and prevents the formation of an Unintended Island.  

Applicant: The entity submitting an Application for Interconnection pursuant to this 
Rule.  

Application: A Commission-approved standard form submitted to MVU for 
Interconnection of a Generating Facility.  

Certification Test: A test pursuant to this Rule that verifies conformance of certain 
equipment with Commission-approved performance standards in order to be classified as 
Certified Equipment. Certification Tests are performed by NRTLs.  

Certification; Certified; Certificate: The documented results of a successful 
Certification Testing.  

Certified Equipment: Equipment that has passed all required Certification Tests.  

Commissioning Test: A test performed during the commissioning of all or part of a 
Generating Facility to achieve one or more of the following:  

• Verify specific aspects of its performance;  
• Calibrate its instrumentation; and  
• Establish instrument or Protective Function set-points.  

Customer: The entity that receives or is entitled to receive Distribution Service through 
the MVU’s Distribution System.  

Dedicated Transformer; Dedicated Distribution Transformer: A transformer that 
provides electricity service to a single Customer. The Customer may or may not have a 
Generating Facility.  

Device: A mechanism or piece of equipment designed to serve a purpose or perform a 
function. The term may be used interchangeably with the terms “equipment” and 
“function” without intentional difference in meaning. See also Function and Protective 
Function.  

Distribution Service: All services required by, or provided to, a Customer pursuant to 
the approved tariffs of MVU other than services directly related to the Interconnection of 
a Generating Facility under this Rule.  
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Distribution System: All electrical wires, equipment, and other facilities owned or 
provided by MVU, other than Interconnection Facilities, by which MVU provides 
Distribution Service to its Customers.  

Emergency: An actual or imminent condition or situation, which jeopardizes MVU’s 
Distribution System Integrity.  

Field Testing: Testing performed in the field to determine whether equipment meets 
MVU’s requirements for safe and reliable Interconnection.  

Function: Some combination of hardware and software designed to provide specific 
features or capabilities. Its use, as in Protective Function, is intended to encompass a 
range of implementations from a single-purpose device to a section of software and 
specific pieces of hardware within a larger piece of equipment to a collection of devices 
and software.  

Generating Facility: All Generators, electrical wires, equipment, and other facilities 
owned or provided by Producer for the purpose of producing electric power.  

Generator: A device converting mechanical, chemical or solar energy into electrical 
energy, including all of its protective and control Functions and structural appurtenances. 
One or more Generators comprise a Generating Facility.  

Gross Nameplate Rating; Gross Nameplate Capacity: The total gross generating 
capacity of a Generator or Generating Facility as designated by the manufacturer(s) of the 
Generator(s).  

Host Load: The electrical power, less the Generator auxiliary load, consumed by the 
Customer, to which the Generating Facility is connected.  

Initial Review: The review by MVU, following receipt of an Application, to determine 
the following: (a) the Generating Facility qualifies for Simplified Interconnection; or (b) 
if the Generating Facility can be made to qualify for Interconnection with a Supplemental 
Review determining any additional requirements.  

In-rush Current: The current determined by the In-rush Current Test.  

Interconnection Agreement: An agreement between MVU and the Producer providing 
for the Interconnection of a Generating Facility that gives certain rights and obligations to 
effect or end Interconnection. For the purposes of this Rule, Net Energy Metering or 
Power Purchase Agreements authorized by the Commission are also defined as 
Interconnection Agreements.  

Interconnection; Interconnected: The physical connection of a Generating Facility in 
accordance with the requirements of this Rule so that Parallel Operation with MVU’s 
Distribution System can occur (has occurred).  
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Interconnection Facilities: The electrical wires, switches and related equipment that are 
required in addition to the facilities required to provide electric Distribution Service to a 
Customer to allow Interconnection. Interconnection Facilities may be located on either 
side of the Point of Common Coupling as appropriate to their purpose and design. 
Interconnection Facilities may be integral to a Generating Facility or provided separately.  

Interconnection Study: A study to establish the requirements for Interconnection of a 
Generating Facility with MVU’s Distribution System.  

Island; Islanding: A condition on MVU’s Distribution System in which one or more 
Generating Facilities deliver power to Customers using a portion of MVU’s Distribution 
System that is electrically isolated from the remainder of MVU’s Distribution System.  

Line Section: That portion of MVU’s Distribution System connected to a Customer 
bounded by automatic sectionalizing devices or the end of the distribution line.  

Load Carrying Capability: The maximum electrical load that may be carried by a 
section of MVU’s Distribution System consistent with reliability and safety under the 
circumstances being evaluated.  

Metering: The measurement of electrical power in kW and/or energy in kWh, and, if 
necessary, reactive power in kVAR at a point, and its display to MVU, as required by this 
Rule.  

Metering Equipment: All equipment, hardware, software including meter cabinets, 
conduit, etc., that are necessary for Metering.  

Momentary Parallel Operation: The interconnection of a Generating Facility to the 
Distribution System for one second (60 cycles) or less.  

Nationally Recognized Testing Laboratory (NRTL): A laboratory accredited to 
perform the Certification Testing requirements under this Rule.  

Net Energy Metering: Metering for the receipt and delivery of electricity between the 
Producer and MVU pursuant to Section 2827, 2827.8, 2827.9, or 2827.10 of the Public 
Utilities Code.  

Net Generation Output Metering: Metering of the net electrical power output in kW or 
energy in kWh, from a given Generating Facility. This may also be the measurement of 
the difference between the total electrical energy produced by a Generator and the 
electrical energy consumed by the auxiliary equipment necessary to operate the 
Generator. For a Generator with no Host Load and/or Public Utilities Code Section 218 
Load (Section 218 Load), Metering that is located at the Point of Common Coupling. For 
a Generator with Host Load and/or Section 218 Load, Metering that is located at the 
Generator but after the point of auxiliary load(s) and prior to serving Host Load and/or 
Section 218 Load.  
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Net Nameplate Rating: The Gross Nameplate Rating minus the consumption of 
electrical power of a Generator or Generating Facility as designated by the 
manufacturer(s) of the Generator(s).  

Network Service: More than one electrical feeder providing Distribution Service at a 
Point of Common Coupling.  

Non-Export; Non-Exporting: Designed to prevent the transfer of electrical energy from 
the Generating Facility to MVU’s Distribution System.  

Non-Islanding: Designed to detect and disconnect an Unintended Island with matched 
load and generation. Reliance solely on under/over voltage and frequency trip is not 
considered sufficient to qualify as Non-Islanding.  

Parallel Operation: The simultaneous operation of a Generator with power delivered or 
received by MVU while Interconnected. For the purpose of this Rule, Parallel Operation 
includes only those Generating Facilities that are Interconnected with MVU’s 
Distribution System for more than 60 cycles (one second).  

Paralleling Device: An electrical device, typically a circuit breaker, operating under the 
control of a synchronization function or by a qualified operator to connect an energized 
generator to an energized electric power system or two energized power systems to each 
other.  

Periodic Test: A test performed on part or all of a Generating Facility/ Interconnection 
Facilities at pre-determined time or operational intervals to achieve one or more of the 
following: (1) Verify specific aspects of its performance; (2) Calibrate instrumentation; 
and (3) Verify and re-establish instrument or Protective Function set-points.  

Point of Common Coupling (PCC): The transfer point for electricity between the 
electrical conductors of MVU and the electrical conductors of the Producer.  

Point of Common Coupling Metering: Metering located at the Point of Common 
Coupling. This is the same Metering as Net Generation Metering for Generating 
Facilities with no Host Load and/or Section 218 Load.  

Point of Interconnection: The electrical transfer point between a Generating Facility 
and MVU’s Distribution System. This may or may not be coincident with the Point of 
Common Coupling.  

Producer: The entity that executes an Interconnection Agreement with MVU. The 
Producer may or may not own or operate the Generating Facility, but is responsible for 
the rights and obligations related to the Interconnection Agreement.  

Production Test: A test performed on each device coming off the production line to 
verify certain aspects of its performance.  
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Protective Function(s): The equipment, hardware and/or software in a Generating 
Facility (whether discrete or integrated with other functions) whose purpose is to protect 
against Unsafe Operating Conditions.  

Prudent Electrical Practices: Those practices, methods, and equipment, as changed 
from time to time, that are commonly used in prudent electrical engineering and 
operations to design and operate electric equipment lawfully and with safety, 
dependability, efficiency and economy.  

Scheduled Operation Date: The date specified in the Interconnection Agreement when 
the Generating Facility is, by the Producer's estimate, expected to begin operation 
pursuant to this Rule.  

Secondary Network: A network supplied by several primary feeders suitably interlaced 
through the area in order to achieve acceptable loading of the transformers under 
emergency conditions and to provide a system of extremely high service reliability. 
Secondary networks usually operate at 600 V or lower.  

Section 218 Load: Electrical power that is supplied in compliance with California Public 
Utilities Code Section 218. Public Utilities Code Section 218 defines an “Electric 
Corporation” and provides conditions under which a transaction involving a Generating 
Facility would not classify a Producer as an Electric Corporation. These conditions relate 
to “over-the-fence” sale of electricity from a Generating Facility without using MVU’s 
Distribution System.  

Short Circuit (Current) Contribution Ratio (SCCR): The ratio of the Generating 
Facility’s short circuit contribution to the short circuit contribution provided through 
MVU’s Distribution System for a three-phase fault at the high voltage side of the 
distribution transformer connecting the Generating Facility to MVU’s system.  

Simplified Interconnection: Interconnection conforming to the Initial Review 
requirements under this Rule, as determined by Section I.  

Single Line Diagram; Single Line Drawing: A schematic drawing, showing the major 
electric switchgear, Protective Function devices, wires, Generators, transformers and 
other devices, providing sufficient detail to communicate to a qualified engineer the 
essential design and safety of the system being considered.  

Special Facilities: As defined in MVU’s Rules governing Special Facilities.  

Starting Voltage Drop: The percentage voltage drop at a specified point resulting from 
In-rush Current. The Starting Voltage Drop can also be expressed in volts on a particular 
base voltage, (e.g., 6 volts on a 120-volt base, yielding a 5% drop).  

Supplemental Review: A process wherein MVU further reviews an Application that 
fails one or more of the Initial Review Process screens. The Supplemental Review may 
result in one of the following: (a) approval of Interconnection; (b) approval of 
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Interconnection with additional requirements; or (c) cost and schedule for an 
Interconnection Study.  

System Integrity: The condition under which MVU’s Distribution System is deemed 
safe and can reliably perform its intended functions in accordance with the safety and 
reliability rules of MVU.  

Telemetering: The electrical or electronic transmittal of Metering data in real-time to 
MVU.  

Transfer Trip: A Protective Function that trips a Generating Facility remotely by means 
of an automated communications link controlled by MVU.  

Type Test: A test performed on a sample of a particular model of a device to verify 
specific aspects of its design, construction and performance.  

Unintended Island: The creation of an island, usually following a loss of a portion of 
MVU’s Distribution System, without the approval of MVU.  

Unsafe Operating Conditions: Conditions that, if left uncorrected, could result in harm 
to personnel, damage to equipment, loss of System Integrity or operation outside pre-
established parameters required by the Interconnection Agreement.  

 
I. REVIEW PROCESS FOR APPLICATIONS TO INTERCONNECT 

GENERATION FACILITIES 
 

1.  INTRODUCTION  

This Review Process allows for rapid approval for the interconnection of those 
Generating Facilities that do not require an Interconnection Study. The review 
process includes a screening to determine if a Supplemental Review is required.  

Note: Failure to pass any screen of the review process means only that further 
review and/or studies are required before the Generating Facility can be approved 
for Interconnection with MVU’s Distribution System. It does not mean that the 
Generating Facility cannot be Interconnected. Though not explicitly covered in 
the Initial Review Process the Generating Facility shall be designed to meet all of 
the applicable requirements in Section D.  

2.  PURPOSE  

The review determines the following:  

a.  If a Generating Facility qualifies for Simplified Interconnection;  

b.  If a Generating Facility can be made to qualify for Interconnection with a 
Supplemental Review determining any additional requirements; or  
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c.  If an Interconnection Study is required, the cost estimate and schedule for 
performing the Interconnection Study.  

3.  REVIEW PROCESS DETAILS  

Initial and Supplemental Review Process Flow Chart 
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     No 

          No 
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Applicant provides completed Application  

Screen 1. Is the PCC on a network secondary system? 

Screen 2.  Will power be exported across the PCC? 

Screen 3. Is the interconnection Facility equipment Certified for the 
                application or does the interconnection Facility equipment 
                have interim MVU Approval? 

Screen 4. Is the aggregate Generating Facility capacity on the 
                line section less than 15 % of Line Section peak load?  

Screen 5. Is the starting Voltage Drop within acceptable limits?  

Screen 6. Is Gross Nameplate Rating of the Generating Facility 11 kVA or less?  

Section 7. Is the Short Circuit Current Contribution Ratio within 
acceptable limits? 

Section 8. Is the line configuration compatible with the interconnection 
type?  

Does Supplemental Review determine requirements? 

Generating Facility qualifies for 
Simplified Interconnection 

Generating Facility qualifies for 
Interconnection subject to the 
requirements, if any determined 
by the Supplemental Review  

MVU provides cost estimate and schedule 
for interconnection Study to determine 
interconnection requirements  

Perform 
Supplem

ental 
Review 
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a.  Screen 1: Is the PCC on a Networked Secondary System?  

• If yes, the Generating Facility does not qualify for Simplified 
Interconnection. Perform Supplemental Review.  

• If No, continue to next screen.  

Significance: Special considerations must be given to Generating Facilities 
proposed to be installed on networked secondary Distribution Systems 
because of the design and operational aspects of network protectors. There 
are no such considerations for radial Distribution Systems.  

b. Screen 2: Will power be exported across the PCC?  

•  If yes, the Generating Facility does not qualify for Simplified 
Interconnection. Perform Supplemental Review.  

•  If No, the Generating Facility must incorporate one of the 
following four options:  

Option 1 (“Reverse Power Protection”): To ensure that power is not 
exported across the PCC, a reverse power Protective Function may be 
provided.. The default setting for this Protective Function, when used, 
shall be 0.1% (export) of the service transformer’s rating, with a 
maximum 2.0 second time delay.  

 Option 2 (“Minimum Power Protection”): To ensure that at least a 
minimum amount of power is imported across the PCC at all times (and 
therefore, that power is not exported), an under-power Protective Function 
may be provided.. The default setting for this Protective Function, when 
used, shall be 5% (import) of the Generating Facility’s total Gross 
Nameplate Rating, with a maximum 2.0 second time delay.  

Option 3 (“Certified Non-Islanding Protection”): To ensure that the 
incidental export of power across the PCC is limited to acceptable levels, 
this option, when used, requires that all of the following conditions be 
met: (a) the total Gross Nameplate Capacity of the Generating Facility 
must be no more than 25% of the nominal ampere rating of the Producer’s 
service equipment; (b) the total Gross Nameplate Capacity of the 
Generating Facility must be no more than 50% of the Producer’s service 
transformer capacity rating (this capacity requirement does not apply to 
customers taking primary service without an intervening transformer); and 
(c) the Generating Facility must be certified as Non-Islanding.  

The ampere rating of the Customer’s Service Equipment to be used in this 
evaluation will be that rating for which the customer’s utility service was 
originally sized or for which an upgrade has been approved. It is not the 
intent of this provision to allow increased export simply by increasing the 
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size of the customer’s service panel, without separate approval for the 
resize.  

Option 4 (“Relative Generating Facility Rating”): This option, when used, 
requires Net Nameplate Rating of the Generating Facility to be so small in 
comparison to its host facility’s minimum load, that the use of additional 
Protective Functions is not required to insure that power will not be 
exported to MVU’s Distribution System. This option requires the 
Generating Facility capacity to be no greater than 50% of the Producer’s 
verifiable minimum Host Load over the past 12 months.  

Significance:  

1)  If it can be ensured that the Generating Facility will not export 
power, MVU’s Distribution System does not need to be studied for 
Load-Carrying Capability or Generating Facility power flow 
effects on MVU voltage regulators.  

2)  This Screen permits the use of reverse-power or minimum-power 
relaying as a Non-Islanding Protective Function (Options 1, 2 and 
3).  

3)  This Screen allows, under certain defined conditions, for 
Generating Facilities that incorporate Certified Non-Islanding 
protection to qualify for Simplified 

c. Screen 3: Is the Interconnection Facilities equipment Certified for the 
application or does the Interconnection Facilities equipment have interim 
MVU approval?  

• If Yes, continue to next screen.  
• If No, the Generating Facility and/or Interconnection Facilities does not 
qualify or Simplified Interconnection. Perform Supplemental Review.  

 

Interim approval allows the MVU to treat equipment that has not 
completed the Rule 21 certification requirements as having met the intent 
of this screen. Interim approval is granted, at MVU’s discretion, on a case 
by case basis, and approval for one Generating Facility does not guarantee 
approval for any other Generating Facility  

Significance: If the Generating Facility and/or Interconnection Facilities 
has been Certified or previously approved by MVU, MVU does not need 
to repeat its full review and/or test of the Generating and/or 
Interconnection Facilities’ Protective Functions. Site Commissioning 
Testing may still be required to insure that the Protective Functions are 
working properly.  
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Certification indicates that the criteria in Section J, as appropriate, have 
been tested and verified.  

d. Screen 4: Is the aggregate Generating Facility capacity on the Line Section 
less than 15% of Line Section peak load?  

• If Yes, continue to next screen.  
• If No, the Generating Facility does not qualify for Simplified 
Interconnection. Perform Supplemental Review to determine cumulative 
impact on Line Section.  

Significance:  

1)  Low penetration of Generating Facility installations will have a 
minimal impact on the operation and load restoration efforts of 
MVU’s Distribution System.  

2)  The operating requirements for a high penetration of Generating 
Facilities may be different since the impact on MVU’s Distribution 
System will no longer be minimal, therefore requiring additional 
study or controls.  

e. Screen 5: Is the Starting Voltage Drop within acceptable limits?  

• If Yes, continue to next screen.  
•  If No, the Generating Facility does not qualify for Simplified 
Interconnection. Perform Supplemental Review.  

Note: This Screen only applies to Generating Facilities that start by 
motoring the Generator(s).  

MVU has two options in determining whether Starting Voltage Drop is 
acceptable. The option to be used is at MVU’s discretion:  

Option 1: MVU may determine that the Generating Facility’s starting In-
rush Current is equal to or less than the continuous ampere rating of the 
customer’s service equipment.  

Option 2: MVU may determine the impedances of the service distribution 
transformer (if present) and the secondary conductors to Customer’s 
service equipment and perform a voltage drop calculation. Alternatively, 
MVU may use tables or nomographs to determine the voltage drop. 
Voltage drops caused by starting a Generator as a motor must be less than 
2.5% for primary interconnections and 5% for secondary interconnections.  

Significance:  
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1)  This Screen addresses potential voltage fluctuation problems that 
may be caused by Generators that start by motoring.  

2)  When starting, Generating Facilities should have minimal impact 
on the service voltage to other MVU Customers.  

3)  Passing this screen does not relieve the Producer from ensuring 
that its Generating Facility complies with the flicker requirements 
of this Rule, Section D.2.d.  

f. Screen 6: Is the Gross Nameplate Rating of the Generating Facility 11 
kVA or less?  

• If Yes, the Generating Facility qualifies for Simplified Interconnection. 
Skip remaining screens.  

• If No, continue to next screen.  

Significance:          

The Generating Facility will have a minimal impact on fault current levels 
and any potential line overvoltages from loss of MVU’s Distribution 
System neutral grounding.  

g. Screen 7: Is the Short Circuit Current Contribution Ratio within acceptable 
limits?  

• If Yes, continue to next screen.  
•If No, the Generating Facility does not qualify for Simplified 
Interconnection. Perform Supplemental Review.  

The Short Circuit Current Contribution Ratio Screen consists of two 
criteria; both of which must be met when applicable:  

1)  When measured at primary side (high side) of a Dedicated 
Distribution Transformer serving a Generating Facility, the sum of 
the Short Circuit Contribution Ratios of all generating facilities 
connected to MVU’s Distribution System circuit that serves the 
Generating Facility must be less than or equal to 0.1, and  

2)  When measured at the secondary side (low side) of a shared 
distribution transformer, the short circuit contribution of the 
proposed Generating Facility must be less than or equal to 2.5% of 
the interrupting rating of the Producer’s Service Equipment.  

Significance:  

If the Generating Facility passes this screen it can be expected that it will 
have no significant impact on MVU’s Distribution System’s short circuit 

-82-Item No. A.5 



 31

duty, fault detection sensitivity, relay coordination or fuse-saving 
schemes.  

h. Screen 8: Is the Line Configuration compatible with the Interconnection 
type?  

• If Yes, the Generating Facility qualifies for Simplified Interconnection.  
 

• If No, then the Generating Facility does not qualify for Simplified 
Interconnection. Perform Supplemental Review.  

Line Configuration Screen: Identify primary distribution line configuration that will serve the 
Generating Facility. Based on the type of Interconnection to be used for the Generating Facility, 
determine from the Table I.1 if the proposed Generating Facility passes the screen.  

     Table I.1 

Primary Distribution 
Line Type Configuration 

Type of Interconnection 
to be Made to 

Primary Distribution 
Line 

Results/Criteria 

Three-phase, three wire Any type Pass Screen 

Three-phase, four wire Single-phase, 
line-to-neutral 

Pass Screen 

Three-phase, four wire (For any line that 
has such a section OR mixed three wire and 

four wire) 

All others To pass, aggregate GF 
Nameplate Rating must 
be less than or equal to 
10% of Line Section 

peak load 
Significance: If the primary distribution line serving the Generating Facility is of a “three-wire” 
configuration, or if the Generating Facility’s distribution transformer is single-phase and 
connected in a line-to-neutral configuration, then there is no concern about overvoltages to 
MVU’s, or other Customer’s equipment caused by loss of system neutral grounding during the 
operating time of the Non-Islanding Protective Function.  

J. CERTIFICATION AND TESTING CRITERIA 
 

1. INTRODUCTION  

This Section describes the test procedures and requirements for equipment used 
for the Interconnection of Generating Facilities to MVU’s Distribution System. 
Included are Type Testing, Production Testing, Commissioning Testing and 
Periodic Testing. The procedures listed rely heavily on those described in 
appropriate Underwriters Laboratory (UL), Institute of Electrical and Electronic 
Engineers (IEEE), and International Electrotechnical Commission (IEC) 
documents—most notably UL 1741 and IEEE 929, as well as the testing 
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described in May 1999 New York State Public Services Commission Standardized 
Interconnection Requirements. As noted in Section A, this rule has been revised 
to be consistent with ANSI/IEEE 1547-2003 Standard for Interconnecting 
Distributed Resources with Electric Power Systems.  

The tests described here, together with the technical requirements in Section D of 
this Rule, are intended to provide assurance that the Generating Facility’s 
equipment will not adversely affect MVU’s Distribution System and that a 
Generating Facility will cease providing power to MVU’s Distribution System 
under abnormal conditions. The tests were developed assuming a low level of 
Generating Facility penetration or number of connections to MVU’s Distribution 
System. At high levels of Generating Facility penetration, additional requirements 
and corresponding test procedures may need to be defined.  

Section J also provides criteria for “Certifying” Generators or inverters. Once a 
Generator or inverter has been Certified per this Rule, it may be considered 
suitable for Interconnection with MVU’s Distribution System. Subject to the 
exceptions described in Section J, MVU will not repeat the design review or 
require retesting of such Certified Equipment. It should be noted that the 
Certification process is intended to facilitate Generating Facility Interconnections. 
Certification is not a prerequisite to interconnect a Generating Facility.  

The revisions made to this rule relative to IEEE 1547-2003 have resulted in 
changes in set points, test criteria, test procedures, and other requirements that 
will impact previously certified or listed equipment as well as equipment 
currently under evaluation. These changes were made to provide consistency with 
IEEE 1547. Equipment that is certified or that has been submitted to a Nationally 
Recognized Testing Laboratory (NRTL) for testing prior to the adoption of the 
revised Underwriters Laboratories (UL) 1741 titled Inverters, Converters, 
Controllers and Interconnection Systems Equipment for use with Distributed 
Energy Resources and that subsequently meet the provisions Rule 21 certification 
requirements will continue to be accepted as Certified Equipment for 
Interconnection Applications submitted through May 7, 2007, the effective date of 
the revised UL 1741. [this change will be incorporated by Advice Letter in Dec. 
2005]  

2.  CERTIFIED AND NON-CERTIFIED INTERCONNECTION EQUIPMENT  

a. Certified Equipment  

Equipment tested and approved (e.g., “Listed”) by an accredited NRTL as 
having met both the Type Testing and Production Testing requirements 
described in this document is considered to be Certified Equipment for 
purposes of Interconnection with MVU’s Distribution System. 
Certification may apply to either a pre-packaged system or an assembly of 
components that address the necessary functions. Type Testing may be 
done in the manufactures’ factory or test laboratory, or in the field. At the 
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discretion of the testing laboratory, field-certification may apply only to 
the particular installation tested. In such cases, some or all of the tests may 
need to be repeated at other installations.  
 

When equipment is certified by a NRTL, the NRTL shall provide to the 
manufacturer, at a minimum, a Certificate with the following information 
for each device:  

Administrative:  

1)  The effective date of Certification or applicable serial number (range 
or first in series), and/or other proof that Certification is current;  

2) Equipment model number(s) of the Certified Equipment;  

3)  The software version utilized in the equipment, if applicable;  

4)  Test procedures specified (including date or revision number); and  

5)  Laboratory accreditation (by whom and to what standard).  

Technical (as appropriate):  

1)  Device ratings (kW, kVA, Volts, Amps, etc.);  

2)  Maximum available fault current in Amps;  

3)  In-rush Current in Amps;  

4)  Trip points, if factory set (trip value and timing);  

5)  Trip point and timing ranges for adjustable settings;  

6)  Nominal power factor or range if adjustable;  

7)  If the equipment is Certified for Non-Exporting and the method used 
(reverse power or under power); and  

8)  If the equipment is Certified Non-Islanding.  

It is the responsibility of the equipment manufacturer to ensure that 
Certification information is made publicly available by the manufacturer, 
the testing laboratory or by a third party.  

b. Non-Certified Equipment  

For non-Certified Equipment, some or all of the tests described in this 
Rule may be required by MVU for each Generating Facility and/or 
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Interconnection Facilities. The manufacturer or a laboratory acceptable to 
MVU may perform these tests. Test results for Non-Certified Equipment 
must be submitted to MVU for the Supplemental Review. Approval by 
MVU for equipment used in a particular Generating Facility and/or 
Interconnection Facilities does not guarantee MVU’s approval for use in 
other Generating Facility and/or Interconnection Facilities.  

3. TYPE TESTING  

a. Type Tests and Criteria for Interconnection Equipment Certification. Type 
Testing provides a basis for determining that equipment meets the 
specifications for being designated as Certified Equipment under this 
Rule. The requirements described in this Section cover only issues related 
to Interconnection and are not intended to address equipment safety or 
other issues.  

Table J.1. defines the test criteria by Generator or inverter technology. 
While UL 17411 was written specifically for inverters, the requirements 
are readily adaptable to synchronous Generators, induction Generators, as 
well as single/multi-function controllers and protection relays. Until a 
universal test standard is developed, MVU or NRTL shall adapt the 
procedures referenced in Table J.1 as appropriate and necessary for a 
Generating Facility and/or Interconnection Facilities or associated 
equipment performance and its control and Protective Functions. The tests 
shall be performed in the sequence shown in Table J.2 below.  
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Table J.1 Type Tests and Requirements for Interconnection Equipment Certification 

Type Test  Reference (1)  Inverter  Synchronous 
Generator  

Induction 
Generator  

Utility Interaction  UL 1741 – 39  X  X  X  
DC Isolation  UL 1741 – 

40.1  
X  - - 

Simulated PV Array (Input) 
Requirements  

UL 1741 – 
41.2  

X  -  -  

Dielectric Voltage Withstand  UL 1741 – 44  X  X  X  
Power Factor  UL 1741 – 

45.2.2  
X  X  X  

Harmonic Distortion  UL 1741 – 
45.4  

X  X  X  

DC Injection  UL 1741 – 
45.5  

X  -  -  

Utility Voltage and Frequency 
Variation  

UL 1741 – 
46.2  

X  X  X  

Reset Delay  UL 1741 – 
46.2.3  

X  X  X  

Loss of Control Circuit  UL 1741 – 
46.4  

X  X  X  

Short Circuit  UL 1741 – 
47.3  

X  X  X  

Load Transfer  UL 1741 – 
47.7  

X  X  X  

Surge Withstand Capability  J.3.e  X  X  X  
Anti-Islanding  J.3.b  (2)  (2)  (2)  
Non-Export  J.3.c  (3)  (3)  (3)  
In-rush Current  J.3.d  - - (4)  
Synchronization  J.3.f  (5)  X  (5)  
Table Notes: (1) References are to section numbers in either UL 1741 (Inverters, Converters and Charge Controllers 

for use in Independent Power Systems) or this Rule. References in UL 1741 to “photovoltaics” or 
“inverter” may have to be adapted to the other technologies by the testing laboratory to 
appropriately apply in the tests to other technologies. 

(2) Required only if Non-Islanding designation 
(3) Required only if Non-Export designation is desired. 
(4) Required for Generators that use MVU power to motor to speed. 
(5) Required for all self-excited induction Generators as well as Inverters that operate as voltage 

sources when connected to MVU’s Distribution System. 
X = Required , - = Not Required 
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Table J.2 Type Tests Sequence for Interconnection Equipment Certification 

 
Test No. 

Type Test  

1  Utility Voltage and Frequency Variation  
2  Synchronization  
3  Surge Withstand Capability  
4  Utility Voltage and Frequency Variation  
5 Synchronization 
6 Other Required and Optional  Tests 

Tests 1, 2, and 3, must be done first and in the order shown. 
Tests 4 and on follow in order convenient to the test agency. 

 

b. Anti-Islanding Test  

Devices that pass the Anti-Islanding test procedure described in UL 1741 
Section 46.3 will be considered Non-Islanding for the purposes of these 
interconnection requirements. The test is required only for devices for 
which a Certified Non-Islanding designation is desired.  

  c. Non-Export Test  

Equipment that passes the Non-Export test procedure described in Section 
J.7.a. will be considered Non-Exporting for the purposes of these 
Interconnection requirements. This test is required only for equipment for 
which a Certified Non-Export designation is desired.  
 

d. In-rush Current Test  

Generation equipment that utilizes MVU power to motor up to speed will 
be tested using the procedure defined in Section J.7.b. to determine the 
maximum current drawn during this startup process. The resulting In-rush 
Current is used to estimate the Starting Voltage Drop.  

e. Surge Withstand Capability Test  

The interconnection equipment shall be tested for the surge withstand 
requirement in D.1.c in all normal operating modes in accordance with 
IEEE Std C62.45-2002 for equipment rated less than 1000 V to confirm 
that the surge withstand capability is met by using the selected test level(s) 
from IEEE Std C62.41.2-2002. Interconnection equipment rated greater 
than 1000 V shall be tested in accordance with manufacturer or system 
integrator designated applicable standards. For interconnection equipment 
signal and control circuits, use IEEE Std C37.90.1-2002. These tests shall 
confirm the equipment did not fail, did not misoperate, and did not provide 
misinformation (IEEE1547-5.1.3.2). The location/exposure category for 
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which the equipment has been tested shall be clearly marked on the 
equipment label or in the equipment documentation. External surge 
protection may be used to protect the equipment in harsher 
location/exposure categories. 

 
f. Synchronization Test  

 
This test is applied to synchronous Generators, self-excited induction 
generators, and inverters capable of operating as voltage-source while 
connected to MVU’s Distribution System. The test is also applied to the 
resynchronization Function (transition from stand-alone to parallel 
operation) on equipment that provides such functionality. This test may 
not need to be performed on both the synchronization and re-
synchronization functions if the manufacturers can verify to the 
satisfaction of the testing organization that monitoring and controls 
hardware and software are common to both functions. This test is not 
necessary for induction generators or current-source inverters. Instead, the 
ln-rush Current test Section J.3.d shall be applied to those generators. 
 
This test shall demonstrate that at the moment of the paralleling-device 
closure, all three synchronization parameters in Table J.3 are within the 
stated limits. This test shall also demonstrate that if any of the parameters 
are outside of the limits stated in the table, the paralleling-device shall not 
close (IEEE 1547- 5.1.2A). The test will start with only one of the three 
parameters: (1) voltage difference between Generating Facility and 
MVU’s Distribution System; (2) frequency difference; or (3) phase angle 
outside of the synchronization specification. Verify that the Generating 
Facility is brought within specification prior to synchronization. Repeat 
the test five times for each of the three parameters. For manual 
synchronization with synch check or manual control with auto 
synchronization, the test must verify that paralleling does not occur until 
the parameters are brought within specifications. 
 
Table J.3. Synchronization Parameter Limits [1] 

Aggregate Rating 
of Generator Units 

(kVA) 

Frequency 
Difference 
(Δf, Hz) 

Voltage 
Difference 
(ΔV, %) 

Phase Angle 
Difference 

(Δφ,�) 

0-500 
> 500-1,500 

> 1,500-10,000 

0.3 
0.2 
0.1 

10 
5 
3 

20 
15 
10 

[1] – IEEE 1547-5.1.1B 
 

 

-89- Item No. A.5 



 38

g. Paralleling Device Withstand Test 
 

The di-electric voltage withstand test specified in Section J.1 shall be 
performed on the paralleling device to ensure compliance with those 
requirements specified in Section D.1.c (IEEE 1547-5.1.3.3). 
 

4.  Production Testing 
 
As a minimum, each interconnection system shall be subjected to the Utility Voltage 
and Frequency Variation Test procedure described in UL1741 under Manufacturing and 
Production Tests, Section 68 and the Synchronization test specified in Section J.3.f 
Interconnection systems with adjustable set points shall be tested at a single set of set 
points as specified by the manufacturer. This test may be performed in the factory or as 
part of a Commissioning Test (Section J.5.). 
 

5.  Commissioning Testing 
 
a.  Commissioning Testing, where required, will be performed on-site to 

verify protective settings and functionality. Upon initial Parallel Operation 
of a Generating Facility, or any time interface hardware or software is 
changed that may affect the functions listed below, a Commissioning Test 
must be performed. An individual qualified in testing protective 
equipment (professional engineer, factory–certified technician, or licensed 
electrician with experience in testing protective equipment) must perform 
Commissioning Testing in accordance with the manufacturer’s 
recommended test procedure to verify the settings and requirements per 
this Rule. 
 
MVU may require written Commissioning test procedure be submitted to 
MVE at least 10 working days prior to the performance of the 
Commissioning Test. MVU has the right to witness Commissioning Test, 
MVU may also require written certification by the installer describing 
which tests were performed and their results. Protective Functions to be 
tested during commissioning, particularly with respect to non-Certified 
equipment, may consist of the following: 
 
(1) Over and under voltage 
(2) Over and under frequency 
(3) Anti-Islanding function (if applicable) 
(4) Non-Exporting function (if applicable) 
(5) Inability to energize dead line 
(6) Time delay on restart after utility source is stable 
(7) Utility system fault detection (if used) 
(8) Synchronizing controls (if applicable) 
(9) Other Interconnection Protective Functions that may be required as    
part of the Interconnection Agreement 
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Commissioning Test shall include visual inspections of the interconnection 
equipment and protective settings to confirm compliance with the interconnection 
requirements. 

 
b.  Other checks and tests that may need to be performed include: 

 
(1) Verifying final Protective Function settings 
(2) Trip test (J.5.f) 
(3) In-service tests (J.5.g) 

 
c.  Certified Equipment 

 
Generating Facilities qualifying for Simplified Interconnection incorporate 
Certified Equipment that have, at a minimum, passed the Type Tests and 
Production Tests described in this Rule and are judged to have little or no 
potential impact on MVU’s Distribution System. For such Generating 
Facilities, 
it is necessary to perform only the following tests: 
 
(1)  Protective Function settings that have been changed after 

Production Testing will require field verification. Tests shall be 
performed using injected secondary frequencies, voltages and 
currents, applied waveforms, at a test connection using a Generator 
to simulate abnormal utility voltage or frequency, or varying the 
set points to show that the device trips at the measured (actual) 
utility voltage or frequency. 
 

(2)  The Non-Islanding function shall be checked by operating a load 
break disconnect switch to verify the Interconnection equipment 
ceases to energize MVU’s Distribution System and does not re-
energize it for the required time delay after the switch is closed. 

 
(3)  The Non-Exporting function shall be checked using secondary 

injection techniques. This function may also be tested by adjusting 
the Generating Facility output and local loads to verify that the 
applicable Non-Exporting criteria (i.e., reverse power or 
underpower) are met. 

 
The Supplemental Review or an Interconnection Study may impose 
additional components or additional testing. 

 
d.  Non-Certified Equipment 

 
Non-certified Equipment shall be subjected to the appropriate tests 
described in Type Testing (Section J.3.) as well as those described in 
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Certified Equipment Commissioning Tests (Section J.5.c.). With MVU’s 
approval, these tests may be performed in the factory, in the field as part 
of commissioning, or a combination of both. MVU, at its discretion, may 
also approve a reduced set of tests for a particular Generating Facility or, 
for example, if it determines it has sufficient experience with the 
equipment. 
 
 

e. Verification of Settings 
 

At the completion of Commission testing, the Producer shall confirm all 
devices are set to MVU-approved settings. Verification shall be 
documented in the Commissioning Test Certification. 

 
f.  Trip Tests 

 
Interconnection Protective Functions and devices (e.g. reverse power 
relays) that have not previously been tested as part of the Interconnection 
Facilities with their associated interrupting devices (e.g. contactor or 
circuit breaker) shall be trip tested during commissioning. The trip test 
shall be adequate to prove that the associated interrupting devices open 
when the protective devices operate. Interlocking circuits between 
Protective Function devices or between interrupting devices shall be 
similarly tested unless they are part of a system that has been tested and 
approved during manufacturing. 

 
g. In-service Tests 

 
Interconnection Protective Functions and devices that have not previously 
been tested as part of the Interconnection Facilities with their associated 
instrument transformers or that are wired in the field shall be given an in-
service test during commissioning. This test will verify proper wiring, 
polarity, CT/PT ratios, and proper operation of the measuring circuits. The 
in-service test shall be made with the power system energized and 
carrying a known level of current. A measurement shall be made of the 
magnitude and phase angle of each Alternating Current (AC) voltage and 
current connected to the protective device and the results compared to 
expected values. For protective devices with built-in Metering Functions 
that report current and voltage magnitudes and phase angles, or 
magnitudes of current, voltage, and real and reactive power, the 
metered values may be used for in-service testing. Otherwise, portable 
ammeters, voltmeters, and phase-angle meters shall be used. 
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6.  Periodic Testing 
 
Periodic Testing of Interconnection-related Protective Functions shall be performed as 
specified by the manufacturer, or at least every four years. All Periodic Tests prescribed 
by the manufacturer shall be performed. The Producer shall maintain Periodic Test 
reports or a log for inspection by MVU. Periodic Testing conforming to MVU test 
intervals for the particular Line Section may be specified by MVU under special 
circumstances, such as high fire hazard areas. Batteries used to activate any Protective 
Function shall be checked and logged once per month for proper voltage. 
Once every four years, the battery must be either replaced or a discharge test performed. 

 
7.  Type Testing Procedures Not Defined in Other Standards 
 

This Section describes the additional Type Tests necessary to qualify a device as 
Certified under this Rule. These Type Tests are not contained in Underwriters 
Laboratories UL 1741 Standard Inverters, Converters and Controllers for Use in 
Independent Power Systems, or other referenced standards. 

 
a.  Non-Exporting Test Procedures 

The Non-Exporting test is intended to verify the operation of relays, controllers 
and inverters designed to limit the export of power and certify the equipment as 
meeting the requirements of Screen 2, Options 1 and 2, of the review process. 
Tests are provided for discrete relay packages and for controllers and inverters 
with the intended Functions integrated. 

 
(1)  Discrete Reverse Power Relay Test 

 
This version of the Non-Exporting test procedure is intended for discrete 
reverse power and underpower relay packages provided to meet the 
requirements of Options 1 and 2 of Screen 2. It should be understood that 
in the reverse power application, the relay will provide a trip output with 
power flowing in the export (toward MVU’s Distribution System) 
direction. 

 
Step 1: Power Flow Test at Minimum, Midpoint and Maximum Pickup 

Level Settings 
 

Determine the corresponding secondary pickup current for the 
desired export power flow of 0.5 secondary watts (the minimum 
pickup setting, assumes 5 amp and 120V CT/PT secondary). Apply 
nominal voltage with minimum current setting at zero (0) degrees 
phase angle in the trip direction. Increase the current to pickup 
level. Observe the relay’s (LCD or computer display) indication of 
power values. Note the indicated power level at which the relay 
trips. The power indication should be within 2% of the expected 
power. For relays with adjustable settings, repeat this test at the 
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midpoint, and maximum settings. Repeat at phase angles of 90, 
180 and 270 degrees and verify that the relay does not operate 
(measured watts will be zero or negative). 

 
Step 2: Leading Power Factor Test 

Apply rated voltage with a minimum pickup current setting 
(calculated value for system application) and apply a leading 
power factor load current in the non-trip direction (current lagging 
voltage by 135 degrees). Increase the current to relay rated current 
and verify that the relay does not operate. For relays with 
adjustable settings, this test should be repeated at the minimum, 
midpoint, and maximum settings. 
 

Step 3: Minimum Power Factor Test 
 
At nominal voltage and with the minimum pickup (or ranges) 
determined in Step 1, adjust the current phase angle to 84 or 276 
degrees. Increase the current level to pickup (about 10 times higher 
than at 0 degrees) and verify that the relay operates. Repeat for 
phase angles of 90, 180 and 270 degrees and verify that the relay 
does not operate. 

 
Step 4: Negative Sequence Voltage Test 

 
Using the pickup settings determined in Step 1, apply rated relay 
voltage and current at 180 degrees from tripping direction, to 
simulate normal load conditions (for three-phase relays, use Ia at 
180, Ib at 60 and Ic at 300 degrees). Remove phase-1 voltage and 
observe that the relay does not operate. Repeat for phases-2 and 3. 
 

Step 5: Load Current Test 
 
Using the pickup settings determined in Step 1, apply rated voltage 
and current at 180 degrees from the tripping direction, to simulate 
normal load conditions (use Ia at 180, Ib at 300 and Ic at 60 
degrees). Observe that the relay does not operate. 
 

Step 6: Unbalanced Fault Test 
 
Using the pickup settings determined in Step 1, apply rated  
voltage and 2 times rated current, to simulate an unbalanced fault 
in the non-trip direction (use Va at 0 degrees, Vb and Vc at 180 
degrees, Ia at 180 degrees, Ib at 0 degrees, and Ic at 180 degrees). 
Observe that the relay, especially single phase, does operate 
properly. 
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Step 7: Time Delay Settings Test 
 

Apply Step 1 settings and set time delay to minimum setting. 
Adjust the current source to the appropriate level to determine 
operating time, and compare against calculated values. Verify that 
the timer stops when the relay trips. Repeat at midpoint and 
maximum delay settings. 
 

Step 8: Dielectric Test 
 

Perform the test described in IMVU 414 using 2 kV RMS for 1 
minute. 
 

 
Step 9: Surge Withstand Test 

 
Perform the surge withstand test described in IEEE C37.90.1.1989 
or the surge withstand capability test described in J.3.e. 

 
(2)  Discrete Underpower Relay Test 

 
This version of the Non-Exporting test procedure is intended for discrete 
underpower relay packages and meets the requirements of Option 2 of 
Screen 2. A trip output will be provided when import power (toward the 
Producer’s load) drops below the specified level.  
 
Note: For an underpower relay, pickup is defined as the highest power 
level at which the relay indicates that the power is less than the set level. 

 
Step 1: Power Flow Test at Minimum, Midpoint and Maximum Pickup 

Level Settings 
 

Determine the corresponding secondary pickup current for the 
desired power flow pickup level of 5% of peak load minimum 
pickup setting. Apply rated voltage and current at 0 (zero) degrees 
phase angle in the direction of normal load current. Decrease the 
current to pickup level. Observe the relay’s (LCD or computer 
display) indication of power values. Note the indicated power level 
at which the relay trips. The power indication should be within 2% 
of the expected power. For relays with adjustable settings, repeat 
the test at the midpoint, and maximum settings. Repeat at phase 
angles of 90, 180 and 270 degrees and verify that the relay 
operates (measured watts will be zero or negative). 
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Step 2: Leading Power Factor Test 
 

Using the pickup current setting determined in Step 1, apply rated 
voltage and rated leading power factor load current in the normal 
load direction (current leading voltage by 45 degrees). Decrease 
the current to 145% of the pickup level determined in Step 1 and 
verify that the relay does not operate. For relays with adjustable 
settings, repeat the test at the minimum, midpoint, and maximum 
settings. 
 

Step 3: Minimum Power Factor Test 
 

At nominal voltage and with the minimum pickup (or ranges) 
determined in Step 1, adjust the current phase angle to 84 or 276 
degrees. Decrease the current level to pickup (about 10% of the 
value at 0 degrees) and verify that the relay operates. Repeat for 
phase angles 90, 180 and 270 degrees and verify that the relay 
operates for any current less than rated current. 

 
 

Step 4: Negative Sequence Voltage Test 
 

Using the pickup settings determined in Step 1, apply rated relay 
voltage and 25% of rated current in the normal load direction, to 
simulate light load conditions. Remove phase 1 voltage and 
observe that the relay does not operate. Repeat for Phases-2 and 3. 

 
Step 5: Unbalanced Fault Test 

 
Using the pickup settings determined in Step 1, apply rated voltage 
and two times rated current, to simulate an unbalanced fault in the 
normal load direction (use Va at 0 degrees, Vb and Vc at 180 
degrees, Ia at 0 degrees, Ib at 180 degrees, and Ic at 0 degrees). 
Observe that the relay (especially single-phase types) operates 
properly.  
 

Step 6: Time Delay Settings Test 
 

Apply Step 1 settings and set time delay to minimum setting. 
Adjust the current source to the appropriate level to determine 
operating time, and compare against calculated values. Verify that 
the timer stops when the relay trips. Repeat at midpoint and 
maximum delay settings. 
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Step 7: Dielectric Test 
 

Perform the test described in IEC 414 using 2 kV RMS for 1 
minute. 

 
Step 8: Surge Withstand Test 

 
Perform the surge withstand test described in IEEE C37.90.1.1989 
or the surge withstand test described in Section J.3.e. 

 
(3)  Tests for Inverters and Controllers with Integrated Functions 

 
Inverters and controllers designed to provide reverse or underpower 
functions shall be tested to certify the intended operation of this function. 
Two methods are acceptable: 
 
Method 1: If the inverter or controller utilizes external current/voltage 
measurement to determine the reverse or underpower condition, then the 
inverter or controller shall be functionally tested by application of 
appropriate secondary currents and potentials as described in the Discrete 
Reverse Power Relay Test, Section J.7.a.(1) of this Rule. 
 
Method 2: If external secondary current or voltage signals are not used, 
then unit-specific tests must be conducted to verify that power cannot be 
exported across the PCC for a period exceeding two seconds. These may 
be factory tests, if the measurement and control points are integral to the 
unit, or they may be performed in the field. 
 

b.  In-rush Current Test Procedures 
 

This test will determine the maximum In-rush Current drawn by the Generator. 
 

(1)  Locked-Rotor Method 
 

Use the test procedure defined in NEMA MG-1 (manufacturer’s data is 
acceptable if available). 

 
(2) Start-up Method 
 

Install and setup the Generating Facility equipment as specified by the 
manufacturer. Using a calibrated oscilloscope or data acquisition 
equipment with appropriate speed and accuracy, measure the current draw 
at the Point of Interconnection as the Generating Facility starts up and 
parallels with MVU’s Distribution System. Startup shall follow the 
normal, manufacturer-specified procedure. Sufficient time and current 
resolution and accuracy shall be used to capture the maximum current 

-97- Item No. A.5 



 46

draw within 5%. In-rush Current is defined as the maximum current draw 
from MVU during the startup process, using a 10-cycle moving average. 
During the test, the utility source, real or simulated, must be capable of 
maintaining voltage within +/- 5% of rated at the connection to the unit 
under test. Repeat this test five times. Report the highest 10-cycle current 
as the In-rush Current. A graphical representation of the time-current 
characteristic along with the certified In-rush Current must be included in 
the test report and made available to MVU. 
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CITY OF MORENO VALLEY  

ELECTRIC UTILITY 
GENERATOR 

INTERCONNECTION AGREEMENT 
 
This Interconnection Agreement ("Agreement") is made and entered into this ________ day of 
________________, 20__, by the City of Moreno Valley ("City"), and 
_________________________________________________ 
("Interconnection Customer") each hereinafter sometimes referred to individually as "Party" or 
both referred to collectively as the "Parties." 
 
Interconnection Customer Application No: _____________ 
 
In consideration of the mutual covenants set forth herein, the Parties agree as follows: 
 
Article 1.  Scope and Limitations of Agreement 
 
1.1 This Agreement shall be used for all Interconnection Requests submitted under Rule 21 

of the City of Moreno Valley Electric Service Rules, Fees, and Charges. 
 
1.2 This Agreement governs the terms and conditions under which the Interconnection 

Customer’s Generating Facility will interconnect with, and operate in parallel with, the 
City’s Electric Distribution System. 

 
1.3 This Agreement does not constitute an agreement to purchase or deliver the 

Interconnection Customer's power.  The purchase or delivery of power and other services 
that the Interconnection Customer may require will be covered under separate 
agreements, if any.  The Interconnection Customer will be responsible for separately 
making all necessary arrangements (including scheduling) for delivery of electricity with 
the City. 

 
1.4 Nothing in this Agreement is intended to affect any other agreement between the City and 

the Interconnection Customer. 
 
1.5 Responsibilities of the Parties 
 
 1.5.1 The Parties shall perform all obligations of this Agreement in accordance with all 

Applicable Laws and Regulations, Operating Requirements, and Good Utility 
Practice. 

 
 1.5.2 The Interconnection Customer shall construct, interconnect, operate and maintain 

its Generating Facility and construct, operate, and maintain its Interconnection 
Facilities in accordance with the applicable manufacturer's recommended 
maintenance schedule, and in accordance with this Agreement, and with Good 
Utility Practice. 
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 1.5.3 The City shall construct, operate, and maintain its Electric Distribution System 

and Interconnection Facilities in accordance with this Agreement, and with Good 
Utility Practice. 

 
1.5.4 The Interconnection Customer agrees to construct its facilities or systems in 

accordance with applicable specifications that meet or exceed those provided by 
the National Electrical Safety Code, the American National Standards Institute, 
IEEE, Underwriter's Laboratory, and Operating Requirements in effect at the time 
of construction and other applicable national and state codes and standards.  The 
Interconnection Customer agrees to design, install, maintain, and operate its 
Generating Facility so as to reasonably minimize the likelihood of a disturbance 
adversely affecting or impairing the system or equipment of the City and any 
Affected Systems. 

 
1.5.5 Each Party shall operate, maintain, repair, and inspect, and shall be fully 

responsible for the facilities that it now or subsequently may own unless 
otherwise specified in the Attachments to this Agreement.  Each Party shall be 
responsible for the safe installation, maintenance, repair and condition of their 
respective lines and appurtenances on their respective sides of the point of change 
of ownership.  The City and the Interconnection Customer, as appropriate, shall 
provide Interconnection Facilities that adequately protect the City’s Distribution 
System, personnel, and other persons from damage and injury.  The allocation of 
responsibility for the design, installation, operation, maintenance and ownership 
of Interconnection Facilities shall be delineated in the Attachments to this 
Agreement. 

 
1.5.6 The City shall coordinate with all Affected Systems to support the 

interconnection. 
 

1.6 Parallel Operation Obligations 
 Once the Generating Facility has been authorized to commence parallel operation, the 

Interconnection Customer shall abide by all rules and procedures pertaining to the 
parallel operation of the Generating Facility in the applicable control area, including, but 
not limited to; 1) the rules and procedures concerning the operation of generation set 
forth in Rule 21 and; 2) the Operating Requirements set forth in Attachment 5 of this 
Agreement. 

 
1.7 Metering 

The Interconnection Customer shall be responsible for the City’s reasonable and 
necessary cost for the purchase, installation, operation, maintenance, testing, repair, and 
replacement of metering and data acquisition equipment specified in Attachments 2 and 3 
of this Agreement.  The Interconnection Customer's metering (and data acquisition, as 
required) equipment shall conform to applicable industry rules and Operating 
Requirements. 
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1.8 Reactive Power 
 

1.8.1 The Interconnection Customer shall design its Generating Facility to maintain a 
composite power delivery at continuous rated power output at the Point of 
Interconnection at a power factor within the range of 0.95 leading to 0.95 lagging, 
unless the City has established different requirements that apply to all similarly 
situated generators in the control area on a comparable basis.    

 
1.9 Capitalized terms used herein shall have the meanings specified in the Glossary of Terms 

in Attachment 1 or the body of this Agreement. 
 
Article 2.  Inspection, Testing, Authorization, and Right of Access 
 
2.1 Equipment Testing and Inspection 
 

2.1.1 The Interconnection Customer shall test and inspect its Generating Facility and 
Interconnection Facilities prior to interconnection.  The Interconnection Customer 
shall notify the City of such activities no fewer than five Business Days (or as 
may be agreed to by the Parties) prior to such testing and inspection.  Testing and 
inspection shall occur on a Business Day.  The City may send qualified personnel 
to the Generating Facility site to inspect the interconnection and observe the 
testing.  The Interconnection Customer shall provide the City a written test report 
when such testing and inspection is completed. 

 
 2.1.2 The City shall provide the Interconnection Customer written acknowledgment 

that it has received the Interconnection Customer's written test report.  Such 
written acknowledgment shall not be deemed to be or construed as any 
representation, assurance, guarantee, or warranty by the City of the safety, 
durability, suitability, or reliability of the Generating Facility or any associated 
control, protective, and safety devices owned or controlled by the Interconnection 
Customer or the quality of power produced by the Generating Facility. 

 
2.2 Authorization Required Prior to Parallel Operation 
 

2.2.1 The City shall use Reasonable Efforts to list applicable parallel operation 
requirements in Attachment 5 of this Agreement.  Additionally, the City shall 
notify the Interconnection Customer of any changes to these requirements as soon 
as they are known.  The City shall make Reasonable Efforts to cooperate with the 
Interconnection Customer in meeting requirements necessary for the 
Interconnection Customer to commence parallel operations by the in-service date. 

 
2.2.2 The Interconnection Customer shall not operate its Generating Facility in parallel 

with the City’s Electric Distribution System without prior written authorization of 
the City.  The City will provide such authorization once the City receives 
notification that the Interconnection Customer has complied with all applicable 
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parallel operation requirements.  Such authorization shall not be unreasonably 
withheld, conditioned, or delayed. 

 
2.3 Right of Access 
 

2.3.1 Upon reasonable notice, the City may send a qualified person to the premises of 
the Interconnection Customer at or immediately before the time the Generating 
Facility first produces energy to inspect the interconnection, and observe the 
commissioning of the Generating Facility (including any required testing), 
startup, and operation for a period of up to three Business Days after initial start-
up of the unit.  In addition, the Interconnection Customer shall notify the City at 
least five Business Days prior to conducting any on-site verification testing of the 
Generating Facility. 

 
2.3.2 Following the initial inspection process described above, at reasonable hours, and 

upon reasonable notice, or at any time without notice in the event of an 
emergency or hazardous condition, the City shall have access to the 
Interconnection Customer's premises for any reasonable purpose in connection 
with the performance of the obligations imposed on it by this Agreement or if 
necessary to meet its legal obligation to provide service to its customers. 

 
 2.3.3 Each Party shall be responsible for its own costs associated with following this 

article. 
 
Article 3.  Effective Date, Term, Termination, and Disconnection 
 
3.1 Effective Date 

This Agreement shall become effective upon execution by the Parties subject to 
acceptance by the City. 

 
3.2 Term of Agreement 

This Agreement shall become effective on the Effective Date and shall remain in effect 
for a period of ten years from the Effective Date or such other longer period as the 
Interconnection Customer may request and shall be automatically renewed for each 
successive one-year period thereafter, unless terminated earlier in accordance with article 
3.3 of this Agreement. 

 
3.3 Termination 

No termination shall become effective until the Parties have complied with all Applicable 
Laws and Regulations applicable to such termination. 

 
3.3.1 The Interconnection Customer may terminate this Agreement at any time by 

giving the City twenty (20) Business Days written notice. 
 
3.3.2 Either Party may terminate this Agreement after Default pursuant to article 7.6. 
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3.3.3 Upon termination of this Agreement, the Generating Facility will be disconnected 
from the City’s Distribution System.  All costs required to effectuate such 
disconnection shall be borne by the terminating Party, unless such termination 
resulted from the non-terminating Party’s Default of this Interconnection 
Agreement or such non-terminating Party otherwise is responsible for these costs 
under this Interconnection Agreement. 

 
3.3.4 The termination of this Agreement shall not relieve either Party of its liabilities 

and obligations, owed or continuing at the time of the termination 
 
3.3.5 This provisions of this article shall survive termination or expiration of this 

Agreement. 
 
3.4 Temporary Disconnection 

Temporary disconnection shall continue only for so long as reasonably necessary under 
Good Utility Practice. 

 
3.4.1 Emergency Conditions -- "Emergency Condition" shall mean a condition or 

situation:  (1) that in the judgment of the Party making the claim is imminently 
likely to endanger life or property; or (2) that, in the case of the City, is 
imminently likely (as determined in a non-discriminatory manner) to cause a 
material adverse effect on the security of, or damage to the Distribution System, 
the City’s Interconnection Facilities or the Distribution Systems of others to 
which the Distribution System is directly connected; or (3) that, in the case of the 
Interconnection Customer, is imminently likely (as determined in a non-
discriminatory manner) to cause a material adverse effect on the security of, or 
damage to, the Generating Facility or the Interconnection Customer's 
Interconnection Facilities.  Under Emergency Conditions, the City may 
immediately suspend interconnection service and temporarily disconnect the 
Generating Facility.  The City shall notify the Interconnection Customer promptly 
when it becomes aware of an Emergency Condition that may reasonably be 
expected to affect the Interconnection Customer's operation of the Generating 
Facility.  The Interconnection Customer shall notify the City promptly when it 
becomes aware of an Emergency Condition that may reasonably be expected to 
affect the City’s Distribution System or any Affected Systems.  To the extent 
information is known, the notification shall describe the Emergency Condition, 
the extent of the damage or deficiency, the expected effect on the operation of 
both Parties' facilities and operations, its anticipated duration, and the necessary 
corrective action. 

 
3.4.2 Routine Maintenance, Construction, and Repair 

The City may interrupt interconnection service or curtail the output of the 
Generating Facility and temporarily disconnect the Generating Facility from the 
City’s Distribution System when necessary for routine maintenance, construction, 
and repairs on the City’s Distribution System.  The City shall provide the 
Interconnection Customer with five Business Days notice prior to such 

-106-Item No. A.5 



6 
 

 

 
 

interruption.  The City shall use Reasonable Efforts to coordinate such reduction 
or temporary disconnection with the Interconnection Customer. 

 
3.4.3 Forced Outages 

During any forced outage, the City may suspend interconnection service to effect 
immediate repairs on the City’s Distribution System.  The City shall use 
Reasonable Efforts to provide the Interconnection Customer with prior notice.  If 
prior notice is not given, the City shall, upon request, provide the Interconnection 
Customer written documentation after the fact explaining the circumstances of the 
disconnection. 

 
3.4.4 Adverse Operating Effects 

The City shall notify the Interconnection Customer as soon as practicable if, 
based on Good Utility Practice, operation of the Generating Facility may cause 
disruption or deterioration of service to other customers served from the same 
electric system, or if operating the Generating Facility could cause damage to the 
City’s Distribution System or Affected Systems.  Supporting documentation used 
to reach the decision to disconnect shall be provided to the Interconnection 
Customer upon request.  If, after notice, the Interconnection Customer fails to 
remedy the adverse operating effect within a reasonable time, the City may 
disconnect the Generating Facility.  The City shall provide the Interconnection 
Customer with five Business Day notice of such disconnection, unless the 
provisions of article 3.4.1 apply. 

 
3.4.5 Modification of the Small Generating Facility 

The Interconnection Customer must receive written authorization from the City 
before making any change to the Generating Facility that may have a material 
impact on the safety or reliability of the Distribution System.  Such authorization 
shall not be unreasonably withheld.  Modifications shall be done in accordance 
with Good Utility Practice.  If the Interconnection Customer makes such 
modification without the City’s prior written authorization, the latter shall have 
the right to temporarily disconnect the Generating Facility. 

 
3.4.6 Reconnection 

The Parties shall cooperate with each other to restore the Generating Facility, 
Interconnection Facilities, and the City’s Distribution System to their normal 
operating state as soon as reasonably practicable following a temporary 
disconnection. 

 
Article 4.  Cost Responsibility for Interconnection Facilities and Distribution Upgrades 
 
4.1 Interconnection Facilities 
 
 4.1.1 The Interconnection Customer shall pay for the cost of the Interconnection 

Facilities itemized in Attachment 2 of this Agreement.  The City shall provide a 
best estimate cost, including overheads, for the purchase and construction of its 
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Interconnection Facilities and provide a detailed itemization of such costs.  Costs 
associated with Interconnection Facilities may be shared with other entities that 
may benefit from such facilities by agreement of the Interconnection Customer, 
such other entities, and the City. 

 
4.1.2 The Interconnection Customer shall be responsible for its share of all reasonable 

expenses, including overheads, associated with (1) owning, operating, 
maintaining, repairing, and replacing its own Interconnection Facilities, and (2) 
operating, maintaining, repairing, and replacing the City’s Interconnection 
Facilities. 

 
4.2 Distribution Upgrades 

The City shall design, procure, construct, install, and own the Distribution Upgrades 
described in Attachment 6 of this Agreement.  If the City and the Interconnection 
Customer agree, the Interconnection Customer may construct Distribution Upgrades that 
are located on land owned by the Interconnection Customer.  The actual cost of the 
Distribution Upgrades, including overheads, shall be directly assigned to the 
Interconnection Customer. 

 
Article 5.  Billing, Payment, Milestones, and Financial Security 
 
5.1 Billing and Payment Procedures and Final Accounting 
 
 5.1.1 The City shall bill the Interconnection Customer for the design, engineering, 

construction, and procurement costs of Interconnection Facilities and Upgrades 
contemplated by this Agreement on a monthly basis, or as otherwise agreed by the 
Parties.  The Interconnection Customer shall pay each bill within 30 calendar days 
of receipt, or as otherwise agreed to by the Parties. 

 
 5.1.2 Within three months of completing the construction and installation of the City’s 

Interconnection Facilities and/or Upgrades described in the Attachments to this 
Agreement, the City shall provide the Interconnection Customer with a final 
accounting report of any difference between (1) the Interconnection Customer's 
cost responsibility for the actual cost of such facilities or Upgrades, and (2) the 
Interconnection Customer's previous aggregate payments to the City for such 
facilities or Upgrades.  If the Interconnection Customer's cost responsibility 
exceeds its previous aggregate payments, the City shall invoice the 
Interconnection Customer for the amount due and the Interconnection Customer 
shall make payment to the City within 30 calendar days.  If the Interconnection 
Customer's previous aggregate payments exceed its cost responsibility under this 
Agreement, the City shall refund to the Interconnection Customer an amount 
equal to the difference within 30 calendar days of the final accounting report. 

 
5.2 Milestones 

The Parties shall agree on milestones for which each Party is responsible and list them in 
Attachment 4 of this Agreement.  A Party's obligations under this provision may be 

-108-Item No. A.5 



8 
 

 

 
 

extended by agreement.  If a Party anticipates that it will be unable to meet a milestone 
for any reason other than a Force Majeure Event, it shall immediately notify the other 
Party of the reason(s) for not meeting the milestone and (1) propose the earliest 
reasonable alternate date by which it can attain this and future milestones, and (2) 
requesting appropriate amendments to Attachment 4.  The Party affected by the failure to 
meet a milestone shall not unreasonably withhold agreement to such an amendment 
unless it will suffer significant uncompensated economic or operational harm from the 
delay, (2) attainment of the same milestone has previously been delayed, or (3) it has 
reason to believe that the delay in meeting the milestone is intentional or unwarranted 
notwithstanding the circumstances explained by the Party proposing the amendment. 

 
5.3 Financial Security Arrangements 

At least 20 Business Days prior to the commencement of the design, procurement, 
installation, or construction of a discrete portion of the City’s Interconnection Facilities 
and Upgrades, the Interconnection Customer shall provide the City, at the 
Interconnection Customer's option, a guarantee, a surety bond, letter of credit or other 
form of security that is reasonably acceptable to the City and is consistent with the 
Uniform Commercial Code of the jurisdiction where the Point of Interconnection is 
located.  Such security for payment shall be in an amount sufficient to cover the costs for 
constructing, designing, procuring, and installing the applicable portion of the City’s 
Interconnection Facilities and Upgrades and shall be reduced on a dollar-for-dollar basis 
for payments made to the City under this Agreement during its term.  In addition: 

 
5.3.1 The guarantee must be made by an entity that meets the creditworthiness 

requirements of the City, and contain terms and conditions that guarantee 
payment of any amount that may be due from the Interconnection 
Customer, up to an agreed-to maximum amount. 

 
5.3.2 The letter of credit or surety bond must be issued by a financial institution 

or insurer reasonably acceptable to the City and must specify a reasonable 
expiration date. 

 
Article 6.  Assignment, Liability, Indemnity, Force Majeure, Consequential Damages, and 

Default 
 
6.1 Assignment 

This Agreement may be assigned by either Party upon 15 Business Days prior written 
notice and opportunity to object by the other Party; provided that: 

 
6.1.1 Either Party may assign this Agreement without the consent of the other Party to 

any affiliate of the assigning Party with an equal or greater credit rating and with 
the legal authority and operational ability to satisfy the obligations of the 
assigning Party under this Agreement, provided that the Interconnection Customer 
promptly notifies the City of any such assignment; 
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6.1.2 The Interconnection Customer shall have the right to assign this Agreement, 
without the consent of the City, for collateral security purposes to aid in providing 
financing for the Generating Facility, provided that the Interconnection Customer 
will promptly notify the City of any such assignment. 

 
6.1.3 Any attempted assignment that violates this article is void and ineffective.  

Assignment shall not relieve a Party of its obligations, nor shall a Party's 
obligations be enlarged, in whole or in part, by reason thereof.  An assignee is 
responsible for meeting the same financial, credit, and insurance obligations as 
the Interconnection Customer.  Where required, consent to assignment will not be 
unreasonably withheld, conditioned or delayed. 

 
6.2 Limitation of Liability 

Each Party's liability to the other Party for any loss, cost, claim, injury, liability, or 
expense, including reasonable attorney's fees, relating to or arising from any act or 
omission in its performance of this Agreement, shall be limited to the amount of direct 
damage actually incurred.  In no event shall either Party be liable to the other Party for 
any indirect, special, consequential, or punitive damages, except as authorized by this 
Agreement. 

 
6.3 Indemnity 
 

6.3.1 This provision protects each Party from liability incurred to third parties as a 
result of carrying out the provisions of this Agreement.  Liability under this 
provision is exempt from the general limitations on liability found in article 7.2. 

 
6.3.2 The Parties shall at all times indemnify, defend, and hold the other Party harmless 

from, any and all damages, losses, claims, including claims and actions relating to 
injury to or death of any person or damage to property, demand, suits, recoveries, 
costs and expenses, court costs, attorney fees, and all other obligations by or to 
third parties, arising out of or resulting from the other Party's action or failure to 
meet its obligations under this Agreement on behalf of the indemnifying Party, 
except in cases of gross negligence or intentional wrongdoing by the indemnified 
Party. 

 
6.3.3 If an indemnified person is entitled to indemnification under this article as a result 

of a claim by a third party, and the indemnifying Party fails, after notice and 
reasonable opportunity to proceed under this article, to assume the defense of 
such claim, such indemnified person may at the expense of the indemnifying 
Party contest, settle or consent to the entry of any judgment with respect to, or pay 
in full, such claim. 

 
6.3.4 If an indemnifying party is obligated to indemnify and hold any indemnified 

person harmless under this article, the amount owing to the indemnified person 
shall be the amount of such indemnified person's actual loss, net of any insurance 
or other recovery. 
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6.3.5 Promptly after receipt by an indemnified person of any claim or notice of the 

commencement of any action or administrative or legal proceeding or 
investigation as to which the indemnity provided for in this article may apply, the 
indemnified person shall notify the indemnifying party of such fact.  Any failure 
of or delay in such notification shall not affect a Party's indemnification 
obligation unless such failure or delay is materially prejudicial to the 
indemnifying party. 

 
6.4 Consequential Damages 

Other than as expressly provided for in this Agreement, neither Party shall be liable under 
any provision of this Agreement for any losses, damages, costs or expenses for any 
special, indirect, incidental, consequential, or punitive damages, including but not limited 
to loss of profit or revenue, loss of the use of equipment, cost of capital, cost of 
temporary equipment or services, whether based in whole or in part in contract, in tort, 
including negligence, strict liability, or any other theory of liability; provided, however, 
that damages for which a Party may be liable to the other Party under another agreement 
will not be considered to be special, indirect, incidental, or consequential damages 
hereunder. 

 
6.5 Force Majeure 
 

6.5.1 As used in this article, a Force Majeure Event shall mean "any act of God, labor 
disturbance, act of the public enemy, war, insurrection, riot, fire, storm or flood, 
explosion, breakage or accident to machinery or equipment, any order, regulation 
or restriction imposed by governmental, military or lawfully established civilian 
authorities, or any other cause beyond a Party’s control.  A Force Majeure Event 
does not include an act of negligence or intentional wrongdoing." 

 
6.5.2 If a Force Majeure Event prevents a Party from fulfilling any obligations under 

this Agreement, the Party affected by the Force Majeure Event (Affected Party) 
shall promptly notify the other Party, either in writing or via the telephone, of the 
existence of the Force Majeure Event.  The notification must specify in 
reasonable detail the circumstances of the Force Majeure Event, its expected 
duration, and the steps that the Affected Party is taking to mitigate the effects of 
the event on its performance.  The Affected Party shall keep the other Party 
informed on a continuing basis of developments relating to the Force Majeure 
Event until the event ends.  The Affected Party will be entitled to suspend or 
modify its performance of obligations under this Agreement (other than the 
obligation to make payments) only to the extent that the effect of the Force 
Majeure Event cannot be mitigated by the use of Reasonable Efforts.  The 
Affected Party will use Reasonable Efforts to resume its performance as soon as 
possible. 
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6.6 Default 
 

6.6.1 No Default shall exist where such failure to discharge an obligation (other than 
the payment of money) is the result of a Force Majeure Event as defined in this 
Agreement or the result of an act or omission of the other Party.  Upon a Default, 
the non-defaulting Party shall give written notice of such Default to the defaulting 
Party.  Except as provided in article 7.6.2, the defaulting Party shall have 60 
calendar days from receipt of the Default notice within which to cure such 
Default; provided however, if such Default is not capable of cure within 60 
calendar days, the defaulting Party shall commence such cure within 20 calendar 
days after notice and continuously and diligently complete such cure within six 
months from receipt of the Default notice; and, if cured within such time, the 
Default specified in such notice shall cease to exist. 

 
6.6.2 If a Default is not cured as provided in this article, or if a Default is not capable of 

being cured within the period provided for herein, the non-defaulting Party shall 
have the right to terminate this Agreement by written notice at any time until cure 
occurs, and be relieved of any further obligation hereunder and, whether or not 
that Party terminates this Agreement, to recover from the defaulting Party all 
amounts due hereunder, plus all other damages and remedies to which it is 
entitled at law or in equity.  The provisions of this article will survive termination 
of this Agreement. 

 
Article 7.  Insurance 
 
7.1 The Interconnection Customer shall, at its own expense, maintain in force general 

liability insurance without any exclusion for liabilities related to the interconnection 
undertaken pursuant to this Agreement.  The amount of such insurance shall be sufficient 
to insure against all reasonably foreseeable direct liabilities given the size and nature of 
the generating equipment being interconnected, the interconnection itself, and the 
characteristics of the system to which the interconnection is made.  The Interconnection 
Customer shall obtain additional insurance only if necessary as a function of owning and 
operating a generating facility.  Such insurance shall be obtained from an insurance 
provider authorized to do business in the State where the interconnection is located.  
Certification that such insurance is in effect shall be provided upon request of the City, 
except that the Interconnection Customer shall show proof of insurance to the City no 
later than ten Business Days prior to the anticipated commercial operation date.  An 
Interconnection Customer of sufficient credit-worthiness may propose to self-insure for 
such liabilities, and such a proposal shall not be unreasonably rejected. 

 
7.2 The City agrees to maintain general liability insurance or self-insurance consistent with 

the City’s commercial practice.  Such insurance or self-insurance shall not exclude 
coverage for the City’s liabilities undertaken pursuant to this Agreement. 
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7.3 The Parties further agree to notify each other whenever an accident or incident occurs 
resulting in any injuries or damages that are included within the scope of coverage of 
such insurance, whether or not such coverage is sought. 

 
Article 8.  Confidentiality 
 
8.1 Confidential Information shall mean any confidential and/or proprietary information 

provided by one Party to the other Party that is clearly marked or otherwise designated 
"Confidential."  For purposes of this Agreement all design, operating specifications, and 
metering data provided by the Interconnection Customer shall be deemed Confidential 
Information regardless of whether it is clearly marked or otherwise designated as such. 

 
8.2 Confidential Information does not include information previously in the public domain, 

required to be publicly submitted or divulged by Governmental Authorities (after notice 
to the other Party and after exhausting any opportunity to oppose such publication or 
release), or necessary to be divulged in an action to enforce this Agreement.  Each Party 
receiving Confidential Information shall hold such information in confidence and shall 
not disclose it to any third party nor to the public without the prior written authorization 
from the Party providing that information, except to fulfill obligations under this 
Agreement, or to fulfill legal or regulatory requirements. 

 
 8.2.1 Each Party shall employ at least the same standard of care to protect Confidential 

Information obtained from the other Party as it employs to protect its own 
Confidential Information. 

 
 8.2.2 Each Party is entitled to equitable relief, by injunction or otherwise, to enforce its 

rights under this provision to prevent the release of Confidential Information 
without bond or proof of damages, and may seek other remedies available at law 
or in equity for breach of this provision. 

 
 
 
Article 9.  Disputes 
 
9.1 The Parties agree to attempt to resolve all disputes arising out of the interconnection 

process according to the provisions of this article. 
 
9.2 In the event of a dispute, either Party shall provide the other Party with a written Notice 

of Dispute.  Such Notice shall describe in detail the nature of the dispute. 
 
9.3 Either Party may contact the City Council for resolution. Their decision shall be final. 
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Article 10.  Miscellaneous 
 
10.1 Governing Law, Regulatory Authority, and Rules 

The validity, interpretation and enforcement of this Agreement and each of its provisions 
shall be governed by the laws of the state of California, without regard to its conflicts of 
law principles.  This Agreement is subject to all Applicable Laws and Regulations.  Each 
Party expressly reserves the right to seek changes in, appeal, or otherwise contest any 
laws, orders, or regulations of a Governmental Authority. 

 
10.2 Amendment 

The Parties may amend this Agreement by a written instrument duly executed by both 
Parties, or under article 12.12 of this Agreement. 

 
10.3 No Third-Party Beneficiaries 

This Agreement is not intended to and does not create rights, remedies, or benefits of any 
character whatsoever in favor of any persons, corporations, associations, or entities other 
than the Parties, and the obligations herein assumed are solely for the use and benefit of 
the Parties, their successors in interest and where permitted, their assigns. 

 
10.4 Waiver 
 

10.4.1 The failure of a Party to this Agreement to insist, on any occasion, upon strict 
performance of any provision of this Agreement will not be considered a waiver 
of any obligation, right, or duty of, or imposed upon, such Party. 

 
10.4.2 Any waiver at any time by either Party of its rights with respect to this Agreement 

shall not be deemed a continuing waiver or a waiver with respect to any other 
failure to comply with any other obligation, right, duty of this Agreement.  
Termination or default of this Agreement for any reason by Interconnection 
Customer shall not constitute a waiver of the Interconnection Customer's legal 
rights to obtain an interconnection from the City.  Any waiver of this Agreement 
shall, if requested, be provided in writing. 

 
10.5 Entire Agreement 

This Agreement, including all Attachments, constitutes the entire agreement between the 
Parties with reference to the subject matter hereof, and supersedes all prior and 
contemporaneous understandings or agreements, oral or written, between the Parties with 
respect to the subject matter of this Agreement.  There are no other agreements, 
representations, warranties, or covenants which constitute any part of the consideration 
for, or any condition to, either Party's compliance with its obligations under this 
Agreement. 

 
10.6 Multiple Counterparts 

This Agreement may be executed in two or more counterparts, each of which is deemed 
an original but all constitute one and the same instrument. 

 

-114-Item No. A.5 



14 
 

 

 
 

10.7 No Partnership 
This Agreement shall not be interpreted or construed to create an association, joint 
venture, agency relationship, or partnership between the Parties or to impose any 
partnership obligation or partnership liability upon either Party.  Neither Party shall have 
any right, power or authority to enter into any agreement or undertaking for, or act on 
behalf of, or to act as or be an agent or representative of, or to otherwise bind, the other 
Party. 

 
10.8 Severability 

If any provision or portion of this Agreement shall for any reason be held or adjudged to 
be invalid or illegal or unenforceable by any court of competent jurisdiction or other 
Governmental Authority, (1) such portion or provision shall be deemed separate and 
independent, (2) the Parties shall negotiate in good faith to restore insofar as practicable 
the benefits to each Party that were affected by such ruling, and (3) the remainder of this 
Agreement shall remain in full force and effect. 

 
10.9 Security Arrangements 

Infrastructure security of electric system equipment and operations and control hardware 
and software is essential to ensure day-to-day reliability and operational security.  FERC 
expects all Distribution Providers, market participants, and Interconnection Customers 
interconnected to electric systems to comply with the recommendations offered by the 
President's Critical Infrastructure Protection Board and, eventually, best practice 
recommendations from the electric reliability authority.  All public utilities are expected 
to meet basic standards for system infrastructure and operational security, including 
physical, operational, and cyber-security practices. 

 
10.10 Environmental Releases 

Each Party shall notify the other Party, first orally and then in writing, of the release of 
any hazardous substances, any asbestos or lead abatement activities, or any type of 
remediation activities related to the Generating Facility or the Interconnection Facilities, 
each of which may reasonably be expected to affect the other Party.  The notifying Party 
shall (1) provide the notice as soon as practicable, provided such Party makes a good 
faith effort to provide the notice no later than 24 hours after such Party becomes aware of 
the occurrence, and (2) promptly furnish to the other Party copies of any publicly 
available reports filed with any governmental authorities addressing such events. 

 
10.11 Subcontractors 

Nothing in this Agreement shall prevent a Party from utilizing the services of any 
subcontractor as it deems appropriate to perform its obligations under this Agreement; 
provided, however, that each Party shall require its subcontractors to comply with all 
applicable terms and conditions of this Agreement in providing such services and each 
Party shall remain primarily liable to the other Party for the performance of such 
subcontractor. 

 
  10.11.1 The creation of any subcontract relationship shall not relieve the 

hiring Party of any of its obligations under this Agreement.  The 
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hiring Party shall be fully responsible to the other Party for the acts 
or omissions of any subcontractor the hiring Party hires as if no 
subcontract had been made; provided, however, that in no event 
shall the City be liable for the actions or inactions of the 
Interconnection Customer or its subcontractors with respect to 
obligations of the Interconnection Customer under this Agreement.  
Any applicable obligation imposed by this Agreement upon the 
hiring Party shall be equally binding upon, and shall be construed 
as having application to, any subcontractor of such Party. 

 
  10.11.2 The obligations under this article will not be limited in any way by 

any limitation of subcontractor’s insurance. 
 
10.12 Reservation of Rights 

The City shall have the right to modify this Agreement with respect to any rates, terms 
and conditions, charges, classifications of service, rules and regulations thereunder.  

 
Article 11.  Notices 
 
11.1 General 

Unless otherwise provided in this Agreement, any written notice, demand, or request 
required or authorized in connection with this Agreement ("Notice") shall be deemed 
properly given if delivered in person, delivered by recognized national currier service, or 
sent by first class mail, postage prepaid, to the person specified below: 

 
If to the Interconnection Customer: 

Interconnection Customer: ____________________________________________ 
Attention: _________________________________ 
Address: __________________________________________________________ 
City: _______________________________ State:______________ Zip:_______ 
Phone: ________________       Fax: _________________ 

 
If to the City: 

Attention: _________________________________ 
Address: __________________________________________________________ 
City: _______________________________ State:______________ Zip:_______ 
Phone: ________________       Fax: _________________ 

 
11.2 Designated Operating Representative 

The Parties may also designate operating representatives to conduct the communications 
which may be necessary or convenient for the administration of this Agreement.  This 
person will also serve as the point of contact with respect to operations and maintenance 
of the Party’s facilities. 
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Interconnection Customer’s Operating Representative: 
 

Interconnection Customer: ____________________________________________ 
Attention: _________________________________ 
Address: __________________________________________________________ 
City: _______________________________ State:______________ Zip:_______ 
Phone: ________________       Fax: _________________ 

 
City’s Operating Representative: 

 
Attention: _________________________________ 
Address: __________________________________________________________ 
City: _______________________________ State:______________ Zip:_______ 
Phone: ________________       Fax: _________________ 

 
 
11.3 Changes to the Notice Information 

Either Party may change this information by giving five Business Days written notice 
prior to the effective date of the change. 
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Article 12.  Signatures 
 
IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their 
respective duly authorized representatives. 
 
For the City of Moreno Valley 
 
Name: ___________________________________________ 
 
Title: ___________________________________________ 
 
Date: ___________________ 
 
For the Interconnection Customer 
 
Name: ___________________________________________ 
 
Title: ___________________________________________ 
 
Date: ___________________ 
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Attachment 1 
 
Glossary of Terms 
 
Affected System – An electric system other than the City’s Distribution System that may be 
affected by the proposed interconnection. 
 
Applicable Laws and Regulations – All duly promulgated applicable federal, state and local 
laws, regulations, rules, ordinances, codes, decrees, judgments, directives, or judicial or 
administrative orders, permits and other duly authorized actions of any Governmental Authority. 
 
Business Day – Monday through Friday, excluding Federal Holidays. 
 
Default – The failure of a breaching Party to cure its breach under the Generator Interconnection 
Agreement. 
 
Distribution System – The City’s facilities and equipment used to transmit electricity to 
ultimate usage points such as homes and industries directly from nearby generators or from 
interchanges with higher voltage Distribution networks which transport bulk power over longer 
distances.  The voltage levels at which Distribution Systems operate differ among areas. 
 
Distribution Upgrades – The additions, modifications, and upgrades to the City’s Electric 
Distribution System at or beyond the Point of Interconnection to facilitate interconnection of the 
Generating Facility and render the Distribution service necessary to effect the Interconnection 
Customer's wholesale sale of electricity in interstate commerce.  Distribution Upgrades do not 
include Interconnection Facilities. 
 
Good Utility Practice – Any of the practices, methods and acts engaged in or approved by a 
significant portion of the electric industry during the relevant time period, or any of the practices, 
methods and acts which, in the exercise of reasonable judgment in light of the facts known at the 
time the decision was made, could have been expected to accomplish the desired result at a 
reasonable cost consistent with good business practices, reliability, safety and expedition.  Good 
Utility Practice is not intended to be limited to the optimum practice, method, or act to the 
exclusion of all others, but rather to be acceptable practices, methods, or acts generally accepted 
in the region. 
 
Governmental Authority – Any federal, state, local or other governmental regulatory or 
administrative agency, court, commission, department, board, or other governmental subdivision, 
legislature, rulemaking board, tribunal, or other governmental authority having jurisdiction over 
the Parties, their respective facilities, or the respective services they provide, and exercising or 
entitled to exercise any administrative, executive, police, or taxing authority or power; provided, 
however, that such term does not include the Interconnection Customer, the Interconnection 
Provider, or any Affiliate thereof. 
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Interconnection Customer – Any entity, including the City, the Distribution Owner or any of 
the affiliates or subsidiaries of either, that proposes to interconnect its Generating Facility with 
the City’s Distribution System. 
 
Interconnection Facilities – The City’s Interconnection Facilities and the Interconnection 
Customer's Interconnection Facilities.  Collectively, Interconnection Facilities include all 
facilities and equipment between the Generating Facility and the Point of Interconnection, 
including any modification, additions or upgrades that are necessary to physically and 
electrically interconnect the Generating Facility to the City’s Distribution System.  
Interconnection Facilities are sole use facilities and shall not include Distribution Upgrades or 
Network Upgrades.  
 
Interconnection Request – The Interconnection Customer's request, in accordance with the 
Tariff, to interconnect a new Small Generating Facility, or to increase the capacity of, or make a 
Material Modification to the operating characteristics of, an existing Generating Facility that is 
interconnected with the City’s Distribution System. 
 
Material Modification – A modification that has a material impact on the cost or timing of any 
Interconnection Request with a later queue priority date. 
 
Operating Requirements – Any operating and technical requirements that may be applicable 
due to Regional Distribution Organization, Independent System Operator, control area, or the 
City’s requirements, including those set forth in the Generator Interconnection Agreement. 
 
Party or Parties – The City, Distribution Owner, Interconnection Customer or any combination 
of the above. 
 
Point of Interconnection – The point where the Interconnection Facilities connect with the 
City’s Distribution System. 
 
Reasonable Efforts – With respect to an action required to be attempted or taken by a Party 
under the Generator Interconnection Agreement, efforts that are timely and consistent with Good 
Utility Practice and are otherwise substantially equivalent to those a Party would use to protect 
its own interests. 
 
Small Generating Facility – The Interconnection Customer's device for the production of 
electricity identified in the Interconnection Request, but shall not include the Interconnection 
Customer's Interconnection Facilities. 
 
 
Distribution Owner – The entity that owns, leases or otherwise possesses an interest in the 
portion of the Distribution System at the Point of Interconnection and may be a Party to the 
Generator Interconnection Agreement to the extent necessary. 
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Distribution System – The facilities owned, controlled or operated by the City or the 
Distribution Owner that are used to provide Distribution service under the City’s Electric Service 
Rules. 
 
Upgrades – The required additions and modifications to the City’s Distribution System at or 
beyond the Point of Interconnection.  Upgrades may be Network Upgrades or Distribution 
Upgrades.  Upgrades do not include Interconnection Facilities. 
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Attachment 2 
 
Description and Costs of the Generating Facility, 
Interconnection Facilities, and Metering Equipment 
 
Equipment, including the Generating Facility, Interconnection Facilities, and metering 
equipment shall be itemized and identified as being owned by the Interconnection Customer, the 
City, or the Distribution Owner.  The City will provide a best estimate itemized cost, including 
overheads, of its Interconnection Facilities and metering equipment, and a best estimate itemized 
cost of the annual operation and maintenance expenses associated with its Interconnection 
Facilities and metering equipment. 
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Attachment 3 
 
One-line Diagram Depicting the Generating Facility, Interconnection 
Facilities, Metering Equipment, and Upgrades 

-123- Item No. A.5 



 

  
 

 

Attachment 4 
 
Milestones 
 
In-Service Date: ___________________ 
 
Critical milestones and responsibility as agreed to by the Parties: 
 
   Milestone/Date    Responsible Party 
 
(1) _______________________________________ ______________________ 
 
(2) _______________________________________ ______________________ 
 
(3) _______________________________________ ______________________ 
 
(4) _______________________________________ ______________________ 
 
(5) _______________________________________ ______________________ 
 
(6) _______________________________________ ______________________ 
 
(7) _______________________________________ ______________________ 
 
(8) _______________________________________ ______________________ 
 
(9) _______________________________________ ______________________ 
 
(10) _______________________________________ ______________________ 
 
 
 
Agreed to by: 
 
For the City __________________________  Date______________ 
 
For the Distribution Owner (If Applicable) ________________________ Date_____________ 
 
For the Interconnection Customer________________________  Date______________ 
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Attachment 5 
 
Additional Operating Requirements for the City’s 
Distribution System and Affected Systems Needed to Support 
the Interconnection Customer's Needs 
 
The City shall also provide requirements that must be met by the Interconnection Customer prior 
to initiating parallel operation with the City’s Distribution System. 
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Attachment 6 
 
City’s Description of its Upgrades 
and Best Estimate of Upgrade Costs 
 
The City shall describe Upgrades and provide an itemized best estimate of the cost, including 
overheads, of the Upgrades and annual operation and maintenance expenses associated with such 
Upgrades.  The City shall functionalize Upgrade costs and annual expenses as either Distribution 
or distribution related. 
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statewide competition.  The application deadline for Cycle 10 of the state SR2S 
program is Friday, March 30, 2012. 
 
DISCUSSION 
 
The amount of funding targeted for the SR2S program Cycle 10 is $45 million which will 
be funded from the 2011/12 State Budget Act and the 2012/13 State Budget. Eligible 
projects include pedestrian facilities, traffic calming, traffic control devices, and bicycle 
facilities. The program can provide up to $500,000 funding for infrastructure projects. 
Funds will be apportioned on the basis of student enrollment in each Caltrans District.  
SR2S projects are 90% reimbursable for all eligible work and a 10% local match is 
required. 
 
No more than three project applications can be submitted per agency. Applications are 
rated on the following factors: 
 

• Demonstrated needs of the applicant; 
• Potential of the proposal for reducing child injuries and fatalities; 
• Potential of the proposal for encouraging increased walking and bicycling among 

students; 
• Identification of current and potential walking and bicycling routes to school; 
• Consultation and support for projects by school-based associations, local traffic 

engineers, local elected officials, law enforcement agencies, school officials and 
other relevant community stakeholders; 

• Evidence of commitment by teachers, parents, students, school officials, law 
enforcement officials, public works, officials, public health officials, etc; 

• Percent of students eligible for free lunches. 
 
In addition to the above factors, staff reviews each location for existing right of way 
constraints, utility conflicts, connectivity to existing infrastructure, potential construction 
cost, collision history, and previous requests from staff and the general public.  It should 
be noted that projects that require right of way are discouraged by the Caltrans Local 
Assistance Guidelines for state SR2S program due to complicated requirements for 
right of way acquisitions.   
 
Table A depicts the two proposed improvement projects, ranked in order of priority, 
identified by staff for Cycle 10 of the state SR2S program. Staff feels these projects 
have the best opportunity of being funded based upon the above cited criteria.  
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Table A 

 

 Location / School 
Estimated 
Project Cost 

10% Local 
Match  

1 

Install gap closure new sidewalk, curb and gutter 
along the north side of Delphinium Ave, from 590 
feet east of Perris Blvd to 650 feet west of Perris 
Blvd. (Chaparral Hills Elementary / Badger Springs 
Middle School) 

$437,690 

 
 

$43,769 
 
 

2 

Install gap closure new sidewalk, curb and gutter 
along the south side of Sandy Glade Ave, from 650 
feet west of Davis St to Davis Street. (Midland 
Elementary School) 

$267,564 

 
 

$26,756 
 
 

 Total estimated cost $705,254 $70,525 

 
 
ALTERNATIVES 
 
1. Approve project recommendations and adopt the proposed resolution authorizing 

the submittal of applications for Cycle 10 of the state SR2S grant program. This 
alternative supports the grant applications for Cycle 10 SR2S funding. 

 
2. Do not approve project recommendations and the proposed resolution 

authorizing the submittal of applications for Cycle 10 of the state SR2S grant 
program. This alternative eliminates a potential funding source for eligible 
projects. 

 
 

FISCAL IMPACT 
 
The state SR2S is a reimbursable grant program. SR2S projects are 90% reimbursable 
for all eligible work and 10% local match is required. The City must use its own funds 
first and submit invoices to Caltrans Local Program Accounting (LPA) for payment. If the 
City is successful in any of the grant applications, Measure “A” (Fund 125) monies will 
be used for the construction. There is no anticipated fiscal impact to the General Fund. 
 
 
CITY COUNCIL GOALS 
 
REVENUE DIVERSIFICATION AND PRESERVATION: Develop a variety of City 
revenue sources and policies to create a stable revenue base and fiscal policies to 
support essential City services, regardless of economic climate. 
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PUBLIC FACILITIES AND CAPITAL PROJECTS: Ensure that needed public facilities, 
roadway improvements, and other infrastructure improvements are constructed and 
maintained. 
 
PUBLIC SAFETY:  Provide a safe and secure environment for people and property in 
the community, control the number and severity of fire and hazardous material 
incidents, and provide protection for citizens who live, work and visit the City of Moreno 
Valley. 
 
SUMMARY 
 
To enhance the safety of pedestrians and bicyclists, staff recommends that two projects 
be considered for Cycle 10 of the state SR2S grant program and the required grant 
applications be submitted to Caltrans.   
 
NOTIFICATION 
 
Staff has received concurrence from the Moreno Valley Unified School District for the 
proposed projects. Support letters from the school district, surrounding schools, the 
TSC and the Police Department will be requested for the application submittals. 
 
ATTACHMENTS 
 
Attachment A - Proposed Resolution 
Attachment B - Location Map-Chaparral Hills Elementary School / Badger Springs 
Middle School 
Attachment C - Location Map- Midland Elementary School 
 
 
 
Prepared By:  Department Head Approval:  
Vincent L. Tran, P.E.      Ahmad R. Ansari, P.E. 
Associate Engineer      Public Works Director/City Engineer 

 
 
Concurred By:          
Eric Lewis, P.E., T.E.       
City Traffic Engineer       

 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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Resolution No. 2012-16 
Date Adopted: March 13, 2012 

 

RESOLUTION NO. 2012-16 
 

A RESOLUTION OF THE CITY COUNCIL OF 
THE CITY OF MORENO VALLEY, 
CALIFORNIA, AUTHORIZING THE 
SUBMITTAL OF APPLICATIONS FOR CYCLE 
10 OF THE STATE SAFE ROUTES TO 
SCHOOL (SR2S) GRANT PROGRAM. 

 
WHEREAS, the state Safe Routes to School (SR2S) program provides for the 

disbursement of state transportation funds for the construction of bicycle and pedestrian 
safety and traffic calming projects; and 
 

WHEREAS, the California Department of Transportation has requested 
applications from local agencies for Cycle 10 of the state Safe Routes to School 
program; and 
 

WHEREAS, the City believes it is in the best interest of the citizens of Moreno 
Valley to construct bicycle and pedestrian safety and traffic calming projects that are 
consistent with the City's General Plan; and 
 

WHEREAS, the City desires to submit applications for funding to the California 
Department of Transportation, District 8, Local Assistance Engineer under the  state 
Safe Routes to School Program, Cycle 10. 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS: 

The City Council supports the City of Moreno Valley's continued commitment to 
develop and promote a comprehensive Safe Routes to School program; and 
adopt the Resolution authorizing the submittal of applications for Cycle 10 of the 
state Safe Routes to School program. 
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Resolution No. 2012-16 

Date Adopted: March 13, 2012 
   

APPROVED AND ADOPTED this 13th day of March, 2012. 

 

 

 
       ___________________________ 
        Mayor of the City of Moreno Valley 
                                                    
 
ATTEST: 
 
 
 
____________________________ 
  City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
____________________________ 
  City Attorney 
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Resolution No. 2012-16 

Date Adopted: March 13, 2012 
   

RESOLUTION JURAT 
 
 
STATE OF CALIFORNIA  ) 

COUNTY OF RIVERSIDE  ) ss. 

CITY OF MORENO VALLEY ) 

 

I, Jane Halstead, City Clerk of the City of Moreno Valley, California, do hereby 
certify that Resolution No. 2012-16 was duly and regularly adopted by the City Council 
of the City of Moreno Valley at a regular meeting thereof held on the 13th day of March, 
2012 by the following vote: 

 

AYES:   

 

NOES:  

 

ABSENT:  

 

ABSTAIN:  

 

(Council Members, Mayor Pro Tem and Mayor) 

 

 

___________________________________ 

  CITY CLERK 

 

 

        (SEAL) 
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DISCUSSION 
 
Hillcrest Contracting, Inc. completed construction of the Street Improvements for 
Heacock Street from Hemlock Avenue to Ironwood Avenue on November 17, 2011.  
The project improved approximately 500 feet of the west side of Heacock Street from 
390 feet north of Hemlock Avenue to 530 feet south of Ironwood Avenue.  The project 
expanded the roadway to provide two through lanes in each direction, a continuous 
center turn lane, and added new sidewalk, curb, gutter, street lights, and a new bike 
lane on the west side of Heacock Street.  The project improved sight distance for the 
public and provided a continuous sidewalk for pedestrians by joining the existing 
sidewalk at the north and south ends of the project limits. 
 
The project also constructed street improvements on the north side of the intersection of 
Ironwood Avenue and Davis Street and two access ramps on the northeast and 
southwest corners of Heacock Street and Ironwood Avenue.  These proposed 
improvements were intended to be added to the Indian Basin Appurtenant Storm Drain 
and Miscellaneous Street Improvements project; however, the proposed change order 
price proposed by the Contractor significantly exceeded the engineer’s estimate.  As a 
result, staff elected to add the proposed work as a bid addendum to this project.  Funds 
from Account No. 897.91726 (Indian Basin Appurtenant Storm Drain and Miscellaneous 
Street Improvements) were used to fund this additional work. 
 
The Contractor completed the project at a total construction cost of $341,178.24 
inclusive of Contract Change Order Nos. 1, 2, 3, and 4.  The final contract total cost did 
not exceed the approved purchase order amount of $363,398.74.  The project was 
completed on schedule, within budget, and in accordance with the project’s contract 
documents. 
 
Residents responded favorably toward the results.  One resident thanked the City and 
commented that the project greatly improved pedestrian access and traffic flow along 
the west side of Heacock Street.  Another resident that lives in the area said the City did 
a “great job,” while two others described the results as being “awesome” and “beautiful.”  
Two project feedback forms were also submitted with comments such as the “work was 
finished very quickly” and “the work that was done makes our place look better.” 
 
ALTERNATIVES 
 
1. Accept the work as complete for the Street Improvements for Heacock Street from 

Hemlock Avenue to Ironwood Avenue, constructed by Hillcrest Contracting, Inc. 
1467 Circle City Drive, Corona, CA  92879; direct the City Clerk to record the Notice 
of Completion within ten (10) calendar days at the office of the County Recorder of 
Riverside County as required by Section 3093 of the California Civil Code; authorize 
the Financial and Administrative Services Director to release the retention to 
Hillcrest Contracting, Inc. thirty five (35) calendar days after the date of recordation 
of the Notice of Completion if no claims are filed against the project; and accept the 
improvements into the City’s maintained road system.  This alternative will allow 
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payment to the Contractor and acceptance of the improvements into the City’s 
maintained road system. 

 
2. Do not accept the work as complete for the Street Improvements for Heacock Street 

from Hemlock Avenue to Ironwood Avenue, constructed by Hillcrest Contracting, Inc. 
1467 Circle City Drive, Corona, CA  92879; do not direct the City Clerk to record the 
Notice of Completion within ten (10) calendar days at the office of the County 
Recorder of Riverside County as required by Section 3093 of the California Civil 
Code; do not authorize the Financial and Administrative Services Director to release 
the retention to Hillcrest Contracting, Inc. thirty five (35) calendar days after the date 
of recordation of the Notice of Completion if no claims are filed against the project; 
and do not accept the improvements into the City’s maintained road system.  This 
alternative will result in delaying payment to the Contractor, delaying acceptance of 
the improvements into the City’s maintained road system, and incurring extra costs 
to the City. 

 
FISCAL IMPACT 
 
The Construction phase of this project is included in the Fiscal Year 2011/2012 Capital 
Improvements Plan Budget and is funded by Development Impact Fee (DIF) Arterial 
Street Capital Projects (Fund 416) and 2007 Redevelopment Agency Tax Allocation 
Bonds (Fund 897) monies.  There is no impact to the General Fund. 
 
FISCAL YEAR 2011/2012 BUDGETED FUNDS 
Heacock Street Improvements / Hemlock Avenue to Ironwood Avenue - DIF Arterial 

Street Capital Projects (Account No. 416.78827) ......................................... $348,000 
Indian Basin, Appurtenant Storm Drain and Misc. Street Improvements - 2007 RDA 

Tax Allocation Bonds (Account No. 897.91726) ............................................. $90,000 
Total 2011/2012 Budgeted Funds ...................................................................... $438,000 
 
FINAL CONSTRUCTION RELATED COSTS: 
Contractor Construction Costs ........................................................................... $341,200 
Construction Survey Services .............................................................................. $19,400 
Construction Geotechnical Services....................................................................... $3,800 
Design Support Services during Construction ...................................................... $10,000 
Project Administration and City Inspection ........................................................... $35,600 
Total Project Construction Costs ........................................................................ $410,000 
 
CITY COUNCIL GOALS 
 

PUBLIC SAFETY: 
Provide a safe and secure environment for people and property in the community, 
control the number and severity of fire and hazardous material incidents, and provide 
protection for citizens who live, work, and visit the City of Moreno Valley. 
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PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
 

POSITIVE ENVIRONMENT: 
Create a positive environment for the development of Moreno Valley’s future. 
 

SUMMARY 
 

Hillcrest Contracting, Inc. completed construction of the Street Improvements for 
Heacock Street from Hemlock Avenue to Ironwood Avenue on November 17, 2011.  
The City Council is requested to accept the work as complete, direct the recordation of 
the Notice of Completion, and accept the improvements into the City’s maintained 
system. 
 

ATTACHMENT 
 

Attachment “A” – Location Map 
 
 
 
Prepared By: Department Head Approval: 

Lorenz R. Gonzales, Ahmad R. Ansari, P.E. 
Senior Engineer, P.E. Public Works Director/City Engineer 

 
 
 
 
Concurred By: 

Prem Kumar, P.E. 
Deputy Public Works Director/Assistant City Engineer 

 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
W:\CapProj\CapProj\PROJECTS\Larry - 08-41678827 - Heacock from Hemlock to Ironwood\CC Reports\NOC Staff Report (CC 
031312)\NOC - Staff Report (CC 031312).doc 

-142-Item No. A.7 



-143- Item No. A.7 



This page intentionally left blank.

-144-



-145- Item No. A.8 



Page 2 

DISCUSSION 
 
Construction survey services are performed on an as-needed basis.  The contract 
amount for PSOMAS was based on anticipated staging and sequencing of construction.  
During construction, the contractor sequenced the work in a slightly different manner 
within the overall working days.  This resulted in several more call-outs as well as some 
re-staking.  In accordance with the Contract Documents, re-stakes are to be reimbursed 
by the contractor.  Therefore, a $20,000 increase in the contract is requested in order to 
handle additional surveys.  The revised total contract amount is $165,258.  Because the 
contract total exceeds the $100,000 threshold for the City Manager's signature 
authority, City Council authorization is required.  Approximately $5,000 of the $20,000 
increase will be reimbursed to the City at contract close-out.  The work is reimbursable 
from federal funds, which are already budgeted. 
 
Federal funds required the establishment of project goals for use of Disadvantaged 
Business Enterprises (DBE).  The consultant's originally-proposed UDBE firm went out 
of business.  PSOMAS has proposed a substitution to meet the UDBE goal, which is 
incorporated in the First Amendment. 
 
ALTERNATIVES 
 
1. Authorize the “First Amendment to Agreement for Professional Consultant 

Services” with PSOMAS, 2010 Iowa Avenue, Suite 101, Riverside, CA 92507 to 
provide additional professional survey services during construction of the SR-
60/Nason Street Interchange Improvements Project for $20,000, authorize the 
City Manager to execute said “First Amendment to Agreement for Professional 
Consultant Services” with PSOMAS, in the form attached hereto, and authorize 
Change Orders to increase Purchase Orders with PSOMAS by $20,000 for the 
SR-60/Nason Street Interchange Improvements Project.  This alternative will 
allow for the completion of much needed improvements. 

 
2. Do not authorize the “First Amendment to Agreement for Professional Consultant 

Services” with PSOMAS, 2010 Iowa Avenue, Suite 101, Riverside, CA 92507 to 
provide additional professional survey services during construction of the SR-
60/Nason Street Interchange Improvements Project for $20,000, do not authorize 
the City Manager to execute said “First Amendment to Agreement for 
Professional Consultant Services” with PSOMAS, in the form attached hereto, 
and do not authorize Change Orders to increase Purchase Orders with PSOMAS 
by $20,000 for the SR-60/Nason Street Interchange Improvements Project.  This 
alternative will delay the completion of much needed improvements. 

 
FISCAL IMPACT 
 
The project is currently funded using federal funds and matching toll credits.  Remaining 
available funding consists of DIF Interchange funds and Measure "A" funds.  The survey 
work is reimbursable by federal funds, which are already budgeted. 
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All funding sources for this project (Measure "A," Surface Transportation Program, 
Transportation Efficiency Act of the 21st Century, and DIF Interchange funds) are 
restricted for capital improvements related to transportation projects or for the SR-
60/Nason Interchange and cannot be utilized for operational activities.  The  allocated 
amounts below are specifically designated for the SR-60/Nason Interchange 
Improvements Project.  There is no impact to the General Fund. 
 
FY 2011/2012 BUDGETED FUNDS 
TEA 21 Demonstration Funds (125.66929) ................................................... $  2,254,000 
STPL Discretionary Funds (125.67029) ........................................................ $  5,296,000 
STPL Toll Credit (125.67030) ........................................................................ $     686,000 
Demo Toll Credit (125.66930) ....................................................................... $     563,000 
Measure "A" Funds (125.89720) ................................................................... $    ,451,000 
DIF Interchange Improvement Funds (418.83630) ....................................... $  1,740,000 
Total Available Funds .................................................................................... $10,990,000 
 
FY 2011/2012 ESTIMATED CONSTRUCTION COSTS 
Estimated Interchange Construction Costs ................................................... $  7,900,000 
Construction Management & Inspection Services ......................................... $  1,300,000 
Construction Support Services (Geotechnical & Survey) .............................. $     300,000 
Construction Support Services (Survey Increase) .......................................... $      20,000 
Construction Support Services (Design firm) ................................................ $     100,000 
EMWD Utility Relocation   ............................................................................. $     470,000 
Administrative Costs (Staff & Miscellaneous) ................................................ $     100,000 
Total Estimated Costs ................................................................................... $10,190,000 
 
ANTICIPATED PROJECT SCHEDULE 
Interchange Construction End Date ............................................................... March 2012 
 
CITY COUNCIL GOALS 
 
REVENUE DIVERSIFICATION AND PRESERVATION: 
Develop a variety of city revenue sources and policies to create a stable revenue base 
and fiscal policies to support essential city services, regardless of economic climate. 
 
PUBLIC SAFETY: 
Provide a safe and secure environment for people and property in the community, 
control the number and severity of fire and hazardous material incidents, and provide 
protection for citizens who live, work and visit the City of Moreno Valley. 

PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
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POSITIVE ENVIRONMENT: 
Create a positive environment for the development of Moreno Valley’s future. 
 
SUMMARY 
 
The improvements for this project require the services of a professional survey firm, and 
a contract was awarded to PSOMAS.  To complete construction of the Nason ramp 
improvements, change orders to increase purchase orders with PSOMAS by $20,000 
are needed.  
 
ATTACHMENTS 
 
Attachment “A” – First Amendment to Agreement for Professional Consultant Services 

with PSOMAS 
 
 
 
 
 
Prepared By:   Department Head Approval: 
 Margery A. Lazarus Ahmad R. Ansari, P.E. 
 Senior Engineer, P.E. Public Works Director/City Engineer 
 
 
 
 
Concurred By: 
 Prem Kumar, P.E. 
 Deputy Public Works Director/Assistant City Engineer 

 

 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
W:\CapProj\CapProj\PROJECTS\Marge - 98-25897 Route 60-Nason Interchange\CC Reports\PSOMAS Contract Increase Staff 
Rept 022812 (rev 4).doc 
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FIRST AMENDMENT TO AGREEMENT 
FOR PROFESSIONAL CONSULTANT SERVICES 

PROJECT NO. 98-25897 
 

 This First Amendment to Agreement is by and between the CITY of MORENO VALLEY, a 

municipal corporation, hereinafter referred to as "City," and PSOMAS, a California corporation, 

hereinafter referred to as "Consultant."  This First Amendment to Agreement is made and entered 

into effective on the date the City signs this Amendment. 

 

 RECITALS: 

 Whereas, the City and Consultant entered into an Agreement entitled "Agreement for 

Design Professional Consultant Services," hereinafter referred to as "Agreement," dated January 

18, 2011. 

 Whereas, the Consultant is providing consultant survey services for SR-60/Nason Street 

Interchange Improvements. 

 Whereas, it is desirable to amend the Agreement to modify the scope of the work to be 

performed by the Consultant as is more particularly described in Section 1 of this First 

Amendment. 

 Whereas, the Consultant has submitted a Proposal dated February 5, 2012, for 

modification of the scope of work to be performed.  A copy of said Proposal is attached as “Exhibit 

A -- First Amendment” and is incorporated herein by reference. 

 

SECTION 1 AMENDMENT TO ORIGINAL AGREEMENT: 

 1.1 The Agreement termination date of December 31, 2012, is not extended by this 

Amendment, unless the termination date is further extended by an Amendment to the Agreement. 

  
Attachment "A" 
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AMENDMENT TO AGREEMENT FOR  

PROFESSIONAL CONSULTANT SERVICES 

PROJECT NO. 98-25897 

 

 

 

 01.2 Exhibit “B” to the Agreement is hereby amended by modifying the scope of work 

section described in “Exhibit A -- First Amendment,” entitled "Request for Change in DBE/UDBE 

Sub-Consultant and Budget Increase for Consultant Surveying Services." 

 1.3 Exhibit “D” to the Agreement is hereby further amended by adding to the cost 

proposal section thereof described in “Exhibit A -- First Amendment,” entitled "Request for 

Change in DBE/UDBE Sub-Consultant and Budget Increase for Consultant Surveying 

Services." 

 1.4 The City agrees to pay the Consultant and the Consultant agrees to receive a 

"Not-to-Exceed” fee of $20,000, as set forth in the above-referenced proposal, in consideration of 

the Consultant's performance of the work set forth in “Exhibit A – First Amendment.” 

 1.5 The total “Not to Exceed” fee for this contract is $165,248 ($145,248 for the 

original Agreement plus $20,000 for the First Amendment to Agreement). 

 

SECTION 2 

 2.1 Except as otherwise specifically provided in this Amendment, all other terms and 

conditions of the Agreement shall remain in full force and effect. 

 

SIGNATURE PAGE TO FOLLOW 
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AMENDMENT TO AGREEMENT FOR  

PROFESSIONAL CONSULTANT SERVICES 

PROJECT NO. 98-25897 

 

 

 

IN WITNESS HEREOF, the parties have each caused their authorized representative to 

execute this Agreement. 

 
 City of Moreno Valley PSOMAS 

 
 

 
BY:   BY:   

                City Manager    
  

TITLE:   
 (President or Vice President) 

  
 Date   
 Date 
 
 

BY:   
 
 

TITLE:   
(Corporate Secretary) 

 
   
 Date 
  
 
  
  
 
  
 
  

  
 
  
 
 
 
 
Attachments: Exhibit "A" – First Amendment 
 
 
W:\CapProj\CapProj\PROJECTS\Marge - 98-25897 Route 60-Nason Interchange\Construction\Consultants\Consultant - 

Survey\Agreement\Amendment #1\First Amendment - PSOMAS.doc 

INTERNAL USE ONLY 
 
 
 

APPROVED AS TO LEGAL FORM: 
 
  
           City Attorney 
 
  
      Date 
 
RECOMMENDED FOR APPROVAL: 
 
  
      Department Head 

 
 
       

     Date 
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1500 Iowa Avenue 

Suite 210 

Riverside, CA  92507 

 

Tel 951.787.8421 

Fax 951.682.3379 
www.psomas.com 

 

 

 

 

February 2, 2012 

 

Margery Lazarus, PE, Senior Engineer 

Capital Projects Division 

City of Moreno Valley 

14177 Frederick Street 

Moreno Valley, CA  92552-0805 

 

Subject: Request for Change in DBE/UDBE Sub-Consultant and Budget Increase For Consultant 

Surveying Services  SR-60 / Nason Street Interchange Improvements (4MOR040413) 

 EA 323001 Project No. 98-25897 

 

Dear Margery: 

 

I would like to take this opportunity to thank you and the City of Moreno Valley for our continued 

relationship.  We are confident the Psomas project team will successfully complete and communicate with 

you and will provide the City of Moreno Valley with our surveying services to aid in the successful 

completion of the Nason Interchange project. 

 

As I have mentioned to you, our original DBE/UDBE Sub-Consultant has sold his business and the new 

firm does not have a DBE/UDBE certification.  With this letter I am submitting qualifications for CL 

Surveying and Mapping which is a certified DBE/UDBE.  The purpose of the change is to satisfy the 

DBE/UDBE goals for the Nason Interchange Project.   

 

Along with the request to change our sub-consultant, I would like to request an increase in the Surveying 

Services budget.  During the course of the project, I have re-allocated dollars between tasks with 

documentation, and enclosed is a spreadsheet summarizing the budget numbers.  At this point in the 

project, I would like to request an 12% increase in the overall Surveying Services budget of $20,000.  The 

request is for three of the existing tasks.  Task 6 Drainage Facilities, Task 13 Restake Budget, and Task 16 

As Needed Services.  I have the amounts and an explanation on the following page. 

 

Please do not hesitate to contact me if you would like to discuss any of the items or if you need additional 

information. 

 

Sincerely, 

 

 
Cliff Simental 

Survey Team Leader 

 

Cc: Ivan Benavidez, P.E., Hill International (TCM Group) 

Sam McClellan, P.E., Hill International (TCM Group) 

EXHIBIT "A" - FIRST AMENDMENT
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February 2, 2012 

SR-60 / Nason Street Interchange Improvements (4MOR040413) 

Request for Budget Increase for Consultant Surveying Services 

SR-60 / Nason Street Interchange Improvements 

EA 323001 Project No. 98-25897 

 

 

Task 6 Drainage Facilities:   This overage was caused due to the contractors approach to the construction 

of the mainline and drainage structures.  The contractor had separate sub-contractors performing the 

construction that caused two and sometimes three move-ins to complete the staking of the storm drain 

facility. 

 

Task 13 Restake Budget:   The re-stakes are caused for various reasons including weather, replacing 

disturbed stakes, and unforeseen circumstances during construction. 

 

Task 16 As Needed Services:   I am estimating to complete the project and cover any additional as-needed 

services would be an additional $15,378 for this task. 

  

 

 

PROJECT 

MANAGER

OFFICE 

SURVEYOR
SURVEY CAD

2- PERSON 

SURVEY 

CREW

$225.00 $150.00 $110.00 $242.00 

6 Drainage Facilities 1 1 8 10 $2,311

13 Restake Budget 1 1 8 10 $2,311

16 As Needed Services 5.45 4 56 65.45 $15,378

Total $20,000

LAND SURVEYING AND MAPPING SERVICES

SR 60 / Nason Street Interchange Improvements

February 2, 2012

CONSTRUCTION SURVEYING

PROFESSIONAL & TECHNICAL CLASSIFICATIONS TOTALS

TOTAL MAN 

HOURS
 TOTAL DOLLARS

 
 
R:\4mor040413\admin\Contracts\Additional Services\20120202 
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In December 2009, SCPPA entered into a Purchase and Sale Agreement with Ice Energy, the 
company that developed and manufactures the Ice Bear. The Board of Directors of SCPPA 
voted to allow non-SCPPA members to participate in the Ice Bear Project, and developed the 
Deployment Agreement for non-members.  
 
The Ice Bear Project involves the procurement, acquisition, deployment, and commissioning of 
Ice Bear energy storage units which reduces peak demand and conserves daytime energy 
generation resources by shifting peak load energy usage to off-peak hours. This is 
accomplished by producing ice at night, and using the ice to cool refrigerant and provide air 
conditioning during the day. Ice Bear units are codified by the California Energy Commission as 
a building energy efficiency measure, and a LEED building enabling technology. MVU’s goal is 
to utilize this utility scale energy storage application by deploying up to 10 Ice Bear units at 
locations where it benefits not only the customer, but also the utility by improving the efficiency 
of the electric distribution system.  
 
SCPPA and its member utilities have performed heavy research on distributed energy storage, 
including five years of internal testing of the Ice Bear technology. There are Ice Bear 
demonstration units in the cities of Anaheim, Azusa, Burbank, Glendale, Los Angeles, 
Pasadena, and Riverside, and in the service territories of the Imperial Irrigation District, SDG&E, 
SCE, and PG&E.  The research and analysis has shown that there are no alternative 
technologies that deliver peak load shifting within a packaged solution that is energy efficient, 
has zero water usage, has dispatch and control capabilities, and provides customers with little 
or no inconvenience when installed. 
 
The City Council approved the Deployment Agreement on October 11, 2011. When the 
Agreement was sent to SCPPA for execution, staff was informed that changes had been made 
to the Agreement. Upon City Attorney review of the revised Agreement, it was recommended 
that the Agreement be taken back to City Council for approval. 
 
DISCUSSION 

 
There are two differences between the original Deployment Agreement approved by Council in 
October 2011 and this revised Agreement. Under the original Deployment Agreement, SCPPA 
was to act as Project Manager; the City will now act as Project Manager. The maintenance fee 
has been removed; when the first unit is installed, the City will enter into a Maintenance and 
Verification Services Agreement with Ice Energy that will provide for the continuing operation 
and maintenance of the Ice Bear units.   
 
The City will still receive the same pricing for each unit as other SCPPA members; the price for 
each unit outside of SCPPA is substantially higher.  
 
The cost per kW offset is $2,170; it is assumed that the average unit offset will be 9 kW. In 
addition to the per-unit cost, there is a development cost of $1,000 per unit, also payable to 
SCPPA. The development cost reimburses SCPPA for certain development costs incurred 
during the development phase of this project. Including any applicable sales taxes and 
regulatory fees, the initiation fee is set at $25,000 per unit, to be paid upon the order of each Ice 
Bear unit. SCPPA will hold the funds in a separate account and pay Ice Energy incrementally as 
units are acquired, deployed, and commissioned. The funds used for the Ice Bear project will be 
Public Purpose Funds.  
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ALTERNATIVES 

 
1. Approve the revised Integrated Generation Management Project Ice Bear Deployment 

Agreement between the Southern California Public Power Authority and the City of 
Moreno Valley and authorize the City Manager or his designee to execute the Integrated 
Generation Management Project ICE BEAR Deployment Agreement between Southern 
California Public Power Authority (SCPPA) and the City of Moreno Valley Electric Utility 
(MVU). The approval of the Agreement will benefit electric utility customers by shifting 
energy consumption to off-peak hours, and provide utility system benefits by improving 
distribution system reliability and reducing congestion by permanently reducing peak 
demand. 

  
2. Do not approve the revised Integrated Generation Management Project Ice Bear 

Deployment Agreement between the Southern California Public Authority and the City of 
Moreno Valley and do not authorize the City Manager or his designee to execute the 
Integrated Generation Management Project ICE BEAR Deployment Agreement between 
Southern California Public Power Authority (SCPPA) and the City of Moreno Valley 
Electric Utility (MVU).  The City’s electric customers would not be able to shift energy 
consumption to off-peak hours, and the electric utility’s distribution system would not 
benefit. 

 
FISCAL IMPACT 
 
The total cost of the program is $250,000 if all ten Ice Bear units are deployed. The goal is to 
deploy up to ten units over four fiscal years, beginning this fiscal year. The first quarter of the 
program is budgeted in Business Unit 601.61010.     
 
CITY COUNCIL GOALS 

POSITIVE ENVIRONMENT:   

Create a positive environment for the economic development within the community.  
 
NOTIFICATION 
 
Posting of Agenda 
 
ATTACHMENTS 
 
Attachments: Revised Integrated Generation Management Project Ice Bear Deployment 

Agreement between the Southern California Public Power Authority (SCPPA) 
and the City of Moreno Valley  
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Prepared By:  Department Head Approval: 
Jeannette Olko  Ahmad R. Ansari, P.E. 
Electric Utility Division Manager Public Works Director/City Engineer  
          
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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SOUTHERN CALIFORNIA PUBLIC POWER AUTHORITY
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THE CITY OF MORENO VALLEY

DATED MARCH 13, 2012
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City of Moreno Valley Deployment Agreement

INTEGRATED GENERATION MANAGEMENT PROJECT

ICE BEAR DEPLOYMENT AGREEMENT

1. PARTIES.  The Parties to this Ice Bear Deployment Agreement (this “Agreement”), 

which is dated for convenience as of the 1st day of June, 2011, are the SOUTHERN 

CALIFORNIA PUBLIC POWER AUTHORITY, a joint powers agency and a public 

entity organized under the laws of the State of California, hereinafter designated as 

“SCPPA” or as “the Authority” created under the provisions of the Act, and the City of 

Moreno Valley, a municipal entity authorized by the state of California.  The City of 

Moreno Valley is also periodically designated in this Agreement as “Purchaser,” or, 

depending upon context, as “Project Participant”.  The City of Moreno Valley and 

SCPPA are also sometimes herein referred to individually as the “Party” and together as 

the “Parties”.  In addition, the City of Moreno Valley and certain other entities, including 

members of SCPPA, otherwise participating in the project to deploy Ice Bear Units 

within their service territories may be referred to collectively, in this Agreement, as 

“Project Participants.”

2. RECITALS, CONSTRUCTION AND PRELIMINARY MATTERS.  The Recitals set 

forth herein and the facts, which follow, are incorporated into this Agreement by 

reference for all purposes.  The facts and the circumstances of the Parties contained in the 

Recitals, among others, represent the background and framework for this Agreement, the 

aim and purpose of this Agreement and the intendments of the Parties with respect 

thereto.  This Agreement has been reviewed by attorneys for both Parties and shall not be 

interpreted with reference to the rules of construction providing for construction against a 

Party responsible for drafting or creating a particular provision or section, but should 

instead be interpreted in a manner which broadly carries forth the goals and objectives of 

the Parties as expressed herein.  References to “Sections,” “Annexes,” “Appendices,” 

“Schedules” and “Exhibits”, shall be to Sections, Annexes, Appendices, Schedules and 

Exhibits, as the case may be, of this Agreement unless otherwise specifically provided.  

Section headings in this Agreement are included herein for convenience of reference only 

and shall not constitute a part of this Agreement for any other purpose nor given any 

substantive effect.  Any of the terms defined herein may, unless the context otherwise 

requires, be used in the singular or the plural, depending on the reference.  The use herein 
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of the word “include” or “including”, when following any general statement, term or 

matter, shall not be construed to limit such statement, term or matter to the specific items 

or matters set forth immediately following such word or to similar items or matters, 

whether or not nonlimiting language (such as “without limitation” or “but not limited to” 

or words of similar import) is used with reference thereto, but rather shall be deemed to 

refer to all other items or matters that fall within the broadest possible scope of such 

general statement, term or matter. This Agreement is made with reference to the 

following facts among others:

2.1 SCPPA was created pursuant to provisions contained in the joint exercise of 

powers act found in Chapter 5 of Division 7 of Title 1 of the Government Code of 

California, as amended from time to time (the “Act”), by its members, which are 

municipalities and an irrigation district that supply electricity in the State of 

California, for the purpose of jointly and cooperatively undertaking planning, 

financing, development, acquisition, construction, reconstruction, improvement, 

enlargement, betterment, operation and maintenance of projects for the generation 

or transmission of electric energy, including generation saving technologies in 

accordance with the Act.

2.2 SCPPA’s members created SCPPA as a separate and independent public entity 

pursuant to the Act and pursuant to the Joint Powers Agreement between SCPPA 

and its members dated as of November 1, 1980 as amended.  

2.3 Pursuant to the terms of the Act, and the Joint Powers Agreement constituting 

SCPPA’s formative instrument, SCPPA has the power to plan, develop, finance, 

own, acquire, design, construct, operate, maintain and repair electric generation or 

transmission projects or cause such projects to be planned, developed, financed, 

designed, constructed, operated, maintained and repaired, and to provide by 

agreement with a public agency of the State of California to perform such 

activities.

2.4 Purchaser is a duly organized municipal agency possessing the powers provided 

under California law.  Pursuant to these law(s), Purchaser has the power to 
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provide electric service in a service area within Riverside County through its 

publicly owned electric system.

2.5 SCPPA and Purchaser desire to investigate, plan, design, develop and provide for 

the procurement, acquisition, deployment and commissioning of an integrated 

power supply and peak demand reduction technology which effectively conserves 

daytime energy generation resources.  This peak reduction is accomplished by 

utilizing electric energy to produce ice at night during off-peak hours.  This ice is 

then used to cool refrigerant and provide air conditioning during the day.  This 

process has the result of, for a limited period of time each day, eliminating the 

electric load of the primary HVAC compressor and condensing units of 

commercial air conditioners that would otherwise operate, which typically 

coincide with the peak thermal load in the afternoon.  Through this Project (as 

defined herein) SCPPA is willing to cooperate with Purchaser in the procurement, 

acquisition and deployment of Ice Bear Units (as defined herein) in Purchaser’s 

service territory to pursue similar energy conservation goals as SCPPA is 

undertaking with respect to other entities participating in the SCPPA Integrated 

Generation Management Project.  The achievement of peak energy saving and 

load shifting services through such means is contemplated to be accomplished by 

deployment of Ice Bear Units at commercial and light industrial customers’ sites 

and at other potential sites as determined by Purchaser.  These are sites that 

contribute significantly to peak system demand through air conditioner use.  The 

Parties desire to carry forth such initial planning and development work and such 

deployment of those Ice Bear Units specified herein as may be necessary to bring 

the Project to fruition in order to provide this generation saving and load 

management resource to Purchaser.

2.6 SCPPA as the representative of those SCPPA members who have devoted 

substantial financial expenditures and resources to develop the SCPPA Integrated 

Generation Management Project is willing to contract with Purchaser under the 

terms and conditions of this Agreement.

-181- Item No. A.9 



Ice Power Project
City of Moreno Valley Deployment Agreement

4

2.7 Purchaser has need for potential deployment of the generation saving and peak 

energy reduction resources specified herein through the utilization Ice Bear Units 

and related load management technology within its electric service area.  In 

addition Purchaser desires to meet certain electric system load requirements by 

shifting customer loads from peak periods to off-peak periods.  In addition to 

shifting its electric system load requirements and more efficiently allocating the 

current and future capacity and energy needs of its customers, Purchaser desires 

to take advantage of any potential energy efficiency characteristics of the Ice Bear 

Units and related technology.  Given these needs and to draw upon and utilize 

their combined resources, SCPPA and Purchaser have determined that it is 

desirable to enter into this Agreement to provide for planning, development and 

implementation of the Project and for the acquisition, deployment, installation and 

commissioning of Ice Bear Units through the framework and the relationships 

implicit in this Agreement.

2.8 Because of the significant and growing need for peak load shifting and energy 

efficiency features characterized by the Ice Bear Units and related technology in 

Purchaser’s service territory, SCPPA and Purchaser desire to proceed with the 

planning, development and implementation of the Project.

2.9 To further the Project, SCPPA and Purchaser desire to proceed to carry forth the 

planning, development and implementation of the Project and to provide for the 

procurement, acquisition, engineering, construction, installation and 

commissioning of the proposed Project.

2.10 Through this Agreement the Parties intend to, among other things:  (i) pursue 

certain Planning and Development Work (as defined below) for the Project, 

including the preparation of regulatory applications, carrying out potential site 

reviews, take those measures necessary for leasing or access arrangements, obtain 

planning studies, surveys, permits, licenses, entitlements, approvals, cost 

estimates and construction, placement and deployment schedules; (ii) take such 

other actions as are necessary or desirable for securing of any regulatory

approvals and meeting environmental requirements to undertake the Project; (iii) 
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determine the feasibility and estimated cost of the Project; (iv) secure all property 

rights and entitlements; (v) permit the acquisition of equipment, goods, materials, 

parts,  facility assets or other items (or the acquisition of an option to purchase 

any of same in the future) to facilitate the timely or cost-effective deployment of 

the Project; (vi) cause to be provided advisory and consulting services related to 

the Project, including engineering, environmental, regulatory, legal, financial, 

accounting and related services, through contracts or otherwise; and (vii) provide 

a mechanism to facilitate payment from Purchaser to SCPPA for SCPPA’s costs 

for the Planning and Development Work and Deployment and Operation Costs 

carried out in furtherance of this Project, in the manner hereinafter provided.

2.11 It is contemplated by the Parties pursuant to this Agreement that, upon delivery of 

the Ice Bear Units specified herein, title to such units shall pass to Purchaser and 

Purchaser shall be solely responsible for the legal consequences associated with 

the placement of the Ice Bear Units specified herein, within the City of Moreno 

Valley service territory.

2.12 Therefore, pursuant to the terms of this Agreement, Purchaser shall take

ownership and responsibility for the Ice Bear units specified herein and, in 

accordance with this Agreement for those matters and consequences associated 

with the deployment of these units in its service territory.
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3. AGREEMENT.  In consideration of the mutual covenants herein, the Parties agree as 

follows:

4. DEFINITIONS.  In addition to the other terms defined herein, the following terms, 

whether in the singular or in the plural, when used herein and in the exhibits attached 

hereto and initially capitalized, shall have the meanings specified:

4.1 Agreement.  This Agreement, as more specifically set forth in Section 1 hereof, as 

it may be amended from time to time.

4.2 Board of Directors.  The Board of Directors of the Southern California Public 

Power Authority.

4.3 Balance Fee.  "Balance Fee" shall be as defined in Section 6.5.3.

4.4 Costs.  "Costs" are defined to mean, the Initiation Fee as adjusted by the Balance 

Fee, and as applicable pursuant to the terms of this Agreement, which, except as 

otherwise provided herein, include all Planning and Development Work Costs and 

all Deployment and Operation Costs for the purpose of the Project.

4.5 Deployment and Operation Costs.  All costs and expenses relating to the purchase 

and acquisition of Ice Bear Units and of equipment and goods, and for 

installation, construction or deployment resources, or other assets relating to the 

Project (including the acquisition of an option or options for procurement or to 

purchase any of same in the future) for the benefit of the Project that will facilitate 

the deployment, construction, installation and commissioning of the Project.

4.6 Executive Director.  The Executive Director of the Southern California Public 

Power Authority.

4.7 Ice Bear Unit.  "Ice Bear Unit" means a distributed energy storage unit sold by Ice 

Energy and generally comprised of an ice make condensing unit, an ice storage 

tank, an ice cooling circuit, and associated controls and sensors.

4.8 Initiation Fee.  "Initiation Fee" shall be as defined in Section 6.5.1
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4.9 Joint Powers Agreement.  The “Southern California Public Power Authority Joint 

Powers Agreement” dated as of November 1, 1980, as amended and modified, 

entered into pursuant to the provisions of the Act, between SCPPA and its 

members. 

4.10 Party.  This term shall have the meaning ascribed thereto in Section 1 hereof.

4.11 Planning and Development Work.  All activities necessary or desirable to (i) 

determine the conceptual design of the Project, (ii) determine the MW of Ice Bear 

Units required or desired by Purchaser to be deployed in its service territory, (iii) 

determine the nature of the structure through which Purchaser will participate in 

the Project, including the acquisition structure, and determine and develop those 

documents, instruments, agreements or arrangements necessary or desirable to 

achieve the agreed upon Project structure (iv) perform legal work, investigative 

and due diligence work, reliability studies, site studies, construction matters, 

placement considerations, engineering or environmental studies or work, or any 

other reviewing, regulatory,  environmental, permitting, licensing or entitlement 

work as may be required for the Project, (v) estimate the Project’s costs including 

but not limited to the costs of construction and the purchase or procurement, as 

appropriate, of resources necessary to bring the Project to commercial operation,  

(vi) estimate the  schedule for planning and development and for Project 

construction, including but not limited, as appropriate, to any anticipated 

schedules for any proposed purchase or procurement, (vii) perform any necessary 

unit, interconnectivity or compatibility studies and take any actions with respect 

to any existing facilities to facilitate the effective development, deployment and 

delivery of the benefits of the Project, (vii) identify the  specific sites for 

placement of Ice Bear Units, obtain all appropriate agreements with private 

parties or public entities to facilitate the placement of Ice Bear Units, and obtain 

all unit interconnection rights, licenses, permits or entitlements and perform any 

other studies and carry out any other necessary actions associated with the 

deployment and placement of Ice Bear Units, (viii) determine the optimal site 

configuration to carry forth the Project, develop the appropriate Site Access 
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Agreements and obtain all necessary rights, entitlements and arrangements for the 

deployment of the Project, (ix) obtain the appropriate permits, certifications, 

licenses, entitlements and approvals, including but not limited to any applicable 

regulatory certifications or permits (x) develop the agreements and contracts 

necessary to construct the Project including but not limited to any project labor 

agreement or agreements, (xi) determine whether Deployment and Operation 

Costs should be incurred and take all necessary or desirable actions relating 

thereto, and (xii) perform all other activities related to the Project as determined 

by the Project Manager to be consistent with this Agreement.

4.12 Planning and Development Work Costs.  All costs and expenses necessary or 

desirable to complete Planning and Development Work and all costs as further 

described in Section 6.3 hereof.

4.13 Project.  The proposed deployment of Ice Bear Units as may be further defined in 

Attachment #1, within Purchaser’s service territory, the placement of such Ice 

Bear Units into operation to obtain the load shifting and energy efficiency benefits 

of such Ice Bear Units.  The Project entails the proposed deployment and 

placement of such Units at multiple customer locations in Purchaser’s service 

territory to be identified and enrolled by Ice Energy as directed by Purchaser, and 

including all related agreements and arrangements, and all appurtenant equipment

thereto, and all necessary or related facilities to carry forth the deployment and 

commissioning of the Ice Bear Units for Purchaser.

4.14 Project Agreements. This Agreement, the Power Services Agreement (if any), the 

Ice Bear Unit Purchase and Sale Agreement, the Maintenance and Verification 

Services Agreement, the Site Access Agreements or similar agreements, leases or 

licenses relating to the placement and deployment of the Ice Bear Units at 

customer locations, and other agreements providing for the continuing operation 

and maintenance of the Ice Bear Units as determined by  Purchaser and the Board 

of Directors, and any other agreement or agreements designated as a “Project 

Agreement” by the Board of Directors.
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4.15 Project Manager.  "Project Manager" shall be as defined and appointed in Section 

5 hereof.

4.16 Project Representative.  The person appointed by Purchaser pursuant to Section 

23 to act as a liaison between Purchaser and SCPPA with respect to the 

performance of this Agreement and to represent Purchaser in all phases of the 

administration of this Agreement.  The Project Representative shall be reposed 

with the authority, among other things, to manage those responsibilities of 

Purchaser in coordination with the Project Manager as set forth in Section 5 as 

well as those tasks described in Section 9.3.

4.17 Prudent Utility Practice.  Any of the practices, methods and acts, which, in the 

exercise of reasonable judgment in the light of the facts (including but not limited

to the practices, methods and acts engaged in or approved by a significant portion

of the electrical utility industry prior thereto) known at the time the decision was 

made, would have been expected to accomplish the desired result at the lowest

reasonable cost consistent with good business practices, reliability, safety and

expedition, taking into account the anticipated design and operational 

characteristics of the Project and the fact that Prudent Utility Practice is not 

intended to be limited to the optimum practice, methods or acts to the exclusion of

all others, but rather to be a spectrum of possible practices, methods or acts which 

could have been expected to accomplish the desired result at the lowest 

reasonable cost consistent with reliability, safety and expedition.  Prudent Utility

Practice includes due regard for manufacturers’ warranties and requirements of 

governmental agencies of competent jurisdiction and shall apply not only to 

functional parts of the Project, but also to appropriate structures, landscaping, 

painting, signs, lighting, other facilities, operational procedures, maintenance 

procedures, and public relations programs reasonably designed to promote public 

enjoyment, understanding and acceptance of the Project.

4.18 Site Access Agreements.  The Site Access Agreements, ground leases, site leases, 

licenses or other similar agreement between the Purchaser, SCPPA and other 

parties to further the ability to place Ice Bear Units upon property on which the 
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Ice Bear Units are to be located, including all applicable easements, right of ways, 

and certain related facilities, equipment or other assets as specified therein.

4.19 Willful Action.  This term shall have the meaning ascribed thereto in Section 13.4 

hereof.

5. PROJECT MANAGER.

5.1 Appointment.  The Parties hereby appoint, designate and authorize the City of 

Moreno Valley to act as Project Manager for the potential deployment of those 

Ice Bear Units contemplated to be placed within its service territory , and to carry 

out, as agent for and on behalf of the Parties and principal on its own behalf, the 

Planning and Development Work as well as the incurrence of Deployment and 

Operation Costs but only as specified in this Agreement.

5.2 Term.  The Project Manager shall serve during the term of and pursuant to this 

Agreement.  The Project Manager may not be removed nor shall have the right to 

resign, and will be replaced if otherwise unavailable to perform the duties, during 

the term of this Agreement only with the mutual assent of both Parties to this 

Agreement.

5.3 Authority of the Project Manager.  Subject to the express limitations of this 

Agreement, the Project Manager is authorized, in its discretion, in the 

performance of Planning and Development Work and deployment and operational 

work, to incur costs, liabilities and obligations and to perform and arrange for the 

performance of Planning and Development Work.  The Project Manager may 

perform work through its own employees,  or through consultants, attorneys, 

engineers, contractors or otherwise.  To assist the Project Manager in its 

responsibilities, at the Project Manager’s request, SCPPA will endeavor to furnish 

any such further information as may be reasonably available relating to similar 

tasks or responsibilities as may confront the Project Manager, which the Project 

Manager may find useful in performance of work and/or to meet the 

requirements of regulatory agencies having jurisdiction over the Project or any 

part thereof
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5.4 Duties and Responsibilities of the Project Manager.  Subject to the provisions of 

Section 9 hereof, the duties and responsibilities of the Project Manager in 

performing Planning and Development Work, as applicable, under this 

Agreement shall include but not be limited to:

5.4.1 Developing a Project plan including, among other things, Project cost 

estimates and schedules and arrangements for delivery of Project 

resources.

5.4.2 Arranging and negotiating contracts for furnishing, purchasing, 

procuring and obtaining from any source it may select (including any 

Party), engineering, architectural, construction, legal, environmental,

regulatory, financial, accounting and other services necessary or 

desirable for the performance and completion of Planning and 

Development Work and the performance and completion of work 

relating to Deployment and Operation Costs.

5.4.3 Administering, performing and enforcing contracts entered into for 

Planning and Development Work and entered into relating to 

Deployment and Operation Costs and furnishing conformed copies of 

such contracts as requested by SCPPA.

5.4.4 Complying with any and all laws and regulations applicable to the 

performance of Planning and Development Work and to the incurrence 

of Deployment and Operation Costs.
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5.4.5 Enforcing all claims against contractors, subcontractors, suppliers, 

consultants and others arising out of Planning and Development Work 

or relating to Deployment and Operation Costs.

5.4.6 At the request of SCPPA, providing reasonably available assistance and 

furnishing information that it has relating to Planning and Development 

Work or to Deployment and Operation Costs.

5.4.7 Preparing a final completion report for SCPPA upon termination of this 

Agreement, summaries of executed Project contracts, and a final cost 

report for Planning and Development Work and Deployment and 

Operation Costs.

5.4.8 Not permitting any unsatisfied liens arising out of Planning and 

Development Work or the incurrence of Deployment and Operation 

Costs to remain in effect other than liens for taxes or assessments not 

yet delinquent, liens for workers’ compensation awards and liens for 

labor and material not yet perfected, provided that the Project Manager 

shall not be required to pay or discharge any such lien as long as the 

Project Manager is contesting such lien in good faith.

5.4.9 Assisting in the negotiations for and preparing all Project Agreements.

5.4.10 Determining the advisability of incurring Deployment and Operation 

Costs.
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5.4.11 Procuring and maintaining in force, insurance coverage for Planning 

and Development Work in such form and amounts as Purchaser or the 

Board of Directors may deem to be necessary or desirable.

5.4.12 Conducting all other activities deemed necessary or desirable to 

complete Planning and Development Work and to complete work 

relating to the incurrence of Deployment and Operation Costs and 

performing such other functions and duties as may be assigned to it by 

SCPPA, but in any event in a manner consistent with this Agreement.

6. PLANNING AND DEVELOPMENT WORK BUDGET; SCHEDULE; COSTS; AND 

AUDITS.

6.1 Budget.  The Parties acknowledge that SCPPA has incurred costs under a defined 

initial budget.  Any increase in or modification of such budget or any 

subsequently revised budget shall be subject to the prior review and approval, as 

applicable, of the Executive Director or the Board of Directors.

6.2 Schedule.  The Parties shall develop an initial schedule and, as applicable, any 

modifications or revisions to such schedule for Planning and Development Work 

and the incurrence of any additional Deployment and Operation Costs.  Any 

modification of such schedule or any subsequently revised schedule shall be 

subject to the prior review and approval, as applicable, of the Executive Director 

or the Board of Directors, and any additional incurrence of Deployment and 

Operation Costs shall be the sole responsibility of the purchaser..

6.3 Planning and Development Work Costs.  Planning and Development Work Costs 

shall include:

6.3.1 All costs of services, transportation, studies, and engineering, 

architectural, construction, legal, environmental, regulatory, financial, 
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accounting and other services necessary or desirable for the 

performance and completion of Planning and Development Work and 

the performance and completion of work relating to Deployment and 

Operation Costs, performed by the Project Manager in its capacity as 

Project Manager or by any other person or entity, in connection with 

this Agreement and approved by the Project Manager (including, but 

not limited to, costs for Planning and Development Work incurred but 

not paid by Purchaser prior to the effective date of this Planning and 

Development Agreement).

6.3.2 Payroll and other expenses of Project Manager’s employees while 

performing work in connection with this Agreement, including 

applicable overhead costs and labor loading charges, including but not 

limited to time off allowances, payroll taxes, workers’ compensation 

insurance, retirement and death benefits and other employee benefits.  

Labor loading shall be in conformance with the Project Manager’s in-

house rates as adjusted from time to time.

6.3.3 Applicable costs of materials, supplies, services and apparatus used in 

connection with this Agreement.

6.3.4 All costs incurred with respect to Deployment and Operation Costs that 

are incurred prior to the execution of any agreement pursuant to which 

Deployment and Operation Costs will be paid.

6.3.5 Federal, state, and local taxes, payments in lieu of taxes, and permit, 

entitlement, license, certification, and approval-related fees of any 

character arising out of the performance of this Agreement.

6.3.6 All costs for any insurance in such form and amounts as determined by 

the Project Manager or the Board of Directors.

6.3.7 All costs of the Project Manager, including payments made out of the 

self-insurance fund, if any, of the Project Manager, and to the extent not 
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initially provided for by insurance, of discharging or paying any 

liability and loss, damage and expense, including costs and expenses 

for attorneys’ fees, and other costs of defending, settling or otherwise 

administering claims, liabilities or losses arising out of workers’ 

compensation or employers’ liability claims or by reason of property 

damage or injuries to or death of any person or persons or by reason of 

claims of any and every character resulting from, arising out of or

connected with the performance of the Planning and Development 

Work, whether wholly or partially by the negligence of the Project 

Manager or its respective employees or agents.

6.3.8 The Project Manager’s administrative and general expenses to cover 

services in the performance of Planning and Development Work and 

administrative and general expenses incurred by the Project Manager in 

connection with services regarding the incurrence or proposed 

incurrence of Deployment and Operation Costs.

6.3.9 The cost of any audit carried out under or pursuant to the terms of this 

Agreement.

6.3.10 All out-of-pocket expenses relating to Planning and Development 

Work.

6.4 Audit of Planning and Development Work Costs.  Should the Board of Directors 

and Purchaser deem it advisable it may cause to be conducted one or more interim 

audits of all Planning and Development Work Costs and Deployment and 

Operation Costs expended to the date of the interim audit, including Planning and 

Development Work Costs incurred prior to the effective date of this Agreement.

6.5 Billing methodology.  

6.5.1 Purchaser shall pay to SCPPA all Project related costs associated with 

the deployment of Ice Bears within their service territory and as 

initially identified within Attachment #1, and as updated from time to 
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time within the terms and conditions of this Agreement.   Purchaser will 

pay a fixed fee of one thousand dollars ($1,000.00) per Ice Bear as a 

defined share which Purchaser and SCPPA have agreed constitute 

Planning and Development Costs which have been incurred by SCPPA 

in bringing the Project to fruition.  Purchaser will pay to SCPPA a fixed 

invoiced amount of twenty five thousand dollars ($25,000), the 

“Initiation Fee” to initiate the order of each Ice Bear unit.  This 

invoiced amount may be revised if SCPPA encounters unexpected 

Planning and Development Work Costs or unexpected Deployment and 

Operations Costs such as liability claims or overheads or exposures 

relating to the Project.

6.5.2 It is agreed by the Parties that, as between Purchaser and SCPPA, 

Purchaser shall assume the risk of any liability exposure with respect to 

the Ice Bear Units and shall (as between SCPPA and Purchaser) assume 

all other risks arising from improper installation, safety, malfunctioning 

equipment, or other exposures.  Nothing herein however shall in any 

manner relieve any third party equipment manufacturer, supplier, 

servicer, or installer of any liability.

6.5.3 Upon commissioning of each unit, SCPPA will present to the Purchaser 

the itemized cost of each Ice Bear installation, including any directly 

attributable, variable cost difference observed from the Initiation Fee 

and the actual costs incurred, the “Balance Fee.”  If the Balance Fee is 

positive, Purchaser shall pay this Fee as defined for any other invoice 

herein.  If the Balance Fee is negative, SCPPA shall apply this value as 

a credit to the next applicable invoice, or if requested by Purchaser, 

refund the credit balance to Purchaser.  Additionally, Purchaser will 

process all forms and agreements as required to take ownership of the 

equipment and any other provisions for ongoing operation or 

maintenance, including requested releases or other forms which may be 

required by SCPPA.
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6.6 Other or Additional Billing Methodologies or Cost Reconciliation Mechanisms.  

Purchaser through its Project Representative and SCPPA through its Executive 

Director may agree that SCPPA utilize other or different billing methodologies or 

cost reconciliation mechanisms, as an alternative to the budgetary mechanisms set 

forth herein, to address the potential variability of SCPPA’s cost obligations in 

carrying forth Development Work or the incurrence of Deployment and 

Operations costs in connection with work performed under this Agreement. The 

Parties may by written mutual agreement, carried forth pursuant to this Section 

6.6, authorize or prescribe other billing, payment, costing and cost reconciliation 

mechanisms to address such billing, payment, costing and cost reconciliation 

issues as may from time to time arise with respect to the Project.

7. DEPLOYMENT AND OPERATION COSTS.

7.1 Deployment and Operation Costs Authorization.  The Project Manager is 

authorized to incur Deployment and Operation Costs in support of the Project in a 

manner and to the extent authorized by the Executive Director, however purchaser 

shall be solely responsible for costs incurred.  

8. PAYMENT OF COSTS.

8.1 Payment of Costs.  Except as otherwise provided in Section 5.4.9 hereof, by the 

sixteenth (16th) day of the month or within thirty (30) days after receipt of an 

invoice, whichever is later, Purchaser shall pay to SCPPA its Costs.  All such 

amounts so paid may be expended by SCPPA in accordance with the terms of this 

Agreement.

8.2 Payment of Invoices.  Purchaser shall make payment of invoices which are billed 

for the costs, expenses, liabilities and obligations of the Project including the 

Initiation Fee and any applicable Balance Fee and, as applicable pursuant to the 

terms of this Agreement, Planning and Development Work Costs and Deployment 

and Operation Costs, to SCPPA, at the following address:
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Southern California Public Power Authority

225 South Lake Avenue

Suite 1250

Pasadena, California 91101

SCPPA shall deposit all such payments made to it in a separate account.  All 

payments from such account shall be made by SCPPA upon the direction of the 

the Executive Director or the Board of Directors.

8.3 Disputed Invoices.  If any portion of an invoice is disputed, the total invoice, 

including the disputed amount, shall be paid to SCPPA when due and under 

protest.  If the disputed amount is found by SCPPA to be incorrect such amount 

shall be promptly refunded to Purchaser.  Payments not made under protest shall 

be deemed to be correct, except to the extent that audits may reveal overpayments 

or underpayments by Purchaser.

8.4 Adjustments to Billings.  Adjustments to billings resulting from an audit 

described in Section 8.3 hereof shall be made within thirty (30) days of resolution.

9. ROLE OF THE PURCHASER, THE BOARD OF DIRECTORS AND SCPPA’S 

EXECUTIVE DIRECTOR.

9.1 Participation of Purchaser.  The performance contemplated under this Agreement 

and rights and obligations of SCPPA under this Agreement shall be subject to the 

control of the Board of Directors.  Actions by the SCPPA Board of Directors will 

be carried forth with consideration given to Purchaser’s views and Purchaser's 

desires with respect to this Project.  For purposes of this agreement, Purchaser 

acknowledges that it has no project share and no voting rights with relation to the 

SCPPA Board of Directors.  Purchaser may participate in the SCPPA Board of 

Directors meetings with respect to any matter or action which affects the Project

and Purchaser will cooperate with SCPPA and the Board of Directors to provide 

for effective interchange of information relating to the Project and to provide 

coordination on a prompt and orderly basis to SCPPA, in connection with the 
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various financial, administrative and technical matters which may arise from time 

to time in connection with administration of Costs affecting the Project.

9.2 Delegation.  Notwithstanding any other provision of this Agreement, to secure the 

effective cooperation and interchange of information among the Parties in 

connection with various administrative, technical and other matters which may 

arise from time to time in connection with the Planning and Development Work

and in the incurrence of Costs associated with the Project, in appropriate cases the 

authority, duties and responsibilities of the Board of Directors under this Section 

9 may be delegated to the Executive Director.

9.3 Purchaser’s Project Representative.  In accordance with the provisions of Section 

22 herein, Purchaser shall designate an individual to act as its Project 

Representative who shall be responsible for the ongoing exchange of information, 

coordination and cooperation with SCPPA with respect to the Project.  Purchaser

may designate alternate representatives by similar notice to act as alternates in 

place of or on behalf of its regular Project Representative, in the absence of the 

regular representative or to act on specified occasions with respect to specified 

matters.  Purchaser shall promptly give notice to SCPPA of any change in the 

designation of its representative or alternate representative.

9.3.1 Duties of the Project Representative include, but are not limited to the 

following:  Obtaining appropriate leases, permits, access rights, 

licenses, entitlements, rights, certifications and approvals, including 

such city, county or other local approvals as may be necessary or 

appropriate to the Project and, prior to obtaining same, identifying all 

major contractual, regulatory and permitting conditions proposed to be 

imposed with respect to such leases, permits, access rights, licenses, 

entitlements, rights, certifications and approvals, which conditions shall 

be agreed upon between the Purchaser and SCPPA.
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9.4 Duties and Responsibilities of the Board of Directors.  Unless delegated to the 

Executive Director pursuant to Section 9.2 the Board of Directors  shall have the 

following duties and responsibilities, among others:

9.4.1 Exercise general supervision over any committees created pursuant to 

Section 9.6 hereof, if any such committees are so established

9.4.2 Review, discuss and attempt to resolve any problems, disputes or issues 

relating to the Project.

9.4.3 Review written statistical and administrative reports and information 

and other similar reports and records furnished to the Board of

Directors by the Project Manager.

9.4.4 Review and act upon all proposed budget revisions prepared and 

submitted by the Project Manager.

9.4.5 Review and act upon all recommendations of the Project Manager to 

incur Deployment and Operation Costs.

9.4.6 Review and act upon revisions recommended by the Project Manager 

with respect to the description of the Project, which revisions shall be in 

accordance with Prudent Utility Practice.

9.4.7 Review and act upon other recommendations of the Project Manager.

9.4.8 Review and act upon any and all contracts or contract amendments 

negotiated and arranged for by the Project Manager which relate to 

Planning and Development Work or the incurrence of Deployment and 

Operation Costs.

9.4.9 Review and act upon all proposed amendments to this Agreement and, 

if any such amendment or amendments are approved, provide for the 

forwarding of same to the Purchaser for its consideration.
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9.4.10 Review and act upon any litigation or potential litigation, including the 

settlement thereof, relating to Planning and Development Work or the 

Project.

9.4.11 Review and approve the form of each Project Agreement, if so 

required, prior to the circulation thereof for execution pursuant to 

Section 12 hereof.

9.4.12 Perform such other functions and duties as are assigned to it in this 

Agreement.

9.5 Audits.  The Board of Directors may, where appropriate, arrange for audits, per 

the terms of this agreement, of the books and cost records of the Project Manager 

and any cost reimbursable consultant or contractor, relating to the performance of 

Planning and Development Work or the incurrence of Deployment and Operation 

Costs.

9.6 Establishment of Other Committees.  The Board of Directors may establish other 

committees, including, but not limited to, auditing, legal, financial, engineering, 

operating, insurance, environmental and public information committees.  The 

authority, membership, rules and duties of any such committee, if established, 

shall be as prescribed by the Board of Directors, and each such committee shall be

subject to the provisions of this Agreement and shall be responsible to the Board 

of Directors.

10. OBLIGATIONS OF THE PARTIES.

10.1 Sharing of Studies.  Purchaser and SCPPA shall share among themselves and with 

the other participating SCPPA members, copies of reports and studies which may 

have been developed during the planning and development stage related to the 

Planning and Development Work in addition to those described in Section 5 

hereof.  

10.2 Purchaser’s Payment Obligations Unconditional; No Release of Project Manager 

from Its Obligations; Action by Parties Against Third Parties or Under this 
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Agreement.  The obligation of Purchaser to make payments under this Agreement 

is absolute and unconditional, irrespective of any rights of setoff or counterclaim 

Purchaser might otherwise have against SCPPA.  Purchaser shall be responsible 

for such payments to SCPPA for any costs incurred by SCPPA for the benefit of 

Purchaser and the Project.  This provision shall not be construed to release either 

SCPPA or Purchaser from the performance of either Party’s obligations or

undertakings contained in this Agreement or to release the Project Manager from 

any of its obligations or undertakings, or, except to the extent provided in this 

Section, prevent or restrict any Party at its own costs and expense, from 

prosecuting or defending any action or proceeding against or by third parties or 

taking any other action to secure or protect its rights under this Agreement; 

provided, however, that the costs incurred by SCPPA in prosecuting or defending

any such action or proceeding or taking any other action to secure or protect its 

rights under this Agreement shall be Planning and Development Work Costs 

which shall be paid as incurred by SCPPA, in accordance with this Agreement.

10.3 Parties to Furnish Information.  In addition to its obligation to provide 

information to each other as provided in Section 5.3 hereof, SCPPA and 

Purchaser each agree to cooperate fully in connection with any regulatory 

authority, as required, in connection with obtaining leases, permits, licenses, 

access rights, entitlements, rights, certifications and approvals, including such 

city, county or other local approvals as may be necessary or appropriate to the 

Project pursuant to Section 9.3.1 hereof.  Such cooperation may include, but shall 

not be limited to, the furnishing of necessary financial, operational and other 

information of either Party as related to the Project.

11. WITHDRAWAL FROM THE PROJECT.

11.1 Withdrawal from the Project.  Either Party may unilaterally terminate this 

Agreement at any time during the Term upon 30 days written notice to 

counterparty. Upon such unilateral termination by Purchaser, SCPPA shall 

transfer or assign to Purchaser, and Purchaser shall assume all SCPPA’s rights, 

responsibilities, obligations and liabilities associated with the Project including all 
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rights and obligations of SCPPA under any Project Agreement only to which they 

are associated with the Project as set forth herein.  To the extent permitted by any 

contract entered into by SCPPA to carry out Planning and Development Work or 

to pay for Deployment and Operation Costs SCPPA shall assign the rights and 

obligations of SCPPA under such contract to Purchaser.  Notwithstanding the

unilateral withdrawal right under this Section 11.1, if any of Purchaser’s 

obligations associated with the Project, pursuant to any Project Agreement or any 

other applicable agreement for development of the project, survive said transfer 

from SCPPA to Purchaser, then any such obligations shall continue to remain the 

obligation of Purchaser and shall survive under this Agreement.  Any outstanding

payment obligations of Purchaser incurred prior to the date of withdrawal and any 

outstanding Costs incurred by the Project Manager prior to the date of withdrawal 

shall continue until satisfied by Purchaser, and Purchaser shall be entitled to 

access to and, upon request, receive copies of documents relating to Planning and 

Development Work and the incurrence of Costs pertaining thereto.

11.2 No Reimbursement of Costs Upon Withdrawal, Exception.  Should Purchaser 

withdraw from the Project pursuant to Section 11.1 herein, it shall not be entitled 

to reimbursement of Planning and Development Work Costs incurred by SCPPA.

Purchaser shall reimburse SCPPA for any costs incurred resulting from 

withdrawal, whether the withdrawal is initiated by the Purchaser or SCPPA.

12. EXECUTION OF ADDITIONAL PROJECT AGREEMENTS.  As soon as practicable 

after the Parties have elected, the Project Representative shall assist SCPPA in the 

preparation and approval of (i) any remaining Project Agreements which may be 

appropriate for the Project and (ii) such other matters as shall be necessary or desirable to 

complete said Project Agreements. The Parties hereby agree that they will use their best 

efforts to obtain all such authorizations and approvals as promptly as possible.
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13. LIABILITY.

13.1 Limitation on Liability.  It is hereby recognized and agreed that SCPPA’s 

directors, officers and employees shall not be individually liable with respect to 

any loss or damage resulting from Planning and Development Work, matters 

relating to Deployment and Operation Costs or the performance or 

nonperformance of any obligation under this Agreement.  The obligations of

SCPPA under this Agreement shall never constitute a debt or indebtedness of 

SCPPA within the meaning of any provision or limitation of the Constitution or 

statutes of the State of California and shall not constitute or give rise to a 

pecuniary liability of SCPPA or a charge against its general credit

13.2 Indemnification for Claims of Retail Customers.  Purchaser shall assume all 

liability for any claim, action or judgment, whether or not caused by negligence, 

arising out of or in connection with the planning, development, implementation, 

acquisition, deployment, installation, commissioning, and placement of Ice Bears 

in its service territory or service to any of its retail customers, caused by the 

operation or failure of operation of  the Project or any portion thereof under this 

Agreement and shall indemnify and hold harmless SCPPA from any such claim, 

action or judgment (including reasonable attorneys’ fees and other costs of 

defense).

13.3 Allocation of Costs to Discharge Liability.  The costs and expenses of discharging 

liability of either of the Parties to a person or entity other than a Party, resulting

from Planning and Development Work, the incurrence of Deployment and 

Operation Costs or the performance or nonperformance of any obligation under 

this Agreement shall be allocated solely to Purchaser as the Party for whose 

benefit the Project is undertaken.

13.4 Indemnification for Willful Action.  Purchaser shall be responsible for the 

consequences of its own Willful Action and breach of fiduciary obligation in 

connection with the performance or nonperformance of this Agreement and

Planning and Development Work, and work associated with the incurrence of 
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Deployment and Operation Costs, and shall indemnify and hold harmless SCPPA, 

members of its governing body, its directors, officers and employees from the 

consequences thereof to the extent allowed by law; provided, however, that 

notwithstanding anything to the contrary in this Agreement, and to the extent 

provided by law, any such Willful Action or breach of fiduciary obligation by

SCPPA, its directors, officers or employees shall not require same to indemnify or

hold harmless Purchaser, its directors, members of its governing bodies, officers 

or employees.  Purchaser shall, to the extent allowed by law, indemnify and hold 

harmless SCPPA, its directors, officers and employees for any liability and related 

expenses (including costs of attorneys) incurred and not covered by insurance 

resulting from Planning and Development Work, the incurrence of Deployment 

and Operation Costs or the performance or nonperformance of any obligation 

under this Agreement.

13.5 Willful Action.  For the purpose of this Section 13, Willful Action shall be 

defined as:

13.5.1 Action taken or not taken by or on behalf of a Party (including the 

Project Manager) at the direction of its members, directors, members of 

its governing body or bodies, officers or employees having 

management or administrative responsibility affecting its performance 

under this Agreement, which is any of the following:

13.5.1.1 Action which is knowingly or intentionally taken or not 

taken with conscious indifference to the consequences 

thereof or with intent or knowledge that injury or damage 

would result or would probably result therefrom.

13.5.1.2 Action which has been determined by final arbitration 

award or final judgment or judicial decree to be a 

material default under this Agreement and which action 

occurs or continues beyond the time specified in such 

arbitration award, judgment or judicial decree for curing 
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such default or, if no time to cure is specified therein, 

occurs or continues thereafter beyond a reasonable time 

to cure such default.

13.5.1.3 Action which is knowingly or intentionally taken or not 

taken with the intent or knowledge that such action taken 

or not taken is a material default under this Agreement.

13.5.2 The phrase “employees having management or administrative 

responsibility” as used in this Section 13.4 means the employees of a 

Party who are responsible for one or more of the executive functions of 

planning, organizing, coordinating, directing, controlling or supervising 

such Party’s performance under this Agreement with responsibility for 

results, but does not include any independent contractor.

13.5.3 Willful Action does not include any act or failure to act which is merely 

involuntary, accidental or negligent.

13.6 No Relief of Insured Obligations.  The provisions of  Section 13 shall not be 

construed so as to relieve any insurer of its obligation to pay any insurance 

proceeds in accordance with the terms and conditions of a valid and collectible 

insurance policy.

14. DEFAULT.

14.1 Notice of Default.  If either Party to this Agreement is of the opinion that the 

other Party is in default under this Agreement, the Party having that opinion may 

give written notice to the other Party of the alleged default.  At its next regularly 

scheduled meeting the Board of Directors, with the participation of the Purchaser, 

shall attempt to informally resolve the matter.  If no such informal resolution can 

be achieved by the Board of Directors, the Board of Directors shall determine the

existence and nature of the alleged default after opportunity by each Party to 

provide a full presentation of all facts and issues in dispute, by a vote taken by the 

Board of Directors.  If it is determined by such vote that a default exists, the 

-204-Item No. A.9 



Ice Power Project
City of Moreno Valley Deployment Agreement

27

Board of Directors shall request that the defaulting Party immediately cure the 

default.

14.2 Obligation to Cure Default.  Subject to Section 14.3 hereof, a Party determined to 

be in default by the Board of Directors pursuant to Section 14.1 shall take all steps 

necessary to cure such default as promptly and completely as possible.

14.3 Initial Dispute Resolution of Alleged Default.  In the event that a Party shall 

dispute the existence or nature of a default determined by the Board of Directors 

with the participation of the Purchaser pursuant to Section 14.1 hereof, such Party 

shall pay the disputed payment or perform the disputed obligation but may do so 

under protest.  Any such protest shall be promptly filed in writing with the 

Secretary of the Board of Directors and shall specify the ground on which the 

protest is based.  Upon the filing of such a protest the Parties agree that the Parties 

shall first employ the non binding mediation process which is set forth in this 

Section 14.3 before initiating any other type of legal action.

14.3.1 Unless the time requirement is otherwise extended by the mutual assent 

of the Parties, as soon as practicable after the filing of the protest of a 

Party pursuant to Section 14.3 but not later than thirty (30) days after

the determination by the SCPPA Board of Directors pursuant to Section 

14.1 herein, the parties shall select a retired judge or other disinterested 

person with previous mediation experience to serve as mediator.  

Unless this requirement is waived by the mutual agreement of the 

Parties, the mediator, in his or her personal capacity, shall not be a 

ratepayer of Purchaser or customer or equipment user of Ice Energy 

equipment. Unless otherwise waived by mutual agreement of the 

Parties, either Party may require disclosure by the mediator of those 

matters, as shall be specified by the requesting Party, which are set 

forth in Standard 7 of the "Ethics Standards for Neutral Arbitrators in 

Contractual Arbitration" (Division VI of Appendix to California Rules 

of Court) or such successor ethical standard for neutral arbitrators in 

contractual arbitration promulgated by the California Judicial Council 
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or its successor body, requiring neutral arbitrators in contractual 

arbitrations to disclose certain interests they may have in relation to the 

matter to the parties.

14.3.2 If the Parties are unable to agree upon a mediator, the Parties shall 

obtain a list of proposed mediators from the Judicial Arbitration and 

Mediation Service (JAMS) or successor organization.  Unless waived 

by the Parties the proposed mediators shall satisfy the conditions 

regarding rate payer status and Ice Energy customer status and 

disclosure set forth in Section 14.3.1.  Once the list is provided, the 

Parties shall each have ten (10) days in which to strike names objected 

to, number the remaining names in order of preference, and return the 

list to the JAMS.  If a Party does not return the list within the time 

specified, all persons named therein shall be deemed acceptable.  From 

among the persons who have been approved on both lists, and in 

accordance with the designated order of mutual preference, the JAMS 

shall invite the acceptance of a mediator to serve.  If the Parties fail to 

agree on any of the persons named, or if acceptable mediators are 

unable to act, or if for any other reason the appointment cannot be made 

from the submitted lists, the Parties shall repeat the procedure set forth 

in this Section 14.3.2 unless the Parties shall agree to another process 

for selection of a mediator.

14.3.3 The mediation shall be commenced within sixty (60) days of the final 

determination by the SCPPA Board of Directors and Purchaser, 

referenced in Section 14.1, that it is unable to resolve the dispute and 

shall be concluded within twenty (20) days from the commencement of 

the mediation unless the time requirements are extended upon 

agreement of the Parties.

14.3.4 Failure of Resolution through Mediation.  If the non binding mediation 

set forth herein fails to resolve the dispute and if the dispute still 

cannot, even with the hindsight of the mediation, be resolved by the 
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SCPPA Board of Directors, either Party may take any action permitted 

by law to enforce its rights under this Agreement, including but not 

limited to termination of this Agreement, and/or bring any suit, action 

or proceeding at law or in equity as may be necessary or appropriate to 

recover damages and/or enforce any covenant, agreement or obligation  

in dispute.

15. ARBITRATION.  Nothing herein shall prevent the Parties from resolving any dispute 

under this Agreement by submission of the dispute to such form of arbitration as the 

Parties may agree upon, provided however, that the Parties shall first exhaust the 

mediation process set forth in Section 14 hereof.

16. RELATIONSHIP OF PARTIES.

16.1 Individual Responsibility.  The covenants, obligations and liabilities of this 

Agreement shall not be construed to create an association, joint venture, trust, 

partnership or other legal entity or to impose a trust or partnership covenant, 

obligation of liability on or with regard to the Parties.  Each Party shall be 

individually responsible for its own covenants, obligations and liabilities under 

this Agreement; provided, however, that any liability incurred by SCPPA as a 

direct result of this Agreement shall be treated as Planning and Development 

Work Costs which shall be paid or reimbursed by Purchaser.

16.2 Sharing of Costs Where Feasible and Practicable. The Parties mutually 

acknowledge that certain SCPPA members have expressed interest in planning 

and developing the potential placement of Ice Bear Units within their respective 

service territories, in addition to the interest expressed by Purchaser.  The Parties 

acknowledge that the methodology to share such costs is defined within this 

Agreement and Purchaser agrees to pay its share of all such costs.

17. BINDING OBLIGATIONS.  All of the obligations set forth in this Agreement shall bind 

the Parties and their successors and assigns.
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18. ASSIGNMENT.  Neither Party hereto may assign or convey all or part of its rights, 

interests and obligations under this Agreement to a third party.

19. GENERAL PROVISIONS.

19.1 Waiver Not to Affect Subsequent Defaults.  A waiver at any time by any Party of 

its rights with respect to a default or any other matter arising in connection with 

this Agreement shall not be deemed a waiver with respect to any other or 

subsequent default or matter.

19.2 Execution in Counterparts.  This Agreement may be executed in counterparts, and 

each Party shall deliver its executed counterparts to the Project Manager and 

Purchaser.  All such counterparts, collectively, shall constitute but one and the 

same agreement.

19.3 No Rights in Third Parties or Duties Created.  Except as provided in this 

Agreement, the Parties do not create any rights in or grant remedies to any third 

party as a beneficiary of this Agreement or create for the benefit of any third party 

any duty or standard of care by any covenant, obligation or undertaking 

established herein.

19.4 Headings Not Binding.  The headings and captions in this Agreement are for 

convenience only and in no way define, limit or describe the scope or intent of 

any provisions or sections of this Agreement.

19.5 Severability.  In the event that any provision of this Agreement shall be 

determined to be invalid or unenforceable in any respect, such determination shall 

not affect any other provision hereof, which shall remain in full force and effect.

19.6 Amendments.  Except as otherwise provided in Section 9.4 hereof, this 

Agreement may be amended only by a written amendment signed by the Parties.

19.7 Entire Agreement.  This Agreement contains the entire understanding of the 

Parties with respect to Planning and Development Work, Deployment and 

Operation Costs and the Project.
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20. GOVERNING LAW AND VENUE.  This Agreement shall be interpreted, governed by 

and construed under the laws of the State of California, as if executed and to be 

performed wholly within the State of California.  The Parties each submit to the 

jurisdiction of the Courts of Riverside County and unless the Parties shall agree 

otherwise, venue with respect to any dispute resolution or litigation arising out of this 

Agreement shall be in Riverside County. 

21. EFFECTIVE DATE AND TERMINATION.

21.1 Effective Date.  This Agreement shall become effective when duly executed and 

delivered by each of the Parties.

21.2 Termination.

21.2.1 Upon any termination of this Agreement any payment obligation 

hereunder (whether or not a billing statement has been received by the 

date of termination) and any right to receive reimbursement hereunder, 

shall survive until satisfied.

21.2.2 This Agreement may be terminated pursuant to Section 11.1.  Upon 

such agreement or upon termination of this Agreement, (i) the Project 

Manager shall terminate all Planning and Development Work in an 

orderly manner, (ii) Purchaser shall fulfill all obligations hereunder to 

pay for the costs incurred for Planning and Development Work, 

including any Deployment and Operation Costs that have been 

incurred, and (iii) any payment obligation hereunder (whether or not a 

billing statement has been received by the date of termination) and any 

right to receive reimbursement, shall survive until satisfied.

21.2.3 Upon termination of this Agreement, the Project Manager shall retain in 

a reasonably accessible location all original reports, data and other 

documentation relating to Planning and Development Work and the 

incurrence of Deployment and Operation Costs for a period of three (3) 

years from the date this Agreement is terminated.
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21.2.4 Upon termination of this Agreement, and for a period of three (3) years 

thereafter, each Party shall have full access to the Project files and 

records retained by the Project Manager and upon reasonable 

notification to the Project Manager may, at the requesting Party’s sole 

expense, reproduce any or all of such Project files and records to the 

extent permitted by law.

*** End of page ***
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NOTICES.

21.3 Addresses for Notices.  Any notice, demand or request provided for in this 

Agreement shall be in writing and shall be deemed properly served, given, or 

made if delivered in person or sent by registered or certified mail, postage 

prepaid, to the persons specified below:

City of Moreno Valley

Attention:  Electric Utility Division Manager

P. O. Box 88005

14325 Frederick Street

Suite 9

Moreno Valley, CA  92552-0805

Southern California Public Power Authority

Attention:  Executive Director

225 South Lake Avenue

Suite 1250

Pasadena, California 91101

21.4 Designation of Different Addresses and Persons.  Any Party may, at any time, by 

written notice to the other Parties, designate different persons or different addresses 

for giving of notices hereunder.

22. PURCHASER’S PROJECT REPRESENTATIVE. Purchaser’s Project Representative 

who shall also act as its contract administrator having the authority to administer this 

Agreement on behalf of Purchaser shall be the person so designated and so authorized by 

the City of Moreno Valley.

*** Signature Page Follows ***
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23. SIGNATURES AND RECORD OF AGREEMENT.  This Agreement may be signed in 

one or more counterparts, each of which shall be deemed one and the same original 

document.  A photocopy, electronically transmitted facsimile, or other electronic 

reproduction of this Agreement made after this Agreement has been signed by authorized 

representatives of the parties shall constitute a binding and effective record of this 

Agreement whether or not an ink signed copy hereof is also received or retained by either 

party, and will constitute an original document for the purpose of establishing the 

provisions hereof, and shall be legally admissible and enforceable against the parties.

 IN WITNESS WHEREOF, each signatory hereto represents that he or she has been 

properly authorized to execute and deliver this Agreement as of the date first above 

written, on behalf of the Party for which he or she signs.

Date: ____________, 2012

(Seal)

Attest:

_______________________________

City of Moreno Valley

By____________________________________
Name:
Title:

Date: ____________, 2012

(Seal)

Attest:

_______________________________

SOUTHERN CALIFORNIA PUBLIC POWER 
AUTHORITY

By____________________________________
Bill D Carnahan

Executive Director
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ATTACHMENT #1

Project Fees are budgeted based on the following:
a) Deployment costs per the Ice Bear Unit Purchase and Sale Agreement, including 

appendixes, itemized by installation location, at $2,170/kW offset, plus all other terms of 
the Agreement.

b) A fixed Planning and Development Cost of $1,000 per installed unit.
c) Any applicable sales taxes and regulatory fees.
d) Any other itemized fees as may be applicable to the Project.

All together, assuming an average offset of 9kW per installation, the “Initiation Fee” is therefore 
established at twenty five thousand dollars ($25,000) upon the order of each Ice Bear unit. All 
Initiation Fees and fixed Planning and Development Costs are payable to SCPPA in advance of 
initiating the order process for the Ice Bear units. 

This Deployment Agreement between the parties is for the purchase of no more than ten (10) Ice 
Bear units, any increase or decrease in quantities purchased shall require prior written 
authorization of the Executive Director or the Board of Directors.

Date: ____________, 2012

(Seal)

Attest:

_______________________________

City of Moreno Valley

By____________________________________
Name:
Title:

Date: ____________, 2012

(Seal)

Attest:

_______________________________

SOUTHERN CALIFORNIA PUBLIC POWER 
AUTHORITY

By____________________________________
Bill D Carnahan

Executive Director
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BACKGROUND 
 
On December 4, 2008, the Community Development Department of the City of Moreno 
Valley approved project PA07-0078 (Tentative Tract Map 32505).  The tentative tract 
map is approved for the subdivision of 18.66 net acres into 72 single family residential 
lots. 
 
DISCUSSION 
 
Final Map 32505 is in substantial conformance with the tentative map and the developer 
has requested that the map be approved for recordation.  The Conditions of Approval 
for this project require that the developer provide surety for the required improvements. 
 
The developer has completed and submitted an Agreement for Public Improvements.  
The developer agrees to perform and complete all of the required street improvements 
within twenty-four (24) months of the date the agreement is executed.  The City 
Engineer may execute any future amendments to the agreement, subject to City 
Attorney approval, if the required street improvements are not completed within said 
timeframe.  The public street improvements include but are not limited to asphalt 
pavement, curb, gutter, sidewalk, wheelchair ramps, driveway approaches, street lights, 
storm drain, sewer, and water.  Accompanying the agreement are a Faithful 
Performance Bond in the amount of $3,256,000 and a Material and Labor Bond in the 
amount of $1,628,000 issued by Lexon Insurance Company.   
 
 
FISCAL IMPACT 
 
No fiscal impact is anticipated. 
 
CITY COUNCIL GOALS 
 
PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
 
NOTIFICATION 
 
Publication of agenda. 
 
EXHIBITS 
 
Exhibit “A” - Vicinity Map 
Exhibit “B” - Agreement for Public Improvements 
Exhibit “C” - Faithful Performance Bond 
Exhibit “D” - Material and Labor Bond 
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Prepared By Department Head Approval 
Liz Plazola       Ahmad Ansari, P.E. 
Sr. Administrative Assistant Public Works Director/City Engineer 
 
 
 
 
 
Concurred By       Concurred By 
Mark W. Sambito, P.E.      Barry Foster 
Engineering Division Manager Community & Economic Development 

Director   

 
 

 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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CITY OF MORENO VALLEY          PA07-0078                    
CEDD – LAND DEVELOPMENT VICINITY MAP 
       Exhibit “A” 
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BACKGROUND 
 
On April 9, 2009, the Planning Commission of the City of Moreno Valley approved 
project number PA08-0072.  The project is a proposal a 522,774 square foot industrial 
warehouse building on approximately 25.96 acres of land. 
 
DISCUSSION 
 
The Conditions of Approval for this project require that the developer provide surety for 
the required improvements.  The developer has completed and submitted an 
Agreement for Public Improvements.  The developer agrees to perform and complete all 
of the required street improvements within twenty-four (24) months of the date the 
agreement is executed.  The City Engineer may execute any future amendments to the 
agreement, subject to City Attorney approval, if the required street improvements are 
not completed within said timeframe.  The public street improvements include but are 
not limited to asphalt pavement, curb, gutter, sidewalk, driveway approaches, street 
lights, landscaping, storm drain, sewer, and water.  Accompanying the agreement are a 
Faithful Performance Bond in the amount of $3,101,000 and a Material and Labor Bond 
in the amount of $1,550,500 issued by Travelers Casualty & Surety Company of 
America.   
 
FISCAL IMPACT 
 
No fiscal impact is anticipated. 
 
CITY COUNCIL GOALS 
 
PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
 
NOTIFICATION 
 
Publication of agenda. 
 
EXHIBITS 
 
Exhibit “A” - Vicinity Map 
Exhibit “B” - Agreement for Public Improvements 
Exhibit “C” - Faithful Performance Bond 
Exhibit “D” - Material and Labor Bond 
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Prepared By Department Head Approval 
Liz Plazola       Ahmad Ansari, P.E. 
Sr. Administrative Assistant Public Works Director/City Engineer 
 
 
 
 
 
Concurred By       Concurred By 
Mark W. Sambito, P.E.      Barry Foster 
Engineering Division Manager Community & Economic Development 

Director   

 
 

 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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CITY OF MORENO VALLEY 
COMMUNITY & ECONOMIC DEVELOPMENT DEPARTMENT - 
LAND DEVELOPMENT 
                                        EXHIBIT “A” 

 
 

PA08-0072 
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AGREEMENT FOR PUBLIC IMPROVEMENTS        PAGE 2 OF 3 
PROJECT NO. PA08-0072                           
 
THIRD:  City shall not, nor shall any officer or employee of City, except for its or their sole negligence, be liable or responsible for any 
accident, loss or damage happening or occurring to the works specified in this Agreement prior to the completion and approval 
thereof, nor shall City or any officer or employee thereof, be liable for any persons or property injured by reason of the nature of the 
work, or by reason of the acts or omissions of Developer, his agents or employees, in the performance of the work, and all of said  
liabilities are assumed by Developer.  Developer agrees to protect, defend and hold harmless City and the officers and employees 
thereof from all loss, liability or claim because of, or arising out of the acts or omissions of Developer, his agents and employees, in 
the performance of this Agreement, or arising out of the use of any patent or patented article in the performance of this Agreement. 
 
 
FOURTH:  The Developer hereby grants to the City and/or to any authorized agent or employee of the City, the irrevocable 
permission to enter upon the lands of the above-referenced land division for the purpose of completing the improvements.  This 
permission shall terminate in the event that the Developer has completed the work within the time specified or any extension thereof 
granted by the City. 
 
 
FIFTH:  Developer agrees at all times, up to the completion and acceptance of the improvements by the City, to give good and 
adequate warning to the traveling public of each and every dangerous condition caused by the construction of the improvements, and 
to protect the traveling public from such defective or dangerous conditions.  The Developer shall keep all traveled ways that are a part 
of, or affected by the construction of this project free and clear of mud, dirt and debris and shall provide twice monthly street sweeping 
service.  A copy of the contract for street sweeping service shall be provided to the City.  The Developer's obligation under this 
provision shall be secured by the bonds securing performance of this Agreement. 
 
 
SIXTH:  The Developer, his agents and employees, shall give notice to the City Engineer at least 48 hours before beginning any work 
and shall furnish said City Engineer all reasonable facilities for obtaining full information with respect to the progress and manner of 
work. 
 
 
SEVENTH:  If the Developer, or his agents or employees, neglects, refuses, or fails to prosecute the work with such diligence as to 
insure its completion within the specified time, or within such extensions of time as have been granted by the City, or if the Developer 
violates, neglects, refuses, or fails to perform satisfactorily any of the provisions of the plans and specifications, he shall be in default 
of this Agreement and notice in writing of such default shall be served upon him.  The City Council shall have the power, on 
recommendation by the City Engineer, to terminate all rights of the Developer because of such default.  The determination by the City 
Engineer of the question as to whether any of the terms of the Agreement or specifications have been violated, or have not been 
performed satisfactorily, shall be conclusive upon the Developer, and any and all parties who may have any interest in the Agreement 
or any portion thereof.  The foregoing provisions of this section shall be in addition to all other rights and remedies available to the 
City under law. 
 
 
EIGHTH:  Developer agrees to file with City, prior to the date this Agreement is executed, a good and sufficient improvement security 
in an amount not less than the estimated cost of the work and improvements for the faithful performance of the terms and conditions 
of this Agreement, and good and sufficient security for payment of labor and materials in the amount prescribed by City ordinances 
and regulations to secure the claims to which reference is made in Title 15 (commencing with Section 3082) of Part 4 of Division 3 of 
the Civil Code of the State of California.  Developer agrees to renew each and every said bond or bonds with good and sufficient 
sureties or increase the amounts of said bond or bonds, or both, within ten (10) days after being notified by the City Engineer that the 
sureties or amounts are insufficient.  Notwithstanding any other provision herein, if Developer fails to take such action as is necessary 
to comply with said notice, he shall be in default of this Agreement unless all required improvements are completed within ninety (90) 
days of the date on which the City Engineer notified the Developer of the insufficiency of said bonds.  Developer reserves the right to 
substitute the form of security in accordance with the City’s Municipal Code at anytime during the term of this agreement, subject to 
approval by the City Engineer and City Attorney.   
 
 
NINTH:  It is further agreed by and between the parties hereto, including the surety or sureties on the bonds securing this Agreement 
that, in the event it is deemed necessary to extend the time of completion of the work contemplated to be done under this Agreement, 
extensions of time may be granted by the City from time to time, either at its own option, or upon request of Developer, and such 
extensions shall in no way affect the validity of this Agreement or release the surety or sureties on said bonds, Developer further 
agrees to maintain the aforesaid bonds in full force and effect during the terms of this Agreement, including any extensions of time as 
may be granted therein. 
 
 
TENTH:  It is understood and agreed by the parties hereto that if any part, term or provision of this Agreement is by the courts held to 
be unlawful and void, the validity of the remaining portions shall not be affected and the rights and obligations of the parties shall be 
construed and enforced as if the Agreement did not contain the particular part, term or provision held to be invalid. 
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5. Authorize the Public Works Director/City Engineer to execute any future time 
extension amendments to the agreement, subject to City Attorney approval, if the 
required public improvements are not completed within said timeframe. 

 
 
BACKGROUND 
 
On February 28, 1995, the City Council for the City of Moreno Valley approved the 
public improvement agreement and bonds for J & L Properties in the amounts of 
$40,300 for the Faithful Performance Bond and $20,150 for the Material and Labor 
Bond.   
 
DGK Investments, LLC has purchased project PM 23713 from J & L Properties and is 
providing substitute agreement and bonds.   
 
 
DISCUSSION 
 
Staff is requesting the City Engineer be authorized to exonerate the Faithful 
Performance Bond and Material and Labor Bond previously submitted by J & L 
Properties, upon acceptance of the substitution agreement and bonds.   
 
DGK Investments, LLC has submitted the substitute Agreement for Public 
Improvements and bonds for City Council approval.  The developer has agreed to 
perform and complete all of the required street improvements within twenty-four (24) 
months of the date the agreement is executed.  The City Engineer is authorized to 
execute any future amendments to the agreement, subject to City Attorney approval, if 
the required street improvements are not completed within said timeframe.  The public 
street improvements only include street lights.  Accompanying the agreement are a 
Faithful Performance Bond in the amount of $18,000 and a Material and Labor Bond in 
the amount of $9,000 issued by American Safety Casualty Insurance Company.   
 
FISCAL IMPACT 
 
No fiscal impact is anticipated. 
 
NOTIFICATION 
 
Publication of agenda 
 
EXHIBITS 
 
Exhibit “A” - Vicinity Map 
Exhibit “B” - Agreement for Public Improvements 
Exhibit “C” - Faithful Performance Bond 
Exhibit “D” - Material and Labor Bond 
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Prepared By Department Head Approval 
Liz Plazola       Ahmad Ansari, P.E. 
Sr. Administrative Assistant Public Works Director/City Engineer 
 
 
 
 
 
Concurred By       Concurred By 
Mark W. Sambito, P.E.      Barry Foster 
Engineering Division Manager Community and Economic Development 

Director   

 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
 
 
W:\LandDev\MANAGEMENT ASSISTANT\Staff Reports\2012\3-13-12 PM 23713 - Substitution Agree & Bonds.doc 
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MINUTES - REGULAR MEETING OF FEFRUARY 28, 2012 

(Report of: City Clerk’s Department) 

Recommendation: Approve as submitted. 
 

SEE AGENDA ITEM A.2 
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MINUTES - REGULAR MEETING OF FEFRUARY 28, 2012 

(Report of: City Clerk’s Department) 

Recommendation: Approve as submitted. 
 

SEE AGENDA ITEM A.2 
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MINUTES - REGULAR MEETING OF FEFRUARY 28, 2012 

(Report of: City Clerk’s Department) 

Recommendation: Approve as submitted. 
 

SEE AGENDA ITEM A.2 
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represented the third round of NSP funding and is referred to as NSP3.  Moreno Valley 
was allocated $3,687,789 in NSP3 funds.  Though almost identical in use to the original 
NSP grant, the City’s NSP3 program must conform to specific rules and regulations 
provided in the Federal Notice issued by the U.S. Department of Housing and Urban 
Development (HUD) on October 19, 2010.  
 
To officially secure the NSP3 grant allocation, the City adopted a Substantial 
Amendment #1 to the FY 2010-11 Annual Action Plan and submitted the application 
detailing the City’s proposed program to HUD.  The application was approved by HUD 
in March 2011; however, prior to the implementation of the NSP3 Program it is 
necessary to make substantive, programmatic changes.  The amended NSP3 Program 
Application (Attachment B), will be submitted to HUD for review and approval. 
 
DISCUSSION 
When devising the NSP3 Program, city staff identified activities to best address the 
needs of the community while meeting the requirements of HUD. To increase the 
effectiveness of the NSP3 Program, staff is proposing to incorporate a rental component 
to the NSP3 Program, as well as modify two of the existing activities.  Below is an 
overview of the proposed modifications:  
 
Activity 1 – Acquisition, Rehabilitation, Resale of Single Family Homes  
In the original application, staff proposed to use $2,669,010 of the grant to fund the 
Single-Family Acquisition, Rehabilitation, Resale (SFR-ARR) activity which would be 
used to acquire foreclosed single-family or condominium residence(s) and then 
rehabilitate and resell them to income eligible households of up to 120% Area Median 
Income (AMI).    
 
To meet the LH25 requirement -which is HUD’s requirement to expend 25% of NSP3 
funds for beneficiaries with household income at or below 50% AMI - staff proposed 
utilizing $921,947 of this amount to create homeownership opportunities for the LH25 
population (households earning up to 50% AMI).  The strategy staff previously proposed 
to accomplish this was a focused effort on the acquisition of condominium units, located 
within some of the City’s fledgling condo projects.  At the time, the price points were 
competitive.  Ultimately, the affordability of the condo units would have made 
homeownership of the up to 50% AMI households a possibility.  However, given the 
significant changes in the real estate and lending markets, the opportunities have 
decreased.   Federal Housing Administration (FHA) requires a minimum 50% owner-
occupancy rate within the project to insure a mortgage loan for multi-family acquisitions; 
at this time, many of the Moreno Valley condominium projects do not meet this 
requirement.   In addition, Homeowners Association (HOA) monthly dues are upwards 
of $300 in select condominium complexes, these fees in addition to the mortgage 
payment makes the possibility for a income-eligible household earning up to 50% AMI 
to become homeowners less likely without financially over-encumbering the homebuyer.   
 
After re-evaluation of the NSP3 Program design and the current real estate/lending 
markets, staff is proposing to modify this activity by reducing the allocation of the SFR-
ARR activity by $921,947 to $1,747,063.  Staff is estimating that – with a subsidy of 
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$36,000 per property – 10 units can be acquired, rehabilitated, and resold with the initial 
allocation.  The $921,947 will be used with funds from other previously approved 
activities to create and fund the Multi-Family Residential Acquisition, Rehabilitation, and 
Rental (MFR-ARR) activity, discussed below. 
 
Activity 2 - Multi-Family Residential Acquisition, Rehabilitation, and Rental (MFR-
ARR) 
Staff initially proposed utilizing the above-referenced SFR-ARR activity to create 
homeownership activities for the LH25 population (households earning up to 50% AMI).  
However, because of the challenges as previously described, staff has determined the 
LH25 population could be better served by creating a multi-family rental component for 
the Program. The MFR-ARR activity will be similar to that of the MFR-ARR activity 
currently administered through the NSP1 Program.   
 
Through the NSP3 MFR-ARR activity select Development Partners will acquire, 
rehabilitate, and rent the multi-family units to income-eligible households earning up to 
50% AMI.   Affordability covenants will be recorded against the units for 55-years.  The 
Development Partner will be responsible for maintaining and managing the project 
during the affordability period.  
 
The activity will be funded by reducing the activity grant allocation for the SFR-ARR 
activity and the Neighborhood Stabilization Homeownership Program (NSHP) activity.  
The total grant allocation for this activity will be $1,121,947.  Staff is estimating that at 
least 9 income-restricted fully-rehabilitated rental units will be produced from the initial 
allocation.   
 
Activity 3 - Neighborhood Stabilization Homeownership Program (NSHP) 
Initially, staff proposed to use $300,000 of the grant to assist eligible homebuyers in 
purchasing and completing minor rehabilitation of foreclosed Moreno Valley properties.  
Modeled after the NSHP Program offered by the County of Riverside, NSP3 funds 
would be used for down payment assistance and home repair/minor 
rehabilitation assistance to qualified households purchasing a foreclosed home in one of 
the NSP3 target areas.   
 
Unlike the City’s current NSP-funded down payment assistance program, the NSHP 
could also include an optional home repair assistance to the home purchased, 
incorporating energy-efficient improvements that will provide long-term affordability and 
increased sustainability.  Eligible activities in the NSHP home repair assistance will 
include interior and exterior repairs and curb appeal improvements.    
 
Currently, in adherence with NSP guidelines, properties purchased utilizing NSP funds 
must be vacant/foreclosed, located in one of the NSP Target Areas, and receive a 
discount of at least 1% below appraised value.   Given the current market and the level 
of competition with investors, many homebuyers have not been successful with 
obtaining accepted offers meeting the discount requirements.  Additionally, since the 
commencement of the NSP1 Program, the down payment assistance loans that have 
been funded have been for the purchase of one of the City’s NSP properties - acquired 
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through the Development Partners (commonly referred to as NSP properties).  To date, 
the City has not funded any down payment assistance loans for the purchase of non-
NSP properties (properties meeting all of the criteria as defined above, but not owned 
by the City). 
 
Consequently, staff is proposing to reduce the funding for this activity by $200,000.  
Little interest has been expressed by homebuyers interested in utilizing down payment 
assistance funds to purchased non-NSP properties.  The funds will be transferred to the 
newly created MFR-ARR activity.  The remaining $100,000 will be utilized toward NSHP 
activity.   
 
The chart below summarizes the proposed changes to the NSP3 Program: 
 

  

Activity 
 Type 

Target  
Population 

Proposed  
 Changes 

Current 
Allocation 

Proposed 
Allocation 
Changes 

New  
Allocations 

1 

Single-Family 
Residential 
Acquisition, 

Rehabilitation, Resale 
(SFR-ARR) 

up to 
 120% 

Reduce allocation 
amount to fund MFR-
ARR; no longer target 

up 50% AMI population 

 $ 2,669,010.00   $       (921,947.00)  $   1,747,063.00  

2 

Multi-Family 
Residential 
Acquisition, 

Rehabilitation, Resale 
(MFR-ARR) 

up to 
 50% 

Create MFR-ARR as a 
new activity; fund 

activity with funds from 
SFR-ARR  and NSHP 

activities 

 $                -     $     1,121,947.00   $   1,121,947.00  

3 

Neighborhood 
Stabilization  

Homeownership 
Program (NSHP) 

up to 
 120% 

reduce allocation 
amount; transfer funds 
to MFR-ARR activity 

 $    300,000.00   $       (200,000.00)  $     100,000.00  

4 Demolition None None  $     50,000.00   $                    -     $       50,000.00  

5 Landbanking None None  $    100,000.00   $                    -     $     100,000.00  

6 Redevelopment None None  $    200,000.00   $                    -     $     200,000.00  

  Administration None None  $    368,779.00     $     368,779.00  

Total  $ 3,687,789.00   $                    -     $   3,687,789.00  

 
 
 
 
 
 
TARGET AREAS   
In addition to making the amendments proposed above to the approved NSP3 activities, 
staff is proposing amending the target areas.  
 
Unlike NSP1, which was approved for use in approximately two-thirds of Moreno Valley, 
the NSP3 program required “deep targeting” or a neighborhood-focused approach, 
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when identify target areas. Adhering to specific criteria and utilizing mapping tools 
provided by HUD, staff identified five specific target areas to focus NSP3 efforts.   
 
Staff initially identified the following areas to target NSP3 efforts (see Attachment C- 
map): 
 

§ Target Area 1:  Bounded by Sunnymead Blvd., Frederick St., Dracaea Ave., and 
Graham St., this area was determined ineligible by HUD for NSP1 funds.  

§ Target Area 2:  Bounded by SR 60, Kitching St., Cottonwood Ave., Lasselle St, 
Alessandro Blvd., and Morrison St. 

§ Target Area 3:  Condominiums at Iris Ave. and Lasselle St.   

§ Target Area 4:  Condominiums at Moreno Beach Dr. and JFK Dr. 

§ Target Area 5:  Condominiums at Perris Blvd. and Hemlock Ave. 
 
After careful evaluation of the Target Areas and identifying necessary changes to the 
NSP3 Program needed to ensure its success, staff is proposing to modify and/or amend 
the boundaries of the existing Target Areas.  Staff is also proposing the addition of two 
new Target Areas.   
 
Staff is currently proposing the following areas to target with NSP3 efforts (see 
Attachment D): 
 

§ Target Area 1:  Bounded by Sunnymead Blvd., Frederick St., Dracaea Ave., and 
Graham St. THIS TARGET AREA HAS BEEN AMENDED. 

§ Target Area 2: Bounded by Kitching St., Eucalyptus Ave., Cottonwood Ave., and 
Lasselle St.  THIS TARGET AREA HAS BEEN AMENDED. 

§ Target Area 3:  Bounded by Sunnymead Blvd., Lasselle St., Kitching St, and 
Eucalyptus Ave. THIS TARGET AREA HAS BEEN AMENDED. 

§ Target Area 4:  Bounded by Cottonwood Ave., Morrison St., Bay Ave., and Lasselle 
St. TARGET AREA HAS BEEN AMENDED. 

§ Target Area 5:  Bounded by Perris Ave., Filaree Ave., Gentian Ave., and Sheila Ave.  
THIS TARGET AREA HAS BEEN AMENDED. 

§ Target Area 6:  Bounded by Alessandro Blvd., Courage St., Frederick St., Bay Ave. 
THIS TARGET AREA HAS BEEN ADDED. 

§ Target Area 7:  Bounded by Heacock St. 60FWY, Postal Ave, east of Indian Ave. 
THIS TARGET AREA HAS BEEN ADDED. 

 
 
ALTERNATIVES 
 
1. Alternative 1. Adopt Substantial Amendment #1 to the FY 11/12 Annual Action 

Plan, Amendment #1 to the Neighborhood Stabilization Program 3 (NSP3); approve 
the Budget Allocation Appropriation (BAA); and authorize the City Manager to 
reallocate grant funds between HUD-approved NSP3 grant activities.  Staff 
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recommends this action because it complies with the Dodd-Frank Act and 
adheres to the guidelines provided in the HUD Federal Register Notice, dated 
October 19, 2010 (Docket No. FR-5447-N-01). 

 
2. Alternative 2:  Decline to adopt Substantial Amendment #1 to the FY 11/12 Annual 

Action Plan, Amendment #1 to the Neighborhood Stabilization Program 3 (NSP3); 
decline to approve the Budget Allocation Appropriation (BAA); and decline to 
authorize the City Manager to reallocate grant funds between HUD-approved NSP3 
grant activities.  Staff does not recommend this action because it would result 
in a failure to meet the housing goals established by the Dodd-Frank Act and 
HUD requirements for NSP3. 

  
FISCAL IMPACT 
 
The NSP3 funds are a HUD grant and do not require any matching funds.  This 
amendment will not impact other City funding sources. The Federal Housing and 
Economic Recovery Act (HERA) does allow for the leveraging of NSP funds with 
existing redevelopment or CDBG monies; which may be explored during the 
administration of the NSP3 Program.  
 
It is anticipated that the NSP activities could generate revenue or Program Income.  
Should this occur, the HERA requires that the monies be reapplied to the NSP Program 
and treated as additional funding, subject to the same expenditure criteria.  
 
A summary of the proposed NSP3 budget is provided below: 
 
PROPOSED NSP3 BUDGET  
NSP Total Grant   $3,687,789  
 
NSP-Activity 1:  Single-Family Acquisition/Rehabilitation/Resale    $ 1,747,063 
NSP-Activity 1:  Multi-Family Acquisition/Rehabilitation/Rental    $ 1,121,947                    
NSP-Activity 2:  Neighborhood Stabilization Homeownership Program $ 100,000  
NSP-Activity 3:  Demolition $ 50,000 
NSP-Activity 4:  Land Banking $ 100,000 
NSP-Activity 5:  Redevelopment $ 200,000 
NSP Administration Cap (10%)    $368,779       
Total Anticipated Grant Expenditures            $3,687,789  
 
 
The $3,687,789 grant will be made available to Moreno Valley as a line of credit through 
HUD’s Disaster Recovery Grant Reporting System (DRGR)1. Once the Substantial 
Amendment to the Annual Action Plan is approved by HUD, the City will be required to 
submit quarterly reports summarizing obligations, expenditures, draw downs, and 
accomplishments for all activities through the DRGR system.   

                                            
1
 HUD will monitor the NSP monies separately from standard CDBG funds, which are monitored via the 
Integrated Disbursement and Information System (IDIS). 
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Under NSP3, grantees have 2 years from the date HUD signs the grant agreements to 
expend 50% the grant funds and 3 years to expend an amount equal to the total grant 
allocation.  
 
CITY COUNCIL GOALS 
 
1.  REVENUE DIVERSIFICATION & PRESERVATION 

NSP3 funds will enhance the City’s ability to stabilize housing and preserve City 
neighborhoods.  

 
2. PUBLIC SAFETY 
 The NSP3 activities will directly or indirectly help to provide a secure environment by 

reducing the number of vacant and abandoned properties in the community. 
 
3. COMMUNITY IMAGE, NEIGHBORHOOD PRIDE & CLEANLINESS 
 The NSP3 activities will help to preserve, rehabilitate and improve the City’s existing 

neighborhoods.   
 
SUMMARY 
 
In accordance with the Wall Street Reform and Consumer Protection Act of 2010, HUD 
is allocating additional emergency grants to states, cities, and counties to address the 
foreclosure crisis. The City of Moreno Valley has been allocated $3,687,789 to 
implement a third round of Neighborhood Stabilization Program activities (NSP3) within 
a 36-month timeline.  To commence the NSP3 Program, the amendments to the initial 
NSP3 Program grant application must be approved by HUD.   
 
Funding recommendations are included herein for each proposed activity.  Consistent 
with the NSP1 program, staff is requesting authority be granted to the City Manager to 
move NSP funds between HUD-approved activities if it is found necessary and will 
execute relevant documentation related to NSP3 acquisitions and dispositions on behalf 
of the City.  This authority would assist the City to respond promptly to situations 
affecting the program, such as changing market conditions. 
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NOTIFICATION 
 
Notice of this meeting was published in the Press-Enterprise newspaper on February 
23, 2012.  A copy of the draft NSP3 amendment was also available on the City website 
for public review and comment. The official 15-day public review period occurred 
between February 24, 2012 and March 12, 2012.  
 
ATTACHMENTS/EXHIBITS 
 
ATTACHMENT A   Budget Appropriation Adjustment (BAA) 
ATTACHMENT C Amended Neighborhood Stabilization Program 3 Application  
ATTACHMENT C Original NSP3 Target Areas Map  
ATTACHMENT D Amended NSP3 Target Areas Map 
 
 
 
Prepared By:      Department Head Approval: 
Shanikqua Freeman     Barry Foster 
Housing Program Coordinator  Community & Economic Development Director 
 
 

 
Concurred By:       
Dante G. Hall     
Redevelopment & Neighborhood Programs Administrator  

 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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Budget Appropriation Adjustment Form

1 Date:

2 Department:

3 Division:

City of Moreno Valley

4 Type of Adjustment: 14177 Frederick Street

5 A) New/Additional Appropriations (Expense) from Reserves/Fund Balance Moreno Valley, CA 92552

6 Required Signatures/Approval:     1: City Council www.moval.org

7 B) New/Additional Appropriations (Expense) with offsetting Revenue (no net budgetary impact).

8 Required Signatures/Approval:     1: Department Head     2: City Manager

9 C) Transfers between Funds & Departments (no net budgetary impact) Council Action Date

10 Required Signatures/Approval:     1: Department Head     2: City Manager 03/13/12

11 D) Transfers between Capital Improvement Plan (CIP) projects (no net budgetary impact) Council Action No.

12 Required Signatures/Approval:     1: Department Head     2: City Manager

13 E) Transfers between Division, Business Units & Object Codes within the same Department & Fund (no net budgetary impact)

14 Required Signatures/Approval:     1: Department Head     2: Financial & Administrative Services Director

15 Revenue Fund Balance

16 Fund
Program/

Business Unit

Account/

Object Code

Current

Budget

Increase/

(Decrease)

Revised/

Budget

17 $0

18 $0

19 $0

20 $0

21 $0 $0 $0

 

February 22, 2012

Economic Development

Neighborhood Preservation

Justification/Reason for Budget

Appropriation Adjustment

See page 2

TOTAL

22 Expense

23 Fund
Program/

Business Unit

Account/

Object Code

Current

Budget

Increase/

(Decrease)

Revised/

Budget

24 $0

25 $0

26 $0

27 $0

28 $0 $0 $0

29 Transfer OUT (From)

30 Fund
Program/

Business Unit

Account/

Object Code

Current

Budget

Increase/

(Decrease)

Revised/

Budget

31 $0

32 $0

33 $0 $0 $0

34 Transfer IN (To)

35 Fund
Program/

Business Unit

Account/

Object Code

Current

Budget

Increase/

(Decrease)

Revised/

Budget

36 $0

37 $0

38 $0 $0 $0

39 Prepared by:  Requestor Extension: 3475 Date: 03/13/12

40 Authorization:  Department Head Extension: Date:

41 Approval as to Funds:  Budget Officer Extension: Date:

42 Authorization:  Fin. & Admin. Svcs. Dir. Extension: Date:

Justification/Reason for Budget

Appropriation Adjustment

Anochar Clark

TOTAL

TOTAL

Justification/Reason for Budget

Appropriation Adjustment

Justification/Reason for Budget

Appropriation Adjustment

See page 2

TOTAL

Authorization:  Fin. & Admin. Svcs. Dir. Extension: Date:

43 Authorization:  City Manager Extension: Date:
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Budget Appropriation Adjustment Form - page 2

1 Date:

2 Department:

3 Division:

City of Moreno Valley

4 Type of Adjustment: 14177 Frederick Street

5 A) New/Additional Appropriations (Expense) from Reserves/Fund Balance Moreno Valley, CA 92552

6 Required Signatures/Approval:     1: City Council www.moval.org

7 B) New/Additional Appropriations (Expense) with offsetting Revenue (no net budgetary impact).
8 Required Signatures/Approval:     1: Department Head     2: City Manager

9 C) Transfers between Funds & Departments (no net budgetary impact) Council Action Date
10 Required Signatures/Approval:     1: Department Head     2: City Manager 03/13/12

11 D) Transfers between Capital Improvement Plan (CIP) projects (no net budgetary impact) Council Action No.
12 Required Signatures/Approval:     1: Department Head     2: City Manager

13 E) Transfers between Division, Business Units & Object Codes within the same Department & Fund (no net budgetary impact)
14 Required Signatures/Approval:     1: Department Head     2: Financial & Administrative Services Director

15 Revenue Fund Balance

16 Fund
Program/

Business Unit

Account/

Object Code

Current

Budget

Increase/

(Decrease)

Revised/

Budget

17 197 1970 4595.01 $3,687,789 $3,687,789

18 $0

19 $0

20 $0

21 $0

 

February 22, 2012

Justification/Reason for Budget

Appropriation Adjustment

$0

22 $0

23 $0

24 $0

25 $0

26 $0

27 $0

28 $0

29 $0

30 $0 $3,687,789 $3,687,789

31

32 Expense

33 Fund
Program/

Business Unit

Account/

Object Code

Current

Budget

Increase/

(Decrease)

Revised/

Budget

34 197 19711 NEW $1,747,063 $1,747,063

35 197 19711 NEW $1,121,947 $1,121,947

36 197 19711 NEW $100,000 $100,000

37 197 19711 NEW $50,000 $50,000

38 197 19711 NEW $100,000 $100,000

39 197 19711 NEW $200,000 $200,000

40 197 19711 NEW $368,779 $368,779

41 $0

42 $0

43 $0

44 $0

45 $0

$0

Justification/Reason for Budget

Appropriation Adjustment

Please see activity descriptions on page 4 of the staff 

report

TOTAL

46 $0

47 $0 $3,687,789 $3,687,789TOTAL
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CITY COUNCIL REPORTS ON REGIONAL ACTIVITIES 
 

  
a) Report by Council Member Jesse L. Molina 
on the Riverside Transit Agency (RTA) 
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As provided in the City’s Municipal Code, the appointee will serve without compensation 
for a designated term. 
 
The Arts Commission has one vacant position with a term expiring June 30, 2014. The 
City Clerk’s Office received four applications for this position. Applications were 
submitted by Richard L. F. Archer, Sr., Arlen Henry Gaynor, Mary McBean and Peter 
Tran. The applications were reviewed by Council Member Hastings, the Council 
Representative to the Arts Commission, who recommended appointing Arlen Henry 
Gaynor. 
 
The Library Commission has one vacant position with a term expiring June 30, 2012. 
The City Clerk’s Office received two applications for this position. The applications were 
submitted by Mary McBean and Christin Walters. 
 
The Recreational Trails Board has two vacant positions with terms expiring June 30, 
2013 and a third term expiring June 30, 2014. The City Clerk’s Office received one 
application for this position from Arlen Henry Gaynor. 
 
The Accessibility Appeals Board has two vacant Construction Representative positions 
with terms expiring June 30, 2014. The City Clerk’s Office received one application from 
Jeffrey M. Barnes. 
 
Two applicants have applied for more than one Committee position. Mary McBean 
applied for the Arts Commission and for the Library Commission; and Arlen Henry 
Gaynor applied for the Arts Commission and for the Recreational Trails Board. Pursuant 
to Municipal Code Subsection 2.06.010(e), "Unless otherwise specifically provided by 
the action establishing the body or appointing its initial members, no person shall be at 
the same time a member of more than one citizens advisory body created by ordinance 
or resolution of the City Council."   This section of the code is waived for members of the 
Accessibility Appeals Board. 
 
ALTERNATIVES 
 
The Arts Commission considers matters pertaining to the promoting arts activities and 
education in the City. The Library Commission considers matters pertaining to the 
administration, operation, development, improvement and maintenance of library 
services within the City. The Recreational Trails Board members provide input on 
matters pertaining to single-use and multi-use recreational trails including bicycle, 
jogging and equestrian trails within or affecting the City. The Accessibility Appeals Board 
conducts hearings on written appeals regarding Title 24 accessibility issues. Choosing not 
to fill vacancies on the above-mentioned commissions and boards would result in 
decreased participation from residents. This option is not consistent with the City 
Council goal of creating a positive environment for the development of Moreno Valley’s 
future. Therefore, staff recommends that the City Council make the recommended 
appointments. 
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NOTIFICATION 
 
1. Publication of the agenda 
2. Report and agenda mailed to applicants 
 
 
 
Prepared By:   Department Head Approval: 
Ewa Lopez   Jane Halstead 
Deputy City Clerk, CMC   City Clerk, CMC 

 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
\\zurich\shared\InterDept\Council-Clerk\City Clerk Files\Advisory Boards and Commissions\Appointment Staff Reports\2012\.doc 
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ALTERNATIVES 
 
The Traffic Safety Commission considers matters pertaining to traffic safety within the City; 
evaluates proposals for traffic control devices; and evaluates the need for striping, signing 
or other measures not of a regulatory nature.  Furthermore, the Commission educates the 
public on traffic issues and responds to public concerns regarding traffic and pedestrian 

safety. Choosing not to fill vacancy on the above-mentioned commission would result in 
decreased participation from residents. This option is not consistent with the City 
Council goal of creating a positive environment for the development of Moreno Valley’s 
future. Therefore, staff recommends that the City Council make the recommended 
appointment. 
 
NOTIFICATION 
 
1. Publication of the agenda 
2. Report and agenda mailed to applicant 
 
 
 
Prepared By:   Department Head Approval: 
Ewa Lopez   Jane Halstead 
Deputy City Clerk, CMC   City Clerk, CMC 

 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
\\zurich\shared\InterDept\Council-Clerk\City Clerk Files\Advisory Boards and Commissions\Appointment Staff Reports\2012\Traffic 3 
13 2012.doc\ 
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Plans, Variances). Extending the time to complete building plans will provide additional 
time for builders/developers to obtain financing to construct the project. 
 
DISCUSSION 
 
Since the downturn of the economy, the State of California has provided automatic 
extensions for tentative tract and parcel maps for a total of five years by the following 
legislation: SB1185 (one year), AB333 (two year), and AB208 (two year).  In recognition 
of the economic challenges to development, the City Council approved extending the 
expiration date for other discretionary applications (Plot Plans, Variances, and 
Conditional Use Permits) by a total of two years.  The City Council adopted Ordinance 
791 on May 12, 2009, which provided a one year extension for discretionary 
applications.  Subsequently, the City Council adopted Ordinance 803 on December 8, 
2009, which provided for another one year extension for each discretionary application.   
 
In consideration of the continued economic hardship being experienced by the 
development community, and in an effort to provide parity between the number of years 
of extensions given for discretionary applications with that of tentative maps, the 
proposed ordinance would provide a two year extension of time that will apply to all 
discretionary applications that were valid entitlements as of January 1, 2011.  This date 
has been selected because it ensures that any discretionary application that received 
the prior extensions of time provided by Ordinances 791 and 803 would receive this 
additional two year extension of time.   
 
The main purpose of the proposed extension of time would be to allow discretionary 
approvals to remain active to allow these approvals to move ahead when development 
conditions improve.  An additional benefit is that for a limited number of projects (egs. 
Planned Unit Developments and condominium projects), there is a Conditional Use 
Permit or Plot Plan in addition to a tentative tract/parcel map.  With the State approving 
the most recent two-year automatic extension for tentative tract/parcel maps, the related 
CUP or Plot Plan would expire sooner than the corresponding tentative tract/parcel 
map.  The two-year automatic extension for discretionary permits would address this 
potential issue by matching the two year extension that was provided by the State for 
tentative tract/parcel maps.  
 
ALTERNATIVES 
 
1. Approve the proposed ordinance extending the time of a City approved 

discretionary application for twenty-four additional months. Staff’s recommended 
action. 

 
FISCAL IMPACT 
Staff is not anticipating any significant fiscal impacts in extending the approval of these 
projects for an additional twenty-four months.  Planning staff estimates that there are 
approximately 50 projects that will benefit from the extension. If an applicant were to file 
an application to request an extension, a fee would be collected to process the 
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application.  The current fee for an extension of time is $ 3,181.00. (Fiscal Year 2011-
2012)  It is difficult to estimate the number of applications for time extensions that may 
be filed given the current economy, but it is likely to be nominal.  Finally, even though 
the application fee for extensions of time would be expected to cover the cost of staff 
time, work on these extensions of time is not the most efficient use of staff time as there 
is no assurance that such projects will be built.  In this economic environment, limited 
staff resources are best focused on development projects and plan checks that are 
actively moving through the review process with anticipated construction plans. 
 
 
CITY COUNCIL GOALS 
Positive Environment.   The proposed ordinance would create a positive environment 
for the development of Moreno Valley’s future. 
 
 
ATTACHMENTS/EXHIBITS 
Exhibit A – Proposed Ordinance No. 840 
 
 
 
 
 
Prepared By:     Department Head Approval: 
Chris Ormsby, AICP Barry Foster 
Senior Planner Community & Economic Development Director 

 
 
 
Concurred By:  
John C. Terell, AICP 
Planning Official 

 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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Ordinance No. 840 
Date Adopted: March 27, 2012 

 

ORDINANCE NO. 840 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF MORENO VALLEY, CALIFORNIA, EXTENDING THE 
EXPIRATION DATE OF CERTAIN DISCRETIONARY 
PERMITS OR ENTITLEMENTS WITH A VALID 
ENTITLEMENT AS OF JANUARY 1, 2011 

 

The City Council of the City of Moreno Valley does ordain as follows: 

WHEREAS, the City Council of the City of Moreno Valley establishes a 
regulatory framework for controlling the development of land within the City; and 

WEREAS, in order to develop land in the City, it generally requires a builder, 
developer and/or property owner to submit, and have approved by the City, an 
application for development which confers a vested right to proceed with development 
in substantial compliance with specified ordinances, policies, standards and conditions 
of approval; and  

WHEREAS, the Municipal Code in Section 9.02.230 establishes a period of 
thirty-six months for approved discretionary actions, unless a valid building permit has 
been issued.  Additional extensions of time may be allowed under the Municipal Code 
but require an application by the builder, developer, and/or property owner; and 

WHEREAS, there is included with any approval of an application for 
development, a standard condition of approval whereby the builder, developer and/or 
property owner must obtain a valid permit/entitlement and commence substantial 
construction within 36 months of the City approving said application; and  

WHEREAS, due to the deteriorated state of the economy, builders, developers, 
and or property owners are hesitant to move forward with new construction projects 
approved by the City; and  

WHEREAS, the City Council has determined that the economy has not improved 
and finds that extending a discretionary project’s expiration date by an additional 
twenty-four (24) months in which a builder, developer, and or property owner must pull a 
permit and commence construction would allow those discretionary permits or 
entitlements approved by the City to remain “active” in anticipation of the economic 
conditions of the State improving, and provide an incentive for development in the City 
to occur more rapidly than would otherwise occur, thereby stimulating the City’s 
economy and benefiting the public.  

NOW, THEREFORE, the City Council of the City of Moreno Valley does hereby 
ordain as follows: 

 

 EXHIBIT A 
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Ordinance No. 840 
Date Adopted: March 27, 2012 

 

 

SECTION 1. EXTENSION OF TIME: 

The expiration dates for any and all discretionary applications (Conditional Use 
Permits, Variances, and Plot Plans) with a valid entitlement as of January 1, 2011 are 
hereby extended for twenty-four (24) months from their original expiration dates.   This 
would apply retroactively to any such approval having expired on or before the effective 
date of this ordinance provided that such approval was a valid entitlement that had not 
expired as of January 1, 2011.  A valid entitlement means that the project has received 
approval by the decision-making body, and the approval has not expired as provided for 
in the Municipal Code. 

SECTION 2.  WAIVER OF FEES: 

A builder, developer, and/or property owner receiving an extension of time by this 
ordinance shall not be required to pay the City a fee for such extension of time. 

SECTION 3. EFFECT OF ENACTMENT: 

Except as specifically provided herein, nothing contained in this ordinance shall 
be deemed to modify or supersede any prior enactment of the City Council which 
addresses the same subject addressed herein. 

SECTION 4. NOTICE OF ADOPTION: 

Within fifteen days after the date of adoption hereof, the City Clerk shall certify to 
the adoption of this ordinance and cause it to be posted in three public places within the 
city. 

SECTION 5. EFFECTIVE DATE: 

This ordinance shall take effect thirty days after the date of its adoption. 

APPROVED AND ADOPTED this _____ day of _______________, 2012. 

 
 
      _________________________________ 
                             Mayor 
ATTEST: 
 
 
______________________________ 
  City Clerk 
 
APPROVED AS TO FORM: 
 
______________________________ 
  City Attorney 
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Ordinance No. 840 
Date Adopted: March 27, 2012 

 

 
 
 

ORDINANCE JURAT 
 
 
STATE OF CALIFORNIA       ) 

 
COUNTY OF RIVERSIDE      ) ss. 

 
CITY OF MORENO VALLEY  ) 
 
 

I, Jane Halstead, City Clerk of the City of Moreno Valley, California, do hereby 

certify that Ordinance No. 840 had its first reading on March 13, 2012 and had its 

second reading on ____________, _______, and was duly and regularly adopted by the 

City Council of the City of Moreno Valley at a regular meeting thereof held on the 

______day of ____________, _______, by the following vote: 

  

AYES:   

 

NOES:  

 

ABSENT:   

 

ABSTAIN:  

 

(Council Members, Mayor Pro Tem and Mayor) 

 

                           

______________________________________ 

                          CITY CLERK 

 

        

 

                             (SEAL) 
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5. Authorize the Public Works Director/City Engineer to execute any subsequent 
change orders to the contract with Sully-Miller Contracting Company, up to but 
not to exceed the Purchase Order’s total contingency amount of $1,907,613.81, 
subject to the approval of the City Attorney.  

 
6. Authorize the Public Works Director/City Engineer to record the Notice of 

Completion once he determines the work is complete, accept the improvements 
into the City’s maintained system, and release the retention to Sully-Miler 
Contracting Company, if no claims are filed against the project. 

 
7. Authorize the City Manager to appropriate the amount of $913,845 for MVU 

street light improvements from the unencumbered fund balance from Fund 602 
(2007 Taxable Lease Revenue Bonds) to Account No. 602.XXXXX. 

 
8. Authorize the City Manager to execute a Reimbursement Agreement with 

Eastern Municipal Water District (EMWD) for the approximate amount of 
$3,032,000, subject to approval of the City Attorney. 

 
9. Authorize the City Manager to appropriate the agreed upon amount 

(approximately $3,032,000) for the EMWD improvements to Account  
No. 414.XXXXX when the Reimbursement Agreement with EMWD is executed. 

 
10. Authorize the City Manager to execute a Cooperative Agreement with Riverside 

County Flood Control and Water Conservation District (the Flood Control 
District), subject to approval of the City Attorney. 

 
11. Authorize the City Manager to appropriate the agreed upon amount 

(approximately $565,000) for the Flood Control District’s contribution to Line J-9 
to Account No. 414.XXXXX when the Cooperative Agreement with the Flood 
Control District is executed.  

 
12. Authorize the City Manager to execute any subsequent amendments to the 

Reimbursement Agreement with EMWD and/or to the Cooperative Agreement 
with the Flood Control District, subject to the approval of the City Attorney. 

 
BACKGROUND 
 
On February 23, 1999, the City Council certified an Environmental Impact Report and a 
Statement of Overriding Findings which was approved in conjunction with the adoption 
of the Aquabella Specific Plan (SP 218) (previously Moreno Valley Field Station Specific 
Plan).  The current proposed Cactus Avenue and Nason Street improvements were 
described and included as part of the approved Aquabella Specific Plan. 
 
On November 22, 2005, the City Council approved an Addendum to the previously 
certified EIR for the Aquabella Specific Plan. 
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On December 13, 2005, the City Council, adopted an Ordinance for the Development 
Agreement and approved the Aquabella Specific Plan Amendment.  
 
After reviewing the Cactus Avenue/Nason Street Improvement Project in detail, it was 
determined that the project is within the scope of the previously certified Environmental 
Impact Report.  In addition, it was determined that none of the conditions that call for a 
Subsequent Environmental Impact Report have occurred.  The project will comply with 
applicable mitigation measures included in the Mitigation Monitoring and Reporting 
Program that was approved with the Environmental Impact Report.   
 
On April 26, 2011, the City Council approved an Economic Development Action Plan 
that re-sequenced Capital Improvement projects to accelerate the street improvements 
on Cactus Avenue between Lasselle Street and Nason Street, and the extension of 
Nason Street southerly to connect Cactus Avenue with Iris Avenue.   
 
On May 24, 2011, the City Council approved Amendment No. 1 to the Cooperative 
Agreement between Riverside County Flood Control and Water Conservation District 
and the City which establishes $6 million in funding to build Master Planned Storm Drain 
Lines I and J. 
 
On May 24, 2011, the City Council authorized the Public Works Director/City Engineer 
to execute the Program Supplement Agreement with the California Department of 
Transportation (Caltrans) for the Cactus Avenue Improvements project.  This agreement 
established the policies and procedures for Caltrans reimbursement of $1 million 
funding for the State-Local Partnership Program (SLPP) Grant program.  The SLPP 
stipulated the award deadline for this construction contract as March 20, 2012.   
 
On June 14, 2011, the City Council approved the Fiscal Year 2011/2012 CIP budget for 
Cactus Avenue between Lasselle Street and Nason Street, and the extension of Nason 
Street southerly to connect Cactus Avenue with Iris Avenue.   
 
On July 12, 2011, the City Council approved the Agreement for Professional 
Construction Management and Construction Inspection Consultant Services with 
Transtech Engineers, Inc. and issued a Purchase Order in the amount of $999,200. 
 
On October 11, 2011, the City Council approved an early construction completion 
financial incentive in the amount of up to $100,000 to be included in the construction 
bidding documents as an incentive for the successful lowest responsible bidder to 
complete the project up to two months ahead of the stipulated contract completion date. 
 
On December 13, 2011, the City Council authorized the issuance of a Purchase Order 
to Southern California Edison for the relocation of its utilities, in the amount of $936,000. 
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DISCUSSION 
 
The project consists of street improvements on Cactus Avenue from Lasselle Street to 
Nason Street, and Nason Street from Cactus Avenue to Iris Avenue.  The adjacent 
property owner and developer, Moreno Valley Properties/Highland Fairview, 
coordinated the preparation of the design plans for the street improvements as part of 
the 760 acre Aquabella Specific Plan (formerly Moreno Valley Field Station Specific 
Plan).  Because these street segments are considered strategic to the City’s Economic 
Development Plan, the City took a proactive approach in assisting with the completion 
of the Plans, Specifications, and Estimate (PS&E).  The City coordinated the bidding 
and will be managing the construction of the project.  In general, the proposed 
improvements include:  

• Curb, gutter, street pavement reconstruction and street widening, and sidewalk 
installation 

• Water, sewer, recycled water, and Master Planned Storm Drain Improvements 
• Traffic signal work 
• A bridge along Nason Street over flood control channel Line F, and construction 

of flood control channel Line F 
• Undergrounding of Southern California Edison’s facilities 

 
To maximize the available funding, this project was bid utilizing Base Bid Schedules  
A through E and Additive Alternate Bid Schedules A through K.  The base bid schedules 
provide for the following improvements:   

• A) Cactus Avenue roadway widening from Lasselle Street to Nason Street and 
the upgrade of two traffic signals 

• B) Nason Street roadway widening and extension from Cactus Avenue to Iris 
Avenue and a new traffic signal at the Nason Street and Iris Avenue intersection 

• C) Nason Street bridge over channel Line “F” 
• D) Master Planned Storm Drain Lines “I” and “J” along Cactus Avenue and 

Nason Street 
• E) Infrastructure for Southern California Edison undergrounding of overhead 

facilities along Cactus Avenue 
The Additive Alternate Bid Schedules provide for the following improvements:   

• “A”) Master Planned Storm Drain Line “J-9” along Cactus Avenue  
• “B”) Nason Street street lighting 
• “C”) Nason Street LED street light fixtures 
• “D”) Cactus Avenue street lighting 
• “E”) Nason Street sanitary sewer improvements 
• “F”) Traffic signal interconnect along Cactus Avenue and Nason Street 
• “G”) Nason Street domestic waterline improvements 
• “H”) Cactus Avenue domestic waterline improvements 
• “I-A”) Nason Street recycled water improvements 
• “I-B”) Cactus Avenue recycled water improvements 
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• “J”) Master Planned Storm Drain Line “F” 
• “K”) Interim storm drain Line “F” improvements 

 
Eastern Municipal Water District (EMWD) has agreed to fund approximately $3.032 
million for the construction (based on actual hard and soft costs) of their sanitary sewer, 
domestic water, and recycled water facilities.  EMWD will be drafting and providing a 
Reimbursement Agreement for the City’s approval. 
 
Riverside County Flood Control and Water Conservation District (the Flood Control 
District) has agreed to contribute approximately $565,000 toward the Master Planned 
Storm Drain Line J-9 along Cactus Avenue, plus absorb an estimated $140,000 of their 
staff time to cover the project engineering and inspection during construction.  
Additionally, the Flood Control District and City are using $6 million in Redevelopment 
funding per a Cooperative Agreement for the development of Master Planned Drainage 
Facilities.  The Flood Control District will be providing a Cooperative Agreement 
associated with all of the Master Planned Storm Drain Facilities (Line I, J, and J-9) that 
are part of this project, for the City’s approval. 
 
The installation of street lights along Cactus Avenue and Nason Street and the LED 
light fixtures at Nason Street are additive bid items.  To fund new energy efficient street 
lighting, Moreno Valley Utilities (MVU) has identified approximately $913,845 of 
unexpended 2007 Taxable Lease Revenue Bond (TLRB) monies that can be 
appropriated to fund the proposed street light construction.  MVU will eventually own 
and maintain these street lights. 
 
Based on available budget and funding participation by EMWD, the Flood Control 
District, and MVU, City staff is recommending contract award of all Base Bid Schedules 
A through E and Additive Alternate Bid Schedules “A,” “B,” “C,” “D,” “E,” “G,” “H,” “I-A,” 
“I-B,” and “K.”   
 
Formal bidding procedures have been followed in conformance with the Public Contract 
Code.  The City Clerk opened bids at 10:00 a. m. on February 15, 2012, for the subject 
project.  Seven (7) bids were received as follows: 

Base Bid A-E and 
 Additive Alternates “A”-“K” 

CONTRACTORS Total Bid Amounts 
 
1. Sully-Miller Contracting Company, Brea ................................... $22,390,410.85 
2. Riverside Construction Company, Inc., Riverside .......................... $22,572,625.50 
3. USS Cal Builders, Stanton ............................................................ $22,673,840.36 
4. KEC Engineering, Corona ............................................................. $23,237,140.92 
5. Sukut Construction, Inc., Santa Ana .............................................. $23,260,560.00 
6. C. A. Rasmussen, Inc., Valencia ................................................... $24,391,442.35 
7. Hillcrest Contracting, Corona ......................................................... $26,303,625.65 
 
Engineer’s Estimate ................................................................................. $23,156,843.00 
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The lowest responsible bidder was determined by comparing the cumulative total for all 
Base Bid and Additive Alternate Bid items, as stipulated in the bidding documents.  Staff 
has reviewed the bid by Sully-Miller Contracting Company and finds it to be the lowest 
responsible bidder in possession of a valid license and bid bond.  There was a minor 
irregularity identified in the calculation for Sully-Miller Contracting Company which did 
not change the bid order.  No outstanding issues were identified through review of the 
references submitted by Sully-Miller Contracting Company in their bid.   
 
Since additional work is added through the award of Additive Alternate Bid Schedules 
“A,” “B,” “C,” “D,” “E,” “G,” “H,” “I-A,” “I-B,” and “K” over and above the Base Bid work to 
the subject construction contract, the level of effort necessary for the various consultant  
services during the construction phase of the project will also correspondingly increase.  
Therefore, at a future City Council meeting date, staff will request amendments to the 
various existing consultant agreements that were executed originally based on available 
funding that would only support the Base Bid work.  
 
The City must also secure a Right of Entry (ROE) from Moreno Valley 
Properties/Highland Fairview, a property owner/developer adjacent to the project.  This 
ROE is necessary in order for the City’s Contractor to utilize fill dirt from the designated 
“borrow site” located at the adjacent property, as well as temporary access rights to 
construct the improvements along both the Cactus Avenue and Nason Street corridors.  
The property owner has indicated that they will provide an executed ROE once they 
receive an executed Hold Harmless Agreement from the City that releases Moreno 
Valley Properties/Highland Fairview of any and all claims against any deficiencies in the 
Cactus Avenue/Nason Street PS&E that were prepared by the design consultants under 
direct contract with Moreno Valley Properties/Highland Fairview.  City staff with 
assistance from the City Attorney’s office are currently working with Highland Fairview 
to bring this matter to a resolution prior to start of construction. 
 
The Cactus Avenue/Nason Street construction contract must be awarded to the lowest 
responsible bidder by March 20, 2012 in accordance with the SLPP stipulated contract 
award deadline or the City will lose the $1,000,000 SLPP Grant.  In June 2011, the 
California Transportation Commission approved a one time 9-month award deadline. 
 
ALTERNATIVES 
 

1. Waive any and all minor irregularities and award Base Bid Schedules A  
through E and Additive Alternate Bid Schedules “A” through “E,” “G” through “I-B” 
and “K” to Sully-Miller Contracting Company, 135 South State College Boulevard, 
Suite 400, Brea, California, 92821, the lowest responsible bidder, for the Cactus 
Avenue/Nason Street Improvement Project, authorize the City Manager to 
execute a contract with Sully-Miller Contracting Company in the form attached 
hereto, acting as the Successor Agency authorize the City Manager to access 
agency funds, subject to Oversight Board approval, authorize the issuance of a 
Purchase Order to Sully-Miller Contracting Company for the amount of 
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$20,983,751.86 ($19,076,138.05 for the Base Bid plus awarded Additive 
Alternate amounts, plus 10% contingency) when the contract has been signed by 
all parties, authorize the Public Works Director/City Engineer to execute any 
subsequent change orders to the contract with Sully-Miller Contracting Company, 
up to but not to exceed the Purchase Order’s total contingency amount of 
$1,907,613.81, subject to the approval of the City Attorney, authorize the Public 
Works Director/City Engineer to record the Notice of Completion once he 
determines the work is complete, accept the improvements into the City’s 
maintained system, and release the retention to Sully-Miler Contracting 
Company, if no claims are filed against the project, authorize the City Manager to 
appropriate the amount of $913,845 for MVU street light improvements from the 
unencumbered fund balance from Fund 602 (2007 Taxable Lease Revenue 
Bonds) to Account No. 602.XXXXX, authorize the City Manager to execute a 
Reimbursement Agreement with Eastern Municipal Water District (EMWD) for 
the approximate amount of $3,032,000, subject to approval of the City Attorney, 
authorize the City Manager to appropriate the agreed upon amount 
(approximately $3,032,000) for the EMWD improvements to Account No. 
414.XXXXX when the Reimbursement Agreement with EMWD is executed, 
authorize the City Manager to execute a Cooperative Agreement with Riverside 
County Flood Control and Water Conservation District (the Flood Control 
District), subject to approval of the City Attorney, authorize the City Manager to 
appropriate the agreed upon amount (approximately $565,000) for the Flood 
Control District’s contribution to Line J-9 to Account No. 414.XXXXX when the 
Cooperative Agreement with the Flood Control District is executed, and authorize 
the City Manager to execute any subsequent amendments to the 
Reimbursement Agreement with EMWD and/or to the Cooperative Agreement 
with the Flood Control District, subject to the approval of the City Attorney.  This 
alternative will facilitate completion of the project in a timely manner.  

 
2. Do not waive any and all minor irregularities and award Base Bid Schedules A  

through E and Additive Alternate Bid Schedules “A” through “D,” “G” through “I-B” 
and “K” to Sully-Miller Contracting Company, 135 South State College Boulevard, 
Suite 400, Brea, California, 92821, the lowest responsible bidder, for the Cactus 
Avenue/Nason Street Improvement Project, do not authorize the City Manager to 
execute a contract with Sully-Miller Contracting Company in the form attached 
hereto, acting as the Successor Agency do not authorize the City Manager to 
access agency funds, subject to Oversight Board approval, do not authorize the 
issuance of a Purchase Order to Sully-Miller Contracting Company for the 
amount of $20,983,751.86 ($19,076,138.05 for the Base Bid plus awarded 
Additive Alternate amounts, plus 10% contingency) when the contract has been 
signed by all parties, do not authorize the Public Works Director/City Engineer to 
execute any subsequent change orders to the contract with Sully-Miller 
Contracting Company, up to but not to exceed the Purchase Order’s total 
contingency amount of $1,907,613.81, subject to the approval of the City 
Attorney, do not authorize the Public Works Director/City Engineer to record the 
Notice of Completion once he determines the work is complete, accept the 
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improvements into the City’s maintained system, and release the retention to 
Sully-Miler Contracting Company, if no claims are filed against the project, do not 
authorize the City Manager to appropriate the amount of $913,845 for MVU 
street light improvements from the unencumbered fund balance from Fund 602 
(2007 Taxable Lease Revenue Bonds) to Account No. 602.XXXXX, do not 
authorize the City Manager to execute a Reimbursement Agreement with 
Eastern Municipal Water District (EMWD) for the approximate amount of 
$3,032,000, subject to approval of the City Attorney, do not authorize the City 
Manager to appropriate the agreed upon amount (approximately $3,032,000) for 
the EMWD improvements to Account No. 414.XXXXX when the Reimbursement 
Agreement with EMWD is executed, do not authorize the City Manager to 
execute a Cooperative Agreement with Riverside County Flood Control and 
Water Conservation District (the Flood Control District), subject to approval of the 
City Attorney, do not authorize the City Manager to appropriate the agreed upon 
amount (approximately $565,000) for the Flood Control District’s contribution to 
Line J-9 to Account No. 414.XXXXX when the Cooperative Agreement with the 
Flood Control District is executed, and do not authorize the City Manager to 
execute any subsequent amendments to the Reimbursement Agreement with 
EMWD and/or to the Cooperative Agreement with the Flood Control District, 
subject to the approval of the City Attorney.  This alternative will delay the 
project. 

 
FISCAL IMPACT 
 
The funding sources for this project are as follows:  

• Measure “A” Fund 125 ($3.1M)  
• SLPP Grant monies Fund 125 ($1M)   
• General Fund 412 ($1.3M)  
• Borrowed DIF Corporate Yard and Library Fund 412 ($6.5M)  
• DIF Arterial Streets Fund 416 ($2.5M)  
• DIF Traffic Signals Fund 417 ($0.27M)  
• Tax Sharing Agreement with Riverside County Flood Control and Water 

Conservation District Fund 792 ($6M)  
The aforementioned total funding in the amount of $20,672,000 has been budgeted in 
the current Fiscal Year 2011/2012 Capital Improvements Plan.  Additional funding 
includes: 

• EMWD has agreed to fund the approximate amount of $3,032,000 for Sewer, 
Water and Recycled Water facilities 

• The Flood Control District has agreed to fund the approximate amount of 
$565,000 for the Master Planned Storm Drain Line J-9 

• Moreno Valley Utilities will fund $914,000 for street lights 
Therefore the total available project funding is $25,183,000. 
 
TOTAL FUNDS FOR DESIGN AND CONSTRUCTION: 
 
Fiscal Year 2011/2012 Cactus/Nason Improvements Budget 
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Measure A (Account No. 125.99520) ......................................................... $3,100,000 
SLPP Grant (Account No. 125.99521) ....................................................... $1,000,000 
General Fund (Account No. 412.99532) .................................................... $1,000,000 
General Fund (Account No. 412.99523) ....................................................... $300,000 
Corporate Yard DIF (Account No. 412.99522) ........................................... $2,500,000 
Library DIF (Account No. 412.99531) ........................................................ $4,000,000 
Arterial Street DIF (Account No. 416.99533) ............................................. $2,500,000 
Traffic Signal DIF (Account No. 417.99535) ................................................. $272,000 
Reserve Account for Riverside County Flood Control and Water  
Conservation District (Account No. 792.79223) ...................................... $6,000,000 

EMWD Funding (Account No. 414.new) .......................................................... $3,032,000 
RCFC&WCD Funding (Account No. 414.new) ................................................... $565,000 
MVU Funding (Account No. 602.new) ................................................................ $914,000 
Total Budget .................................................................................................. $25,183,000 
 
 
ESTIMATED PROJECT COSTS: 
 
Consultant Construction Management and Inspection Costs .......................... $1,110,000 
City’s Plan Check, Project Management, and Project Administration* ............... $818,000 
Construction Phase Technical Services (Geotechnical, Survey, etc.) ................ $525,000 
Construction Phase Design Support Services (other design consultants) .......... $410,000 
Maximum Early Completion Financial Incentive ................................................. $100,000 
Southern California Edison Hard Costs (includes contingency) ......................... $936,000 
MSHCP Fee (includes contingency)................................................................... $180,000 
Construction Contract Costs (includes contingency) ............................. $20,984,000 
Other Costs (Soft Cost Contingency, reproduction and signal equipment) ........ $120,000 
Total Estimated Project Costs ....................................................................... $25,183,000 
 
* Public Works and in-house consultant staff will provide Project Administration. 
 
ANTICIPATED PROJECT SCHEDULE: 
Start Construction.............................................................................................. April 2012 
Anticipated Completion of Construction ............................................................ June 2013 
 
CITY COUNCIL GOALS 
 
PUBLIC SAFETY: 
Provide a safe and secure environment for people and property in the community, 
control the number and severity of fire and hazardous material incidents, and provide 
protection for citizens who live, work and visit the City of Moreno Valley. 
 
PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
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SUMMARY 
 
This project implements an initiative of the Economic Development Action Plan.  The 
proposed improvements consist of the ultimate width street improvements on Cactus 
Avenue from Lasselle Street to Nason Street, and Nason Street from Cactus Avenue to 
Iris Avenue.  Based on available budget, City staff is recommending contract award to 
Sully-Miller Contracting Company of all Base Bid Schedules A through E and Additive 
Alternate Bid Schedules “A” through “E,” “G” through “I-B” and “K.”   
 
ATTACHMENTS 
 
Attachment "A" – Location Map 
Attachment "B" – Agreement, Project No. 12-12599520 with Sully-Miller Contracting 

Company 
 
 
          
Prepared By:  Department Head Approval 
 Viren A. Shah, P.E. Barry Foster 
 Consultant Project Manager Community and Economic Development 

Director 
 
 
 
 
 
Concurred By:  Department Head Approval: 
 Prem Kumar, P.E. Ahmad R. Ansari, P.E. 
 Deputy Public Works Director/Assistant City Engineer Public Works Director/City Engineer 

     
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 

 
 
W:\CapProj\CapProj\PROJECTS\Viren - 11-12599520 - Highland Fairview Cactus and Nason\CC Reports\Notice of Award 
Contractor - 3-13-12\Final Version w Sewer\3-13-12 Notice of Award - v8-s.doc 
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5. Authorize the Public Works Director/City Engineer to execute any subsequent 
related minor amendments to the contract with RBF Consulting within the 
authorized total Purchase Order amount, subject to the approval of the City 
Attorney.  

 
BACKGROUND 
 
The project construction includes street improvements on Cactus Avenue from Lasselle 
Street to Nason Street, and Nason Street from Cactus Avenue to Iris Avenue.  In 
general, the proposed improvements include curb, gutter, street pavement 
reconstruction and widening, sidewalk, water, sewer, reclaimed water and master 
planned storm drain improvements, traffic signal work, a bridge along Nason Street over 
flood control channel Line F, construction of flood control channel Line F, and 
undergrounding of Southern California Edison’s facilities.   
 
The design for this project was provided by seven professional consultant firms working 
for Highland Fairview, which were responsible for providing biddable plans and 
specifications to the City to manage the construction phase.  Because RBF Consulting 
was the civil engineering firm and “Engineer of Record” for the applicable plans and 
specifications and has an exclusive knowledge of the design for this project, the City 
retained RBF to answer design related questions and provide design support services 
during the bidding/advertising phase of this project.  The City had requested and 
reviewed RBF Consulting’s proposal and qualifications, the scope and costs were 
negotiated, and the resulting contract was executed by the City Manager on  
November 21, 2011 for the amount of $40,652. 
 
The project construction bids were opened on February 15, 2012, and the construction 
contract award is scheduled for City Council consideration on March 13, 2012. 
 
DISCUSSION 
 
This First Amendment to Agreement for Professional Consultant Services with RBF 
Consulting, in the contract amount of $94,264, is to provide design support services 
during construction.  When added to the $40,652 previously approved for design 
support services during bidding/advertising, the total contract amount is $134,916.  The 
project construction bids were opened on February 15, 2012.  Construction is 
anticipated to start in April 2012.  The design “Engineer of Record” will be needed 
throughout the construction phase to answer design related questions, provide design 
changes, and the as-built drawings when the project is complete.  The expiration date 
for this contract is extended from June 30, 2013 to December 31, 2014. 
 
ALTERNATIVES 
 
1. Approve the First Amendment to Agreement for Professional Consultant Services 

for design support during construction in the amount of $94,264 with RBF 
Consulting, 14725 Alton Parkway, Irvine, CA  92618, for the Cactus 
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Avenue/Nason Street Improvement Project, Cactus Avenue from Lasselle Street 
to Nason Street, and Nason Street from Cactus Avenue to Iris Avenue, authorize 
the City Manager to execute said First Amendment to Agreement for 
Professional Consultant Services with RBF Consulting in the form attached 
hereto, acting as the Successor Agency authorize the City Manager to access 
agency funds subject to Oversight Board approval, authorize a Change Order to 
increase the Purchase Order with RBF Consulting in the amount of $94,264 
when the First Amendment has been signed by all parties (Account No. 12-
12599520), and authorize the Public Works Director/City Engineer to execute 
any subsequent related minor amendments to the contract with RBF Consulting 
within the authorized total Purchase Order amount, subject to the approval of the 
City Attorney.  This alternative will facilitate completion of the project in a timely 
manner.  

 
2. Do not approve the First Amendment to Agreement for Professional Consultant 

Services for design support during construction in the amount of $94,264 with 
RBF Consulting, 14725 Alton Parkway, Irvine, CA  92618, for the Cactus 
Avenue/Nason Street Improvement Project, Cactus Avenue from Lasselle Street 
to Nason Street, and Nason Street from Cactus Avenue to Iris Avenue, do not 
authorize the City Manager to execute said First Amendment to Agreement for 
Professional Consultant Services with RBF Consulting in the form attached 
hereto, acting as the Successor Agency do not authorize the City Manager to 
access agency funds subject to Oversight Board approval, do not authorize a 
Change Order to increase the Purchase Order with RBF Consulting in the 
amount of $94,264 when the First Amendment has been signed by all parties 
(Account No. 12-12599520), and do not authorize the Public Works Director/City 
Engineer to execute any subsequent related minor amendments to the contract 
with RBF Consulting within the authorized total Purchase Order amount, subject 
to the approval of the City Attorney.  This alternative will delay the project. 

 
FISCAL IMPACT 
 
The funding sources for this project are: Tax Sharing Agreement with Riverside County 
Flood Control and Water Conservation District Fund 792 ($6M), borrowed DIF Library 
and Corporate Yard Fund 412 ($6.5M), DIF Arterial Streets  
Fund 416 ($2.5M), General Fund 412 ($1.3M), DIF Traffic Signals  
Fund 417 ($0.27M), Measure “A” Fund 125 ($3.1M), and SLPP Grant monies Fund 125 
($1M).  The aforementioned total funding in the amount of $20,672,000 has been 
budgeted in the current Fiscal Year 2011/2012 Capital Improvements Plan.  
Furthermore, EMWD has agreed to fund $3,032,000 for Sewer, Water and Recycled 
Water facilities; the District has agreed to fund $565,000 for the master planned storm 
drain Line J-9, and Moreno Valley Utilities will fund $914,000 for street lights.  Therefore 
the total available project funding is $25,183,000. 
 
 
 

-433- Item No. G.7 



Page 4 

BUDGETED FUNDS FOR DESIGN AND CONSTRUCTION: 
 
Fiscal Year 2011/2012 Cactus/Nason Improvements Budget 

Measure A (Account No. 125.99520) ......................................................... $3,100,000 
SLPP Grant (Account No. 125.99521) ....................................................... $1,000,000 
General Fund (Account No. 412.99532) .................................................... $1,000,000 
General Fund (Account No. 412.99523) ....................................................... $300,000 
Corporate Yard DIF (Account No. 412.99522) ........................................... $2,500,000 
Library DIF (Account No. 412.99531) ........................................................ $4,000,000 
Arterial Street DIF (Account No. 416.99533) ............................................. $2,500,000 
Traffic Signal DIF (Account No. 417.99535) ................................................. $272,000 
Reserve Account for Riverside County Flood Control and  
 Water Conservation District (Account No. 792.79223) ............................ $6,000,000 

EMWD Funding (Account No. 414.new) .......................................................... $3,032,000 
RCFC&WCD Funding (Account No. 414.new) ................................................... $565,000 
MVU Funding (Account No. 602.new) ................................................................ $914,000 
Total Budget .................................................................................................. $25,183,000 
 
ESTIMATED PROJECT COSTS: 
 
Consultant Construction Management and Inspection Costs .......................... $1,110,000 
City’s Plan Check, Project Management, and Project Administration* ............... $818,000 
Construction Phase Technical Services (Geotechnical, Survey, etc.) ................ $524,000 
Construction Phase Design Support Services (other design consultants) .......... $316,000 
Design Support for Construction Phase by RBF............................................. $94,000 
Maximum Early Completion Financial Incentive ................................................. $100,000 
Southern California Edison Hard Costs (includes contingency) ......................... $936,000 
MSHCP Fee (includes contingency)................................................................... $181,000 
Construction Contract Costs (includes contingency) ..................................... $20,984,000 
Other Costs (Soft Cost Contingency, reproduction and signal equipment) ........ $120,000 
Total Estimated Project Costs ....................................................................... $25,183,000 
 
* Public Works and in-house consultant staff will provide Project Administration. 
 
ANTICIPATED PROJECT SCHEDULE: 
Start Construction.............................................................................................. April 2012 
Anticipated Completion of Construction ............................................................ June 2013 
 
CITY COUNCIL GOALS 
 
PUBLIC SAFETY: 
Provide a safe and secure environment for people and property in the community, 
control the number and severity of fire and hazardous material incidents, and provide 
protection for citizens who live, work and visit the City of Moreno Valley. 
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PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
 
SUMMARY 
 
This project implements an initiative of the Economic Development Action Plan.  The 
proposed improvements consist of the ultimate width street improvements on Cactus 
Avenue from Lasselle Street to Nason Street, and Nason Street from Cactus Avenue to 
Iris Avenue.  Staff is requesting that City Council approve the First Amendment to 
Agreement with RBF Consulting for Professional Consultant Services to provide design 
support during construction of this important project to the City. 
 
ATTACHMENTS 
 
Attachment "A" – Location Map 
Attachment "B" – First Amendment to Agreement for Professional Consultant Services, 

Project, No. 12-12599520 with RBF Consulting 
 
 
 
 
          
Prepared By:   
 Viren A. Shah, P.E.  
 Consultant Project Manager  
 
 
 
 
 
Concurred By:  Department Head Approval: 
 Prem Kumar, P.E. Ahmad R. Ansari, P.E. 
 Deputy Public Works Director/Assistant City Engineer Public Works Director/City Engineer 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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5. Authorize the Public Works Director/City Engineer to execute any subsequent 
amendments to the Agreement with Rick Engineering Company, within the 
Purchase Order amount, subject to the approval of the City Attorney.  

 
BACKGROUND 
 
The project construction includes street improvements on Cactus Avenue from Lasselle 
Street to Nason Street, and Nason Street from Cactus Avenue to Iris Avenue.  In 
general, the proposed improvements include curb, gutter, street pavement 
reconstruction and widening, sidewalk, water, sewer, reclaimed water and master 
planned storm drain improvements, traffic signal work, a bridge along Nason Street over 
flood control channel Line F, construction of flood control channel Line F, and 
undergrounding of Southern California Edison’s facilities.   
 
The project construction bids were opened on February 15, 2012, and the construction 
contract award is scheduled for City Council consideration on March 13, 2012. 
 
DISCUSSION 
 
On January 18, 2012, staff solicited proposals from professional survey consultants.  
The City advertised/published and distributed the Request for Proposal.  On  
February 1, 2012, the City received eleven (11) proposals.  A selection review team of 
staff reviewed the proposals and ranked them in order, based on firm experience and 
qualifications, experience of key personnel on projects, and project 
approach/understanding.  Rick Engineering Company was selected as the most 
qualified firm.  
 
Staff has completed negotiations with the top-ranked firm and recommends awarding a 
professional consultant services agreement for construction related survey services to 
Rick Engineering Company, in the amount of $201,940 that includes all work items 
related to the Base Bid Schedules A through E and Additive Alternates “A” through “E”, 
“G” through “I-B” and “K” of the Cactus Avenue/Nason Street Improvement Project.  If 
approved by City Council, a Purchase Order for that amount will be issued for this 
Agreement.   
 
ALTERNATIVES 
 
1. Approve the Agreement for Professional Consultant Services for construction 

survey services with Rick Engineering Company,  1770 Iowa Avenue,  
Suite 100, Riverside, CA  92507, for the Cactus Avenue/Nason Street 
Improvement Project, Cactus Avenue from Lasselle Street to Nason Street, and 
Nason Street from Cactus Avenue to Iris Avenue, authorize the City Manager to 
execute an agreement with Rick Engineering Company,  in the form attached 
hereto, acting as the Successor Agency authorize the City Manager to access 
agency funds subject to Oversight Board approval, authorize the issuance of a 
Purchase Order to Rick Engineering Company in the amount of $201,940 when 
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the Agreement has been signed by all parties, and authorize the Public Works 
Director/City Engineer to execute any subsequent amendments to the 
Agreement with Rick Engineering Company,   within the Purchase Order amount, 
subject to the approval of the City Attorney.  This alternative will facilitate 
completion of the project in a timely manner.  

 
2. Do not approve the Agreement for Professional Consultant Services for 

construction survey services with Rick Engineering Company, 1770 Iowa 
Avenue, Suite 100, Riverside, CA  92507, for the Cactus Avenue/Nason Street 
Improvement Project, Cactus Avenue from Lasselle Street to Nason Street, and 
Nason Street from Cactus Avenue to Iris Avenue, do not authorize the City 
Manager to execute an agreement with Rick Engineering Company in the form 
attached hereto, acting as the Successor Agency do not authorize the City 
Manager to access agency funds subject to Oversight Board approval, do not 
authorize the issuance of a Purchase Order to Rick Engineering Company in the 
amount of $201,940 when the Agreement has been signed by all parties, and do 
not authorize the Public Works Director/City Engineer to execute any subsequent 
amendments to the Agreement with Rick Engineering Company within the 
Purchase Order amount, subject to the approval of the City Attorney.  This 
alternative will delay the project. 

 

FISCAL IMPACT 
 

The funding sources for this project are: Tax Sharing Agreement with Riverside County 
Flood Control and Water Conservation District Fund 792 ($6M), borrowed DIF Library 
and Corporate Yard Fund 412 ($6.5M), DIF Arterial Streets  
Fund 416 ($2.5M), General Fund 412 ($1.3M), DIF Traffic Signals  
Fund 417 ($0.27M), Measure “A” Fund 125 ($3.1M), and SLPP Grant monies Fund 125 
($1M).  The aforementioned total funding in the amount of $20,672,000 has been 
budgeted in the current Fiscal Year 2011/2012 Capital Improvements Plan.  
Furthermore, EMWD has agreed to fund $3,032,000 for Sewer, Water and Recycled 
Water facilities; the District has agreed to fund $565,000 for the master planned storm 
drain Line J-9, and Moreno Valley Utilities will fund $914,000 for street lights.  Therefore 
the total available project funding is $25,183,000. 
 

BUDGETED FUNDS FOR DESIGN AND CONSTRUCTION: 
 

Fiscal Year 2011/2012 Cactus/Nason Improvements Budget 
Measure A (Account No. 125.99520) ......................................................... $3,100,000 
SLPP Grant (Account No. 125.99521) ....................................................... $1,000,000 
General Fund (Account No. 412.99532) .................................................... $1,000,000 
General Fund (Account No. 412.99523) ....................................................... $300,000 
Corporate Yard DIF (Account No. 412.99522) ........................................... $2,500,000 
Library DIF (Account No. 412.99531) ........................................................ $4,000,000 
Arterial Street DIF (Account No. 416.99533) ............................................. $2,500,000 
Traffic Signal DIF (Account No. 417.99535) ................................................. $272,000 
Reserve Account for Riverside County Flood Control and  
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 Water Conservation District (Account No. 792.79223) ............................ $6,000,000 
EMWD Funding (Account No. 414.new) .......................................................... $3,032,000 
RCFC&WCD Funding (Account No. 414.new) ................................................... $565,000 
MVU Funding (Account No. 602.new) ................................................................ $914,000 
Total Budget .................................................................................................. $25,183,000 
ESTIMATED PROJECT COSTS: 
 
Consultant Construction Management and Inspection Costs .......................... $1,110,000 
City’s Plan Check, Project Management, and Project Administration* ............... $818,000 
Construction Phase Technical Services (Geotechnical) ..................................... $323,000 
Construction Phase Technical Services (Survey) ......................................... $202,000 
Construction Phase Design Support Services (other design consultants) .......... $410,000 
Maximum Early Completion Financial Incentive ................................................. $100,000 
Southern California Edison Hard Costs (includes contingency) ......................... $936,000 
MSHCP Fee (includes contingency)................................................................... $180,000 
Construction Contract Costs (includes contingency) ..................................... $20,984,000 
Other Costs (Soft Cost Contingency, reproduction and signal equipment) ........ $120,000 
Total Estimated Project Costs ....................................................................... $25,183,000 
 
* Public Works and in-house consultant staff will provide Project Administration. 
 
ANTICIPATED PROJECT SCHEDULE: 
Start Construction.............................................................................................. April 2012 
Anticipated Completion of Construction ............................................................ June 2013 
 
CITY COUNCIL GOALS 
 
PUBLIC SAFETY: 
Provide a safe and secure environment for people and property in the community, 
control the number and severity of fire and hazardous material incidents, and provide 
protection for citizens who live, work and visit the City of Moreno Valley. 

PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
 
SUMMARY 
 
This project implements an initiative of the Economic Development Action Plan.  The 
proposed improvements consist of the ultimate width street improvements on Cactus 
Avenue from Lasselle Street to Nason Street, and Nason Street from Cactus Avenue to 
Iris Avenue.  Staff is requesting that City Council approve the Agreement with Rick 
Engineering Company for Professional Consultant Services providing construction 
survey services so that these improvements can be constructed in a timely manner. 
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ATTACHMENTS 
 
Attachment "A" – Location Map 
Attachment "B" – Agreement for Professional Consultant Services, Project  

No. 12-12599520 with Rick Engineering Company,  
 
 
 
          
Prepared By:   
 Viren A. Shah, P.E.  
 Consultant Project Manager  
 
 
 
 
 
Concurred By:  Department Head Approval: 
 Prem Kumar, P.E. Ahmad R. Ansari, P.E. 
 Deputy Public Works Director/Assistant City Engineer Public Works Director/City Engineer 
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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5. Authorize the Public Works Director/City Engineer to execute any subsequent 
amendments to the Agreement with Leighton Consulting, Inc., within the 
Purchase Order amount, subject to the approval of the City Attorney.  

 
BACKGROUND 
 
The project construction includes street improvements on Cactus Avenue from Lasselle 
Street to Nason Street, and Nason Street from Cactus Avenue to Iris Avenue.  In 
general, the proposed improvements include curb, gutter, street pavement 
reconstruction and widening, sidewalk, water, sewer, reclaimed water and master 
planned storm drain improvements, traffic signal work, a bridge along Nason Street over 
flood control channel Line F, construction of a small portion of flood control channel  
Line F, and undergrounding of Southern California Edison’s facilities.   
 
The project construction bids were opened on February 15, 2012, and the construction 
contract award is scheduled for City Council consideration on March 13, 2012. 
 
DISCUSSION 
 
On January 18, 2012, staff solicited proposals from professional material testing and 
geotechnical consultants.  The City advertised/published and distributed the Request for 
Proposal.  On February 1, 2012, the City received seven (7) proposals.  A selection 
team of staff reviewed the proposals and ranked them in order, based on firm 
experience and qualifications, experience of key personnel on projects, and project 
approach/understanding.  Leighton Consulting, Inc. was selected as the most qualified 
firm.   
 
Staff has completed negotiations with the top-ranked firm and recommends awarding a 
professional consultant services agreement for construction related geotechnical and 
materials testing services to Leighton Consulting, Inc. in the amount of $322,944 that 
includes all work items related to the Base Bid Schedules A through E and Additive 
Alternates “A” through “E,” “G” through “I-B” and “K” of the Cactus Avenue/Nason Street 
Improvement Project.  If approved by City Council, a Purchase Order for that amount 
will be issued for this Agreement.   
 
ALTERNATIVES 
 
1. Approve the Agreement for Professional Consultant Services for construction 

material testing and geotechnical services with Leighton Consulting, Inc., 41715 
Enterprise Circle N., Suite 103, Temecula, CA  92590-5661, for the Cactus 
Avenue/Nason Street Improvement Project, Cactus Avenue from Lasselle Street 
to Nason Street, and Nason Street from Cactus Avenue to Iris Avenue, authorize 
the City Manager to execute an agreement with Leighton Consulting, Inc. in the 
form attached hereto, acting as the Successor Agency authorize the City 
Manager to access agency funds subject to Oversight Board approval, authorize 
the issuance of a Purchase Order to Leighton Consulting, Inc. in the amount of 
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$322,944  when the Agreement has been signed by all parties, and authorize the 
Public Works Director/City Engineer to execute any subsequent amendments to 
the Agreement with Leighton Consulting, Inc., within the Purchase Order amount, 
subject to the approval of the City Attorney.  This alternative will facilitate 
completion of the project in a timely manner.  

 
2. Do not approve the Agreement for Professional Consultant Services for 

construction material testing and geotechnical services with Leighton Consulting, 
Inc., 41715 Enterprise Circle N., Suite 103, Temecula, CA  92590-5661, for the 
Cactus Avenue/Nason Street Improvement Project, Cactus Avenue from Lasselle 
Street to Nason Street, and Nason Street from Cactus Avenue to Iris Avenue, do 
not authorize the City Manager to execute an agreement with Leighton 
Consulting, Inc. in the form attached hereto, acting as the Successor Agency do 
not authorize the City Manager to access agency funds subject to Oversight 
Board approval do not authorize the issuance of a Purchase Order to Leighton 
Consulting, Inc. in the amount of $322,944 when the Agreement has been signed 
by all parties, and do not authorize the Public Works Director/City Engineer to 
execute any subsequent amendments to the Agreement with Leighton 
Consulting, Inc., within the Purchase Order amount, subject to the approval of 
the City Attorney.  This alternative will delay the project. 

 
FISCAL IMPACT 
 
The funding sources for this project are: Tax Sharing Agreement with Riverside County 
Flood Control and Water Conservation District Fund 792 ($6M), borrowed DIF Library 
and Corporate Yard Fund 412 ($6.5M), DIF Arterial Streets  
Fund 416 ($2.5M), General Fund 412 ($1.3M), DIF Traffic Signals  
Fund 417 ($0.27M), Measure “A” Fund 125 ($3.1M), and SLPP Grant monies Fund 125 
($1M).  The aforementioned total funding in the amount of $20,672,000 has been 
budgeted in the current Fiscal Year 2011/2012 Capital Improvements Plan.  
Furthermore, EMWD has agreed to fund $3,032,000 for Sewer, Water and Recycled 
Water facilities; the District has agreed to fund $565,000 for the master planned storm 
drain Line J-9, and Moreno Valley Utilities will fund $914,000 for street lights.  Therefore 
the total available project funding is $25,183,000. 
 
BUDGETED FUNDS FOR DESIGN AND CONSTRUCTION: 
 
Fiscal Year 2011/2012 Cactus/Nason Improvements Budget 

Measure A (Account No. 125.99520) ......................................................... $3,100,000 
SLPP Grant (Account No. 125.99521) ....................................................... $1,000,000 
General Fund (Account No. 412.99532) .................................................... $1,000,000 
General Fund (Account No. 412.99523) ....................................................... $300,000 
Corporate Yard DIF (Account No. 412.99522) ........................................... $2,500,000 
Library DIF (Account No. 412.99531) ........................................................ $4,000,000 
Arterial Street DIF (Account No. 416.99533) ............................................. $2,500,000 
Traffic Signal DIF (Account No. 417.99535) ................................................. $272,000 
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Reserve Account for Riverside County Flood Control and  
 Water Conservation District (Account No. 792.79223) ............................ $6,000,000 

EMWD Funding (Account No. 414.new) .......................................................... $3,032,000 
RCFC&WCD Funding (Account No. 414.new) ................................................... $565,000 
MVU Funding (Account No. 602.new) ................................................................ $914,000 
Total Budget .................................................................................................. $25,183,000 
 
ESTIMATED PROJECT COSTS: 
 
Consultant Construction Management and Inspection Costs .......................... $1,110,000 
City’s Plan Check, Project Management, and Project Administration* ............... $818,000 
Construction Phase Technical Services (Geotechnical) .............................. $323,000 
Construction Phase Technical Services (Survey) .............................................. $202,000 
Construction Phase Design Support Services (other design consultants) .......... $410,000 
Maximum Early Completion Financial Incentive ................................................. $100,000 
Southern California Edison Hard Costs (includes contingency) ......................... $936,000 
MSHCP Fee (includes contingency)................................................................... $180,000 
Construction Contract Costs (includes contingency) ..................................... $20,984,000 
Other Costs (Soft Cost Contingency, reproduction and signal equipment) ........ $120,000 
Total Estimated Project Costs ....................................................................... $25,183,000 
 
* Public Works and in-house consultant staff will provide Project Administration. 
 
ANTICIPATED PROJECT SCHEDULE: 
Start Construction.............................................................................................. April 2012 
Anticipated Completion of Construction ............................................................ June 2013 
 
CITY COUNCIL GOALS 
 
PUBLIC SAFETY: 
Provide a safe and secure environment for people and property in the community, 
control the number and severity of fire and hazardous material incidents, and provide 
protection for citizens who live, work and visit the City of Moreno Valley. 

PUBLIC FACILITIES AND CAPITAL PROJECTS: 
Ensure that needed public facilities, roadway improvements, and other infrastructure 
improvements are constructed and maintained. 
 
SUMMARY 
 
This project implements an initiative of the Economic Development Action Plan.  The 
proposed improvements consist of the ultimate width street improvements on Cactus 
Avenue from Lasselle Street to Nason Street, and Nason Street from Cactus Avenue to 
Iris Avenue.  Staff is requesting that City Council approve the Agreement with Leighton 
Consulting, Inc. for Professional Consultant Services providing construction material 
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testing and geotechnical services so that these improvements can be constructed in a 
timely manner. 
 
ATTACHMENTS 
 
Attachment "A" – Location Map 
Attachment "B" – Agreement for Professional Consultant Services, Project  

No. 12-12599520 with Leighton Consulting, Inc. 
 
 
 
 
 
          
Prepared By:   
 Viren A. Shah, P.E.  
 Consultant Project Manager  
 
 
 
 
 
Concurred By:  Department Head Approval: 
 Prem Kumar, P.E. Ahmad R. Ansari, P.E. 
 Deputy Public Works Director/Assistant City Engineer Public Works Director/City Engineer  
 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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• Planned and held the second annual “Writers Launch Pad” workshop in March.  
This program focused on helping writers learn the steps for developing a book 
proposal to present to publishers. 

• Worked with the City Council to develop a Public Art Loan Policy for Moreno 
Valley. 

• Implemented “Easel on Down,” a free art in the park program held at Ridgecrest 
Park the fourth Saturday of every month from June through December for artists 
to paint and display their artwork for the public. 

• Participated in the City’s Youth Fest event by assisting the Parks and 
Community Services Department with art activities for children and providing 
information to the public. 

• Planned and held the Arts Commission’s signature event, “Artober Fest.”  This 
event had more than 1,300 people in attendance, including more than 300 
performers and many artists and crafters. 

 
The recommendation to increase the number of members serving on the Arts 
Commission to include two teen members is two-fold.  First the Commission has found 
that there is interest by the youth in the community to contribute through the Arts 
Commission, and additionally the members have expressed a desire to expand the 
number of members due to the numerous projects they have undertaken.  The 
additional members could assist in accomplishing these projects. 
 
DISCUSSION 
 
The Arts Commission has been a very active commission. They have given numerous 
hours in planning and coordinating projects and events for the benefit of the community. 
Their recommendation to add two teen members would benefit the community in having 
the teen population represented on the Commission which connects with the arts in 
Moreno Valley and at the same time allows for the expansion of the Commission which 
is needed to assist in the numerous projects and events that they host. 
 
The two teen members shall be appointed in the same manner as the other members of 
the commission and the terms of the teenage members shall expire three years after 
the effective date of appointment or until high school graduation, whichever comes first.  
 
ALTERNATIVES 
 
1. Approve the increase in the number of members serving on the Arts Commission 

to nine public members, to include two teen members. 
 
2. Direct staff to not increase the number of members serving on the Arts 

Commission. 
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FISCAL IMPACT 
 
There is no fiscal impact for FY 2011/12 budget year. 
 
NOTIFICATION 
 
Publication of the City Council agenda. 
 
ATTACHMENTS/EXHIBITS 
 
Attachment A:  Proposed Ordinance 
 
 
 
 
Prepared By:    Department Head Approval: 
Cecilia Gonzales             Michael McCarty 
Community Services Supervisor     Director of Parks and Community Services 

 
 
 

Council Action 

Approved as requested: Referred to: 

Approved as amended: For: 

Denied: Continued until: 

Other: Hearing set for: 
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                                                                                                                      Ordinance No. 839 
  Date Adopted:   March 27, 2012        

 

ORDINANCE NO. 839 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF MORENO VALLEY, CALIFORNIA, AMENDING 
CHAPTER 2.26 OF TITLE 2 OF THE CITY OF MORENO 
VALLEY MUNICIPAL CODE, RELATING TO THE ARTS 
COMMISSION, BY INCREASING THE NUMBER OF 
MEMBERS SERVING TO NINE PUBLIC MEMBERS, TO 
INCLUDE TWO TEEN MEMBERS. 

 
The City Council of the City of Moreno Valley does ordain as follows: 
 
SECTION 1. 
 
1.1 Chapter 2.26 Title 2 of the City of Moreno Valley Municipal Code is hereby 
amended in its entirety to read as follows: 

 
“Chapter 2.26 

ARTS COMMISSION 
 
Sections: 
 
2.26.010 Created. 
2.26.020 Composition. 
2.26.030 Function, powers and duties. 
2.26.040 Chair, committees and staff.  
2.26.050 Meetings and rules of procedure.  
 
Section 2.26.010 Created. 
 
There is created an arts commission for the city. It shall consist of nine members, 
serving without compensation, and appointed in the manner and for the terms 
prescribed in Sections 2.04.060 and 2.06.010, respectively, of this code, except that the 
terms of the members first appointed to the commission shall be set by lot, in such 
manner that three terms shall expire on June 30th of each year, and except that the 
terms of the teenage members shall expire three years after the effective date of 
appointment or until high school graduation, whichever comes first. Thereafter, all terms 
shall be for three years and shall expire three years after the effective date of the 
appointment; provided, however, that the term of an appointment made to fill an 
unexpired term shall be for the unexpired balance of such term. (Ord. 666 § 1.2 (part), 
2004: Ord. 507 § 2.1 (part), 1997) 
 
Section 2.26.020 Composition. 
 
 A. Insofar as practicable, the commission shall be composed of seven public 
members and two teenage members. In the event that an insufficient number of 
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persons from any one of the foregoing categories is available for appointment to the 
commission, the city council may make such substitute appointments as it deems 
necessary. 
 
 B. The commissioners should represent a cross section of the city’s diversity, 
with substantial expertise in the arts or arts administration in the fields of performing, 
visual, folk or literary arts or architecture, and business community leaders with an 
acknowledged record of stewardship of the arts. (Ord. 746 § 2.2, 2007) 
 
Section 2.26.030 Function, powers and duties.  
 
 A. The commission shall act in an advisory capacity to the city council to 
encourage, stimulate, promote, and foster programs for the cultural enrichment of the 
city and thereby contribute to the quality of life in Moreno Valley and develop an 
awareness of the value of the arts in Moreno Valley in the business community, in local 
government, and in the general public. 
 
 B. In addition, the commission shall advise the city council with respect to the 
following: 
 
 1. Planning for the arts in Moreno Valley; 
 2. Facilitating interaction among artists; 
 3. Promoting arts activities and education; 
 4. Recognizing achievement in arts; 
 5. Providing a mechanism for public participation in the arts; 
 6 Serving as an advisory group on the arts to the city council; 
 7. Advising the city council on the involvement of arts in economic 
development; 
 8. Supporting and assisting existing organizations involved in arts and/or 
culture in Moreno Valley; 
 9. Reinforcing the city’s identity and civic pride through arts and culture; 
 10. Recognizing the importance of arts to the city’s quality of life; 
 11. Researching grants for arts and culture and making recommendations to 
the city council; 
 12. Encouraging service organizations and/or other governmental agencies to 
propose, finance, and give public arts projects to the city; 
 13. Reviewing and considering proposed gifts as to their artistic quality, 
authenticity, appropriate site, and maintenance and installation costs; and 
 14. Performing any other functions that may be designated by resolution or 
motion of the city council. 
 
 C. The commission shall research and provide reports and recommendations 
to the city council of possible sources of funding, in addition to public funds for potential 
city public art projects, recognizing that any proposed annual public art plan may well 
include a variety of funding strategies including, but not limited to: 
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 1. Private contributions; 
 2. Grants; 
 3. Corporate sponsorships; 
 4. Matching gifts; 
 5. Development fees. (if allowable and adequate); 
 6. Outright gifts of actual public art. (Ord. 746 § 2.2, 2007) 
 
Section 2.26.040 Chair, committees and staff.  
 
Designation of a chairperson and vice chairperson for the commission shall be 
governed by Section 2.06.020 of this code. The commission may establish such 
standing and temporary subcommittees as it may deem expedient for the performance 
of its duties and the chairperson, with the consent of the commission, may fix and 
appoint the membership of such subcommittees. Except that the chairperson of each 
such subcommittee shall be a member of the commission, membership on a 
subcommittee need not be limited to members of the commission. The city manager 
may appoint a secretary and other staff for the commission and provide such 
reimbursement for their necessary expenses as may be authorized by the city council in 
the city budget and approved in advance by the city manager. (Ord. 746 § 2.2, 2007) 
 
Section 2.26.050 Meetings and rules of procedure.  
 
 A. The commission shall hold regular meetings and designate the times, 
dates and places therefore. All meetings of the commission and each of its 
subcommittees shall be open to the public. Special meetings may be called by the 
chairperson or by a majority of the commission, provided that notice of such special 
meetings is given to each member of the commission at least forty-eight (48) hours prior 
to the time of the meeting. Three or more voting members of the commission shall 
constitute a quorum for the conduct of business, and the affirmative votes of a majority 
of such quorum shall be necessary for the conduct of business. The commission shall 
adopt rules for the transaction of its business. The commission shall keep a public 
record of its actions. Promptly after approval thereof by the commission, the original 
minutes of commission meetings shall be filed with the parks and community services 
department. 
 
 B. If a member of the commission is absent without cause from three 
successive regular meetings of the commission, the commission may request the city 
council declare the position vacant. An absence may be excused if it is due to illness or 
is unavoidable, and the member gives notice to assigned city staff as to the reason. 
(Ord. 746 § 2.2, 2007)” 
 
SECTION 2. EFFECT OF ENACTMENT: 
 
Except as specifically provided herein, nothing contained in this ordinance shall be 
deemed to modify or supersede any prior enactment of the City Council which 
addresses the same subject addressed herein. 
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SECTION 3. NOTICE OF ADOPTION: 
 
Within fifteen days after the date of adoption hereof, the City Clerk shall certify to the 
adoption of this ordinance and cause it to be posted in three public places within the 
city. 

 
SECTION 4. EFFECTIVE DATE: 

 
This ordinance shall take effect thirty days after the date of its adoption. 

 
 
 

APPROVED AND ADOPTED this _____ day of _______________, 2012. 
 
 
 
      _________________________________ 
                      Mayor 
 
ATTEST: 
 
 
 
______________________________ 
  City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
 
______________________________ 
  City Attorney 
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ORDINANCE JURAT 
 
 
STATE OF CALIFORNIA       ) 

 
COUNTY OF RIVERSIDE      ) ss. 

 
CITY OF MORENO VALLEY  ) 
 
 

I, Jane Halstead, City Clerk of the City of Moreno Valley, California, do hereby 
certify that Ordinance No. 839 had its first reading on March 13, 2012 and had its 
second reading on ____________, _______, and was duly and regularly adopted by the 
City Council of the City of Moreno Valley at a regular meeting thereof held on the 
______day of ____________, _______, by the following vote: 
  

AYES:   
 

NOES:  
 
ABSENT:   
 
ABSTAIN:  
 
(Council Members, Mayor Pro Tem and Mayor) 

 
                           

______________________________________ 
                          CITY CLERK 
 
        
 
                             (SEAL) 
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