AGENDA
CITY COUNCIL OF THE CITY OF MORENO VALLEY
MORENO VALLEY COMMUNITY SERVICES DISTRICT
CITY AS SUCCESSOR AGENCY FOR THE
COMMUNITY REDEVELOPMENT AGENCY OF
THE CITY OF MORENO VALLEY
MORENO VALLEY HOUSING AUTHORITY
MORENO VALLEY PUBLIC FINANCING AUTHORITY
BOARD OF LIBRARY TRUSTEES

September 17, 2019

REGULAR MEETING - 6:00 PM

City Council Study Sessions
Second Tuesday of each month — 6:00 p.m.

City Council Meetings
Special Presentations — 5:30 P.M.
First & Third Tuesday of each month — 6:00 p.m.

City Council Closed Session
Will be scheduled as needed at 4:30 p.m.

City Hall Council Chamber — 14177 Frederick Street

Upon request, this agenda will be made available in appropriate alternative formats to persons with
disabilities, in compliance with the Americans with Disabilities Act of 1990. Any person with a disability
who requires a modification or accommodation in order to participate in a meeting should direct such
request to Guy Pegan, ADA Coordinator, at 951.413.3120 at least 72 hours before the meeting. The 72-
hour notification will enable the City to make reasonable arrangements to ensure accessibility to this
meeting.

Dr. Yxstian A. Gutierrez, Mayor

Victoria Baca, Mayor Pro Tem David Marquez, Council Member
Ulises Cabrera, Council Member Dr. Carla J. Thornton, Council Member



AGENDA
CITY COUNCIL OF THE CITY OF MORENO VALLEY
September 17, 2019

CALL TO ORDER - 5:30 PM

SPECIAL PRESENTATIONS

1. CAFR & PAFR Award

2. Employee of the 2nd Quarter

3. Clean Air Day Proclamation

4, Animal Services Division Update (Report of: Community Development)



AGENDA
JOINT MEETING OF THE
CITY COUNCIL OF THE CITY OF MORENO VALLEY
MORENO VALLEY COMMUNITY SERVICES DISTRICT
CITY AS SUCCESSOR AGENCY FOR THE
COMMUNITY REDEVELOPMENT AGENCY OF THE
CITY OF MORENO VALLEY
MORENO VALLEY HOUSING AUTHORITY
MORENO VALLEY PUBLIC FINANCING AUTHORITY
AND THE BOARD OF LIBRARY TRUSTEES

*THE CITY COUNCIL RECEIVES A SEPARATE STIPEND FOR CSD
MEETINGS*

REGULAR MEETING - 6:00 PM
SEPTEMBER 17, 2019

CALL TO ORDER

Joint Meeting of the City Council, Community Services District, City as Successor
Agency for the Community Redevelopment Agency, Housing Authority and the Board of
Library Trustees - actions taken at the Joint Meeting are those of the Agency indicated
on each Agenda item.

PLEDGE OF ALLEGIANCE

INVOCATION

Pastor Jeff White, Sandals Church

ROLL CALL

INTRODUCTIONS

PUBLIC COMMENTS ON MATTERS ON THE AGENDA WILL BE TAKEN UP AS
THE ITEM IS CALLED FOR BUSINESS, BETWEEN STAFF'S REPORT AND CITY
COUNCIL DELIBERATION (SPEAKER SLIPS MAY BE TURNED IN UNTIL THE
ITEM IS CALLED FOR BUSINESS.)

PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE
JURISDICTION OF THE CITY COUNCIL

Those wishing to speak should complete and submit a BLUE speaker slip to the
Sergeant-at-Arms. There is a three-minute time limit per person. All remarks and
guestions shall be addressed to the presiding officer or to the City Council.



JOINT CONSENT CALENDARS (SECTIONS A-E)

All items listed under the Consent Calendars, Sections A, B, C, D, and E are considered
to be routine and non-controversial, and may be enacted by one motion unless a
member of the City Council, Community Services District, City as Successor Agency for
the Community Redevelopment Agency, Housing Authority or the Board of Library
Trustees requests that an item be removed for separate action. The motion to adopt
the Consent Calendars is deemed to be a separate motion by each Agency and shall be
so recorded by the City Clerk. Items withdrawn for report or discussion will be heard
after public hearing items.

A. CONSENT CALENDAR-CITY COUNCIL

A.l.

A.2.

A.3.

A.4.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.

MINUTES - CITY COUNCIL - CLOSED SESSION - SEP 3, 2019 4:30 PM
Recommendation: Approve as submitted.

MINUTES - CITY COUNCIL - REGULAR MEETING - SEP 3, 2019 6:00 PM
Recommendation: Approve as submitted.

APPROVAL OF PARKS AND COMMUNITY SERVICES COMMITTEE
PRIMARY AND ALTERNATE MEMBERS AND THE MEETING SCHEDULE
(Report of: City Clerk)

Recommendation:

1. Confirm the recommended primary and alternate committee members
as follows:
Primary Members: Alternate Members:
Mayor Gutierrez 15t Council Member Thornton
Mayor Pro Tem Baca 2" Council Member Cabrera
2. Set and approve the reoccurring meetings on the first Tuesday of each

month at 3:00 p.m. in the second floor training room at City hall.



A.5.

A.6.

ACCEPTANCE OF CHILD DEVELOPMENT PROGRAM FUNDS FROM THE
CALIFORNIA DEPARTMENT OF EDUCATION, CHILD DEVELOPMENT
SERVICES, TO OPERATE CHILD CARE SERVICES FOR FISCAL YEAR
2019/20 AND ADOPTION OF THE RESOLUTION TO CERTIFY APPROVAL
OF THE GOVERNING BOARD (Report of: Parks & Community Services)

Recommendations:

1.

Authorize the acceptance of child development program funds in the
amount of $788,340 and any subsequent amendments for Fiscal Year
(FY) 2019/20 from the California Department of Education, Child
Development Division, for the purpose of providing school age child
care and development services; and

Adopt Resolution No. CSD 2019- . A resolution of the Moreno
Valley Community Services District of the City of Moreno Valley,
California, certifying approval of the governing board to enter into this
transaction with the California Department of Education for the
purpose of providing child care and development services and to
authorize designated personnel to sign contract documents for FY
2019/20.

ACCEPTANCE OF THE FISCAL YEAR 2019 BUREAU OF JUSTICE
ASSISTANCE EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE
GRANT PROGRAM AWARD (Report of: Community Development)

Recommendation:

1.

Accept the Fiscal Year 2018 Bureau of Justice Assistance Edward
Byrne Memorial Justice Assistance Grant Program revised grant
award of $46,875.

Accept the Fiscal Year 2019 Bureau of Justice Assistance Edward
Byrne Memorial Justice Assistance Grant Program grant award of
$48,570 through the Riverside County Sheriff's Department.

Authorize the City Manager, or his designee, to execute for and on
behalf of the City of Moreno Valley, agreements and other related
documents required by the Bureau of Justice Assistance for
participation in the Edward Byrne Memorial Justice Assistance Grant
Program, subject to the approval of the City Attorney.

Authorize the Chief Financial Officer, or his designee, to make any
necessary budget adjustments as recommended in the Fiscal
Impact section of this report.



A.7.

A.8.

A.9.

Second Reading and Adoption of Ordinance 959, amending Chapters 9.02,
9.08, 9.09 and 9.14 of Title 9 of the Municipal Code (Report of: Community
Development)

Recommendation:

Staff recommends that the City Council conduct the second reading by title
only and adopt Ordinance No. 959.

INTRODUCTION OF AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF MORENO VALLEY, CALIFORNIA ADDING SECTION 10.02.115
AND AMENDING SECTION 10.02.010 OF THE CITY OF MORENO VALLEY
MUNICIPAL CODE PROHIBITING THE HARASSMENT AND FEEDING OF
UNDOMESTICATED BURROS (Report of: Community Development)

Recommendations: That the City Council:

1. Introduce and conduct the first reading of Ordinance ____ adding
Section 10.02.115 and amending Section 10.02.010 of the City of
Moreno Valley Municipal Code prohibiting the harassment and feeding
of undomesticated burros.

2. Schedule the second reading and adoption of Ordinance for the
next regular Council meeting.

Adoption of Updated City Rules and Procedures to Implement the California
Environmental Quality Act (CEQA) (Report of: Community Development)

Recommendation:
That the City Council APPROVE Resolution 2019-XX, and thereby:

1. CERTIFY that the adoption of the City of Moreno Valley Rules and
Procedures for the Implementation of the California Environmental
Quality Act is exempt in accordance with CEQA Guidelines based on
the common sense exemption, Section 15061(b)(3); and

2. ADOPT the City of Moreno Valley Rules and Procedures for the
Implementation of the California Environmental Quality Act based on
the findings contained in Resolution 2019-XX and the attached Exhibit
A.



A.10.

A1l

A.12.

A.13.

LIST OF PERSONNEL CHANGES (Report of: Human Resources)

Recommendation:

1. Ratify the list of personnel changes as described.

REPORT OF APPROVED SALARY CHANGES (Report of: Human
Resources)

Recommendation:

1. Receive and file the attached Report of Approved Salary Changes.

AUTHORIZATION TO AMEND GRANT SUPPORT SERVICES
AGREEMENT WITH AVANT-GARDE, INC. (Report of: Financial &
Management Services)

Recommendations: That the City Council:

1. Amend the Agreement for Professional Services between the City and
Avant-Garde, Inc. to provide grant support services.

2. Approve budget adjustments as set forth in the Fiscal Impact section
of this report.

3. Authorize the City Manager to execute the Third Amendment, subject
to approval as to form by the City Attorney, and subsequent
amendments to the Agreement, including the authority to approve
purchase orders in accordance with the terms of the Agreement,
provided sufficient funding appropriations have been approved by the
City Council.

PAYMENT REGISTER - JULY 2019 (Report of: Financial & Management
Services)

Recommendation:

1. Receive and file the Payment Register.



A.14. AUTHORIZE THE AWARD OF THE CONSTRUCTION CONTRACT TO HOT

A.15.

A.16.

LINE CONSTRUCTION, INC. FOR THE DAY STREET LINE EXTENSION
IMPROVEMENTS, PROJECT NUMBER 805 0049 (Report of: Financial &
Management Services)

Recommendations:

1. Award the construction contract to Hot Line Construction, Inc., 9020
Brentwood Boulevard, Suite H, Brentwood, CA 94513, the lowest,
responsible bidder, for the Day Street Line Extension Project.

2. Authorize the City Manager to execute a contract with Hot Line
Construction, Inc.

3. Authorize the issuance of a Purchase Order to Hot Line Construction,
Inc. for the amount of $2,854,680 ($2,283,744 bid amount plus 25%
contingency) when the contract has been signed by all parties.

4. Authorize the Chief Financial Officer/City Treasurer to execute any
subsequent related minor change orders to the contract with Hot Line
Construction, Inc. up to, but not exceeding, the 25% contingency
amount of $570,936, subject to the approval of the City Attorney.

APPROVE AND EXECUTE AGREEMENT FOR ON-SITE AND/OR
PROFESSIONAL SERVICES BETWEEN CITY OF MORENO VALLEY AND
BRIGHTON HILL ACADEMY SPORTS AND LEARNING CENTER DBA THE
FIRST TEE OF THE INLAND EMPIRE (Report of: Parks & Community
Services)

Recommendation:

Approve the Agreement for On-site and/or Professional Services for Brighton
Hill Sports Academy (BHA) and Learning Center DBA The First Tee of the
Inland Empire (TFTIE).

Approve an Agreement for Laserfiche Cloud Subscription Services (Report
of: City Clerk)

Recommendation:

That the Mayor and City Council:

Authorize the City Manager to execute a contract to Compulink Management
Center, Inc., dba Laserfiche Solutions Group, of Long Beach, CA, for the

design, configuration, and implementation an Enterprise Document
Management System, subject to the approval of the City Attorney.



B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT

B.1.

B.2.

B.3.

B.4.

B.5.

C.1.

C.2.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.

MINUTES - CLOSED SESSION OF SEP 3, 2019 4:30 PM (See A.2)
Recommendation: Approve as submitted.

MINUTES - REGULAR MEETING OF SEP 3, 2019 6:00 PM (See A.3)
Recommendation: Approve as submitted.

APPROVE AND EXECUTE FACILITY LICENSE AGREEMENT BETWEEN
CITY OF MORENO VALLEY AND HOUSE OF PRAISE ENTERPRISE
DEVELOPMENT CENTER (Report of: Parks & Community Services)

Recommendations:

1. Approve the Facility License Agreement for House of Praise Enterprise
Development Center (HOPE).

2. Approve the amended budget as set forth in the Fiscal Impact section
of this report.

APPROVE AND EXECUTE LICENSE AGREEMENT BETWEEN CITY OF
MORENO VALLEY AND RENU HOPE FOUNDATION (Report of: Parks &
Community Services)

Recommendation:

1. Approve and execute the License Agreement between the City of
Moreno Valley and Renu Hope Foundation.

CONSENT CALENDAR - HOUSING AUTHORITY

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.

MINUTES - CLOSED SESSION OF SEP 3, 2019 4:30 PM (See A.2)

Recommendation: Approve as submitted.
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C.3.

MINUTES - REGULAR MEETING OF SEP 3, 2019 6:00 PM (See A.3)

Recommendation: Approve as submitted.

. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES

D.1.

D.2.

D.3.

E.1.

E.2.

E.3.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.

MINUTES - CLOSED SESSION OF SEP 3, 2019 4:30 PM (See A.2)
Recommendation: Approve as submitted.

MINUTES - REGULAR MEETING OF SEP 3, 2019 6:00 PM (See A.3)

Recommendation: Approve as submitted.

. CONSENT CALENDAR - PUBLIC FINANCING AUTHORITY

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.

MINUTES - CLOSED SESSION OF SEP 3, 2019 4:30 PM (See A.2)
Recommendation: Approve as submitted.

MINUTES - REGULAR MEETING OF SEP 3, 2019 6:00 PM (See A.3)

Recommendation: Approve as submitted.

F. PUBLIC HEARINGS - NONE

Questions or comments from the public on a Public Hearing matter are limited to five
minutes per individual and must pertain to the subject under consideration.

Those wishing to speak should complete and submit a GOLDENROD speaker slip to
the Sergeant-at-Arms.

G. GENERAL BUSINESS — NONE

. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR
SEPARATE ACTION
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. REPORTS

[.1. CITY COUNCIL REPORTS
(Informational Oral Presentation - not for Council action)
March Joint Powers Commission (JPC)
Riverside County Habitat Conservation Agency (RCHCA)
Riverside County Transportation Commission (RCTC)
Riverside Transit Agency (RTA)
Western Riverside Council of Governments (WRCOG)
Western Riverside County Regional Conservation Authority (RCA)
School District/City Joint Task Force
.2.  CITY MANAGER'S REPORT
(Informational Oral Presentation - not for Council action)
[.3. CITY ATTORNEY'S REPORT

(Informational Oral Presentation - not for Council action)

CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, COMMUNITY
SERVICES DISTRICT, CITY AS SUCCESSOR AGENCY FOR THE COMMUNITY
REDEVELOPMENT AGENCY, HOUSING AUTHORITY AND THE BOARD OF
LIBRARY TRUSTEES.

ADJOURNMENT

PUBLIC INSPECTION

The contents of the agenda packet are available for public inspection on the City’s
website at www.moval.org and in the City Clerk’s office at 14177 Frederick Street during
normal business hours.
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Any written information related to an open session agenda item that is known by the
City to have been distributed to all or a majority of the City Council less than 72 hours
prior to this meeting will be made available for public inspection on the City’s website at
www.moval.org and in the City Clerk’s office at 14177 Frederick Street during normal
business hours.

CERTIFICATION

|, Pat Jacquez-Nares, City Clerk of the City of Moreno Valley, California, certify that 72
hours prior to this Regular Meeting, the City Council Agenda was posted on the City’s
website at: www.moval.org and in the following three public places pursuant to City of
Moreno Valley Resolution No. 2007-40:

City Hall, City of Moreno Valley
14177 Frederick Street

Moreno Valley Library
25480 Alessandro Boulevard

Moreno Valley Senior/Community Center
25075 Fir Avenue

Pat Jacquez-Nares, CMC & CERA
City Clerk

Date Posted: September 12, 2019

-12-


http://www.moval.org/

TO:

FROM: Pat Jacquez-Nares, City Clerk
AGENDA DATE: September 17, 2019
TITLE: CAFR & PAFR AWARD

RECOMMENDED ACTION

CITY COUNCIL GOALS

None

CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

OuhAWNE

ATTACHMENTS

None

APPROVALS

ID#3750 Page 1

Packet Pg. 13




TO:

FROM: Pat Jacquez-Nares, City Clerk
AGENDA DATE: September 17, 2019
TITLE: EMPLOYEE OF THE 2ND QUARTER

RECOMMENDED ACTION

CITY COUNCIL GOALS

None

CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

OuhAWNE

ATTACHMENTS

None

APPROVALS

ID#3749 Page 1

Packet Pg. 14




TO:

FROM: Pat Jacquez-Nares, City Clerk
AGENDA DATE: September 17, 2019
TITLE: CLEAN AIR DAY PROCLAMATION

RECOMMENDED ACTION

CITY COUNCIL GOALS

None

CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

OuhAWNE

ATTACHMENTS

None

APPROVALS

ID#3748 Page 1

Packet Pg. 15




TO:

FROM: Richard J. Sandzimier, Community Development Director
AGENDA DATE: September 17, 2019
TITLE: ANIMAL SERVICES DIVISION UPDATE

RECOMMENDED ACTION

CITY COUNCIL GOALS

None

CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

OuhAWNE

ATTACHMENTS

None

APPROVALS

ID#3745 Page 1

Packet Pg. 16




A.2

MINUTES
JOINT MEETING OF THE
CITY COUNCIL OF THE CITY OF MORENO VALLEY
MORENO VALLEY COMMUNITY SERVICES DISTRICT

CITY AS SUCCESSOR AGENCY FOR THE

COMMUNITY REDEVELOPMENT AGENCY OF THE
CITY OF MORENO VALLEY
MORENO VALLEY HOUSING AUTHORITY
BOARD OF LIBRARY TRUSTEES

CLOSED SESSION -4:30 PM
September 3, 2019

CALL TO ORDER

The Closed Session of the City Council of the City of Moreno Valley, Moreno Valley
Community Services District, City as Successor Agency for the Community
Redevelopment Agency of the City of Moreno Valley, and Housing Authority was called
to order at 4:34 p.m. by Mayor Gutierrez in the Council Chamber located at 14177
Frederick Street, Moreno Valley, California.

Mayor Gutierrez announced that the City Council receives a separate stipend for CSD
meetings.

ROLL CALL

Council: Dr. Yxstian A. Gutierrez Mayor
Victoria Baca Mayor Pro Tem
David Marquez Council Member
Ulises Cabrera Council Member
Dr. Carla J. Thornton Council Member

PUBLIC COMMENTS ON MATTERS ON THE AGENDA ONLY

Mayor Gutierrez opened the public comments portion of the meeting for items listed on
the agenda only. There being no members of the public to come forward to speak, he
closed the public comments.

CLOSED SESSION

City Attorney Koczanowicz announced that the City Council would recess to Closed
Session to discuss the items as listed on the agenda and that staff did not anticipate
any reportable action.

Minutes Acceptance: Minutes of Sep 3, 2019 4:30 PM (CONSENT CALENDAR-CITY COUNCIL)
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The Closed Session will be held pursuant to Government Code:

A.2

1 SECTION 54956.8 - CONFERENCE WITH REAL PROPERTY
NEGOTIATORS
a) Property: Various Potential Locations

Agency Negotiators:
Under Negotiation:

Negotiating Party:

Thomas DeSantis, Allen Brock, Mike
Lee

Location and Terms for Library
Satellite Branch Location
Undetermined at this time

2 SECTION 549545 - CONFERENCE WITH REAL PROPERTY
NEGOTIATOR
a) Property Location: Parcels at Northeast and Northwest

City Negotiators:

Under Negotiation:

Negotiating Parties:
b) Properties:

Agency Negotiators:

Under Negotiation:
Negotiating Parties:

corners of Cactus Avenue and Day
Street

Thomas DeSantis, Allen Brock, Mike
Lee

Price and terms of payment

City of Moreno Valley and Bob
Bakshi and Dalip Sethi

487-370-015 & 487-370-016
Thomas DeSantis, Allen Brock, Mike
Lee

Price and terms of payment

City of Moreno Valley and Bob
Bakshi and Dalip Sethi

3 SECTION 54957(b)(1) - EMPLOYEE PERFORMANCE EVALUATION

Position: City Clerk

Mayor Gutierrez recessed the City Council to the City Manager's Conference Room,
second floor, City Hall, for their Closed Session at 4:35 p.m.

Mayor Pro Tem Baca reconvened the City Council in the Council Chamber from their

Closed Session at 5:43 p.m.

REPORT OF ACTION FROM CLOSED SESSION, IF ANY, BY CITY ATTORNEY

City Attorney Koczanowicz announced there was no reportable action taken in Closed

Session.

Minutes Acceptance: Minutes of Sep 3, 2019 4:30 PM (CONSENT CALENDAR-CITY COUNCIL)
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ADJOURNMENT

A.2

There being no further business to come before the City Council, Mayor Pro Tem Baca

adjourned the meeting at 5:43 p.m.

Submitted by:

Pat Jacquez-Nares, CMC & CERA

City Clerk

Secretary, Moreno Valley Community Services District
Secretary, City as Successor Agency for the Community
Redevelopment Agency of the City of Moreno Valley
Secretary, Moreno Valley Housing Authority

Secretary, Board of Library Trustees

Approved by:

Dr. Yxstian A. Gutierrez

Mayor

City of Moreno Valley

President, Moreno Valley Community Services District
Chairperson, City as Successor Agency for the Community
Redevelopment Agency of the City of Moreno Valley
Chairperson, Moreno Valley Housing Authority
Chairperson, Board of Library Trustees

Minutes Acceptance: Minutes of Sep 3, 2019 4:30 PM (CONSENT CALENDAR-CITY COUNCIL)
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MINUTES
CITY COUNCIL REGULAR MEETING OF THE CITY OF MORENO VALLEY
September 3, 2019

CALL TO ORDER - 5:30 PM

SPECIAL PRESENTATIONS

1.

Business Spotlight

a) Ben Clymer's The Body Shop
Police Officer of the 1st Quarter 2019
Miss Moreno Valley Titleholders

Proclamation Recognizing National Preparedness Month

A3

Minutes Acceptance: Minutes of Sep 3, 2019 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)
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MINUTES
JOINT MEETING OF THE
CITY COUNCIL OF THE CITY OF MORENO VALLEY
MORENO VALLEY COMMUNITY SERVICES DISTRICT

CITY AS SUCCESSOR AGENCY FOR THE

COMMUNITY REDEVELOPMENT AGENCY OF THE
CITY OF MORENO VALLEY
MORENO VALLEY HOUSING AUTHORITY
BOARD OF LIBRARY TRUSTEES

REGULAR MEETING - 6:00 PM
September 3, 2019

CALL TO ORDER

A3

The Joint Meeting of the City Council, Community Services District, City as Successor
Agency for the Community Redevelopment Agency of the City of Moreno Valley,
Moreno Valley Housing Authority, Moreno Valley Public Financing Authority and the
Board of Library Trustees was called to order at 6:05 p.m. by Mayor Gutierrez in the
Council Chamber located at 14177 Frederick Street.

Mayor Gutierrez announced that the City Council receives a separate stipend for CSD

meetings.

PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was led by Frank Wright.

INVOCATION

Pastor Gabriel Carlson, Moreno Christian Assembly

ROLL CALL
Council: Dr. Yxstian A. Gutierrez Mayor
Victoria Baca Mayor Pro Tem
David Marquez Council Member
Ulises Cabrera Council Member
Dr. Carla J. Thornton Council Member
INTRODUCTIONS
Staff: Pat Jacquez-Nares City Clerk
Jessica Lambarena Administrative Assistant
Marshall Eyerman Chief Financial Officer/City Treasurer
Martin Koczanowicz City Attorney
-2

Minutes Acceptance: Minutes of Sep 3, 2019 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)
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Tom DeSantis City Manager

Allen Brock Assistant City Manager

Mike Lee Economic Development Director

Patty Nevins Planning Official

Michael Koehler Lt. Administration/Division Commander
Kathleen Sanchez Human Resources Director

Patti Solano Parks and Community Services Director
Michael Wolfe Public Works Director/City Engineer

JOINT CONSENT CALENDARS (SECTIONS A-E)

Mayor Gutierrez opened the Consent Agenda items for public comments, none were
received.

RESULT: APPROVED [UNANIMOUS]

MOVER: Victoria Baca, Mayor Pro Tem

SECONDER: David Marquez, Council Member

AYES:

Dr. Yxstian A. Gutierrez, Victoria Baca, David Marquez, Ulises
Cabrera, Dr. Carla J. Thornton

A. CONSENT CALENDAR-CITY COUNCIL

A.l.

A.2.

A.3.

A4

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.
City Council - Closed Session - Aug 20, 2019 4:30 PM
Recommendation: Approve as submitted.

City Council - Regular Meeting - Aug 20, 2019 6:00 PM
Recommendation: Approve as submitted.

MAYORAL APPOINTMENT TO THE LIBRARY COMMISSION (Report of:
City Clerk)

Recommendation:
1. Receive and confirm the following Mayoral appointment:

LIBRARY COMMISSION

Name Position Term
James Harris Member Ending 06/30/22

A3

Minutes Acceptance: Minutes of Sep 3, 2019 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)
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A.5.

A.6.

A.7.

A.8.

A3

RECEIPT OF QUARTERLY INVESTMENT REPORT FOR THE QUARTER
ENDED JUNE 30, 2019 (Report of: Financial & Management Services)

Recommendation:

1. Receive and file the Quarterly Investment Report for quarter ended
June 30, 2019, in compliance with the City’s Investment Policy.

LIST OF PERSONNEL CHANGES (Report of: Human Resources)

Recommendation:

1. Ratify the list of personnel changes as described.

APPROVAL OF FIRST AMENDMENT TO THE AGREEMENT WITH
WILLDAN TO PREPARE A DEVELOPMENT IMPACT FEE UPDATE (AGMT.
NO. 2019-86-01) (Report of: Financial & Management Services)

Recommendations:

1. Approve First Amendment to the Agreement to examine any potential
fee modifications as part of the preparation of a Development Impact
Fee Study for a total contract amount not to exceed $75,000.

2. Authorize the City Manager to execute the First Amendment to the
Agreement with the above-mentioned contractor.

3. Approve budget adjustments as set forth in the Fiscal Impact section
of this report.

4. Authorize the Chief Financial Officer to issue various purchase orders
upon execution of the First Amendment to the Agreement.

5. Authorize the City Manager to execute subsequent Amendments to
the Agreement within Council approved annual budgeted amounts,
including the authority to authorize the associated purchase orders in
accordance with the terms of the Agreement, subject to the approval
of the City Attorney.

PEN17-0014 (TR 31621) — APPROVE TRACT MAP 31621 LOCATED ON
TRANQUIL WAY EAST OF HUBBARD STREET. DEVELOPER: METRIC
HOMES, LLC (Report of: Public Works)

Recommendations:

1. Approve Tract Map 31621.

2. Authorize the City Clerk to sign the map and transmit said map to the

Minutes Acceptance: Minutes of Sep 3, 2019 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)
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A.9.

County Recorder’s Office for recordation.

ADOPT RESOLUTION CREATING A PARKS AND COMMUNITY SERVICES
COMMITTEE (RESO. NO. 2019-53) (Report of: City Manager)

Recommendation:

1. Adopt Resolution No. 2019-53, of the City of Moreno Valley,
California, Creating the Parks and Community Services Committee,
with appointments to be ratified at a future meeting of the City
Council.

B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT

B.1.

B.2.

B.3.

C.1.

C.2.

C.3.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.

MINUTES - CLOSED SESSION OF AUG 20, 2019 4:30 PM (See A.2)
Recommendation: Approve as submitted.

MINUTES - REGULAR MEETING OF AUG 20, 2019 6:00 PM (See A.3)

Recommendation: Approve as submitted.

CONSENT CALENDAR - HOUSING AUTHORITY

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.

MINUTES - CLOSED SESSION OF AUG 20, 2019 4:30 PM (See A.2)
Recommendation: Approve as submitted.

MINUTES - REGULAR MEETING OF AUG 20, 2019 6:00 PM (See A.3)

Recommendation: Approve as submitted.

A3

Minutes Acceptance: Minutes of Sep 3, 2019 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)
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D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES

D.1.

D.2.

D.3.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.

MINUTES - CLOSED SESSION OF AUG 20, 2019 4:30 PM (See A.2)
Recommendation: Approve as submitted.

MINUTES - REGULAR MEETING OF AUG 20, 2019 6:00 PM (See A.3)

Recommendation: Approve as submitted.

E. CONSENT CALENDAR - PUBLIC FINANCING AUTHORITY

E.1.

E.2.

E.3.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.

MINUTES - CLOSED SESSION OF AUG 20, 2019 4:30 PM (See A.2)
Recommendation: Approve as submitted.

MINUTES - REGULAR MEETING OF AUG 20, 2019 6:00 PM (See A.3)

Recommendation: Approve as submitted.

F. PUBLIC HEARINGS - NONE

G.1.

. GENERAL BUSINESS

A Municipal Code Amendment to expand the current noticing requirements,
and delete required findings for conformity with the redevelopment plan.
(ORD. NO. 959) (Report of: Community Development)

Planning Official Nevins provided the report.
Recommendations: That the City Council:

1. Introduce and conduct the first reading of Ordinance 959 amending
Chapters 9.02, 9.08, 9.09 and 9.14 of Title 9 of the City of Moreno
Valley Municipal Code to expand the current public hearing notice
requirements from 300 feet to 600 feet, and amending Chapter 9.02
to delete required Plot Plan and Conditional Use Permit findings
pertaining to Redevelopment Plans.

A3

Minutes Acceptance: Minutes of Sep 3, 2019 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)
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2. Schedule the second reading and adoption of Ordinance 959 for the
next regular Council meeting.

RESULT: APPROVED [UNANIMOUS]

MOVER: Victoria Baca, Mayor Pro Tem

SECONDER: Dr. Carla J. Thornton, Council Member

AYES: Dr. Yxstian A. Gutierrez, Victoria Baca, David Marquez, Ulises

Cabrera, Dr. Carla J. Thornton

H. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR
SEPARATE ACTION - NONE

PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE
JURISDICTION OF THE CITY COUNCIL

Aileen Flores, SCE
1. Representing Southern California Edison, she provided an update on their
wildfire mitigation plan.

Barbara Baxter

1. Invited everyone to the Equine Disaster Preparedness Expo on September 21,
2019.

2. Noted that the Trail Seekers received a grant from Southern California Edison
for improvements to the Equestrian Center.

Carolyn Brodeur
1. Suggested that the car pool lane on the 60 West Freeway be reclassified as a
general traffic lane.

Martin Wallace
1. Encouraged everyone to be mindful of the reduced speed limits in the Badlands
resulting from the truck lanes improvement project.

Louise Palomarez
1. Critical of Council Member Marquez.

I.REPORTS
[.1.CITY COUNCIL REPORTS
(Informational Oral Presentation - not for Council action)

March Joint Powers Commission (JPC) - Mayor Pro Tem Baca

Mayor Pro Tem Baca provided the following:

Tonight, I'm providing an update from the March Joint Powers Commission
meeting held on August 28th.

Minutes Acceptance: Minutes of Sep 3, 2019 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)
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At that meeting, the Commission approved an extension of the Memorandum of
Understanding with Hillwood to September of 2020. Hillwood is moving through
the CEQA process to develop two industrial buildings (totaling approximately 2.2
million square feet) on a vacant parcel west of the March Inland Port Airport.

Riverside County Habitat Conservation Agency (RCHCA) - None

Riverside County Transportation Commission (RCTC) - None

Riverside Transit Agency (RTA) - None

Western Riverside Council of Governments (WRCOG) - None

Western Riverside County Regional Conservation Authority (RCA) - None

School District/City Joint Task Force - None

[.2.CITY MANAGER'S REPORT

(Informational Oral Presentation - not for Council action)

City Manager DeSantis thanked the City Council for unanimously approving the
creation of the Parks and Community Services Sub-Committee.

[.3.CITY ATTORNEY'S REPORT - NONE
(Informational Oral Presentation - not for Council action)

CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, COMMUNITY
SERVICES DISTRICT, CITY AS SUCCESSOR AGENCY FOR THE COMMUNITY
REDEVELOPMENT AGENCY, HOUSING AUTHORITY AND THE BOARD OF
LIBRARY TRUSTEES.

Council Member Thornton

1. As a result of recent accidents, she reminded residents to drive safely and
slowly.

2. Encouraged residents to apply for appointment to the City's Boards and
Commissions.

Council Member Marquez

1. Reminded everyone of the upcoming Military Annual Picnic on September 7,
2019.

2. Attended the 2019 Veterans Mental Health Summit and expressed a need for
increased outreach, as a number of the attendees were unaware of the
resources available.

Council Member Cabrera
1. Reminded residents of upcoming City events.

Minutes Acceptance: Minutes of Sep 3, 2019 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)
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A3

In observance of the recent Labor Day holiday, he acknowledged City staff for
all that they accomplish.

Mayor Pro Tem Baca

1.
2.
3.

4.

Invited everyone to El Grito on September 15, 2019.

Urged residents to bring their children to Youthfest on September 7, 2019.
Announced that a cleanup event is scheduled for September 7, 2019 on
Sunnymead Boulevard.

Commended first responders for their assistance with the recent spate of
violence affecting the City.

Mayor Gutierrez

1. Remarked that key points of the State of the City address were the creation of
20,000 new jobs in the past six years, the increased funding for Public Safety,
and a commitment to improving the roads.

2. Attended the Movalearns kickoff event at Moreno Valley City College.

3. Announced that the Citizens Guidebooks were available for residents.

4. Praised the Public Safety team and suggested that residents report issues.

ADJOURNMENT

There being no further business to come before the City Council, Mayor Gutierrez
adjourned the meeting at 6:34 p.m.

Minutes Acceptance: Minutes of Sep 3, 2019 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)
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Submitted by:

Pat Jacquez-Nares, CMC & CERA

City Clerk

Secretary, Moreno Valley Community Services District
Secretary, City as Successor Agency for the Community
Redevelopment Agency of the City of Moreno Valley
Secretary, Moreno Valley Housing Authority

Secretary, Board of Library Trustees

Secretary, Public Finance Authority

Approved by:

Dr. Yxstian A. Gutierrez

Mayor

City of Moreno Valley

President, Moreno Valley Community Services District
Chairperson, City as Successor Agency for the Community
Redevelopment Agency of the City of Moreno Valley
Chairperson, Moreno Valley Housing Authority
Chairperson, Board of Library Trustees

Chairperson, Public Financing Authority

-10-
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— Report to City Council
TO: Mayor and City Councll
FROM: Pat Jacquez-Nares, City Clerk
AGENDA DATE: September 17, 2019
TITLE: APPROVAL OF PARKS AND COMMUNITY SERVICES

COMMITTEE PRIMARY AND ALTERNATE MEMBERS
AND THE MEETING SCHEDULE

RECOMMENDED ACTION

Recommendation:

1. Confirm the recommended primary and alternate committee members as follows:
Primary Members: Alternate Members:
Mayor Gutierrez 15t Council Member Thornton
Mayor Pro Tem Baca 2"d Council Member Cabrera

2. Set and approve the reoccurring meetings on the first Tuesday of each month at

3:00 p.m. in the second floor training room at City hall.
SUMMARY

The Mayor and City Council at their September 3, 2019 meeting adopted Resolution
No. 2019-53 amended the rules of procedure for City Council meetings to create a
Parks and Community Services Committee. The Parks and Community Services
Committee shall consider matters pertaining to parks, recreation and community
services issues and shall make recommendations to the City Council. The Parks and
Community Services Committee shall be a standing subcommittee of the City Council
known as the Parks and Community Services Committee. The committee shall consist
of two (2) Council members appointed by the Mayor and confirmed by the City Council.
Therefore, it is recommended that the City Council confirm the primary and alternate
committee members as listed above and approve the meeting schedule set for every
first Tuesday of the month at 3:00 p.m. in the second floor training room at City hall.

ID#3747 Page 1
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FISCAL IMPACT

There is no fiscal impact anticipated.

NOTIFICATION

Posting of the agenda.

PREPARATION OF STAFF REPORT

Prepared by: Department Head Approval
Pat Jacquez-Nares Pat Jacquez-Nares
City Clerk City Clerk

CITY COUNCIL GOALS

Advocacy. Develop cooperative intergovernmental relationships and be a forceful
advocate of City policies, objectives, and goals to appropriate external governments,
agencies and corporations.

CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

OuhAWNE

ATTACHMENTS

1. Reso. No. 2019-53 - Parks and Community Services Committee

APPROVALS

Budget Officer Approval v _Approved 9/11/19 5:59 PM
City Attorney Approval v Approved 9/12/19 2:08 PM
City Manager Approval v _Approved 9/12/19 2:14 PM

Page 2
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RESOLUTION NO. 2019-53

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MORENO VALLEY, CALIFORNIA, AMENDING RULES OF
PROCEDURE FOR CITY COUNCIL MEETINGS TO
CREATE A PARKS AND COMMUNITY SERVICES
COMMITTEE

WHEREAS, Section 9.3 of the City of Moreno Valliey Municipal Code provides for
the process for City Council to create additional standing committees by amending the
Rules of Procedure by Resolution; and

WHEREAS, the City Council desires to create a Parks and Community Services
Committee.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO VALLEY,
CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS:

1. Section 9.3 of The Rules of Procedure for City Council Meetings and
Related Functions and Activities is renumbered to be Section 9.4 without
any changes to its wording.

2. New Section 9.3 is hereby added as follows:
9.3 PARKS AND COMMUNITY SERVICES COMMITTEE
There shall be a standing committee of the City Council known as the Parks

and Community Services Committee. The committee shall consist of two
(2) Council members appointed by the Mayor and confirmed by the City
Council. The Parks and Community Services Committee shall consider
matters pertaining to the parks, recreation and community services issues
and shall make recommendations to the City Council.

3. This amendment to the Rules of Procedure for City Council Meetings and
Related Functions and Activities shall become effective immediately upon
adoption.

APPROVED AND ADOPTED this 3rd day of September 2019

T

Dr. Yxstian A. Gutierrez '
Mayor
City of Moreno Valley

1
Resolution No. 2019-53
Date Adopted: Sept. 3, 2019

Attachment: Reso. No. 2019-53 - Parks and Community Services Committee (3747 : Parks and Community Services Committee Member
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ATTEST:

y A /AR
7 Maprtin I’(ocyn((vicz, City Attorney

2
Resolution No. 2019-53
Date Adopted: Sept. 3, 2019

Attachment: Reso. No. 2019-53 - Parks and Community Services Committee (3747 : Parks and Community Services Committee Member
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RESOLUTION JURAT
STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE ) ss.

CITY OF MORENO VALLEY )

I, Pat Jacquez-Nares, City Clerk of the City of Moreno Valley, California, do
hereby certify that Resolution No. 2019-53 was duly and regularly adopted by the City
Council of the City of Moreno Valley at a regular meeting thereof held on the 3" day of

September, 2019 by the following vote:

AYES: Council Member Thornton, Council Member Cabrera, Council
Member Marquez, Mayor Pro Tem Baca and Mayor Gutierrez

NOES: None

ABSENT: None

ABSTAIN:  None

(Council Members, Mayor Pro Tem and Mayor)

V7 @l

PATJACQdEz-ﬁREs I%YFLERK

(SEAL)

3
Resolution No. 2019-53
Date Adopted: Sept. 3, 2019

Attachment: Reso. No. 2019-53 - Parks and Community Services Committee (3747 : Parks and Community Services Committee Member
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Report to City Council

A.5

TO: Mayor and City Councll
Mayor and City Council Acting in its Capacity as
President and Members of the Board of Directors of the
Moreno Valley Community Services District (CSD)

FROM: Patti Solano, Parks & Community Services Director

AGENDA DATE: September 17, 2019

TITLE: ACCEPTANCE OF CHILD DEVELOPMENT PROGRAM

FUNDS FROM THE CALIFORNIA DEPARTMENT OF
EDUCATION, CHILD DEVELOPMENT SERVICES, TO
OPERATE CHILD CARE SERVICES FOR FISCAL YEAR
2019/20 AND ADOPTION OF THE RESOLUTION TO
CERTIFY APPROVAL OF THE GOVERNING BOARD

RECOMMENDED ACTION

Recommendations:

1.

Authorize the acceptance of child development program funds in the amount of
$788,340 and any subsequent amendments for Fiscal Year (FY) 2019/20 from
the California Department of Education, Child Development Division, for the
purpose of providing school age child care and development services; and

Adopt Resolution No. CSD 2019- . A resolution of the Moreno Valley
Community Services District of the City of Moreno Valley, California, certifying
approval of the governing board to enter into this transaction with the California
Department of Education for the purpose of providing child care and
development services and to authorize designated personnel to sign contract
documents for FY 2019/20.

SUMMARY

This report recommends the acceptance of Child Development Program Funds to
continue operation of A Child’s Place licensed after school child care program. This
program is supported by child development funds, parent fees, and food program
revenue. Child development operating revenue is a combination of federal and state

ID#3742 Page 1

Packet Pg. 35




A.5

funding.

DISCUSSION

The focus of the initial program application submitted by the City of Moreno Valley
Parks and Community Services Department was based on the high demand assessed
by the Department within its own programs. This included the need for after school care
during the traditional school year and full day care on school vacation days. The
program utilizes five elementary schools: Creekside, Sunnymead, Rainbow Ridge, and
Armada during the school year and Red Maple during school breaks.

A Child’s Place program serves low-income parents who work or go to school, and
accommodates up to 142 children from kindergarten through 12 years of age. The
program, in effect since January of 1997, fosters the healthy social and emotional
development of every child by providing activities, schedules, materials, and equipment
to ensure that children are both challenged and successful. Programming for the
students includes a nutritious daily snack, arts and crafts, indoor and outdoor games,
story time, homework time, and social time. The program also includes field trips with
bus transportation, parent conferences, and special parenting classes and programs on
topics including health issues, substance abuse, nutrition, personal safety, community
awareness, literacy, and more. The program works closely with parents and school site
staff to incorporate applicable school rules into the program and provide emotional
support for children.

A Child’'s Place operates at school sites under the “modified traditional” school
schedule, between the hours of 11:30 a.m. and 6:00 p.m. on school days, and 7:00 a.m.
to 6:00 p.m. on school vacation days, Monday through Friday.

As part of the City’s policy, the City Council must formally accept this funding from the
California Department of Education, Child Development Services and adopt the
corresponding resolution.

ALTERNATIVES

1. Approve the recommendations as listed in this staff report. Staff recommends this
alternative as it will allow for continued child care and development services
to school age children.

2. Do not approve the recommendations as listed in this staff report. Staff does not
recommend this alternative as it will eliminate child care and development
services to school age children.

FISCAL IMPACT

The proposed child development contract funds expenditures on a cost reimbursement
basis. Program funds, as well as program fees and food program revenue, are
used to provide licensed school age child care and development services, and

Page 2

Packet Pg. 36




A.5

are restricted to this program. There is no impact to the General Fund. This program
is budgeted in the FY 2019/20 Operating Budget (2201-50-92-75011). No budget
adjustments are required.

Note that program funds are fully expended during each fiscal year.

NOTIFICATION

Posting of the Agenda

PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:
Sandra Briefio Patti Solano
Senior Management Analyst Parks and Community Services Director

CITY COUNCIL GOALS

Revenue Diversification and Preservation. Develop a variety of City revenue sources
and policies to create a stable revenue base and fiscal policies to support essential City
services, regardless of economic climate.

Public_Safety. Provide a safe and secure environment for people and property in the
community, control the number and severity of fire and hazardous material incidents,
and provide protection for citizens who live, work and visit the City of Moreno Valley.

Positive Environment. Create a positive environment for the development of Moreno
Valley's future.

CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

R A

Objective 5.5: Promote a healthy community and lifestyle.

Objective 6.2: Improve health, wellness and fithess for Moreno Valley youth through
recreation and sports programs.

ATTACHMENTS

1. Resolution for Child Development Program Funds from Ca Dept of Education

Page 3
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2. CCTR-9167

APPROVALS

Budget Officer Approval v Approved 9/05/19 4:29 PM
City Attorney Approval v Approved 9/11/19 2:15 PM
City Manager Approval v Approved 9/11/19 2:21 PM

Page 4
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RESOLUTION NO. CSD 2019-__

A RESOLUTION OF THE MORENO VALLEY COMMUNITY
SERVICES DISTRICT OF THE CITY OF MORENO
VALLEY, CALIFORNIA, CERTIFYING APPROVAL OF THE
GOVERNING BOARD TO ENTER INTO THIS
TRANSACTION WITH THE CALIFORNIA DEPARTMENT
OF EDUCATION FOR THE PURPOSE OF PROVIDING
CHILD CARE AND DEVELOPMENT SERVICES AND TO
AUTHORIZE DESIGNATED PERSONNEL TO SIGN
CONTRACT DOCUMENTS FOR FY 2019/20

WHEREAS, the Moreno Valley Community Services District Board of Directors
desires to provide school age child care services to the citizens of Moreno Valley during
FY 2019/20; and

WHEREAS, the Moreno Valley Community Services District Board of Directors
further desires to enter into this transaction with the California Department of Education
for the purpose of providing child care and development services; and

WHEREAS, the Moreno Valley Community Services District Board of Directors
authorizes the persons serving in the positions listed below to sign contract documents
for the Governing Board

Titles
Parks & Community Services Director
Parks & Community Services Deputy Director

Chief Financial Officer/City Treasurer

NOW, THEREFORE, THE MORENO VALLEY COMMUNITY SERVICES
DISTRICT OF THE CITY OF MORENO VALLEY, CALIFORNIA, DOES HEREBY
RESOLVE AS FOLLOWS:

1. Accept child development program funds from the California
Department of Education, Child Development Division, in the amount
of $788,340 and any subsequent funding through future amendments
to provide child care services for FY 2019/20; and

2. Adopt a resolution to certify the approval of the Governing Board to
enter into contract number CCTR-9167 and any subsequent
amendments for FY 2019/20, with the California Department of

1
Resolution No. CSD 2019-
Date Adopted: September 17, 2019

A.5.a

Attachment: Resolution for Child Development Program Funds from Ca Dept of Education (3742 : ACCEPTANCE OF CHILD DEVELOPMENT
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Education for the purpose of providing child care and development

services; and

3. Authorize designated personnel to sign contract documents on behalf
of the Governing Board for FY 2019/20.

APPROVED AND ADOPTED this 17th day of September, 2019.

ATTEST:

City Clerk, acting in the capacity of
Secretary of the Moreno Valley
Community Services District

APPROVED AS TO FORM:

City Attorney, acting in the capacity
of General Legal Counsel of the Moreno
Valley Community Services District

A.5.a

Mayor of the City of Moreno Valley,

acting in the capacity of President of the Board
of Directors of the Moreno Valley Community
Services District

2
Resolution No. CSD 2019-
Date Adopted: September 17, 2019

Attachment: Resolution for Child Development Program Funds from Ca Dept of Education (3742 : ACCEPTANCE OF CHILD DEVELOPMENT
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RESOLUTION JURAT

STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE ) Ss.

CITY OF MORENO VALLEY )

I, Pat Jacquez-Nares, City Clerk of the City of Moreno Valley, California, do
hereby certify that Resolution No. CSD 2019- _ was duly and regularly adopted by the
Board of Directors of the Moreno Valley Community Services District of the City of
Moreno Valley at a regular meeting held on the 17" day of September, 2019, by the

following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

CITY CLERK

(SEAL)

3
Resolution No. CSD 2019-
Date Adopted: September 17, 2019

Attachment: Resolution for Child Development Program Funds from Ca Dept of Education (3742 : ACCEPTANCE OF CHILD DEVELOPMENT
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California Department of Education

FY 19-20
Page 1 of 17

Please read the entire document carefully. This document contains:

California Department of Education (CDE)
DIRECTIONS AND FORMS

FOR
CHILD CARE AND DEVELOPMENT CONTRACTS

Directions for Contract Execution (page 2)

Issues that will Delay Contract Execution (page 3)
Resolution/Signature Authority (page 4)

Sample Resolution (page 5)

Frequently Asked Questions (pages 6-7)

Checklist (page 8)

Contractor Certification Clauses (CCC-04-2017) (pages 9-12)
California Civil Rights Laws Certification (CO-005) (page 13)
Federal Certifications CO.8 (page 14-15)

Contract (page 16-17)

A.5.b

Attachment: CCTR-9167 (3742 : ACCEPTANCE OF CHILD DEVELOPMENT PROGRAM FUNDS FROM THE CALIFORNIA DEPARTMENT OF
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California Department of Education

FY 19-20
Page 2 of 17

DIRECTIONS FOR CONTRACT EXECUTION

. Review the Funding Terms and Conditions (FT&C), applicable Program

Requirements, and the General Terms and Conditions (GTC 04/2017). If you
are a State Agency or University, review the General Terms and Conditions
for Interagency Agreements (GIA 610).

All of the above can be found at the following link:
http://www.cde.ca.gov/fg/aa/cd/ftc2019.asp

Print two (2) copies of this document beginning with the CCC 04/2017
(pages 9-17), single-sided only. Do not alter documents in any way.

a. Confirm that the printed pages are legible. If the contract language
is cut off at the margin, follow the link below to correct the problem:
http://helpx.adobe.com/acrobat/kb/scale-or-resize-printed-pages.html

Have both copies of the contract and all required documents filled out
completely and signed by the authorized official.

e Sign documents in blue ink only;

e Contracts signed in black ink, stamped signatures, or copies will
NOT be accepted.

¢ Print name, title, and address where requested.

Public agencies only - Attach a copy of a resolution by the local governing
body authorizing the execution of each contract.

e Contracts will not be executed prior to board approval.

Mail (e-mail not accepted) signed contracts and all completed documents as
soon as possible to:

Contracts, Purchasing, and Conference Services
California Department of Education
1430 N Street, Suite 2213
Sacramento, CA 95814-5901

A.5.b
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California Department of Education
FY 19-20
Page 3 of 17

ISSUES THAT DELAY CONTRACT EXECUTION
The following issues will delay contract execution and payment:
e Documents are unsigned, incomplete, or not returned.
e Contracts are mailed to the incorrect address.

e Contracts are e-mailed.

e The contract is not signed with original signatures in blue ink.

e The contract was printed illegibly, double-sided, or formatting has been changed.

e The contract was printed with the left side cut-off and language missing.

e The individual signing the contracts does not have signature authority to enter
into contractual agreements with the CDE.

A.5.b
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California Department of Education
FY 19-20 A5.b

Page 4 of 17

RESOLUTION/SIGNATURE AUTHORITY

PUBLIC AGENCIES

According to the State Contracting Manual, Volume 1, when one of the contracting parties
is a county, city, district, or other local public body, the contract shall be accompanied by
one of the following documents from the local governing body authorizing execution of the
agreement:

e Board resolution; or
e Board minutes; or
e Board policy

Please submit one resolution per contract type.

County Offices of Education
A resolution is not required IF the County Superintendent signs the contract. If anyone else
signs, signature authority is required.

If someone other than the County Superintendent signs the contract, signature authority is
required. This can be provided by a resolution or letter on letterhead signed by the County
Superintendent.

PRIVATE AGENCIES

Generally, the Executive Director, Owner, President, etc. are the authorized signers. If an
individual with a different title than above signs the contract, provide one of the following
indicating the signee has the authority to enter into and sign contractual agreements with
the CDE:

e Letter on company letterhead;
e Board Resolution; or
e Board Minutes

Attachment: CCTR-9167 (3742 : ACCEPTANCE OF CHILD DEVELOPMENT PROGRAM FUNDS FROM THE CALIFORNIA DEPARTMENT OF
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California Department of Education
FY-19-2020 A.5.b

Page 5 of 17

RESOLUTION

This resolution is adopted in order to certify the approval of the Governing Board to enter into
this transaction with the California Department of Education for the purpose of providing
child care and development services and to authorize the designated personnel to sign
contract documents for Fiscal Year 2019-2020.

RESOLUTION

BE IT RESOLVED that the Governing Board of

authorizes entering into local agreement number and
that the person/s who is/are listed below, is/are authorized to sign the transaction for the
Governing Board.

NAME TITLE SIGNATURE

PASSED AND ADOPTED THIS day of 2019, by the

Governing Board of

of County, in the State of California.

, , Clerk of the Governing Board of

, of . County, inthe
State of California, certify that the foregoing is a full, true and correct copy of a resolution
adopted by the said Board at a meeting thereof held at a

regular public place of meeting and the resolution is on file in the office of said Board.

(Clerk's signature) (Date)

Attachment: CCTR-9167 (3742 : ACCEPTANCE OF CHILD DEVELOPMENT PROGRAM FUNDS FROM THE CALIFORNIA DEPARTMENT OF
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California Department of Education

FY 19-2020 A.5.b

Page 6 of 17

FREQUENTLY ASKED QUESTIONS

BOARD RESOLUTIONS/SIGNATURE AUTHORITY

Do | need to provide a resolution and signature authority for an original contract?

Public Agency

Yes, you need a resolution authorizing the contract. You also need to provide signature
authority for the person signing the contract, if someone other than the Superintendent
signs. See the sample provided on the previous page.

Private Agency

The CDE does not require a resolution from a private agency. However, if an employee
who is not the Executive Director, Owner, or President, etc. has signed the contract,
signature authority is required. This can be provided by a resolution or letter on
letterhead from the Executive Officer.

Do | need a resolution for an amendment?
If the resolution for the original contract specified the contract amount, a resolution
containing the amended contract amount is required.

In addition, signature authority will be required if the person signing the amendment was
not included as an authorized signer on the original resolution.

| work for a County Superintendent of Schools. Does my contract need a
resolution?

Because County Superintendents have the authority to enter into contracts without
board approval, a resolution is not required IF the County Superintendent signs the
contract.

If someone other than the County Superintendent signs the contract, signature authority
is required. This can be provided by a resolution or letter on letterhead signed by the
County Superintendent.

CONTRACT COPIES

Can we e-mail copies of the signed contract?
No. CDE can only accept contracts with original signatures at this time.

Why do | have to make two copies of the contract?
So that once the contract is executed, CDE can send you a signed original.

FEDERAL ID NUMBER

What is my Federal ID number?
An Employer Identification Number (EIN) is also known as a Federal Tax Identification
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Number, and is used to identify a business entity. Use this number to fill in the CCC-
4/2017 form.

PRINTING ERRORS

What is a misprint?

A misprint occurs when the contract is printed illegibly, double-sided, or a change has
been made to the formatting. Common examples are:

e The text on the left margin of the contract has been cut off. Fix problem here:

http://helpx.adobe.com/acrobat/kb/scale-or-resize-printed-pages.html
e Toner issues cause the print to be illegible.
e The contract has been printed double-sided.
e Space has been added or deleted.

If this occurs, and the contract is sent to CDE, you will receive an e-mail asking you to
re-print, re-sign and return a correctly printed contract. Contracts that have been altered
in any way are unacceptable.

CONTACT INFORMATION

When should | contact the Contracts Office?

If you have a question regarding the status of the contract or questions about any of the
attached documents, please contact Favio Flores at: FFlores@cde.ca.govv

For questions regarding contract terms such as MDO, MRA, etc., contact the assigned
Fiscal Analyst or EESD Consultant.

Direct all contract correspondence to:

Contracts, Purchasing, and Conference Services
California Department of Education
1430 N Street, Suite 2213
Sacramento, CA 95814-5901

A.5.b
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CONTRACT CHECKLIST
Please note that every form is required.
Contractor name Contract #

Place a check mark next to each item being returned.

O

O

Checklist

Two (2) signed (in blue ink) child care contracts with original signatures
e Did you include your printed name, title, and address?
¢ Is all of the contract language visible?
Two (2) signed Contractor Certification Clauses (CCC-4/2017)
¢ Did you fill in ALL spaces including Federal ID Number?
Two (2) signed California Civil Rights Laws Certifications (CO-005)

Board resolution or minutes authorizing execution of contract and/or
authorizing delegation of authority (if applicable)

Mail all signed contracts and completed documents as soon as possible to:

Contracts, Purchasing, and Conference Services

California Department of Education
1430 N Street, Suite 2213
Sacramento, CA 95814-5901

A.5.b
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CCC 04/2017
CERTIFICATION

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly
authorized to legally bind the prospective Contractor to the clause(s) listed below. This
certification is made under the laws of the State of California.

A.5.b

Contractor/Bidder Firm Name (Printed) Federal ID Number

By (Authorized Signature)

Printed Name and Title of Person Signing

Date Executed Executed in the County of

CONTRACTOR CERTIFICATION CLAUSES

1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with
the nondiscrimination program requirements. (Gov. Code §12990 (a-f) and CCR, Title 2,
Section 11102) (Not applicable to public entities.)

2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the
requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free
workplace by taking the following actions:

a. Publish a statement notifying employees that unlawful manufacture, distribution,
dispensation, possession or use of a controlled substance is prohibited and specifying
actions to be taken against employees for violations.

b. Establish a Drug-Free Awareness Program to inform employees about:

1) the dangers of drug abuse in the workplace;

2) the person's or organization's policy of maintaining a drug-free workplace;

3) any available counseling, rehabilitation and employee assistance programs; and,
4) penalties that may be imposed upon employees for drug abuse violations.

c. Every employee who works on the proposed Agreement will:

1) receive a copy of the company's drug-free workplace policy statement; and,
2) agree to abide by the terms of the company's statement as a condition of employment
on the Agreement.

Failure to comply with these requirements may result in suspension of payments under
the Agreement or termination of the Agreement or both and Contractor may be ineligible
for award of any future State agreements if the department determines that any of the
following has occurred: the Contractor has made false certification, or violated the
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certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et seq.)

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that no
more than one (1) final unappealable finding of contempt of court by a Federal court has been
issued against Contractor within the immediately preceding two-year period because of
Contractor's failure to comply with an order of a Federal court, which orders Contractor to
comply with an order of the National Labor Relations Board. (Pub. Contract Code §10296) (Not
applicable to public entities.)

4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO
REQUIREMENT: Contractor hereby certifies that Contractor will comply with the requirements
of Section 6072 of the Business and Professions Code, effective January 1, 2003.

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono
legal services during each year of the contract equal to the lessor of 30 multiplied by the number
of full time attorneys in the firm’s offices in the State, with the number of hours prorated on an
actual day basis for any contract period of less than a full year or 10% of its contract with the
State.

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal
services, and may be taken into account when determining the award of future contracts with the
State for legal services.

5. EXPATRIATE CORPORATIONS: Contractor hereby declares that it is not an expatriate
corporation or subsidiary of an expatriate corporation within the meaning of Public Contract
Code Section 10286 and 10286.1, and is eligible to contract with the State of California.

6. SWEATFREE CODE OF CONDUCT:

a. All Contractors contracting for the procurement or laundering of apparel, garments or
corresponding accessories, or the procurement of equipment, materials, or supplies, other than
procurement related to a public works contract, declare under penalty of perjury that no apparel,
garments or corresponding accessories, equipment, materials, or supplies furnished to the state
pursuant to the contract have been laundered or produced in whole or in part by sweatshop labor,
forced labor, convict labor, indentured labor under penal sanction, abusive forms of child labor
or exploitation of children in sweatshop labor, or with the benefit of sweatshop labor, forced
labor, convict labor, indentured labor under penal sanction, abusive forms of child labor or
exploitation of children in sweatshop labor. The contractor further declares under penalty of
perjury that they adhere to the Sweatfree Code of Conduct as set forth on the California
Department of Industrial Relations website located at www.dir.ca.gov, and Public Contract Code
Section 6108.

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s
records, documents, agents or employees, or premises if reasonably required by authorized
officials of the contracting agency, the Department of Industrial Relations, or the Department of
Justice to determine the contractor’s compliance with the requirements under paragraph (a).

A.5.b
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7. DOMESTIC PARTNERS: For contracts of $100,000 or more, Contractor certifies that
Contractor is in compliance with Public Contract Code section 10295.3.

8. GENDER IDENTITY: For contracts of $100,000 or more, Contractor certifies that Contractor
is in compliance with Public Contract Code section 10295.35.

DOING BUSINESS WITH THE STATE OF CALIFORNIA
The following laws apply to persons or entities doing business with the State of California.

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions
regarding current or former state employees. If Contractor has any questions on the status of any
person rendering services or involved with the Agreement, the awarding agency must be
contacted immediately for clarification.

Current State Employees (Pub. Contract Code §10410):

1). No officer or employee shall engage in any employment, activity or enterprise from which
the officer or employee receives compensation or has a financial interest and which is sponsored
or funded by any state agency, unless the employment, activity or enterprise is required as a
condition of regular state employment.

2). No officer or employee shall contract on his or her own behalf as an independent contractor
with any state agency to provide goods or services.

Former State Employees (Pub. Contract Code §10411):

1). For the two-year period from the date he or she left state employment, no former state officer
or employee may enter into a contract in which he or she engaged in any of the negotiations,
transactions, planning, arrangements or any part of the decision-making process relevant to the
contract while employed in any capacity by any state agency.

2). For the twelve-month period from the date he or she left state employment, no former state
officer or employee may enter into a contract with any state agency if he or she was employed by
that state agency in a policy-making position in the same general subject area as the proposed
contract within the 12-month period prior to his or her leaving state service.

If Contractor violates any provisions of above paragraphs, such action by Contractor shall render
this Agreement void. (Pub. Contract Code §10420)

Members of boards and commissions are exempt from this section if they do not receive
payment other than payment of each meeting of the board or commission, payment for
preparatory time and payment for per diem. (Pub. Contract Code §10430 (e))

2. LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware of the
provisions which require every employer to be insured against liability for Worker's
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Compensation or to undertake self-insurance in accordance with the provisions, and Contractor
affirms to comply with such provisions before commencing the performance of the work of this
Agreement. (Labor Code Section 3700)

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it complies with
the Americans with Disabilities Act (ADA) of 1990, which prohibits discrimination on the basis
of disability, as well as all applicable regulations and guidelines issued pursuant to the ADA. (42
U.S.C. 12101 et seq.)

4. CONTRACTOR NAME CHANGE: An amendment is required to change the Contractor's
name as listed on this Agreement. Upon receipt of legal documentation of the name change the
State will process the amendment. Payment of invoices presented with a new name cannot be
paid prior to approval of said amendment.

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:

a. When agreements are to be performed in the state by corporations, the contracting agencies
will be verifying that the contractor is currently qualified to do business in California in order to
ensure that all obligations due to the state are fulfilled.

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction
for the purpose of financial or pecuniary gain or profit. Although there are some statutory
exceptions to taxation, rarely will a corporate contractor performing within the state not be
subject to the franchise tax.

c. Both domestic and foreign corporations (those incorporated outside of California) must be in
good standing in order to be qualified to do business in California. Agencies will determine
whether a corporation is in good standing by calling the Office of the Secretary of State.

6. RESOLUTION: A county, city, district, or other local public body must provide the State with
a copy of a resolution, order, motion, or ordinance of the local governing body which by law has
authority to enter into an agreement, authorizing execution of the agreement.

7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor shall not
be: (1) in violation of any order or resolution not subject to review promulgated by the State Air
Resources Board or an air pollution control district; (2) subject to cease and desist order not
subject to review issued pursuant to Section 13301 of the Water Code for violation of waste
discharge requirements or discharge prohibitions; or (3) finally determined to be in violation of
provisions of federal law relating to air or water pollution.

8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all contractors
that are not another state agency or other governmental entity.

A.5.b
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CALIFORNIA CIVIL RIGHTS LAWS CERTIFICATION

Pursuant to Public Contract Code section 2010, if a bidder or proposer executes or renews a contract in the
amount of $100,000 or more on or after January 1, 2017, the bidder or proposer hereby certifies
compliance with the following:

1. CALIFORNIA CIVIL RIGHTS LAWS: For contracts $100,000 or more, executed or renewed after
January 1, 2017, the contractor certifies compliance with the Unruh Civil Rights Act (Section 51 of the Civil
Code) and the Fair Employment and Housing Act (Section 12960 of the Government Code); and

2. EMPLOYER DISCRIMINATORY POLICIES: For contracts $100,000 or more, executed or renewed after
January 1, 2017, if a Contractor has an internal policy against a sovereign nation or peoples recognized by
the United States government, the Contractor certifies that such policies are not used in violation of the
Unruh Civil Rights Act (Section 51 of the Civil Code) or the Fair Employment and Housing Act (Section
12960 of the Government Code).

CERTIFICATION

I, the official named below, certify under penalty of perjury under the laws | Federal ID Number
of the State of California that the foregoing is true and correct.

Proposer/Bidder Firm Name (Printed)

By (Authorized Signature)

Printed Name and Title of Person Signing

Date Executed Executed in the County and State of
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CO.8 (REV. 507) FEDERAL CERTIFICATIONS

CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AMD OTHER
RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

Applicants should refer to the regulations cited below to determine the cerification to which they are required to attest  Applicants should also
review the instructions for cartification included in the regulations before completing this form. Si on this form provides for compliance
with cartification requirements. under 45 CFR Part 23, "New restrictions on Lobbying,” and 45 CFR Part 78, "Government-wide Debarment and
Sarspension (Mon procurement) and Gosemmeni-wide reguirements for Drug-Free Workplace (Grants).” The certifications shall be treated as a

matenal representation of fact upon which reliance will be placed when the Department of Education determines to award the covered
agreement.

transaction, grant, or cooperative

1. LOBBYING

As required by Section 1352, Tile 31 of the U.5. Code, and
implemented at 45 CFR Part 83, for persons entering into a grant or

owver 100,000 as defined at 45 CFR Part
83, Sections 83 105 and B3.110. the applicant cerifies that

{a) Mo federal appropriated funds hawe been paid or will be paid, by
or on behalf of the undersigned, to any person for nfluencing or
attempting to influence an officer or emiployes of any agency, a
memiber of Congress in connection with the making of any federal
grant, the entering into of any cooperaiive agreement, and the
extension, continuation, renewal, amendment, or modification of
any federal grant or cooperafive agreement:

{b) If any funds other than federal appropriated funds hawe been or
will be paid to any person for infleencing or attempting to influence
an employes of Congress, or any employee of a Member of
Congress in connection with this Federal grant or cooperative
agreement, the undersigned shall complete and submit Standard
Fomn -LLL, “Disclosure Form to Report Lobbying,” in accordance
with this instruction;

{c]'l'l"reu'idemlg'red shall require that the language of this
certification be included in the awand documents for all subawands
at alll tiers (including subgrants, contracks under grants and
cooperative agreements, and subcontracts) and that all
subrecipients shall certify and disciose accondngly.

2. DEBARMENT, SUSPENSION, AND OTHER
REZSPOMSIBILITY MATTERS

As requined by executive Order 12548, Debarment and Suspension,
and other responsibiliies imphnenlad at 45 CFR Part 78, for

prospective participants in primary or a lower tier coversd
transactions, as defined at 45 CFR Part 78, Sections 78105 and
TE.110.

A. The applicant certifies that it and its prncipals:

{a) Are not presently debarred, suspended proposed for debament,
deciared naligible, or veluntarly excheded from covered
transactions by any federal department or agency:

{b) Hawe not within a three-year pened preceding this application
b=en convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with
obiaining, attempting to obtain, or performing a public (federal,
state, or becal) transaction or contract under a public transaction
violation of federal or State antitrust statutes o commission of
embezziement, theft, forgery, bribery, falsification or destruction of
reconds, making false statements, or receiving stolen property;

{c) Are not presently indicted for or othensise criminally or civilly
charged by a governmental entity (federal, state, or local) with
commission of amy of the offenses enumerated in paragraph (1) (&)
of this certification; amnd

{d) Hawe mot within a three-year penod proceeding this application
had one or more public fransactions (federal. state, or local)
terminated for cause or default and

B. Where the applicant is unable to certify to any of the statements.
in this certification, he or she shall attach an explanation to this
application.

3. DRUG-FREE WORKPLACE (GRANTEES OTHER THAN
INDIVIDUALS)

As required by the Drug-Free At of 18EE, and
mplemented at 45 CFR Part 78, Subpart F, for grantees, as

defined at 45 CFR Part 76, Sections T6.805 and 78.610-

A. The applicant certifies that it will or will continue to provide a
dnug-free workplace by:

{a) Publishing a statement notifying employees that the wnkawful

manufachere, distiibution, dispensing, possession, or use of a
controlled substance is prohibited in the grantee’s workplace and

specifying the actions that will be taken against employees fior
violation of such prohibition.

{b) Establishing an on-going dneg-free as@reness program to infom
employees about-

{1} The danger of dneg abuse in the workplace;

{2) The grantee’s policy of maintaining a dneg-free workplace;
{3) Any available drug counseling, rehabilitation, and employee
assistance programs; and

{4) The panalties that may be imposed upon employees for dnsg
abarse wiolations occurring in the workplace:;

{ic) Making it a reqguirement that each employes to be engaged in
performance of the grant be given a copy of the statement requined

by paragraph (a);

{d) Motifying the employee in the stabement required by paragragh
{a) that, as a condition of employment under the grant. the
employee will -

{1} Abide by the terms of the statement; and

{2) Motify the employer in writing of his or her comiction for a
wiolation;

{e) Motifying the agency, in writing, within 10 calendar days after

receiving notice under subparagraph {d) (2) from an employes or
otherwise receiving actual noice of such conviction. Employers of

conviched employees must provide notice, ncluding position title,

Attachment: CCTR-9167 (3742 : ACCEPTANCE OF CHILD DEVELOPMENT PROGRAM FUNDS FROM THE CALIFORNIA DEPARTMENT OF

Packet Pg. 55




California Department of Education
FY 19-20
Page 15 of 17

to: Direchor, Grants, and Contracts Service, LS. Department of
Education, 400 Mardand Avenue, 5.W.. (Room 3124, GSA
Regional Office Building No. 3). Washington, DC 20202-4571.

Motice shall incude the identification member(s) of each affected
grant,

{f}) Taking one of the following actions, within 30 calendar days of
receiving notice under subparagraph (d) (2). with respect to anmy
employes whio is 5o comected:

{1} Taking appropriate personnel action agamnst such an
up to and mcluding termination, m‘rﬂsﬂ'ltmﬂlﬂierem;lmlsuf
the Rehabilitation Act of 1873, as amended; or

{2) Resguiing such employee to participate satisfactonly in a drug
ahbarse assistance or rehabilitation program approsed for such
purposes by a federal, state, or local health, |aw enforcement, or

other appropriate agency:

{g) Making a good faith effort to continue to maintain a drug-free
through implementation of paragraphs (a). (b). (). (d).

(), and {f).

B. The grantes shall insert in the space provided below the

sitefs) for the performmance of work done in connection with the

specific grant

Place of Performance {Sireet address, city. county, state, zip code)

A.5.b

Check [ ]if there are workplaces on file that are not identfied here.

DRUG-FREE WORKFLACE
(GRANTEES WHO ARE INDIVIDUALS)

As requined by the Drug-Free Workplace Act of 1888, and
implemented at 45 CFR Part 76, Subpart F. for grantees, as
defined at 45 CFR Part 76, Sections 76.805 and 78.610-

a. As a condition of the grant, | certify that | will nok engage in the
undawful manuizchere, distiibution, dispensing, possession, or use
of a controlled substance in conducting any actiwity with the grant,
and

b, Hconwcied of a criminal drug offense resulting from a viclation

occanming during the conduct of any grant actisity, | will report the
comviction, in writing, within 10 calendar days of the conwicion, toc

Director, Grants and contracts Service, U5, department of
Education, 400 Mardand Avenuee, 5. (Room 3124, GS5A
Regional Office Buiding MNo. 3) Washington, DG 002-4571.
Motice shall incude the identification nuembers{s) of each affected
grant.

EMVIROMMENTAL TOBACCO SMOKE ACT

As requined by the Pro-Children Act of 1924, (also known as
Environmental Tobacco Smoke), and implemented at Public Law
103-277, Part C requires that

The applicant certifies that smoking is not permitted in any poron
of any indoor facility owned or leased or contracted and used
roastinely or regularly fior e provision of health care services. day
care, and education to children under the age of 18. Failure to
comply with the provisions. of this |aw may result in the imposition of
a civil monetary penalty of up to 51,000 per day. {The law does not
apply to children's services provided in private residence, facilities
funded solely by Medicare or Medicaid funds, and portions of
facilities used for in-patient drug and alcohol reatrment )

As the duly authorized representative of the applicant, | hereby certify that the applicant will comply with the above certificaliions.

MNAME OF APPLICANT (CONTRACTOR]) COMNTRACT #
PRINTED NAME AMD TITLE OF AUTHORIZED REFRESENTATIVE
SIGHATURE DATE
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1430 N Street
Sacramento, CA 95814-5901 F.Y.19-20

LOCAL AGREEMENT FOR CHILD DEVELOPMENT SERVICES CONTRACT NUMBER: CCTR-9167
PROGRAM TYPE: GENERAL CHILD CARE &

DEV PROGRAMS
PROJECT NUMBER: 33-2186-00-9

CONTRACTOR'S NAME: CITY OF MORENO VALLEY

This Agreement is entered into between the State Agency and the Contractor named above. The Contractor agrees to comply
with the terms and conditions of the CURRENT APPLICATION; the GENERAL TERMS AND CONDITIONS (GTC 04/2017)%;
the GENERAL CHILD CARE AND DEVELOPMENT PROGRAM REQUIREMENTS*; and the FUNDING TERMS AND
CONDITIONS (FT&C)*, which are by this reference made a part of this Agreement. Where the GTC 04/2017 conflicts with
either the Program Requirements or the FT&C, the Program Requirements or the FT&C will prevail.

Funding of this Agreement is contingent upon appropriation and availability of sufficient funds. This Agreement may be
terminated immediately by the State if funds are not appropriated or available in amounts sufficient to fund the State's
obligations under this Agreement.

The period of performance for this Agreement is July 01, 2019 through June 30, 2020. For satisfactory performance of the
required services, the Contractor shall be reimbursed in accordance with the Determination of Reimbursable Amount Section of
the FT&C, at a rate not to exceed $47.98 per child per day of full-time enroliment and a Maximum Reimbursable Amount (MRA)
of $788,340.00.

SERVICE REQUIREMENTS

Minimum Child Days of Enrollment (CDE) Requirement 16,432.0
Minimum Days of Operation (MDO) Requirement 251

Any provision of this Agreement found to be in violation of Federal and State statute or regulation shall be invalid, but such a

finding shall not affect the remaining provisions of this Agreement.

Iltems shown with an Asterisk (*), are hereby incorporated by this reference and made part of this Agreement as if attached
hereto. These documents can be viewed at https://www.cde.ca.gov/fg/aa/cd/ftc2019.asp

STATE OF CALIFORNIA CONTRACTOR
BY (AUTHORIZED SIGNATURE) BY (AUTHORIZED SIGNATURE)
PRINTED NAME OF PERSON SIGNING PRINTED NAME AND TITLE OF PERSON SIGNING

Jaymi Brown,
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TITLE ADDRESS
Contract Manager
AMOUNT ENCUMBERED BY THIS PROGRAM/CATEGORY (CODE AND TITLE) FUND TITLE Department of General Services
DOCUMENT Child Development Programs use only
$ 788,340 (OPTIONAL USE)
PRIOR AMOUNT ENCUMBERED FOR See Attached
THIS CONTRACT
s 0 ITEM CHAPTER STATUTE FISCAL YEAR
See Attached
g(;;/:_ AMOUNT ENCUMBERED TO OBJECT OF EXPENDITURE (CODE AND TITLE)
$ 788,340 706
| hereby certify upon my own personal knowledge that budgeted funds are available for the period and T.B.A. NO. B.R. NO.
purpose of the expenditure stated above.
SIGNATURE OF ACCOUNTING OFFICER DATE Packet Pg . 57

See Attached




CONTRACTOR'S NAME: CITY OF MORENO VALLEY

A.5.b
CONTRACT NUMBER: CCTR-9167
AMOUNT ENCUMBERED BY THIS DOCUMENT | PROGRAM/CATEGORY (CODE AND TITLE) FUND TITLE L
$ 193,328 Child Development Programs Federal E
PRIOR AMOUNT ENCUMBERED (OPTIONAL USE)0656 FC# 93.596 PC# 000321 pd
$ 0 13609-2186 %
TOTAL AMOUNT ENCUMBERED TO DATE irem 30.10.020.001 CHAPTER STATUTE FISCAL YEAR E
$ 193,328 6100-194-0890 B/A 2019 2019-2020 E
OBJECT OF EXPENDITURE (CODE AND TITLE) w
706 SACS: Res-5025 Rev-8290 2
zZ
AMOUNT ENCUMBERED BY THIS DOCUMENT | PROGRAM/CATEGORY (CODE AND TITLE) FUND TITLE %
$ 88,871 Child Development Programs Federal LL
PRIOR AMOUNT ENCUMBERED (OPTIONAL USE)0656 FC# 93.575 PC# 000324 3:'
$ 0 15136-2186 E
TOTAL AMOUNT ENCUMBERED TO DATE irem 30.10.020.001 CHAPTER STATUTE FISCAL YEAR T
$ 88,871 6100-194-0890 B/A 2019 2019-2020 =
OBJECT OF EXPENDITURE (CODE AND TITLE) (23
706 SACS: Res-5025 Rev-8290 E
n
AMOUNT ENCUMBERED BY THIS DOCUMENT | PROGRAM/CATEGORY (CODE AND TITLE) FUND TITLE %
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Report to City Council

A.6

TO: Mayor and City Councll

FROM: Allen Brock, Assistant City Manager

AGENDA DATE: September 17, 2019

TITLE: ACCEPTANCE OF THE FISCAL YEAR 2019 BUREAU OF

JUSTICE ASSISTANCE EDWARD BYRNE MEMORIAL
JUSTICE ASSISTANCE GRANT PROGRAM AWARD

RECOMMENDED ACTION

Recommendation:

1.

Accept the Fiscal Year 2018 Bureau of Justice Assistance Edward Byrne
Memorial Justice Assistance Grant Program revised grant award of $46,875.

Accept the Fiscal Year 2019 Bureau of Justice Assistance Edward Byrne
Memorial Justice Assistance Grant Program grant award of $48,570 through
the Riverside County Sheriff’'s Department.

Authorize the City Manager, or his designee, to execute for and on behalf of the
City of Moreno Valley, agreements and other related documents required by the
Bureau of Justice Assistance for participation in the Edward Byrne Memorial
Justice Assistance Grant Program, subject to the approval of the City Attorney.

Authorize the Chief Financial Officer, or his designee, to make any necessary
budget adjustments as recommended in the Fiscal Impact section of this
report.

SUMMARY

This report recommends acceptance of the revised grant award for FY2018 Bureau of
Justice Assistance (BJA) Edward Byrne Memorial Justice Assistance Grant Program
(JAG), and acceptance of the FY 2019 JAG conditional grant award in the amount of
$48,570. As with prior JAG funding awards, the funds will be used to support the Code
and Neighborhood Services Weekend Code Enforcement Program.
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A.6

DISCUSSION

The U.S. Department of Justice, through the Office of Justice Programs, provides
federal leadership for the development of programs nationally aimed at preventing and
suppressing crime. This effort is carried out through the formation of partnerships with
other federal, state and local agencies. Additionally, the Office of Justice administers
grants that assist states, tribes and local governments to focus on programs that
address youth crime, substance abuse, family violence and other enforcement needs,
prosecution of offenders, crime prevention and education of the community. As the
funding allocated by the federal government goes to the states and subsequently the
states provide allocations through the regions, the funding is considered conditional as
the initial allocation to California is not yet confirmed.

In February 2018, the City received notice through the BJA Program Coordinator that all
FY2017 JAG awards were being held in abeyance. DOJ Management suspended the
FY2017 JAG awards related to possible litigation for certain jurisdictions alleged to have
been in conflict with JAG award conditions. The City was not identified as a potential
jurisdiction. DOJ did not give a date for when the awards would be reinstated.

Concurrently, the City fully expensed its FY2016 JAG award ending in March 2018.
With no JAG funding for the remainder of FY17/18, Code and Neighborhood Services
funded the last quarter’s activities out of its FY17/18 operating budget. With funding and
reimbursement restored, the expected FY2017 JAG balance of $42,899.29 is included
in the budget adjustments as outlined below.

In January 2019, the City received notice from one of its grant fiscal agents, City of
Riverside Police Department, that the provided FY2018 JAG allocations during the
solicitation and application period were erroneous. At its meeting of September 4, 2018,
the City Council approved acceptance of the FY2018 JAG award (item A.12 on the
agenda) of $42,900.00. The revised grant award is actually $46,875, an increase of
$3,975.00. This report recommends the acceptance of the revised grant award.

For 2019, the JAG program has conditionally allocated a total of $433,959 to Riverside
County and participating cities, including the $48,570 conditionally awarded to the City
of Moreno Valley. The City is classified as a sub-grantee due to our programs that
include emphasis on crime prevention through enforcement efforts. Moreno Valley’s
Code and Neighborhood Services Division is proposing the continued use of JAG
funding for the City’'s Weekend Code Enforcement Program. Code enforcement
services, including weekend days, is a key to combating neighborhood blight,
unpermitted activities and serves as a deterrent to thwart crime. It is a deliberate
decision that any lax in addressing code and neighborhood service demands could put
the City at risk of higher incidents of crime and blighted property conditions.

The City, therefore, has applied for JAG allocations annually since 2009 to help shore
up the cost of these desired services. The City has been successful and has received
regular annual awards. Through the JAG Program, the City has benefitted from
approximately $626,157 in awards in support of the City’'s Weekend Code Enforcement
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Program. This strategy is in direct alignment with the Council’s desire to identify and
pursue alternate funding sources whenever possible.

Code and Neighborhood Services expends the grant award annually to fund two, part-
time Code Officers currently assigned to the Weekend Code Enforcement Program.

ALTERNATIVES

1. Accept the FY2018 JAG revised grant award, accept the FY 2019 BJA Edward
Byrne Memorial JAG grant award and approve any necessary budget
adjustments. This alternative will allow the City to receive FY 2019 BJA Edward
Byrne Memorial JAG funding which will allow Code and Neighborhood Services
to continue the Weekend Code Enforcement Program activities and ongoing
efforts to reduce crime in the community. Staff recommends this alternative.

2. Do not accept the FY2018 JAG revised grant award, or accept the FY 2019 BJA
Edward Byrne Memorial JAG grant award. This alternative will prohibit the City
from receiving FY 2019 BJA Edward Byrne Memorial JAG funding which will
hinder the continuation of the Weekend Code Enforcement program activities
and efforts to reduce crime in the community. Staff does not recommend this
alternative.

FISCAL IMPACT

This grant has no requirement for matching funds. All approved expenses are
reimbursed by the grant, therefore, it is cost neutral to the City and there is no impact to
the General Fund.

As noted in the discussion above, the award of the grant is contingent upon the federal
allocation of funding to the State and then allocation by the State to the regions. All
approved expenses are expected to be reimbursed by the grant award.

Acceptance of this grant award will necessitate the adjustments outlined below.

A.6

FY19/20
Description Fund GL Account No. Type FY19/20 P_roposed Amended
(Rev/Exp) Budget Adjustments
Budget
Receipt of Grant JAG 2715-20-26-72115-485000 Rev $18,370 $95,445 $113,815
GR JAG 18 - CODE $42,900 $3,975 $46,875
GR JAG 19 - CODE $0 $48,570 $48,570
Salaries-Temporary JAG 2715-20-26-72115-611310 Exp $18,370 $ 95,445 $113,815
GR JAG 18 - CODE $42,900 $3,975 $46,875
GR JAG 19 - CODE $0 $48,570 $48,570
NOTIFICATION
Publication of the Agenda
Page 3
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PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:
Michael Cook Allen D. Brock
Interim Code and Neighborhood Services Division Manager Assistant City Manager

CITY COUNCIL GOALS

Public_Safety. Provide a safe and secure environment for people and property in the
community, control the number and severity of fire and hazardous material incidents,
and provide protection for citizens who live, work and visit the City of Moreno Valley.

Positive Environment. Create a positive environment for the development of Moreno
Valley's future.

Community Image, Neighborhood Pride and Cleanliness. Promote a sense of
community pride and foster an excellent image about our City by developing and
executing programs which will result in quality development, enhanced neighborhood
preservation efforts, including home rehabilitation and neighborhood restoration.

CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

oOuhsWNE

ATTACHMENTS

1. JAG 19 Interlocal Agreement

APPROVALS

Budget Officer Approval v__Approved 9/11/19 5:58 PM
City Attorney Approval v Approved 9/11/19 2:06 PM
City Manager Approval v Approved 9/12/19 12:25 PM
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INTERLOCAL AGREEMENT
BETWEEN THE CITIES OF BANNING, BEAUMONT, COACHELLA, CORONA, DESERT HOT
SPRINGS, HEMET, INDIO, JURUPA, LAKE ELSINORE, MORENO VALLEY, PALM SPRINGS,
PERRIS, THE CITY OF RIVERSIDE AND
THE COUNTY OF RIVERSIDE, CA

CONCERNING DISTRIBUTION OF THE
2019 JUSTICE ASSISTANCE GRANT AWARD

This Agreement is made and entered into this day of ,2019, by and between THE COUNTY
OF RIVERSIDE, acting by and through its governing body, the Riverside County Board of Supervisors
(hereinafter referred to as "COUNTY"), and named CITIES (hereinafter referred to as "CITIES"), acting
by and through their respective governing bodies, the City Councils, all of whom are situated within
the County of Riverside, State of California, as follows:

WHEREAS, each governing body, in performing governmental functions or in paying for the
performance of governmental functions hereunder, shall make that performance or those payments
from current revenues legally available to that party; and

WHEREAS, each governing body finds that the performance of this Agreement is in the best
interests of all parties, that the undertaking will benefit the public, and that the division of costs fairly
compensates the performing party for the services or functions under this Agreement; and

WHEREAS, the COUNTY agrees to release to CITIES their respective grant allocation from
the JAG Award, less ten percent (10%) re-allocated to COUNTY, as reflected on Appendix 1 here
attached and hereby incorporated by reference as part of this agreement, on a reimbursement basis;
and COUNTY agrees to provide the administration of COUNTY's and CITIES' programs during the
entire permissible duration of said programs; and additionally the COUNTY and CITIES each agree
that it is their responsibility to ensure these funds are expended in accordance with JAG guidelines;
and

WHEREAS, the COUNTY and CITIES believe it to be in their best interests to reallocate the
JAG funds,

NOW THEREFORE, the COUNTY and CITIES agree as follows:

Section 1.

COUNTY agrees to release to CITIES up to their respective grant allocation from the JAG Award, less
ten percent (10%) re-allocated to COUNTY, as reflected in Appendix 1 here attached and hereby
incorporated by reference as part of this Agreement, on a reimbursement basis, from the JAG Award
within (45) days upon receipt of fully documented reimbursement request, and; COUNTY agrees to
provide the administration of COUNTY's and CITIES' programs during the entire permissible duration
of said programs.

Section 2.

COUNTY and CITIES each agree that it is their responsibility to ensure these funds are expended in
accordance with JAG guidelines.

MOU - 2019 Justice Assistance Grant Page |1
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Section 3.

CITIES agree to provide COUNTY with sufficient timely information as necessary within five business
days after receiving written request from COUNTY to meet JAG requirements for quarterly and annual
financial and performance reports.

Section 4.

Nothing arising from this Agreement shall impose any liability for claims or actions against COUNTY
other than what is authorized by law.

Section 5.

Nothing arising from this Agreement shall impose any liability for claims or actions against CITIES
other than what is authorized by law.

Section 6.

Each party to this Agreement will be responsible for its own actions in providing services under this
Agreement and shall not be liable to any other party to this Agreement for any claim or action arising
from the services provided under this Agreement.

Section 7.

The parties to this Agreement do not intend for any third party to obtain a right by virtue of this
Agreement.

Section 8.
By entering into this Agreement, the parties do not intend to create any obligations, either express or

implied, other than those set out herein; further, this Agreement shall not create any rights in any party
not a signatory hereto.

MOU - 2019 Justice Assistance Grant Page | 2
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A.6.a

WHEREFORE, all parties freely and voluntarily agree to all of the above terms.

CITY OF MORENO VALLEY

THOMAS M. DESANTIS, CITY MANAGER

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney

Attachment: JAG 19 Interlocal Agreement (3740 : ACCEPTANCE OF THE FISCAL YEAR 2019 BUREAU OF JUSTICE JAG GRANT AWARD)

MOU - 2019 Justice Assistance Grant Page | 3

Packet Pg. 65




A.6.a

[a)

4

<

=

<

|_

z

<

04

O

Q

<

L)

Appendix 1 'd)J

=

(%)

Eligible Agencies in FY 2019 JAG Disparate Area -9;

L

(@]

D

To Fiscal Allocation E

Spercte Comy SNTs | poaromun A | TR wews | lessneRs | S
p ) (Sheriff's I Requirement  Requirement m
Department) o

o

N

04

Riverside County 58,581 37,543 96,124 2,884 93,240 j
>_

Banning 11,618 1,162 10,456 314 10,142 :(l
Beaumont 10,868 1,087 9,781 294 9,487 g
o

Coachella 10,353 1,036 9,317 280 9,037 LIIJ
Corona 14,522 1,453 13,069 393 12,676 E
(@]

Desert Hot Springs 17,544 1,755 15,789 474 15,315 Id)J
Hemet 39,257 3,926 35,331 1,060 34,271 <ZE
|_

Indio 38,906 3,891 35,015 1,051 33,964 &
O

Jurupa 20,425 2,043 18,382 552 17,830 2
Lake Elsinore 10,985 1,099 9,886 297 9,589 é
N~

Moreno Valley 53,967 5,397 48,570 1,458 47,112 L
Palm Springs 19,769 1,977 17,792 534 17,258 &
S

Perris 13,937 1,394 12,543 377 12,166 3
()]

Riverside City 113,227 11,323 101,904 3,058 98,846 <
S

S

)

433,959 -

% To Fiscal Agent 8.65% 3
V]

$ToFA 37,543 g
i

(5}

S

ey

Q

8

MOU - 2019 Justice Assistance Grant Page | 4 2

Packet Pg. 66




A7

W\
Ly

K-_'_‘:}f?
g - g
g EMpER Y22

Report to City Council

TO: Mayor and City Councll

FROM: Richard J. Sandzimier, Community Development Director
AGENDA DATE: September 17, 2019

TITLE: SECOND READING AND ADOPTION OF ORDINANCE

959, AMENDING CHAPTERS 9.02, 9.08, 9.09 AND 9.14 OF
TITLE 9 OF THE MUNICIPAL CODE

RECOMMENDED ACTION

Recommendation:

Staff recommends that the City Council conduct the second reading by title only and
adopt Ordinance No. 959.

SUMMARY

This report recommends adoption of Ordinance No. 959, introduced at the City Council
meeting of September 3, 2019, amending Title 9 of the Municipal Code to expand the
required noticing radius from 300 feet to 600 feet and to eliminate a finding of conformity
with the Redevelopment Plan for Plot Plans and Conditional Use Permits.

DISCUSSION

At the September 3" City Council meeting, the City Council introduced and conducted
the first reading of Ordinance 959, voting unanimously to approve the introduction of the
ordinance. This ordinance implements the City Council’s direction to amend the current
notification requirements to expand the required noticing radius from 300 feet to 600
feet. This will effectively increase the number of property owners who receive
notification for development projects requiring a public hearing notice.

In addition to the amendment to the public noticing process, staff has included a
recommended text amendment to the Municipal Code that is a desired clean-up item.
The amendment will eliminate the required Plot Plan and Conditional Use Permit
findings of conformity with the Redevelopment Plan. This finding is no longer applicable
since redevelopment has been eliminated within the State of California.

ID#3736 Page 1
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ALTERNATIVES

The City Council may consider the following alternatives:

1. Conduct the second reading by title only and adopt Ordinance No. 959. (Staff
recommends this alternative)

2. Provide alternate direction to staff.

FISCAL IMPACT

The Municipal Code Amendment modifications are administrative in nature and would
have no direct fiscal impact.

NOTIFICATION

The agenda was posted in accordance with the provisions of the Brown Act.

PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:
Chris Ormsby Richard J. Sandzimier
Senior Planner Community Development Director

CITY COUNCIL GOALS

None

CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

OuhAWNE

ATTACHMENTS

1. Ordinance No. 959, Amendments to Title 9

APPROVALS
Budget Officer Approval v Approved 9/04/19 6:20 PM
City Attorney Approval v__Approved 9/11/19 1:37 PM
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City Manager Approval v Approved 9/11/19 2:20 PM
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Ordinance No. 959

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MORENO VALLEY, CALIFORNIA, AMENDING CHAPTERS
9.02, 9.08, 9.09 AND 9.14 OF TITLE 9 OF THE MUNICIPAL
CODE TO EXPAND THE PUBLIC HEARING NOTICE
MAILING RADIUS REQUIREMENT FROM 300" TO 600’
AND AMENDING CHAPTER 9.02 TO DELETE THE
REQUIRED CONFORMING FINDING TO THE
REDEVELOPMENT PLAN

The City Council of the City of Moreno Valley does ordain as follows:

SECTION 1. GENERAL.:

1.1 At the City Council Study Session on June 11, 2019, the City Council
discussed existing noticing procedures, and the Council directed staff to modify the
required radius for public hearing noticing from 300 feet to 600 feet, as described in the
title of this resolution and the attached Exhibit A.

1.2  Staff identified an additional amendment to Title 9 of an administrative
nature to reflect a change in State law, and has included the amendment as described in
the title of this resolution.

1.3 The City Council desires to amend Chapters 9.02, 9.08, 9.09, and 9.14 of
Title 9 of the Moreno Valley Municipal Code to modify the requirements for public noticing,
and to delete the required conforming finding to the redevelopment plan in Title 9 of the
Municipal Code.

SECTION 2. FINDINGS:

2.1 Based on the entirety of the record, the City Council hereby finds that the
Municipal Code as amended by this ordinance is consistent with the goals, objectives,
policies, and programs of the City’s General Plan, and does not result in any internal
inconsistency with existing Specific Plans. The increase in the radius for noticing from
300 feet to 600 feet will increase the number of property owners that receive notice of a
public hearing, which will allow for increased opportunity for public participation. The
Municipal Code changes are also internally consistent with all other sections of the
Municipal Code. The modifications to the Municipal Code are limited to administrative
changes, and do not directly affect development standards.

2.2 The proposed amendment will not adversely affect the public health, safety,
or general welfare. The implementation of the amended sections of the Municipal Code
would not directly or indirectly have any impact on public health, safety or welfare. The
City Council finds that this Ordinance is not a "project” as defined by CEQA.

1
Ordinance No. 959
Date Adopted:
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2.3 The proposed amendments are internally consistent with the other Code
requirements of Title 9.

SECTION 3. MUNICIPAL CODE AMENDED

3.1. Section 9.02.200 of Chapter 9.02, Title 9 of the City of Moreno Valley
Municipal Code is hereby repealed and replaced to read as follows:

“9.02.200 Public hearing and notification procedures.

A. Purpose. This section defines procedures for conducting public hearings
for applications pursuant to this title unless otherwise specified in this title. The purpose
of this section is to ensure public awareness and full and open public discussion and
debate regarding proposed actions pursuant to this title.

B. Public Hearing Date.

1. Where required by state law, and unless otherwise specified in this title, a
public hearing on any application shall be scheduled before the planning commission,
on the earliest appropriate date.

2. A public hearing upon an application shall be heard before the appropriate
hearing body when:

a. The community development director has determined that the application
complies with all applicable ordinances and requirements of the city; and

b. All procedures required by the city’s rules and procedures for the
implementation of the California Environmental Quality Act to hear a matter has been
completed.

C. Notice of Hearing. Whenever a public hearing is prescribed in this title,
notice of public hearings shall be given by:

1. Publication in a newspaper of general circulation within the city at least ten
(10) calendar days prior to the public hearing;

2. Mailing, at least ten (10) calendar days prior to the public hearing, to all
owners of property within a radius of six hundred (600) feet from the exterior boundaries
of the property involved in the application. For this purpose, the last known name and
address of each property owner, as contained in the records of the latest equalized
Riverside County assessor rolls, shall be used. If the number of owners to whom notice
would be mailed or delivered pursuant to this subsection is greater than one thousand
(1,000), in lieu of mailed or delivered notice, notice may be provided by placing a

2
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display advertisement of at least one-eighth page in at least one newspaper of general
circulation in the city at least ten (10) days prior to the hearing;

3. Mailing, at least ten (10) calendar days prior to the public hearing, or
delivering at least ten (10) calendar days prior to the public hearing, to each local
agency expected to provide water, sewer, schools, or other essential services or
facilities to the project whose ability to provide those facilities and services may be
significantly affected;

4, Mailing, at least ten (10) calendar days prior to the public hearing, or
delivering at least ten (10) calendar days prior to the public hearing, to the owner of the
subject real property or to the owner’s duly authorized agent, to the project applicant
and the applicant’s authorized representative, if any;

5. Mailing, at least ten (10) calendar days prior to the public hearing, to any
person who has filed a written request with the community development director and
has provided the community development director with a self-addressed stamped
envelope for that purpose;

6. For a proposed conversion of residential real property to a condominium
project, community apartment project, or stock cooperative project, such notice shall
also be given by mail to each tenant of the subject property, and, in addition to notice of
the time and place of the public hearing, shall include notification of the tenant’s right to
appear and the right to be heard;

7. The community development director may require that additional notice of
the hearing be given in any other manner deemed necessary or desirable by the
director or the director’s representative to ensure that all notice requirements provided
by law for the proposal are complied with;

8. The public review period for a draft EIR shall not be less than thirty (30)
days nor should it be longer than sixty (60) days, except under unusual circumstances.
When a draft EIR is submitted to the State Clearinghouse for review by state agencies,
the public review period shall not be less than forty-five (45) days, unless a shorter
period, not less than thirty (30) days, is approved by the State Clearinghouse.

The public review period for a proposed negative declaration or mitigated
negative declaration shall be not less than twenty (20) days. When a proposed negative
declaration or mitigated negative declaration is submitted to the State Clearinghouse for
review by state agencies, the public review period shall not be less than thirty (30) days,
unless a shorter period, not less than twenty (20) days, is approved by the State
Clearinghouse;

9. All notices of public hearings shall include a description of the project, the
identity of the hearing body or officer(s), shall describe the property, and the date, time
and place of the scheduled hearing, a statement that application and associated

3
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documents and environmental review are available for public inspection at a specified
location, and the manner in which additional information and/or testimony may be
received.

D. Conduct of Public Hearings.

1. Public hearings held pursuant to the provisions of this title shall be held
according to such public hearing rules as the planning commission and city council may,
from time to time, adopt.

2. The chairperson of the planning commission and mayor may require that
witnesses be sworn.

E. Proceeding Before the City Council. Where the authority for approval is
not vested solely with the city council, the decision of the planning commission is
considered final and no decision by the city council is required unless an appeal is filed
or, prior to the end of the appeal period, the city council assumes jurisdiction by the
request of any member thereof. (Ord. 694 § 1.1, 2005; Ord. 575 § 2.2, 2000; Ord. 475 §
1.4, 1995; Ord. 386 § 1.8, 1993; Ord. 359, 1992)”

3.2. Section 9.08.210 of Chapter 9.08, Title 9 of the City of Moreno Valley
Municipal Code is hereby repealed and replaced to read as follows:

“9.08.210 Changes in product sizes in existing single-family residential tracts.

The following specific procedures and standards shall be applied to proposed
changes in product sizes within single-family residential tracts in which a previously
approved product was constructed. If a product was approved and not built, this section
of the code shall not apply. Evaluation of the proposed changes shall be by director’s
review based upon the standards, criteria and findings for reviewing plot plans in
accordance with the minor development review process, except in the event that
changes in product size twenty-five (25) percent or greater increase or decrease, based
on a weighted average, are proposed. If the change is twenty-five (25) percent or
greater, evaluation shall be by the planning commission based upon the standards,
criteria and findings for reviewing plot plans in accordance with the major development
review process.

A. Compatibility. Proposed product changes shall incorporate the following
criteria to provide continuity and integrity within the neighborhood:

1. All proposed homes shall have compatible architecture, materials, colors,
roof lines and frontage widths with built homes in the tract;

2. All proposed walls and fencing shall be compatible with existing fencing.

4
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B. Transition Area. If a transition area is required, it shall consist of three to
five homes and shall be established side to side and across the street from any built
homes. This transition area may be adjusted to meet any immediate physical barrier
such as a street, flood control channel, or open space area and shall address the
following:

1. Proposed homes closest in design and size to the built homes shall be
placed in the transition area;

2. Two-story homes shall be located side to side or across the street from
existing two-story homes;

3. One-story homes shall be located side to side or across the street from
existing one-story homes.

C. Degree of Change of Product Size. The degree of change shall be
determined from the percent difference between the weighted average square footage
of the units built (total square footage of all built units divided by the number of units)
and the weighted average square footage of the proposed units (total square footage of
all proposed units divided by the number of units).

1. Product Change Fifteen (15) Percent or Less.

a. Must provide compatibility per subsection A of this section;

b. Requires no notice to adjacent property owners.

2. Product Change Between Fifteen (15) Percent and Twenty-five (25)
Percent.

a. Must provide compatibility per subsection A of this section;
b. Must provide a transition area per subsection B of this section;
C. Notice of the proposed change and a ten (10) day comment period from

the date of mailing of the notices shall be sent to the property owners within the subject
tract (or subtract, if applicable) and to any other property owners within three hundred
(300) feet of any of the proposed homes.

3. Product Change is Twenty-Five (25) Percent or Greater.

a. Must provide compatibility per subsection A of this section;
b. Must provide a transition area per subsection B of this section;
5
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C. The proposal shall be subject to approval by the planning commission
after a duly noticed public hearing;

d. Notice of public hearing to review the proposed change shall be
mailed to the property owners within the subject tract (or sub-tract, if applicable) and to
any other property owners within six hundred (600) feet of any of the proposed homes.
(Ord. 517 8 1.1, 1997: Ord. 426 8§ 3.1(e), 1994; Ord. 405 § 1.11, 1993; Ord. 359, 1992)”

3.3.  Section 9.09.030 of Chapter 9.09, Title 9 of the City of Moreno Valley
Municipal Code is hereby repealed and replaced to read as follows:

“9.09.030 Adult businesses.

A. Purpose. It is the purpose and intent of this section to regulate the
operations of adult businesses, which tend to have judicially recognized adverse
secondary effects on the community, including, but not limited to, increases in crime in
the vicinity of adult businesses; decreases in property values in the vicinity of adult
businesses; increases in vacancies in residential and commercial areas in the vicinity of
adult businesses; interference with residential property owners’ enjoyment of their
properties when such properties are located in the vicinity of adult businesses as a
result of increases in crime, litter, noise, and vandalism; and deterioration of
neighborhoods. Special regulation of these businesses is necessary to prevent these
adverse secondary effects and the blighting or degradation of the neighborhoods in the
vicinity of adult businesses while at the same time protecting the First Amendment
rights of those individuals who desire to own, operate or patronize adult businesses.

It is, therefore, the purpose of this section to establish reasonable and uniform
operational standards for adult businesses.

B. Definitions. In addition to any other definitions contained in Chapter 9.15
and elsewhere in the Moreno Valley Municipal Code, the following words and phrases
shall, for the purpose of this section, be defined as follows, unless it is clearly apparent
from the context that another meaning is intended. Should any of the definitions be in
conflict with the current provisions of the municipal code, these definitions shall prevail.

“Adult arcade” means a business establishment to which the public is permitted
or invited and where coin or currency, card or slug operated or electronically, electrically
or mechanically controlled devices, still or motion picture machines, projectors, videos,
holograms, virtual reality devices or other image-producing devices are maintained to
show images on a regular or substantial basis, where the images so displayed are
distinguished or characterized by an emphasis on matter depicting or describing
“specified sexual activities” or “specified anatomical areas.” Such devices shall be
referred to as “adult arcade devices.”
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“Adult retail store” means a business establishment having as a regular and
substantial portion of its stock in trade, “adult oriented material.”

“Adult booth/individual viewing area” means a partitioned or partially enclosed
portion of an adult business used for any of the following purposes:

1. Where a live or taped performance is presented or viewed, where the
performances and/or images displayed or presented are distinguished or characterized
by their emphasis on matter depicting, describing, or relating to “specified sexual
activities” or “specified anatomical areas”; or

2. Where “adult arcade” devices are located.
“Adult business” means:

1. A business establishment or concern that as a regular and substantial
course of conduct operates as an adult retail store, adult motion picture theater, adult
arcade, adult

cabaret, adult motel or hotel, adult modeling studio; or

2. A business establishment or concern which as a regular and substantial
course of conduct offers, sells or distributes “adult oriented material” or “sexually
oriented merchandise,” or which offers to its patrons materials, products, merchandise,
services or entertainment characterized by an emphasis on matters depicting,
describing, or relating to “specified sexual activities” or “specified anatomical areas” but
not including those uses or activities which are preempted by state law.

“Adult cabaret” means a business establishment (whether or not serving
alcoholic beverages) that features “adult live entertainment.”

“Adult hotel/motel” means a hotel or motel that is used for presenting on a regular
and substantial basis images through closed circuit television, cable television, still or
motion picture machines, projectors, videos, holograms, virtual reality devices or other
image-producing devices that are distinguished or characterized by the emphasis on
matter depicting or describing or relating to “specified sexual activities” or “specified
anatomical areas.”

“Adult live entertainment” means any physical human body activity, whether
performed or engaged in, alone or with other persons, including but not limited to
singing, walking, speaking, dancing, acting, posing, simulating, wrestling or
pantomiming, in which: (1) the performer (including but not limited to topless and/or
bottomless dancers, go-go dancers, exotic dancers, strippers, or similar performers)
exposes to public view, without opaque covering, “specified anatomical areas”; and/or
(2) the performance or physical human body activity depicts, describes, or relates to
“specified sexual activities” whether or not the specified anatomical areas are covered.
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“Adult modeling studio” means a business establishment which provides for any
form of consideration, the services of a live human model, who, for the purposes of
sexual stimulation of patrons, displays “specified anatomical areas” to be observed,
sketched, photographed, filmed, painted, sculpted, or otherwise depicted by persons
paying for such consideration. “Adult modeling studio” does not include schools
maintained pursuant to standards set by the Board of Education of the state of
California.

“Adult motion picture theater” means a business establishment, with or without a
stage or proscenium, where, on a regular and substantial basis and for any form of
consideration, material is presented through films, motion pictures, video cassettes,
slides, laser disks, digital video disks, holograms, virtual reality devices, or other
electronically-generated reproductions that is characterized by the depiction or
description of “specified sexual activities” or “specified anatomical areas.”

“Adult oriented material” means accessories, paraphernalia, books, magazines,
laser disks, compact discs, digital video disks, photographs, prints, drawings, paintings,
motion pictures, pamphlets, videos, slides, tapes, holograms or electronically generated
images or devices including computer software, or any combination thereof that is
distinguished or characterized by its emphasis on matter depicting, describing or
relating to “specified sexual activities” or “specified anatomical areas.” “Adult oriented
material” shall include “sexually oriented merchandise.”

“Child day care facility” means any child day care facility as defined in Section
1596.750 of the California Health and Safety Code other than family day care homes.

“Establishment of an adult business” means any of the following:

1. The opening or commencement of any “adult business” (as defined
above) as a new business;

2. The conversion of an existing business, whether or not an “adult
business”, to any “adult business”;

3. The addition of any “adult business” to any other existing “adult business”;
4. The relocation of any “adult business”; or
5. Physical changes that expand the square footage of an existing “adult

business” by more than ten (10) percent.

“‘Owner/permit holder” means any of the following: (1) the sole proprietor of an
adult business; (2) any general partner of a partnership that owns and operates an adult
business; (3) the owner of a controlling interest in a corporation that owns and operates
an adult business; or (4) the person designated by the officers of a corporation to be the
permit holder for an adult business owned and operated by the corporation.

8
Ordinance No. 959
Date Adopted:

A.7.a

Attachment: Ordinance No. 959, Amendments to Title 9 (3736 : SECOND READING AND ADOPTION OF ORDINANCE NO. 959 AMENDING TITLE

Packet Pg. 77



http://qcode.us/codes/othercode.php?state=ca&code=heasaf

“Park” means any park, playground, swimming pool, or golf course within the city
that is under the city’s or the Moreno Valley Community Services District’s control,
operation and management.

“Performer” means a person who is an employee or independent contractor of an
adult business or any other person who, with or without any compensation or other form
of consideration, provides adult live entertainment for patrons of an adult business.

“Religious institution” means a structure or facility that is used primarily for
religious worship and related religious activities.

“‘Residential zone” means any property within the city which carries a zoning
designation permitting the location of a residence, as set forth in the current zoning
atlas, as may be amended from time to time. However, this does not include zones
where a residence is permitted pursuant to a conditional use permit or other special
permit. “Residential zone” also includes Specific Plan 168, Sunnymead Ranch, Specific
Plan 193 Moreno Valley Ranch, Specific Plan 195 Hidden Springs, Specific Plan 200
Towngate, and Specific Plan 203 Centerpointe as set forth in the current zoning atlas,
as may be amended from time to time.

“School” means any institution of learning for minors, whether public or private,
offering instruction in those courses of study required by the California Education Code
and/or which is maintained pursuant to standards set by the Board of Education of the
state of California. This definition includes a nursery school, kindergarten, elementary
school, middle or junior high school, senior high school, or any special institution of
education under the jurisdiction of the California Department of Education. For the
purposes of this section, “school” does not include a vocational or professional
institution of higher education, including a community or junior college, college, or
university.

“Sexually oriented merchandise” means sexually oriented implements,
paraphernalia, or novelty items, such as, but not limited to: dildos, auto sucks, sexually
oriented vibrators, benwa balls, inflatable orifices, anatomical balloons with orifices,
simulated and battery operated vaginas, and similar sexually oriented devices which are
designed or marketed primarily for the stimulation of human genital organs or sado-
masochistic activity or distinguished or characterized by their emphasis on matter
depicting, describing or relating to “specified sexual activities” or “specified anatomical
areas.”

“Specified anatomical areas” means and includes any of the following:

1. Less than completely and opaquely covered, and/or simulated to be
reasonably anatomically correct, even if completely and opaquely covered:

a. Human genitals, pubic region;

9
Ordinance No. 959
Date Adopted:

A.7.a

Attachment: Ordinance No. 959, Amendments to Title 9 (3736 : SECOND READING AND ADOPTION OF ORDINANCE NO. 959 AMENDING TITLE

Packet Pg. 78



http://qcode.us/codes/othercode.php?state=ca&code=edu

b. Buttocks, anus; or
C. Female breasts below a point immediately above the top of the areola; or
2. Human male genitals in a discernibly turgid state, even if completely or

opaquely covered.

“Specified sexual activities” means and include any of the following:

1. Simulated sexual intercourse; and/or

2. Human genitals in a state of sexual stimulation or arousal; and/or

3. Acts of human masturbation, sexual stimulation or arousal; and/or

4 Use of human or animal ejaculation, sodomy, oral copulation, coitus or

masturbation; and/or

5. Masochism, erotic or sexually oriented torture, beating, or the infliction of
pain, or bondage and/or restraints; and/or

6. Human excretion, urination, menstruation, vaginal or anal irrigation; and/or

7. Fondling or other erotic touching of human genitals, pubic region, buttock,
or female breast.

C. Locational Restriction—Distance From Sensitive Uses.

1. In addition to the requirements of this section, no adult businesses shall
be established or located in any area in the city other than in a zoning district indicated
by an “A” in the Adult Business category of the Permitted Uses Table 9.02.020-1 of this
title.

2. In those zoning district(s) where the adult businesses regulated by this
section would otherwise be permitted uses, it shall be unlawful to establish any adult
business if the location is:

a. Within five hundred (500) feet of any existing residential zone, park,
religious establishment, school, or child day care facility. The distances set forth above
shall be measured from the nearest property line of the facility or tenant space housing
the adult business or the proposed adult business, and the nearest property line
included within the residential zone, park, religious establishment, school or child day
care facility, along a straight line extended between the two points.

b. Within one thousand (1,000) feet of any other adult business. The
distance between any two adult businesses shall be measured from the nearest
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property line of the facility or tenant space housing such use or proposed use to the
nearest straight line distance to the property line of the proposed use.

3. No building permit or zoning clearance, business tax receipt, adult
business use permit, or other permit or entitlement for use shall be legally valid if issued
to any adult business proposed to operate or to be established in the city unless the
zoning and locational requirements set forth above are satisfied.

D. Adult Business Use Permit Required. All adult businesses that meet the
zoning and locational requirements set forth in this section are also subject to the adult
business use permit requirements of this section as well as all other applicable
ordinances of the city and laws of the state of California.

1. It shall be unlawful for any person to establish, operate, engage in,
conduct, or carry on any adult business within the city of Moreno Valley unless the
person first obtains, and continues to maintain in full force and effect, an adult business
use permit as herein required. Any occurrence of the “establishment of an adult
business,” as defined in subsection B of this section, shall require a new application for
an adult business use permit. The adult business use permit shall be subject to the
development and operational standards contained in subsection F of this section.

2. The city community development department director (“director”) or his or
her designee shall grant or deny adult business use permits in accordance with these
regulations.

3. Permit applicants shall file a written, signed, and verified application
containing the following information and be accompanied by the following documents:

a. If the permit applicant is an individual, the individual shall state his or her
legal name, including any aliases, and address, and shall submit satisfactory written
proof that he or she is at least eighteen (18) years of age;

b. If the permit applicant is a partnership, the partners shall state the
partnership’s complete name, address, the names of all partners, and whether the
partnership is general or limited; and shall attach a copy of the partnership agreement, if
any,

C. If the permit applicant is a corporation, the corporation shall provide its
complete name, the date of its incorporation, evidence that the corporation is in good
standing under the laws of the state of California, the names and capacities of all
officers and directors, the name of the registered corporate agent, and the address of
the registered office for service of process;

d. A signed and verified statement that the permit applicant, if an individual,
or partners, officers, directors, if a partnership or corporation, has not pled guilty or nolo
contendere or been convicted of an offense classified by this or any other state as a sex
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or sex-related offense, and: (i) more than two years have elapsed since the date of
conviction or the date of release from confinement for a conviction to the date of
application, whichever is the later date, if the conviction is a misdemeanor, (ii) more
than five years have elapsed since the date of conviction or the date of release from
confinement for a conviction to the date of application, whichever is the later date, if the
conviction is a felony, or (iii) more than five years have elapsed since the date of the last
conviction or the date of release from confinement for the conviction to the date of
application, whichever is the later date, if the convictions are two or more
misdemeanors or combination of misdemeanors offenses occurring within any twenty-
four (24) month period;

e. The permit applicant(s) shall sign the application. All persons who sign the
application must also provide names, aliases, addresses, and date(s) of birth;

f. If the permit applicant intends to operate the adult business under a name
other than that of the permit applicant, the permit applicant shall file the fictitious name
of the adult business and show proof of registration of the fictitious name;

g. A description of the type of adult business for which the permit is
requested and the proposed address where the adult business will operate, plus the
names and addresses of the owners and lessors of the adult business site;

h. The names of all employees, independent contractors, and other persons
who will perform at the adult business, who are required by Section 9.09.035 of this
chapter to obtain an adult business performer license;

i. The address to which notice of action on the application is to be mailed;

J- A dimensioned floor plan showing the interior configuration of the
premises, including a statement of the total floor area occupied by the adult business.
The sketch or diagram need not be professionally prepared but must be oriented to the
north or some other designated street or object and drawn to a designated scale or
drawn with marked dimensions of the interior of the premises to an accuracy of plus or
minus six inches;

K. A site plan prepared within thirty (30) calendar days prior to the application
depicting the building and the portion, thereof to be occupied by the adult business,
marked to show the primary entrance, and: (i) the nearest property line of the unit or
structure in which all other adult businesses within one thousand (1,000) feet of the
nearest property line of the unit or structure in which will be located the adult business
for which a permit is requested; and (ii) the property lines of any residential zone,
religious institution, school, park, or child day care facility within five hundred (500) feet
of the nearest property line of the unit or structure in which the adult business will be
located and for which a permit is requested,;
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l. A diagram of the off-street parking areas and entries to the premises of
the adult business, also showing the location of the lighting system required by Section
9.09.030(F).

4, The completed application shall be accompanied by a non-refundable
application fee. The amount of such fees shall be set by the city council.

5. The completeness of an application for an adult business use permit shall
be determined by the director within five business days of its submittal. If the director
determines that the permit application is incomplete, the director shall immediately notify
in writing the permit applicant of such fact and the reasons therefor, including any
additional information necessary to render the application complete. Such writing shall
be deposited in the U.S. mail, postage prepaid, immediately upon determination that the
application is incomplete. Within five business days following the receipt of an amended
application or supplemental information, the director shall again determine whether the
application is complete in accordance with the provisions set forth above. Evaluation
and notification shall occur as provided herein until such time as the application is found
to be complete.

6. The fact that a permit applicant possesses other types of state or city
permits or licenses does not exempt the permit applicant from the requirement of
obtaining an adult business use permit.

E. Review and Action on Application for Adult Business Use Permit.

1. Upon receipt of a completed application and payment of the application
and permit fees, the director shall immediately write or stamp the application “Received”
and, in conjunction with city staff, shall promptly review the information contained in the
application to determine whether an adult business use permit shall be granted.
Investigation shall not be grounds for the city to unilaterally delay in reviewing a
completed application, nor is it grounds to extend the time period to conduct a hearing
pursuant to this section.

2. Within thirty (30) calendar days of receipt of the completed application, the
investigation shall be completed and the director shall notice and conduct a public
hearing with notice of such hearing to be made pursuant to California Government Code
Sections 65091 and 65905.

3. In reaching a decision, the director shall not be bound by the formal rules
of evidence in the California Evidence Code.

4, The director shall render a written decision on the application for an adult
business use permit within five business days of the public hearing required by this
section. The failure of the director to render any decision within the time frames
established in any part of this section shall be deemed to constitute an approval, subject
to appeal to the city council, pursuant to Section 9.09.030(1). The director’s decision
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shall be hand delivered or mailed to the applicant at the address provided in the
application, and shall be provided in accordance with the requirements of this code. Any
posted notices shall remain for at least ten (10) calendar days and mailed to all property
owners within six hundred (600) feet of the adult business.

5. Notwithstanding any provisions in this section regarding the occurrence of
any action within a specified period of time, the applicant may request in writing
additional time beyond that provided for in this section or may request a continuance
regarding any decision or consideration by the city of the pending application.
Extensions of time sought by applicants shall not be considered delay on the part of the
city or constitute failure by the city to provide for prompt decisions on applications.

6. The director shall grant or deny the application in accordance with the
provisions of this section, and so notify the applicant as follows:

a. The director shall write or stamp “Approved” or “Denied” on the application
and date and sign such notation.

b. If the application is denied, the director shall attach to the application a
statement of the reasons for the denial.

C. If the application is approved, the director shall attach to the application an
adult business use permit.

7. The director shall approve the application and issue the adult business
use permit upon findings that the proposed business meets the locational criteria of
Section 9.09.030(C) and that the permit applicant has met, or will meet, all of the
development and operational standards and requirements of this section, unless the
application is denied based upon one or more of the criteria set forth in subsection (10)
of this section.

8. If the director approves the application, the applicant may begin operating
the adult business for which the permit was sought, subject to strict compliance with the
development and operational standards and requirements of Section 9.09.030(F).

9. The permit holder shall post the permit conspicuously in the premises of
the adult business.

10.  The director shall deny the application if the applicant fails to establish any
of the following:

a. The adult business complies with the zoning and locational standards
found in Section 9.09.030(C).

b. The adult business complies with the development, operational or
performance standards found in Section 9.09.030(F).
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C. The permit applicant or applicant’s designated representative when
dealing with a corporate entity (“collectively the applicant”) is at least eighteen (18)
years of age.

d. The required application fees have been paid.
e. The application complies with Section 9.09.030(D)(3).

f. The applicant has not pled guilty, nolo contendere or been convicted of an
offense classified by this or any other state as a sex-related offense and (i) less than
two years have elapsed since the date of conviction or the date of release from
confinement of conviction to the date of application, whichever is the later date, if the
conviction is a misdemeanor, or (i) less than five years have elapsed since the date of
conviction or the date of release from confinement of conviction to the date of
application, whichever is the later date, if the conviction is a felony; or (iii) less than five
years have elapsed since the date of the last conviction or the date of release from
confinement for the conviction to the date of application, whichever is the later date, if
the convictions are two or more misdemeanors or combination of misdemeanor
offenses occurring within any twenty-four (24) month period.

11. A person cannot re-apply for an adult business use permit for a particular
location within one year from the date of prior denial.

12.  Any affected person may appeal the decision of the director in writing
within five business days in accordance with the provisions of Section 9.09.030(1).

F. Development and Operating Standards.

1. Hours of Operation. It shall be unlawful for any owner, operator, manager
or employee of an adult business to allow such adult business to remain open for
business, or to permit any employee or performer to engage in a performance, solicit a
performance, make a sale, solicit a sale, provide a service, or solicit a service, between
the hours of twelve a.m. and ten a.m. of any day excepting here from an “adult
hotel/motel.”

2. Exterior Lighting Requirements. All exterior areas, including parking lots,
of the adult business shall be illuminated at a minimum of one foot-candle, maintained
and evenly distributed at ground level with appropriate devices to screen, deflect or
diffuse the lighting in such manner as to prevent glare or reflected light from creating
adverse impacts on adjoining and nearby public and private properties. Inoperable
and/or broken lights shall be replaced within twenty-four (24) hours.

3. Interior Lighting Requirements. All interior areas of the adult business
excepting therefrom adult hotels/motels shall be illuminated at a minimum of ten (10)
foot-candle, maintained and evenly distributed at floor level. Inoperable and/or broken
lights shall be replaced within twenty-four (24) hours.
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4, Regulation of Adult Booth/Individual Viewing Area.

a. No adult booth/individual viewing area shall be occupied by more than one
individual at a time.

b. Each adult booth/individual viewing area within the adult business shall be
visible from a continuous and accessible main aisle in a public portion of the
establishment, and shall not be obscured by any door, curtain, wall, two-way mirror or
other device which would prohibit a person from seeing the entire interior of the adult
booth/individual viewing area from the main aisle. A manager shall be stationed in the
main aisle at all times. Further, no one shall maintain any adult booth/individual viewing
area in any configuration unless the entire interior wherein the picture or entertainment
is viewed is visible from one main aisle. The entire body of any patron in any adult
booth/individual viewing area must be visible from the main aisle without the assistance
of mirrors or other device.

C. No doors are permitted on an adult booth/individual viewing area. No
partially or fully enclosed adult booth/individual viewing areas or partially or fully
concealed adult booth/individual viewing areas shall be permitted.

d. No holes or other openings (commonly known as “glory holes”) shall be
permitted between adult booths/individual viewing areas. Any such hole or opening shall
be repaired within twenty-four (24) hours using “pop” rivets to secure metal plates over
the hole or opening to prevent patrons from removing the metal plates.

e. No beds shall be permitted in an adult booth/individual viewing area.

5. On-Site Manager—Security Measures. All adult businesses shall have a
responsible person who shall be at least twenty-one (21) years of age and shall be on
the premises to act as manager at all times during which the business is open. No
performer may serve as the manager. The individual(s) designated as the on-site
manager shall provide his or her name to the director to receive all complaints and be
given by the owner and/or operator the responsibility and duty to address and
immediately resolve all violations taking place on the premises.

6. Interior of Premises. No exterior door or window on the premises of an
adult business shall be propped or kept open at anytime while the business is open and
any exterior windows shall be covered with opaque coverings at all times.

7. Signs. All adult businesses shall comply with the following sign
requirements in addition to those of the Moreno Valley Municipal Code. Should a
conflict exist between the requirements of the Moreno Valley Municipal Code and this
subsection, the more restrictive shall prevail.

a. If an adult business does not serve alcohol, it shall post a notice inside the
establishment, within ten (10) feet of every entrance used by customers for access to
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the establishment, stating that persons below the age of eighteen (18) years of age are
prohibited from entering onto the premises or within the confines of the adult business.
This notice shall be posted on a wall in a place of prominence. The dimensions of the
notice shall be no less than six inches by six inches, with a minimum typeface of twenty-
five (25) points on contrasting background. If the adult business serves alcohol, it shall
comply with all notice and posting requirements of the Alcoholic Beverage Control
Department.

b. No adult oriented material shall be displayed in window areas or any area
where it would be visible from any location other than within the confines of the adult
business.

8. Regulation of Public Restroom Facilities. If the adult business is required
to provide restrooms for patron use, it shall provide separate restroom facilities for male
and female patrons. The restrooms shall be free from adult oriented material. Only one
person shall be allowed in each restroom at any time, unless otherwise required by law,
in which case the adult business shall employ a restroom attendant of the same sex as
the restroom users who shall be present in the public portion of the restroom during
operating hours. The attendant shall ensure that no person of the opposite sex is
permitted into the restroom, and that not more than one person is permitted to enter a
restroom stall, unless otherwise required by law, and that the restroom facilities are
used only for their intended sanitary purposes. Access to restrooms for patron use shall
not require passage through an area used as a dressing area by performers.

9. Trash. All interior trash cans shall be emptied into a single locked trash bin
lined with a plastic bag at least once a day.

10.  Adult Live Entertainment Additional Operating Requirements. The
following additional requirements shall apply to adult businesses providing adult live
entertainment:

a. No person shall perform adult live entertainment for patrons of an adult
business except upon a permanently fixed stage at least eighteen (18) inches above the
level of the floor.

b. No performer shall be within ten (10) feet of a patron while the performer
is performing. This ten (10) foot separation shall be marked by a continuous railing or
other physical barrier designed to obstruct any contact between the performer and the
patron(s).

C. No performer shall have physical contact with any patron, and no patron
shall have physical contact with any performer, while the performer is performing on the
premises. In addition, while on the premises, no performer shall have physical contact
with a patron and no patron shall have physical contact with a performer, which physical
contact involves the touching of the clothed or unclothed genitals, pubic area, buttocks,
cleft of the buttocks, perineum, anal region, or female breast with any part or area of
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any other person’s body either before or after any adult live entertainment by such
performer. This prohibition does not extend to incidental touching. Patrons shall be
advised of the separation and no touching requirements by signs conspicuously
displayed and placed on the barrier between patrons and performers and utilizing red or
black printing of letters not less than one inch in size. And, if necessary, patrons shall
also be advised of the separation and no touching requirements by employees or
independent contractors of the establishment.

d. All persons, except therefrom performers while performing on the fixed
stage, while on or about the premises or tenant space, shall wear at a minimum an
opaque covering which covers their specified anatomical areas.

e. If patrons wish to pay or tip performers, payment or tips shall be placed in
containers placed at least ten (10) feet from the stage or other area used by the
performers. Patrons shall not throw money to performers, hand money directly to
performers, place money in the performers’ costumes or otherwise place or throw
money on the stage. Patrons shall be advised of this requirement by signs
conspicuously displayed and placed on the barrier between patrons and performers and
utilizing red or black printing of letters not less than one inch in size.

f. The adult business shall provide dressing rooms for performers, that are
separated by gender and exclusively dedicated to the performers’ use and which the
performers shall use. Same gender performers may share a dressing room. Patrons
shall not be permitted in dressing rooms.

g. The adult business shall provide an entrance/exit to the establishment for
performers that is separate from the entrance/exit used by patrons, which the
performers shall use at all times.

h. The adult business shall provide access for performers between the stage
and the dressing rooms that is completely separated from the patrons. If such separate
access is not physically feasible, the adult business shall provide a minimum three foot
wide walk aisle for performers between the dressing room area and the stage, with a
railing, fence or other barrier separating the patrons and the performers capable of (and
which actually results in) preventing any physical contact between patrons and
performers and the patrons must also be seven feet away from the walk aisle. Nothing
in this section is intended to exempt the adult business from compliance with the
provisions of Title 24 of the California Code of Regulations pertaining to accessibility.

I. Fixed rail(s) at least thirty (30) inches in height shall be maintained
establishing the separations between performers and patrons required by this
subsection.

11.  Adult Motion Picture Theater—Additional Operating Requirements.

The following additional requirements shall apply to adult motion picture theaters:
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a. If the theater contains a hall or auditorium area, the area shall comply with
each of the following provisions:

I. Have individual, separate seats, not couches, benches, or the like, to
accommodate the maximum number of persons who may occupy the hall or auditorium
area,

il. Have a continuous main aisle alongside the seating areas in order that
each person seated in the hall or auditorium area shall be visible from the aisle at all
times;

iii. Have a sign posted in a conspicuous place at or near each entrance to the
hall or auditorium area which lists the maximum number of persons who may occupy
the hall or auditorium area, which number shall not exceed the number of seats within
the hall or auditorium area; and

b. If an adult motion picture theater is designed to permit outdoor viewing by
patrons seated in automobiles, it shall have the motion picture screen so situated, or the
perimeter of the establishment so fenced, that the material to be seen by those patrons
may not be seen from any public right-of-way, child day care facility, public park, school,
or religious institution or any residentially zoned property occupied with a residence.

G. Transfer of Adult Businesses or Adult Business Use Permits.

1. A permit holder shall not operate an adult business under the authority of
an adult business use permit at any place other than the address of the adult business
stated in the application for the permit.

2. In the event of a transfer of ownership of the adult business or the adult
business use permit, the new owner shall be fully informed of the requirements of this
division, including the operational and development standards of Section 9.09.030(F)
and the provisions relating to adult business performer licenses.

3. In the event of a transfer of the adult business or the adult business use
permit, the transferee must provide the director with the following information within
seven business days of the transfer:

a. If the transferee is an individual, the individual shall state in writing his or
her legal name, including any aliases, and address, and shall submit satisfactory written
proof that he or she is at least eighteen (18) years of age.

b. If the transferee is a partnership, the partners shall state the partnership’s
complete name, address, the names of all partners, and whether the partnership is
general or limited; and shall attach a copy of the partnership agreement, if any.
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C. If the transferee is a corporation, the corporation shall provide its complete
name, the date of its incorporation, evidence that the corporation is in good standing
under the laws of the state of California, the names and capacities of all officers and
directors, the name of the registered corporate agent, and the address of the registered
office for service of process.

d. The names of all employees, independent contractors, and other persons
who will perform at the adult business, who are required by Section 9.09.035 to obtain
an adult business performer license.

H. Suspension or Revocation of Adult Business Use Permits.

1. On determining that grounds for permit suspension or revocation exist, the
director or his or her designee shall furnish written notice of the proposed suspension or
revocation to the permit holder. Such notice shall set forth the time and place of a public
hearing and the ground or grounds upon which the hearing is based, the pertinent
Moreno Valley Municipal Code Sections, and a brief statement of the factual matters in
support thereof. The notice shall be mailed, postage prepaid, addressed to the last
known address of the permit holder, or shall be delivered to the permit holder
personally, at least ten (10) days prior to the hearing date. Public hearings pursuant to
this section shall be noticed in accordance with Government Code Sections 65091 and
65905 and conducted by the city manager or his or her designee, which designee may
include a retired judge. Public hearings pursuant to this section shall be conducted in
accordance with procedures established by the city manager but, at a minimum shall
include the following:

a. All parties involved shall have the right to offer testimonial, documentary,
and tangible evidence bearing upon the issues and may be represented by counsel.

b. The city manager or his or her designee shall not be bound by the formal
rules of evidence.

C. Any hearing under this section may be continued for a reasonable time for
the convenience of a party or a witness at the request of the permit holder. Extensions
of time or continuances sought by a permit holder shall not be considered delay on the
part of the city or constitute failure by the city to provide for prompt decisions on permit
suspensions or revocations.

d. The city manager or his or her designee’s decision may be appealed in
accordance with Section 9.09.030(1).

2. A permit may be suspended or revoked based on the following causes
arising from the acts or omissions of the permit holder, or an employee, independent
contractor, partner, director, or manager of the permit holder:
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a. The building, structure, equipment, or location used by the adult business
fails to comply with all provisions of these regulations and this section relating to adult
businesses, including the adult business development and operational standards
contained in Section 9.09.030(F), and all other applicable building, fire, electrical,
plumbing, health, and zoning requirements of the Moreno Valley Municipal Code.

b. The permit holder has failed to obtain or maintain all required city permits.

C. The permit holder has made any false, misleading, or fraudulent statement
of material fact in the application for an adult business use permit.

d. The permit is being used to conduct an activity different from that for which
it was issued.
e. The permit holder has failed to submit and/or update the information

pertaining to performers in accordance with Section 9.09.030(D).

f. That an individual employed by the adult business (whether classified as
an employee or independent contractor) has been convicted of two or more sex-related
offenses that occurred in or on the licensed premises within a twelve (12) month period
and was an employee of the adult business at the time the offenses were committed.

g. That the use for which the approval was granted has ceased to exist or
has been suspended for six months or more.

h. That the transferee/new owner of an adult business or adult business use
permit failed to comply with the requirements of Section 9.09.030(G).

I. The permit holder, partner, director, or manager has knowingly allowed or
permitted, and has failed to make a reasonable effort to prevent the occurrence of any
of the following on the premises of the adult business; or a permittee has been
convicted of violating any of the following state laws on the premises of the adult
business:

I. Any act of unlawful sexual intercourse, sodomy, oral copulation, or
masturbation.

il. Use of the establishment as a place where unlawful solicitations for sexual
intercourse, sodomy, oral copulation, or masturbation openly occur.

iii. Any conduct constituting a criminal offense which requires registration
under Section 290 of the California Penal Code.

iv. The occurrence of acts of lewdness, assignation, or prostitution, including
any conduct constituting violations of Sections 315, 316, 318 of the California Penal
Code.
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V. Any act constituting a violation of provisions in the California Penal Code
relating to obscene matter or distribution of harmful matter to minors, including, but not
limited to, Sections 311 through 313.4.

Vi. Any act constituting a felony involving the sale, use, possession, or
possession for sale of any controlled substance specified in Sections 11054, 11055,
11056, 11057, or 11058 of the California Health & Safety Code.

vii.  An act or omission in violation of any of the requirements of this division if
such act or omission is with the knowledge, authorization, or approval of the permit
holder or is as a result of the permit holder’s negligent supervision of the employees of
the adult facility. This includes the allowance of activities that are or become a public
nuisance which includes the disruptive conduct of business patrons whether on or
immediately off the premises where such patrons disturb the peace, obstruct traffic,
damage property, engage in criminal conduct, violate the law and otherwise impair the
free enjoyment of life and property.

3. After holding the hearing in accordance with the provisions of this section,
if the city manager or his or her designee finds and determines that there are grounds
for suspension or revocation, the planning commission shall impose one of the
following:

a. Suspension of the permit for a specified period not to exceed six months;
or

b. Revocation of the permit.

The city manager or his or her designee shall render a written decision that shall
be hand delivered or overnight mailed to the permit holder within five business days of
the public hearing.

Any affected person may appeal the decision of the city manager or his or her
designee in writing within five business days in accordance with the provisions of
Section 9.09.030(1).

In the event a permit is revoked pursuant to this section, another adult business
use permit to operate an adult business shall not be granted to the permittee within
twelve (12) months after the date of such revocation.

l. Appeal Procedures.

1. After approval, denial, suspension or revocation of a permit, any affected
person may appeal the decision to the city council in writing within five business days
after the written decision. Said appeal shall be filed with the city clerk.
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2. Consideration of an appeal of the decision shall be at a public hearing,
notice of which shall be given pursuant to California Government Code Sections 65091
and 65905 and which hearing shall occur within thirty (30) calendar days of the filing or
initiation of the appeal.

3. The city council action on the appeal of the decision shall be by a majority
vote of the members present and upon the conclusion of the de novo public hearing, the
city council shall grant or deny the appeal. The city council’s decision shall be final and
conclusive and shall be rendered in writing within five business days of the hearing,
such written decision to be immediately mailed to the party appealing the planning
commission’s decision.

4. In reaching its decision, the city council shall not be bound by the formal
rules of evidence.

5. Notwithstanding any provisions in this section regarding the occurrence of
any action within a specified period of time, the applicant may request additional time
beyond that provided for in this division or may request a continuance regarding any
decision or consideration by the city of the pending appeal. Extensions of time sought
by applicants shall not be considered delay on the part of the city or constitute failure by
the city to provide for prompt decisions on applications.

6. Failure of the city council to render a decision to grant or deny an appeal
of a permit denial within the time frames established by this section shall be deemed to
constitute an approval of the adult business use permit.

7. The time for a court challenge to a decision of the city council is governed
by California Code of Civil Procedure Section 1094.8.

8. Notice of the city council’s decision and its findings shall include citation to
California Code of Civil Procedure Section 1094.8.

9. Any applicant or permit holder whose permit has been denied, suspended,
or revoked pursuant to this section shall be afforded prompt judicial review of that
decision as provided by California Code of Civil Procedure Section 1094.8.

J. Display of Adult Business Use Permit. Every adult business shall display
at all times during business hours the permit issued pursuant to the provisions of this
section for such adult business in a conspicuous place so that the same may be readily
seen by all persons entering the adult business.

K. Employment of and Services Rendered to Persons Under the Age of
Eighteen (18) Years Prohibited—Twenty-one (21) if Liquor is Served.

1. Employees. Employees of an adult business must be at least eighteen
(18) years of age. It shall be unlawful for any owner, operator, manager, partner,
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director, officer, employee, or other person in charge of any adult business to employ,
contract with, or otherwise retain any services in connection with the adult business with
or from any person who is not at least eighteen (18) years of age. If liquor is served at
the adult business, employees of the adult business must be at least twenty-one (21)
years of age. If liquor is served at the adult business, it shall be unlawful for any owner,
operator, manager, partner, director, officer, employee, or other person in charge of any
adult business to employ, contract with, or otherwise retain any services in connection
with the adult business with or from any person who is not twenty-one (21) years of age.
And said persons shall exercise reasonable care in ascertaining the true age of persons
seeking to contract with, be employed by, or otherwise service the adult business.

The provisions of this subsection do not apply to service employees (e.g.,
janitors, repair and maintenance workers, or similar service workers) whose work is not
conducted during the normal hours of operation as set forth in Section 9.09.030(F)(a).

2. Patrons. Patrons of an adult business must be at least eighteen (18) years
of age. It shall be unlawful for any owner, operator, manager, partner, director, officer,
employee, or other person in charge of any adult business to permit to enter or remain
within the adult business any person who is not at least eighteen (18) years of age. If
liquor is served at the adult business, patrons must be at least twenty-one (21) years of
age. If liquor is served at the adult business, it shall be unlawful for any owner, operator,
manager, partner, director, officer, employee, or other person in charge of any adult
business to permit to enter or remain within the adult business any person who is not at
least twenty-one (21) years of age. And said persons shall exercise reasonable care in
ascertaining the true age of persons entering the adult business.

3. X-rated Movies. The selling, renting and/or displaying of X-rated movies,
videotapes, digital video disks (DVDs), compact disks (CDs) and laser disks shall be
restricted to persons at least eighteen (18) years of age. If an establishment that is not
otherwise prohibited from providing access to the establishment to persons under
eighteen (18) years of age sells, rents, or displays movies, videos, DVDs, CDs, or laser
disks that have been rated “X” or rated “NC-17" by the motion picture rating industry
(“MPAA”), or which have not been submitted to the MPAA for a rating, and which
consist of images that are distinguished or characterized by an emphasis on depicting
or describing specified sexual activities or specified anatomical areas, said movies,
videos, DVDs, CDs, and laser disks shall be located in a specific section of the
establishment from which persons under the age of eighteen (18) shall be prohibited.

L. Inspections. Each owner, operator, manager, employee of an adult
business or other person in charge of an adult business shall permit representatives of
the police department, health department, fire department, planning department, license
and code services division and other city departments, to inspect the adult business for
the purpose of ensuring compliance with the laws and operating standards applicable to
adult businesses at any time it is occupied or open for business. Such inspections shall
be conducted in a reasonable manner.
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M. Employment of Performers Without Valid License Unlawful. It shall be
unlawful for any owner, operator, manager, permit holder, partner, director, officer,
agent, employee or other person in charge of an adult business which provides live
entertainment displaying specified anatomical areas or specified sexual activities to
allow any person to perform such entertainment who is not in possession of a valid,
unrevoked, unsuspended adult business performer license issued in compliance with
Chapter 11.07.

N. Amortization—Subsequent Location of Sensitive Uses. An adult business
or establishment operating as a conforming use with an approved adult business use
permit from the city shall not be rendered a nonconforming use by the subsequent
location of residential zones, religious institutions, schools, day care facilities, or parks
within the locational limitations of Section 9.09.030(C). For purposes of this section, a
use shall be deemed to be subsequently located if it commences following the date an
application for an adult business use permit is filed pursuant to Section 9.09.030(D).

O. Regulations Non-Exclusive. The provisions of this section regulating adult
businesses are not intended to be exclusive, and compliance therewith shall not excuse
non-compliance with any other regulations pertaining to the operation of businesses as
adopted by the city council of the city of Moreno Valley.

P. Violations.

1. Any owner, operator, manager, employee or independent contractor of an
adult business violating or permitting, counseling, or assisting the violation of any of
these provisions regulating adult businesses shall be subject to any and all civil
remedies, including permit revocation. All remedies provided herein shall be cumulative
and not exclusive. Any violation of these provisions shall constitute a separate violation
for each and every day during which such violation is committed or continued.

2. The restrictions imposed pursuant to this section are part of a regulatory
licensing process, and do not constitute a criminal offense. Notwithstanding any other
provision of the Moreno Valley Municipal Code, the city does not impose a criminal
penalty for violations of the provisions of this ordinance related to sexual conduct or
activities.

Q. Public Nuisance. In addition to the remedies set forth in Section
9.09.030(P) above, any adult business that is operating in violation of these provisions
regulating adult businesses is hereby declared to constitute a public nuisance and, as
such, may be abated or enjoined from further operation.

R. Severability. If any section, subsection, paragraph, sentence, clause, or
phrase of this section and the ordinance to which it is a part, or any part thereof is held
for any reason to be unconstitutional, invalid, or ineffective by any court of competent
jurisdiction, the remaining sections, subsections, paragraphs, sentences, clauses, and
phrases shall not be affected thereby. The city council hereby declares that it would have
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adopted this section and the ordinance to which it is a part regardless of the fact that one
or more sections, subsections, paragraphs, sentences, clauses, or phrases may be
determined to be unconstitutional, invalid, or ineffective. (Ord. 694 § 1.1, 2005; Ord. 613

§ 2, 2002)”

3.4. Section 9.14.140 of Chapter 9.14, Title 9 of the City of Moreno Valley

Municipal Code is hereby repealed and replaced to read as follows:
“9.14.040 Tentative maps—Information required.

A. Tentative Subdivision Maps.

1. The following information shall be shown on and verified or accompany
tentative subdivision maps with any other supplementary information that the

community development department or city engineer may deem necessary and
reasonable:

a. Tract number, title of map, assessor’s parcel number and legal description

of property, not including tract name,;

b. Name, address and telephone number of owner and land divider, and
name, address and telephone number of person preparing map;

C. Ownership information on additional property owned adjacent or
contiguous to the land to be subdivided;

d. Approximate total acreage of property and lot size, net and gross for a
typical lot and for each irregular lot, overall dimensions, north arrow, scale and date;

e. Subdivision boundary line and detailed vicinity map showing relationship
to surrounding community;

f. Names, location, right-of-way widths, and improvements of adjacent
streets, alleys, railroads, transmission lines, pipelines, sewers and existing structures,
both above and below ground;

g. Names, locations, widths of right-of-way for proposed streets, alleys and
easements, and the approximate grades of proposed and existing streets and
approximate street centerline radii of curves;

h. Streets, alleys and right-of-way providing legal access to the property;

I. If private streets are proposed, they shall be so noted on the tentative
map;

26

Ordinance No. 959
Date Adopted:

A.7.a

Attachment: Ordinance No. 959, Amendments to Title 9 (3736 : SECOND READING AND ADOPTION OF ORDINANCE NO. 959 AMENDING TITLE

Packet Pg. 95




J- Names of utility purveyors, locations and widths of existing and proposed
public utility easements:

I. When specific areas for subsurface disposal are required, those areas
shall be delineated, and

. Any known existing wells on the property or within two hundred (200) feet
of the subdivision boundary shall be indicated on the tentative map;

K. Water courses, channels, existing culverts and drain pipes, including
existing and proposed facilities for control of storm waters;

l. Land areas subject to overflow, inundation or flood hazard;
m. Any land or right-of-way to be dedicated for public use;

n. Identify common areas and open spaces;

0. Proposed lot lines and approximate dimensions;

p. Adjoining property and lot lines;

Maximum contour interval shall be as required by the city engineer. The
contour Ilnes shall extend three hundred (300) feet beyond the exterior boundaries of
the property when adjacent property is unimproved or vacant unless otherwise
determined by the city engineer. Copies of the U.S.G.S. topographic maps are
acceptable when approved by the city engineer. County flood control and county road
department base maps may be acceptable;

r. Site Grading.

I. Whenever any area of the proposed subdivision has a gradient of five
percent or more, as measured between natural contours, the following information shall
be shown on, or accompany, the tentative map:

(A)  The proposed cuts and fills in the subdivision:

(1)  All cut and fill slopes or combination thereof shall be made no steeper
than 2:1 (two horizontal to one vertical), and their height shall be no greater than ten
(10) feet. Exceptions to these standards may be permitted as follows:

0] Cut Slopes. Slope ratios steeper than 2:1 and slope heights in excess of
ten (10) feet vertically shall be considered if they are recommended to be safe in a
slope feasibility report written by either a registered geotechnical engineer or a
registered engineering geologist. The slope stability report must also include
recommendations for erosion control and landscaping of the proposed grading;
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(i) Fill Slopes. Fill slopes with heights in excess of ten (10) feet vertically (on
a slope of 2:1) may be allowed if they are recommended to be safe in a slope stability
report written by a registered geotechnical engineer. The slope stability report must also
include recommendations for erosion control and landscaping of the proposed grading;

(iif) Based on the slope stability report, fill slopes greater than ten (10) feet may
need to be constructed at a more gentle slope ratio (e.g., 3:1 or 4:1), in order to achieve
stability.

(2) Cuts and fills in areas of subsurface sewage disposal shall be in
accordance with the sewage disposal feasibility report recommendations.

(B)  The elevations of all individual building pads in the subdivision;
(C) The elevations at the perimeter of the subdivision;
(D)  The relationship to adjoining land and development.

il. Where grading will tie into adjacent natural terrain, final manufactured
slopes shall be blended into the existing terrain.

S. Existing use and zoning of property immediately surrounding tract;

t. Existing zoning and proposed land use of property within the proposed
tract (single-family, multiple-family, commercial, industrial); and

u. A list of the names and addresses of the owners of real property located
within six hundred (600) feet of the exterior boundaries of the property to be considered,
as shown on the latest equalized assessment roll, and any update issued by the county
assessor.

2. Reports and written statements on the following matters shall accompany
the tentative map:

a. Proposed method of control of storm water, including data as to amount of
runoff, and the approximate grade and dimensions of the proposed facilities;

b. A written statement (Land Division Form SAN 53) from the health officer
stating that a water purveyor under permit has agreed in writing to serve all lots in the
land division; and

C. A written statement (Land Division Form SAN 53) from the health officer
stating the type of sewage disposal that will be permitted. To aid in this determination a
sewer feasibility letter or a sewage disposal feasibility report and regional water quality
control board clearance or other pertinent information shall be required.
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3. If the land division lies within a special zone shown on the map prepared
by the state geologist pursuant to the Alquist-Priolo Geologic Hazard Zone Act, a
geologic report or waiver thereof pursuant to the provisions of this title shall accompany
the tentative map;

4. A program for control of soil erosion in conformity with this chapter shall
be submitted for land division in blow sand areas.

B. Tentative Parcel Maps.
1. The following information shall be shown and verified or accompany all
tentative parcel maps and any other information that the community development

department or city engineer may deem necessary and reasonable:

a. Parcel map identification number, assessor’s parcel number, title of map,
and legal description of property but not including tract name;

b. Name and address of owner and land divider and name and address of
person preparing map;

C. Approximate total acreage of property and lot size net and gross for a
typical lot and for each irregular lot, overall dimensions, north arrow, scale and date;

d. Land division boundary line and vicinity map showing relationship to
surrounding community;

e. Assessor’'s map book and page numbers of adjoining land divisions;

f. Names, locations, right-of-way, width and improvements of existing
adjacent streets, alleys, railroads and existing structures, both above and below ground;

g. Names, location, widths of rights-of-way or proposed streets, alleys and
easements, and the approximate grades of proposed streets and approximate street
centerline radii of curves;

h. Streets, alleys and right-of-way providing legal access to the property;

I. If private streets are proposed, it shall be so noted on the tentative map;

J- Names of utility purveyors, location and width of existing and proposed
known public utility easements:

I. When specific areas for subsurface sewage disposal systems are
required, the location and width of the disposal areas is required,
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il. Any known existing wells on the property or within two hundred (200) feet
of the subdivision boundary shall be indicated on the tentative map;

k. Water courses, channels, existing culverts and drain pipes, including
existing and proposed facilities for control of storm waters;

l. Land areas subject to overflow, inundation or flood hazard;

m. Any land or right-of-way to be dedicated for public use and right-of-way for
railroads and other uses;

n. Identify common areas and open spaces;
0. Proposed lot lines and approximate dimension;
p. Adjoining property and lot lines;

Maximum contour interval shall be as required by the city engineer. The
contour Ilnes shall extend three hundred (300) feet beyond the exterior boundaries of
the property when adjacent property is unimproved or vacant unless otherwise
determined by the city engineer. Copies of U.S.G.S. topographic maps are acceptable
only when other information is not available. County flood control and county road
department base maps may be acceptable;

r. Existing use and zoning of property immediately surrounding tentative
map;

S. Existing zoning and proposed land use of property within the parcel map
(single-family, multifamily, commercial or industrial);

t. A statement as to whether the tentative map includes the entire
contiguous ownership of the land divider or only a portion thereof;

u. A list of the names and addresses of the owners of real property located
within three hundred (300) feet of the exterior boundaries of the property to be
considered, as shown on the last equalized assessment roll, and any update issued by
the county assessor; and

V. Site Grading.
I. Whenever any area of the proposed subdivision has a gradient of five
percent or more, as measured between natural contours, the following information shall

be shown on, or accompany, the tentative map:

(A)  The proposed cuts and fills in the subdivision:
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(1)  All cut and fill slopes or combinations thereof shall be made no steeper
than 2:1 (two horizontal to one vertical), and their height shall be no greater than ten
(10) feet. Exceptions to these standards may be permitted as follows:

0] Cut Slopes. Slope ratios steeper than 2:1 and slope heights in excess of
ten (10) feet vertically shall be considered if they are recommended to be safe in a
slope stability report written by either a registered geotechnical engineer or a registered
engineering geologist. The slope stability report must also include recommendations for
erosion control and landscaping of the proposed grading.

(i) Fill Slopes. Fill slopes with heights in excess of ten (10) feet vertically (on
a slope of 2:1) may be allowed if they are recommended to be safe in a slope stability
report written by a registered geotechnical engineer. The slope stability report must also
include recommendations for erosion control and landscaping of the proposed grading.

(iif) Based on the slope stability report, fill slopes greater than ten (10) feet may
need to be constructed at a more gentle slope ratio (e.g., 3:1 or 4:1), in order to achieve
stability.

(2) Cuts and fills in areas of subsurface sewage disposal shall be in
accordance with the sewage disposal feasibility report recommendations;

(B) The elevations of all individual building pads in the subdivision;
(C) The elevations at the perimeter of the subdivision;
(D)  The relationship to adjoining land and development.

. Where grading will tie into adjacent natural terrain, final manufactured
slopes shall be blended into the existing terrain.

2. Reports and written statements on the following matters shall accompany
the tentative map:

a. Proposed method of control of storm water, including data as to amount of
runoff, and the approximate grade and dimensions of the proposed facilities;

b. A written statement (Form SAN 53) from the health officer, stating the type
of sewage disposal and water supply that will be permitted shall be submitted for all
commercial and industrial parcel maps.

3. If the land division lies within a special studies zone shown on the map
prepared by the state geologist, pursuant to the Alquist-Priolo Geologic Hazard Zone
Act, a geologic report or waiver thereof pursuant to the provisions of this title shall
accompany all tentative parcel maps.
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4, Request to waive the final map for any parcel map division shall be
filed at the time of the filing of the tentative parcel map. (Ord. 694 § 1.1, 2005; Ord. 475
§ 1.4, 1995; Ord. 386 88 1.23, 1.24, 1993; Ord. 359, 1992)

3.5. Section 9.02.060 of Chapter 9.02, Title 9 of the City of Moreno Valley
Municipal Code is hereby repealed and replaced to read as follows:

“9.02.060 Conditional use permits.

A. Purpose and Intent. A conditional use permit is intended to allow the
establishment of those uses which have some special impact or uniqueness such that
their effect on the surrounding environment cannot be determined in advance of the use
being proposed for a particular location. The permit application process allows for the
review of location, design, configuration of improvements, and potential impact on the
surrounding area based on fixed and established standards.

B. Authority. Authority for approval of conditional use permits shall be vested
with the planning commission, except as described herein. Conditional use permit
applications shall be subject to the major development review procedures pursuant to
Section 9.02.030(B) of this chapter and public hearing procedures pursuant to Section
9.02.200 of this chapter. The community development director may approve conditional
use permits for uses identified with the “4“ symbol in Table 9.02.020-1 of this chapter if:
(2) the use is proposed within an existing building with no expansion; and (2) the
building or use is located more than three hundred (300) feet from a residential zone;
and (3) there are fewer than three residences within three hundred (300) feet in a
nonresidential zone. Projects may be referred to the planning commission at the
discretion of the community development director.

C. Required Findings. A conditional use permit may be approved in whole or
in part, if all of the following findings can be made:

1. The proposed project is consistent with the goals, objectives, policies and
programs of the general plan;

2. The proposed project complies with all applicable zoning and other
regulations;
3. The proposed project will not be detrimental to the public health, safety or

welfare or materially injurious to properties or improvements in the vicinity;

4. The location, design and operation of the proposed project will be
compatible with existing and planned land uses in the vicinity.

D. Conditions of Approval. In approving a conditional use permit, the
approving authority shall impose conditions of approval for the project regarding on-site
improvements, off-site improvements, the manner in which the site is used and any
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other conditions as may be deemed necessary to protect the public health, safety and
welfare and ensure that the project will be developed in accordance with the purpose
and intent of this title.

E. Revisions or Modifications. Revisions or modifications of conditional use
permits may be requested by the applicant. Further, the planning commission may
periodically review, modify or revoke a conditional use permit.

1. Revisions or Modifications Requested by Applicant. A revision or
modification to an approved conditional use permit such as, but not limited to, change in
conditions, expansions, intensity or hours of operation may be requested by an
applicant. The requested revision or modification shall be processed in the same
manner as the original conditional use permit.

2. Review by Planning Commission. The planning commission may
periodically review any conditional use permit to ensure that it is being operated in a
manner consistent with conditions of approval or in a manner which is not detrimental to
the public health, safety or welfare, or materially injurious to properties in the vicinity. If,
after review, the commission deems that there is sufficient evidence to warrant a full
examination, then a public hearing date shall be set. At such public hearing, the
planning commission may modify or revoke the permit pursuant to the provisions of
Section 9.02.260 of this chapter. (Ord. 694 § 1.1, 2005; Ord. 512 § 1.3, 1997; Ord. 475
§ 1.4, 1995; Ord. 405 § 1.16, 1993; Ord. 386 § 1.3, 1993; Ord. 359, 1992)”

3.6. Section 9.02.070 of Chapter 9.02, Title 9 of the City of Moreno Valley
Municipal Code is hereby repealed and replaced to read as follows:

“9.02.070 Plot plan.

A. Purpose and Intent. The purpose of this section is to provide a mechanism
by which all new construction of industrial, commercial or multiple-family residential can
be reviewed when not subject to other discretionary review processes which have
review authority over project design. Unless a specific application for a particular use is
identified within this title, the plot plan application shall be used to implement the major
development review process requirements.

B. Authority.

1. Except as otherwise provided herein, authority for approval of plot plans
shall be vested with the planning commission. Plot plan applications shall be subject to
major development review procedures pursuant to Section 9.02.200 of this chapter.

2. The community development director may approve projects within
industrial districts or commercial districts without a public hearing, when such projects
are located greater than three hundred (300) feet from a residential zone and there are
fewer than three residences within three hundred (300) feet in a nonresidential zone.
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The community development director, however, may approve the expansion of existing
commercial and industrial uses regardless of their distance to residential zones or
residential uses. The decision of the community development director may be appealed
to the planning commission.

3. Authority to act on a plot plan application which depends on approval of
another enabling application(s), but not limited to, a variance or general plan
amendment, shall be vested with the review body authorized to act on the enabling
application(s).

C. Required Findings. A plot plan may be approved in whole or in part, if all
of the following findings can be made:

1. The proposed project is consistent with the goals, objectives, policies and
programs of the general plan;

2. The proposed project complies with all applicable zoning and other
regulations;
3. The proposed project will not be detrimental to the public health, safety or

welfare or materially injurious to properties or improvements in the vicinity;

4, The location, design and operation of the proposed project will be
compatible with existing and planned land uses in the vicinity.

D. Conditions of Approval. In approving a plot plan, the approving authority
shall impose conditions of approval for the project regarding on-site improvements, off-
site improvements, the manner in which the site is used and any other conditions as
may be deemed necessary to protect the public health, safety and welfare and ensure
that the project will be developed in accordance with the purpose and intent of this title.

E. Modifications or Revisions. Modification or revision of plot plans may be
requested by the applicant. A modification or revision to an approved plot plan may
include, but shall not be limited to, change in conditions, expansion, intensity, or hours
of operation. The requested modification or revision shall be processed in the same
manner as the original plot plan.

F. Notice. Notice of plot plan public hearing and the proposed environmental
determination shall be provided, as specified in Section 9.02.200 of this title. For plot
plan applications not subject to review at a public hearing, but requiring notice, the
notice shall be provided for the decision date in the same manner and time frames, as
described in Section 9.02.200 of this title. (Ord. 694 § 1.1, 2005; Ord. 575 § 2.2, 2000;
Ord. 475 § 1.4, 1995; Ord. 449 § 1.2, 1995; Ord. 405 88 1.9, 1.10, 1.17, 1993; Ord. 386
§ 1.4, 1993; Ord. 359, 1992)”
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3.7. Section 9.02.080 of Chapter 9.02, Title 9 of the City of Moreno Valley
Municipal Code is hereby repealed and replaced to read as follows:

“9.02.080 Administrative plot plan.

A. Purpose and Intent. The purpose of this section is to provide an
administrative application under which development proposals listed as subject to the
minor development review process may be processed. Unless a specific application for
a particular use is identified within this title, the administrative plot plan application shall
be used to implement the minor development review process requirements.

B. Authority. The community development director may approve
administrative plot plans subject to the requirements, provisions and intentions of this
title.

C. An administrative plot plan may be approved if all of the following findings
can be made:
1. The proposed project is consistent with the goals, objectives, policies and

programs of the general plan;

2. The proposed project complies with all applicable zoning and other
regulations;
3. The proposed project will not be detrimental to the public health, safety or

welfare or materially injurious to properties or improvements in the vicinity;

4, Landscaping Setbacks. In any commercial or industrial district, the
community development director may decrease minimum setbacks by not more than
ten (10) percent where the proposed setback area is in character with the surrounding
neighborhood, and where such decrease will not unreasonably affect contiguous sites.

D. Revisions or Modifications. Revisions or modifications to an administrative
plot plan shall be processed in the same manner as the original administrative plot plan.

E. Conditions of Approval. In approving an administrative plot plan, the
approving authority shall impose conditions of approval for the project regarding on-site
improvements, off-site improvements, the manner in which the site is used and any
other conditions as may be deemed necessary to protect the public health, safety and
welfare and ensure that the project will be developed in accordance with the purpose
and intent of this title. (Ord. 757 § 2.5, 2008; Ord. 694 § 1.1, 2005; Ord. 475 § 1.4, 1995;
Ord. 405 § 1.18, 1993; Ord. 386 § 1.5, 1993; Ord. 359, 1992)”
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SECTION 4. SEVERABILITY

If any one or more of the terms, provisions or sections of this Ordinance shall to
any extent be judged invalid, unenforceable and/or voidable for any reason whatsoever
by a court of competent jurisdiction, then each and all of the remaining terms, provisions
and sections of this Ordinance shall not be affected thereby and shall be valid and
enforceable.

SECTION 5. EFFECT OF ENACTMENT

Except as specifically provided herein, nothing contained in this ordinance shall be
deemed to modify or supersede any prior enactment of the City Council, which addresses
the same subject addressed herein.

SECTION 6. NOTICE OF ADOPTION

Within fifteen days after the date of adoption hereof, the City Clerk shall certify to
the adoption of this ordinance and cause it to be posted in three public places within the
city.

SECTION 7. EFFECTIVE DATE

This ordinance shall take effect thirty (30) days after the date of adoption.

INTRODUCED at a regular meeting of the City Council on September 3, 2019 and

PASSED, APPROVED, and ADOPTED by the City Council on by the following roll
call vote, to wit:

AYES: Council Members -

NOES: Council Members -

ABSENT: Council Members -
ABSTAIN: Council Members -

ATTEST: Dr. Yxstian Gutierrez, Mayor

Pat Jacquez-Nares, CMC & CERA, City Clerk
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Report to City Council

TO:

FROM:

AGENDA DATE:

TITLE:

Mayor and City Councll

Richard J. Sandzimier, Community Development Director
Steve Fries, Animal Services Division Manager

September 17, 2019

INTRODUCTION OF AN ORDINANCE OF THE CITY
COUNCIL OF THE CITY OF MORENO VALLEY,
CALIFORNIA  ADDING SECTION 10.02.115 AND
AMENDING SECTION 10.02.010 OF THE CITY OF
MORENO VALLEY MUNICIPAL CODE PROHIBITING THE
HARASSMENT AND FEEDING OF UNDOMESTICATED
BURROS

RECOMMENDED ACTION

Recommendations: That the City Council:

1. Introduce and conduct the first reading of Ordinance adding Section
10.02.115 and amending Section 10.02.010 of the City of Moreno Valley
Municipal Code prohibiting the harassment and feeding of undomesticated

burros.

2. Schedule the second reading and adoption of Ordinance ____ for the next regular

Council meeting.

SUMMARY

This report recommends adoption of an Ordinance to regulate the harassment and
feeding of undomesticated burros in the City of Moreno Valley. The ordinance aims to
mitigate conflicts between the burros and City residents, to reduce human contact with
the burros, reduce the occurrences of burros entering populated areas, as well as to
reduce incidents between burros and motorists when burros enter highly populated

areas of the City.

DISCUSSION

ID#3725
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The Animal Services Division provides services to the residents of Moreno Valley,
including responding to a variety of service requests from the public related to the
undomesticated burros. The vast majority of undomesticated burro herds inhabit the
unincorporated areas of Riverside County, specifically the Pigeon Pass, Reche Canyon
and San Timoteo Canyon areas. These rural unincorporated areas have very large lot
residential homes, some keep horses, and the properties adjoin large areas of open
space where the burros roam. Unfortunately, oftentimes herds of burros do wander from
the rural areas into the City’s more highly populated neighborhoods, crossing highly
traveled roadways and causing hazards to motorists. Burros found in the more
populated neighborhoods can be a novelty site; many residents have grown fond of the
burros that enter into their neighborhoods, and some well-meaning people have even
taken action to provide food, water and assorted treats. These ongoing interactions with
people, have over time, reduce the burros’ instinctual fear of humans and vehicles and
have created undesirable negative impacts within the community ranging from safety
concerns and nuisances to residents and visitors, injured animals, harassed animals,
property damage, and personal injury.

Due to easy access to food and water provided by humans, many undomesticated
burros have discontinued the grazing that burros naturally do, and instead seek the
populated areas to find food and water sources. As a result, the behavior passes from
generation to generation of burros, which is a long-term detriment to these animals.

In an effort to mitigate the conflicts between undomesticated burros and humans, in
2017, the County of Riverside passed a similar ordinance as presented here to the City
Council. To improve the opportunity to achieve greater positive outcomes in burro
service responses, it would be prudent for the City to have regulations consistent with
the similar mitigation efforts of our neighboring jurisdictions.

The Wild Free Roaming Horses and Burro Act of 1971 allows the United States
Department of the Interior, Bureau of Land Management to manage animals on federal
lands. However, this federal act has no application to burros located within the City
limits as they are not inhabiting nor occupying any federally controlled land.

In 2007 the California State Legislature enacted Government Code Section 53074.5 —
Undomesticated Burros, allowing local government animal control agencies to remove
undomesticated burros off of private property, off of public roadways, and provide
necessary medical treatment to undomesticated burros that are seriously ill or injured.
This Government Code provides a means for undomesticated burro issues, within local
jurisdictions, to be resolved in a safe and humane manner; however, the Code does not
address the root cause of human influences that are a significant contributor to the
burros losing their instinctual fear of humans and vehicles.

This proposed Ordinance before the City Council would enable the City to restrict and
enforce undesirable human interference with burros with a primary goal to prohibit the
feeding of undomesticated burros, and secondly to prohibit the potential harassment of
these animals.
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As some specific context on this matter, please note that the Animal Services Division
responded to 95 service calls relating to undomesticated burros during Fiscal Year
2018-19. The 95 services calls was an increase of 28% when compared to similar
service calls in Fiscal Year 2017-2018. The following is the trend by call type and

disposition:
Service Call Call Disposition

Type FY 17-18 FY 18-19 | Type FY 17-18 FY 18-19

Roaming 42 37 GOA/UTL 28 33

DOA 18 21 DOA P/U 15 24

Injured 12 36 Injured-To Vet/Rescue 3 1

Sick 2 1 Euthanasia 0 6
RTW 27 31
Educate 1 0

Total 74 95 74 95

It is important to note the significant increase in the number of burros reported as
injured and the resulting euthanasia of these animals, which is largely the result of
conflicts with motorists.

ALTERNATIVES

1) Introduce and conduct the first reading of the proposed Ordinance as submitted,
and schedule the second reading and adoption for the next regular City Council
meeting. Staff recommends this alternative.

2) Do not introduce, nor pursue the adoption of the proposed Ordinance and
thereby not modify the code sections described in the staff report. Staff does not
recommend this alternative.

FISCAL IMPACT

No significant fiscal impact is anticipated. Full cost recovery of enforcement of the
regulations is expected to be covered by fines assessed to individuals found to be in
violation of the Ordinance.

NOTIFICATION

Notice is provided with the posting of the agenda.

PREPARATION OF STAFF REPORT

Prepared By:
Steve Fries

Animal Services Division Manager

CITY COUNCIL GOALS

Department Head Approval:
Richard J. Sandzimier
Community Development Director

Page 3

Packet Pg. 110




A.8

Public Safety. Provide a safe and secure environment for people and property in the
community, control the number and severity of fire and hazardous material incidents,
and provide protection for citizens who live, work and visit the City of Moreno Valley.

Positive Environment. Create a positive environment for the development of Moreno
Valley's future.

CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

UM~ LNE

Objective 2.11: Protect people and property against animal related injury and nuisance
through enforcement of local and state animal welfare laws and ordinances.

ATTACHMENTS

1. UndomesticatedBurros-Ordinancedraftmdkclean090319

APPROVALS

Budget Officer Approval v Approved 9/05/19 4:27 PM
City Attorney Approval v__Approved 9/11/19 1:28 PM
City Manager Approval v Approved 9/11/19 2:20 PM

Page 4

Packet Pg. 111




ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF MORENO VALLEY, CALIFORNIA, ADDING SECTION
10.02.115 AND AMENDING SECTION 10.02.010 OF THE
CITY OF MORENO VALLEY MUNICIPAL CODE
PROHIBITING THE HARASSMENT AND FEEDING OF
UNDOMESTICATED BURROS

The City Council of the City of Moreno Valley does ordain as follows:

SECTION 1.

SECTION 2.

FINDINGS. The City Council finds that the population growth of
undomesticated burro herds, and the increased urbanization of the City of
Moreno Valley, as well as the surrounding County areas, has resulted in
an increase in injured wild burros from traffic accidents as well as property
damage within the City limits; and that

The herds have migrated into populated areas using rail lines and
roadways, seeking food that is provided by well-meaning people. Food
that is made available in more populated areas reduces or eliminates the
burros' fear of humans and cars and encourages the burros to abandon
their natural instinct to graze in their habitat; and that

The change in the food seeking behaviors of the burros presents a safety
issue for the residents, and burros within the City limits, as the burros
continue to move further into populated areas in search of food, resulting
in an increase in traffic accidents with potential for serious injuries to
citizens, burros, and the infrastructure of roadways; and that

In an attempt to bring this problem under control, it is necessary to (1)
prohibit feeding, or providing of food in any manner, to undomesticated
burros, and (2) prohibit the harassment of the burros to reduce the human
interaction that has resulted in the burros abandoning their grazing
grounds and moving into the City limits.

PURPOSE. The purpose of this Ordinance is to establish reasonable and
uniform regulations to protect the undomesticated burro population by
encouraging the instinctual behavior of the undomesticated burros by
reducing human interactions with them. This purpose will be fulfilled by
establishing and enforcing restrictions on human and undomesticated
burro interactions. These will be enforced with citations, administrative
penalties and fines, as well as any other enforcement mechanism
permitted under the City of Moreno Valley Municipal Code.

SECTION 3. AUTHORITY. This Ordinance is adopted pursuant to the authority

granted by Article 11, Section 7 of the Constitution of the State of
California, Section 2156 and Section 4600 of the California Fish and

1 Ordinance No.
Date Adopted: MONTH DD, YYYY
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Game Code, Section 53074.5 of the Government Code, and California
Code of Regulations, Title 14, Division 1, section 251.1 regarding the
harassment of animals. Generally, this subject matter has been
preempted by the state, however, Fish and Game Code Section 2156
authorizes regulation of fish and game by local government in situations
where the enacted Ordinances relating to the possession or care of wild
animals are more restrictive than the regulations. This Ordinance is based
on a regulation of the Department of Fish and Game, 14 CA ADC, § 25.1,
which was sought by San Bernardino and Riverside Counties, and
prohibits the harassment, including feeding of, undomesticated
mammals, or birds. This Ordinance is more restrictive than the regulation
because it is specific to burros in the City of Moreno Valley and focuses
on prohibiting feeding as its primary objective, with a secondary goal of
prohibiting the harassment as set forth in the regulation. The Ordinance is
not duplicative of state law, or preempted by state legislation.

SECTION 4. Section 10.02.115 of the Moreno Valley Municipal Code is hereby added
to read as follows:

Section 10.02.115 Prohibiting the Harassment and Feeding of Undomesticated
Burros

A. FEEDING OF UNDOMESTICATED BURROS. Except as provided in
Subsection E, it is unlawful for any person to feed, or in any manner
provide food to, any burro that is not owned or lawfully possessed by
that person.

B. HARASSMENT OF ANIMALS. Except as otherwise authorized in this
Ordinance or in the California Fish and Game Code and regulations
promulgated pursuant thereto, no person shall feed, harass, herd,
drive capture, keep, or attempt to domesticate, any undomesticated
burro.

C. ENFORCEMENT.

1. The Animal Services Administrator shall supervise the administration
and enforcement of this Ordinance and the enforcement of the laws of
the State of California pertaining to the care and control of animals.

2. The Animal Services Administrator is authorized to post signs advising
the public that feeding undomesticated burros is prohibited by this
Ordinance and the California Code, Regulations, Title 14, Division 1,
Section 251.1 regarding the harassment of animals.

3. The City Council may enter into a written agreement or agreements
with any veterinarian, organized humane society, association, person,
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corporation or organization which will provide assistance to the City in
providing care for undomesticated burros.

4. It shall be unlawful for any person to interfere with, oppose, or resist
any officer, employee or person empowered to enforce the provisions
of this Ordinance while such officer, employee or person is engaged in
the performance of his/her duties as provided in the Moreno Valley
Municipal Code or state law.

5. Nothing in this Ordinance shall prevent the Animal Services
Administrator from acting, when he/she deems it appropriate to do so,
under the applicable provisions of the California Penal Code, Section
597, et seq.

D. VIOLATION.

1. A violation of this Section shall be punishable in accordance with
Section 1.01.200.

E. EXEMPTIONS. This Section shall not apply to:

1. Any Animal Rescue Operation or Animal Rescuer that is
authorized to assist the Animal Services Division of the City of
Moreno Valley in the care and relocation of undomesticated burro
herds.

2. A landowner or tenant who drives or herds undomesticated burros
for the purpose of preventing damage to private or public property,
including aquaculture and agriculture crops.

In order to be exempted from the provisions of this Section, a
person must notice the Animal Services Division of the City of
Moreno Valley of their action as soon as they are reasonably able,
but no later than 48 hours after the event.

SECTION 5. Section 10.02.010 of the Moreno Valley Municipal Code is hereby
amended to include definitions used in this Ordinance to be alphabetically incorporated
into the existing section:

Section 10.02.010 Definitions:

Animal Rescuer. Any individual possessing an animal rescue
partnership agreement with the Animal Services Division of the City
of Moreno Valley, who routinely takes temporary possession of an
animal from the rightful owner of said animal, or any animal from an
animal shelter that has been retained by the City in accordance
with this Ordinance.
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Section 7.

Animal Rescue Operation. Any building, structure, enclosure or
premises run by an Animal Rescuer, whether or not a valid
nonprofit corporation has been formed pursuant to the provisions of
the California Corporations Code for the prevention of cruelty to
animals.

Feeding. The intentional act of providing food to any animal by
a person.

Harass. Any intentional act that disrupts an animal's normal
behavioral patterns, which includes, but is not limited to, driving,
breeding, feeding or sheltering.

Person. Any person, firm, cooperation, association, society, or
other organization or entity.

Providing Food. The intentional act of making food available to
wild animals in any location within the City limits without the
approval of the City.

Undomesticated Burro. As defined in California Government Code
853074.5; A wild burro or a burro which has not been tamed or
domesticated for a period of three years after its capture and is
not protected by the federal government under the federal Wild
Free-Roaming Horses and Burros Act.

SEVERABILITY. If any provision, clause, sentence or paragraph of this
Ordinance or the application thereof to any person or circumstances shall
be held invalid, such invalidity shall not affect the other provisions or
application of the provisions of this Ordinance which can be given effect
without the invalid provision or application, and to this end, the provisions
of this Ordinance are hereby declared to be severable.

EFFECTIVE DATE. This Ordinance shall take effect thirty (30) days after
its adoption.

APPROVED AND ADOPTED this day of :

Mayor
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City Clerk
City Attorney

APPROVED AS TO FORM:
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ORDINANCE JURAT

STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE ) Ss.

CITY OF MORENO VALLEY )

I, Pat Jacquez-Nares, City Clerk of the City of Moreno Valley, California, do
hereby certify that Ordinance No. YYYY-  was duly and regularly adopted by the City
Council of the City of Moreno Valley at a regular meeting thereof held on the day

of , YYYY, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

(Council Members, Mayor Pro Tem and Mayor)

CITY CLERK

(SEAL)
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Report to City Council

TO: Mayor and City Councll

FROM: Richard J. Sandzimier, Community Development Director
AGENDA DATE: September 17, 2019

TITLE: ADOPTION OF UPDATED CITY RULES AND

PROCEDURES TO IMPLEMENT THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT (CEQA)

RECOMMENDED ACTION

Recommendation:
That the City Council APPROVE Resolution 2019-XX, and thereby:

1. CERTIFY that the adoption of the City of Moreno Valley Rules and Procedures
for the Implementation of the California Environmental Quality Act is exempt in
accordance with CEQA Guidelines based on the common sense exemption,
Section 15061(b)(3); and

2. ADOPT the City of Moreno Valley Rules and Procedures for the Implementation
of the California Environmental Quality Act based on the findings contained in
Resolution 2019-XX and the attached Exhibit A.

SUMMARY

This report recommends adoption of an update to the local procedures for implementing
the provisions of the California Environmental Quality Act (CEQA). The CEQA
Guidelines (Section 15022) require that local agencies adopt implementing procedures
that are consistent with CEQA for administering its responsibilities under CEQA. The
recommended update of the procedures will bring the City in compliance with the State
CEQA Guidelines. A major amendment by the state of the CEQA Guidelines became
effective in late April of this year.

DISCUSSION

State law requires a local jurisdiction to adopt its own regulations for the implementation
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of CEQA. The goal of the adoption of local implementing procedures is to create a
comprehensive document that accurately reflects both state and local policies. The City
procured consultant services through a Request for Proposals to assist with the
comprehensive update of the local procedures, which have not been thoroughly
updated since 1992. RECON Environmental, Inc. (RECON) was selected as the
consultant team for this effort, and work began in spring 2019. RECON has provided the
City with a document that is user friendly and incorporates all of the requirements for
implementing procedures described in Section 15022 of the CEQA Guidelines

On August 22", the Planning Commission reviewed the proposed Rules to Implement
CEQA and recommended approval to the City Council of the document as presented.
Staff responded to several questions of the Planning Commission, and clarified that
once approved, the City’s updated CEQA procedures will be placed on the City’s
website for ease of use by the development community.

Staff recommends that the City adopt the updated implementing procedures along with
the State CEQA Guidelines by reference. Provided the implementing procedures are
consistent with the CEQA Guidelines and statutes, the City can customize the
implementing procedures to meet the needs of the City. The recommended
implementing procedures include a customized list of projects that qualify as ministerial,
and categorically exempt.

Other local resource documents/tools have been prepared in conjunction with the City’s
implementing procedures. The intent is for the resource documents/tools to be updated
administratively, as warranted, to reflect minor clarifications and updates. These
documents/tools are attachments to this staff report and include the following:

e Initial Study Preparation Guide — The guide is a companion document to the
Rules and Procedures to Implement CEQA and will benefit both City staff and
consultants preparing Initial Studies.

e Initial Study Form — This is the required Initial Study checklist form that is
consistent with the CEQA Guidelines.

e Environmental Impact Report Format and Content Guidelines — The document
ensures that Environmental Impact Reports are prepared for the City in an
organized, consistent, and timely manner.

As allowed for in Section 15022d of the CEQA Guidelines, the staff recommendation is
for the City to adopt the State CEQA Guidelines through incorporation by reference,
along with tailored modifications that are specific to the operations of the City of Moreno
Valley. Subsequent updates to the local Rules and Procedures for the Implementation
of CEQA that become warranted due to changes of the CEQA Guidelines by the State
would be brought back to the Planning Commission and City Council for consideration.

Pursuant to the California Environmental Quality Act (“CEQA”) and the City’s local

CEQA Guidelines, the adoption of the State CEQA Guidelines is covered by the general
rule exemption as CEQA applies only to projects which have the potential for causing a
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significant effect on the environment. The adoption of this document will not have a
significant environmental effect and therefore, the common sense exemption from
CEQA pursuant to Section 15061(b)(3) of the State CEQA Guidelines (14 CCR
§15061(b)(3)) applies.

ALTERNATIVES

1. Approve the proposed Resolution as submitted, approving the updated City’s
Rules and Procedures to Implement CEQA. Staff recommends this alternative.

2. Do not approve the Resolution as submitted and thereby do not modify the City’s
Rules and Procedures to Implement CEQA as described in the staff report. This
alternative would result in the existing City’s Rules and Procedures remaining in
place. Staff does not recommend this alternative.

FISCAL IMPACT

The proposal is an update to the City’s Rules and Procedures to Implement CEQA.
There is no fiscal impact to the City

NOTIFICATION

The posting of the meeting agenda serves as the necessary noticing for this Agenda
item.

PREPARATION OF STAFF REPORT

Prepared By: :
Chris Ormsby Richard J. Sandzimier
Senior Planner Community Development Director

CITY COUNCIL GOALS

Advocacy. Develop cooperative intergovernmental relationships and be a forceful
advocate of City policies, objectives, and goals to appropriate external governments,
agencies and corporations.

CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life

arwnE
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6. Youth Programs

ATTACHMENTS

1. Resolution No. 2019-XX Rules and Procedures to Implement CEQA
2. Exhibit A Rules and Procedures for the Implementation of CEQA

3. Initial Study Form

4. Initial Study Preparation Guide

5. EIR Format and Content Guidelines

APPROVALS

Budget Officer Approval v_Approved 9/11/19 2:35 PM
City Attorney Approval v Approved 9/11/19 1:36 PM
City Manager Approval v__Approved 9/11/19 2:14 PM
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RESOLUTION NO. 2019-XX

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MORENO VALLEY ADOPTING THE CITY OF MORENO
VALLEY RULES AND PROCEDURES FOR THE

IMPLEMENTATION OF THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT, APPLICATION NO.
PEN18-0140

WHEREAS, City of Moreno Valley Community Development Department staff has
filed an application for the approval of PEN18-0140, as described in the title of this
Resolution; and

WHEREAS, the California Environmental Quality Act (“CEQA”) (Cal. Pub. Res.
Code § 21000 et seq.) and Title 14, of the California Code of Regulations § 15022,
requires every public agency to adopt objectives, criteria, and specific procedures
consistent with CEQA and the State CEQA Guidelines (Title 14, Chapter 3 of the
California Code of Regulations § 15000 et seq.) (“State CEQA Guidelines”) for
implementing its responsibilities under CEQA; and

WHEREAS, the City’s CEQA implementing procedures assist in the orderly
evaluation of projects and their potential effects on the environment and preparation of
environmental documents; and

WHEREAS, the City of Moreno Valley City Council adopted CEQA procedures in
1987, and amended the procedures in 1988 and 1992; and

WHEREAS, the City now desires to update and streamline its implementing
procedures and that the procedures be consistent with the current provisions of the State
CEQA Statutes Guidelines and remain consistent on a continuing basis; and

WHEREAS, this action is exempt from CEQA, pursuant to Section 15061 (b)(3) of
the State Guidelines as this activity is covered by the common sense exemption that
CEQA applies only to projects which have the potential for causing a significant effect on
the environment. Since it can be seen with certainty that there is no possibility that this
activity may have a significant effect on the environment, the activity is not subject to
CEQA. The implementing procedures are consistent with the State CEQA Guidelines and
State statutes; and

WHEREAS, the project was appropriately agenized for review by the Planning
Commission of the City of Moreno Valley (Planning Commission); and

WHEREAS, on August 22, 2019, the Planning Commission held a public meeting
to consider the City of Moreno Valley Rules and Procedures for the Implementation of the
California Environmental Quality Act, and took action to recommend approval of the
proposal to the City Council; and

1
Resoution No. 2019-XX
Date Approved:
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WHEREAS, on September 17, 2019, the City Council held a public meeting to
consider the proposed CEQA Rules and Procedures; and

WHEREAS, all legal prerequisites to the adoption of this Resolution have occurred;
and

WHEREAS, pursuant to Government Code Section 66020(d)(1), NOTICE IS
HEREBY GIVEN that this project is subject to certain fees, dedications, reservations and
other exactions as provided herein.

NOW, THEREFORE, BE IT RESOLVED, it is hereby found, determined and
resolved by the City Council as follows:

A. This City Council hereby specifically finds that all of the facts set forth above
in this Resolution are true and correct.

B. Based upon substantial evidence presented to this City Council during the
above-referenced meeting on September 17, 2019, including staff reports, public
testimony and the record, this City Council hereby specifically finds as follows:

Section 1. All of the facts set forth in the Recitals of this Resolution are true and correct.

Section 2. The City’s “Rules and Procedures for the Implementation of CEQA” most
recently updated in 1992 are hereby replaced with “City of Moreno Valley Rules and
Procedures for the Implementation of the California Environmental Quality Act” attached
as Exhibit A.

Section 3. Except as otherwise expressly provided herein, the provisions of CEQA and
the State CEQA Guidelines are hereby adopted and made a part of this Resolution with
the same effect as if fully set forth herein, and all the provisions thereof shall apply to
projects proposed to be carried out or given discretionary review and approval by the City.

Section 4. It is the intent of the City to conform to the requirements of the State CEQA
Guidelines and CEQA. If any of the specific procedures or provisions adopted herein
should be in conflict with CEQA or the State CEQA Guidelines, CEQA and the State
CEQA Guidelines shall prevail. The City may administer its responsibilities under CEQA
in any manner which meets the requirements of CEQA, notwithstanding the specific
procedures and provisions set forth in the City’s implementing CEQA procedures.

2
Resoution No. 2019-XX
Date Approved:
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BE IT FURTHER RESOLVED that the City Council HEREBY APPROVES
Resolution No. 2019-XX, and thereby;

1. CERTIFY that the adoption of the City of Moreno Valley Rules and Procedures for
the Implementation of the California Environmental Quality Act is exempt in
accordance with CEQA Guidelines based on the common sense exemption,
Section 15061(b)(3); and

2. APPROVE the City of Moreno Valley Rules and Procedures for the Implementation
of the California Environmental Quality Act based on the findings contained in
Resolution 2019-XX and the attached Exhibit A.

APPROVED this 17th day of September, 2019.

Mayor of the City of Moreno Valley

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney

3
Resoution No. 2019-XX
Date Approved:

Attachment: Resolution No. 2019-XX Rules and Procedures to Implement CEQA [Revision 1] (3719 : Rules and Procedures to Implement CEQA)

Packet Pg. 124




STATE OF CALIFORNIA

COUNTY OF RIVERSIDE

CITY OF MORENO VALLEY

I, Pat Jacquez-Nares, City Clerk of the City of Moreno Valley, California, do hereby
certify that Resolution No. 2019-XX was duly and regularly adopted by the City Council
of the City of Moreno Valley at a regular meeting thereof held on the 17" day of September,

2019 by the following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

RESOLUTION JURAT

)

) SS.

)

CITY CLERK

(SEAL)

Resoution No. 2019-XX

Date Approved:
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City of Moreno Valley Rules and Procedures
for the Implementation of the

California Environmental Quality Act

Public Resources Code 21000 et. seq. and CEQA Guidelines
(California Code of Regulations, Title 14, Section 15000 and following)

July 2019

Prepared by City of Moreno Valley
Community Development Department

Adopted by the City Council as the official rules for use by all Departments and
Divisions under the Authority of the City Council

City of Moreno Valley CEQA Rules and Procedures 1
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Introduction

State law requires that every lead agency have defined rules or guidelines to implement the
California Environmental Quality Act of 1970 (CEQA). The laws and rules governing the
CEQA process are contained in the CEQA statute, Public Resources Code (PRC) §§21000 and
following, the CEQA Guidelines (California Code of Regulations, Title 14, Section 15000 and
following, referred to as “Guidelines” herein), and locally adopted CEQA procedures. This
document represents the City of Moreno Valley’s (City) “Rules and Procedures for the
Implementation of CEQA” hereinafter referred to as the CEQA Rules & Procedures, and is
intended to update and replace, in its entirety, the previous City guidance document dated
December 20, 1988 and as amended in 1992. These CEQA Rules & Procedures shall be
applicable to all City Department(s) that have responsibilities under CEQA as either a “Lead
Agency” or a “Responsible Agency.” The Community Development Department is hereby
designated as the principal “Lead Agency” Department for the City with respect to CEQA
compliance.

Section1 Purpose

These CEQA Rules and Procedures provide guidance to City Departments in the
implementation of CEQA and the Guidelines. They are intended to provide objective and
specific direction for the processing of projects pursuant to CEQA and to ensure the City
produces consistent and adequate environmental documents.

These procedures are not meant to replace the State Guidelines but to implement and tailor
the general provisions of the State Guidelines to the specific operations of the City. The City
may administer its responsibilities under CEQA in any manner which meets the
requirements of CEQA, notwithstanding the specific procedures and provisions set forth in
these procedures. If any of these procedures are in conflict with or contrary to any provision
of the State Guidelines as they exist or may be amended hereafter, the State Guidelines shall
take precedence.

Section 2 CEQA Basics and Definitions

2.1 Whatis CEQA?

The California Environmental Quality Act (CEQA) is a State law that is intended to provide
disclosure of the potential environmental impacts that may result from implementation of a
project to both the public and decision maker. If a project subject to CEQA will not cause any
significant adverse environmental impacts, a public agency may adopt a brief document
known as a Negative Declaration (ND) or a Mitigated Negative Declaration (MND). If the
project may cause adverse environmental impacts, the public agency must prepare a more
detailed study called an Environmental Impact Report (EIR). An EIR contains in-depth

City of Moreno Valley CEQA Rules and Procedures 5
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studies of potential impacts, measures to reduce or avoid those impacts, and an analysis of
alternatives to the project. A key feature of the CEQA process is the opportunity for the public
to review and provide input on both NDs and EIRs. The CEQA process supports identifying
feasible mitigation and/or project alternatives that can minimize or avoid environmental
impacts. However, in some cases, significant and unavoidable impacts may result even when
all feasible mitigation measures are implemented. CEQA does not require that projects be
denied if significant impacts would result. A flow chart describing the CEQA process is
provided as Attachment A.

A number of resources are available that provide useful guidance for implementation of
CEQA. These include the Association of Environmental Professionals which provides topic
papers on a number of CEQA issues, and the Governor’s Office of Planning and Research
(OPR), which maintains a website that provides CEQA technical advisories, published cases,
and the latest updates to CEQA among other important resources. In addition, the CEQA
Guidelines §§15350 to 15387 defines a number of important terms used throughout the
Guidelines, some of which are summarized below.

2.2 Whatis a “Project” Under CEQA? (Guidelines §15378)

“Projects” covered by CEQA include any activity carried out, approved, or funded by a
California public agency that may result in an adverse physical change in the environment,
either directly or indirectly. If the activity is not a “project,” then CEQA does not apply. CEQA
typically applies to discretionary projects.

Specifically, Guidelines §15378 (a) defines a project as:

[T]he whole of an action, which has a potential for resulting in either a direct
physical change in the environment, or a reasonably foreseeable indirect physical
change in the environment, and that is any of the following:

1) An activity directly undertaken by any public agency including but not
limited to public works construction and related activities clearing or
grading of land, improvements to existing public structures, enactment and
amendment of zoning ordinances, and the adoption and amendment of local
General Plans or elements thereof pursuant to Government Code Sections
65100-65700.

2) An activity undertaken by a person which is supported in whole or in part
through public agency contacts, grants, subsidies, loans, or other forms of
assistance from one or more public agencies.

3) An activity involving the issuance to a person of a lease, permit, license,
certificate, or other entitlement for use by one or more public agencies.
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2.3 Discretionary Project (Guidelines §§15002(i), 15357)
A discretionary project is a project that requires the exercise of judgement or deliberation
by a decision maker. Discretionary projects are subject to CEQA.

2.4 Ministerial Project (Guidelines §§15002(i), 15268, 15369)

A ministerial project requires little or no judgment by a public official. The City has no
discretion, but is legally compelled to grant the approval if the required factual showing is
made. Ministerial projects are exempt from the requirements of CEQA and do not require the
preparation of a Notice of Exemption (NOE) or compliance with other exemption
procedures. As stated in the guidelines, the determination of what is “ministerial” can most
appropriately be made by the particular public agency involved based upon its analysis of its
laws and each public agency should make such determination either as a part of its
implementing regulations or on a case-by-case basis. The following examples are City project
types that generally qualify as ministerial under CEQA:

a) Issuance of Building Permits

b) Issuance of Certificates of Occupancy

c) Issuance of licenses (business licenses, etc.)

d) Issuance of a permit to do street work

e) Issuance of an Encroachment Permit

f) Approval of individual utility service connections and disconnections.

g) Approval of a final map in compliance with the conditions of approval of the tentative
map and consistent with all applicable laws.

h) Approval of Lot Line Adjustments if consistent with all City requirements

i) Sign permits (excluding sign programs), not requiring Conditional Use Permits or
other hearings.
j) Approval of Special Event Permits

k) Accessory Dwelling Units consistent with the Municipal Code

Where a project involves an approval that contains elements of both ministerial and
discretionary actions, the project will be deemed to be discretionary and will be subject to
the requirements of CEQA. The decision whether the approval of a proposed project or
activity is ministerial in nature may involve or require interpretation of the language of the
legal mandate, and should be made on a case-by-case basis.

2.5 Whatis a Lead Agency? (Guidelines §15367)
The lead agency is the public agency that has primary responsibility for approving a project.
For project applications submitted to the City of Moreno Valley, the City will typically be

considered the lead agency. Additional lead agency guidance is available in Guidelines
§15051.

City of Moreno Valley CEQA Rules and Procedures 7

A.9.b

Attachment: Exhibit A Rules and Procedures for the Implementation of CEQA (3719 : Rules and Procedures to Implement CEQA)

Packet Pg. 132




2.6 Responsible Agency (Guidelines §15381)

A responsible agency is the public agency which proposes to carry out or approve a project for
which a lead agency is preparing or has prepared an environmental document. For example,
where the City is the lead agency for a project that would require a permit from another agency
in order to implement the project (e.g., California Department of Transportation right-of-way
permit or a Local Agency Formation Commission action), those additional permitting agencies
are responsible agencies. The environmental document for the project should consider the
future actions required by responsible agencies.

2.7 Substantial Evidence (Guidelines §15384)
Per Guidelines §15384:

“Substantial evidence” means enough relevant information and reasonable inferences
from this information that a fair argument can be made to support a conclusion, even
though other conclusions might also be reached. Whether a fair argument can be made
that the project may have a significant effect on the environment is to be determined
by examining the whole record before the lead agency. Argument, speculation,
unsubstantiated opinion or narrative, evidence which is clearly erroneous or
inaccurate, or evidence of social or economic impacts which do not contribute to or are
not caused by physical impacts on the environment does not constitute substantial
evidence. Substantial evidence shall include facts, reasonable assumptions predicated
upon facts, and expert opinion supported by facts.

2.8 Administrative Record

The administrative record is the documentary evidence obtained or created which relates to the
project. A systematic, careful, and complete compilation of all materials related to the project is
necessary in order to defend the decision-making associated with the project. PRC §21167.6(e)
provides a detailed list (record of proceedings) of what must be contained in an administrative
record. Materials not contained in the administrative record cannot be relied upon in defending
the agency’s decision.

Section 3 Responsibilities of the City

The City is responsible for implementing CEQA Guidelines for any project subject to CEQA
for which it is the lead agency. These guidelines apply to both privately and publicly initiated
projects and to any City department that proposes to carry out a project under CEQA.

At the direction of the Community Development Director of the City of Moreno Valley, the
City Planning Division reviews public and private development applications for conformance
with ordinances and policies related to zoning, design, land development division, and CEQA.
Planning Division staff recommends and implements land use policies, processes land use
applications and prepares and processes updates and revisions to the General Plan,
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Municipal Code, Landscape Guidelines and Design Guidelines. This division provides staff
support to City Council, the Planning Commission, Environmental and Historical
Preservation Board, and the Project Review Staff Committee.

The Community Development Department - Planning Division staff serves as the lead in
implementing these CEQA Rules and Procedures and will be available to assist other City
departments in interpreting and applying these guidelines in a consistent manner, as
needed.

Section 4 Environmental Review

The first step in determining the appropriate processing steps is to determine if the activity is
a project under CEQA. A detailed CEQA decision flow chart is provided in Attachment A. If the
project is a ministerial action, no further action is required. If the project qualifies for an
exemption (refer to Exemption Procedures, Sections 5.1.1 to 5.1.4), an NOE should be prepared
and filed after project approval (refer to Noticing Requirements, Section 5.2). If the project may
have a potentially significant effect on the environment, an Initial Study may be prepared (refer
to Section 6) to determine whether a ND/MND or an EIR is appropriate. If it is known whether
an EIR will be prepared, preparation of an Initial Study is not required, but may be used to
define the scope of the EIR concurrent with release of the Notice of Preparation.

4.1 Pre-Application

The City’s development review process provides the opportunity for a pre-application review to
allow for early identification of key issues. A pre-application review involves internal discussion
among City departments to identify key issues, required studies, and other project requirements.
A pre-application review is not required, but is recommended for major development review
projects. This process can assist project applicants in identifying necessary technical reports and
the anticipated environmental document that will be required.

4.2 Application Review

Planning Division staff will review submitted applications and all supporting data for
completeness. The project will be reviewed by the applicable City departments for
adherence to the General Plan, zoning, Municipal Code development standards, and all other
applicable requirements. Staff will inform the applicant of any known potential
environmental impacts.

4.3 Applicability of Technical Reports

City staff will identify the need for project specific technical analysis on a project basis.
Where applicable, certain quantifiable thresholds are used to determine applicability of
technical report requirements. For example, the City Transportation Engineering Division
maintains a Traffic Impact Analysis Preparation Guide that describes when a project level
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transportation analysis is required. Generally, if a transportation analysis is required, the
City will also require preparation of a noise, air, and greenhouse gas assessment.

If a project would potentially impact biological resources not covered by the Western
Riverside County Multiple Species Conservation Plan, a general biological resources report
would be required. The report must be consistent with the MSHCP and address consistency
with the Plan. For discretionary projects located within a MSHCP Criteria area, a MSHCP
Consistency Analysis is required to address the goals and objectives of the Reserve System.
For those projects (except for single-family residential - individual unit) a Joint Project
Review process must be completed.

A cultural resources survey would generally be requested for any development that would
disturb native soils. If a potentially historic resource is present, a historical analysis may be
requested. Other reports such as a light and glare report, agricultural technical report,
and/or a Phase [ Environmental Site Assessment would be evaluated on a case-by-case basis
considering the characteristics of both the project and the project site.

4.3.1 Water Supply Assessments

Certain large projects trigger the requirement for a Water Supply Assessment pursuant to
Senate Bill 610 (Chapter 643, Statutes of 2001; Water Code Sections 10910-10915). These
assessments are completed by water agencies, and not project applicants. Water Supply
Assessments are generally required for projects of the following size:

e A proposed residential development of more than 500 dwelling units.

e A proposed shopping center or business establishment employing more than 1,000
persons or having more than 500,000 square feet of floor space.

e A proposed commercial office building employing more than 1,000 persons or having
more than 250,000 square feet of floor space.

e A proposed hotel or motel, or both, having more than 500 rooms.

e Aproposed industrial, manufacturing, or processing plant, or industrial park planned
to house more than 1,000 persons, occupying more than 40 acres of land, or having
more than 650,000 square feet of floor area.

e A mixed-use project that includes one or more of the projects specified in this
subdivision.

e A project that would demand an amount of water equivalent to, or greater than, the
amount of water required by a 500-dwelling-unit project.

e If a public water system has fewer than 5,000 service connections, then any proposed
residential, business, commercial, hotel or motel, or industrial development that would
account for an increase of 10 percent or more in the number of the public water system's
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existing service connections, or a mixed-use project that would demand an amount of
water equivalent to, or greater than, the amount of water required by residential
development that would represent an increase of 10 percent or more in the number of
the public water system's existing service connections.

For more information on this topic refer to the Guidebook for Implementation of Senate Bill 610
and Senate Bill 221 of 2001 produced by the California Department of Water Resources!.

4.4 Environmental Determination (Guidelines §§15060, 15101, 15102)

Once the City determines an application is complete, the time period starts for
environmental review. Within 30 days of a determination of completeness, the decision of
whether to prepare a ND or EIR must be made. This time period may be extended 15 days
by mutual consent of the lead agency and applicant. The City will then initiate the required
consultation (see Sections 4.6 and 4.7 below) and will either initiate preparation of an
environmental document (for public projects) or inform the applicant of the environmental
determination so that the appropriate environmental document can be prepared by a
qualified consultant.

A lead agency may still require project applicants to submit additional information needed
to conduct the environmental review after the application has been deemed complete.
These information requests do not affect the status of the applicant’s application.

If it is unclear whether a ND/MND or EIR will be required, an Initial Study may be prepared
in order to determine if the project may have a significant effect on the environment and to
guide the selection of appropriate environmental document to be prepared, as detailed in
Section 4.5.

4.5 Initial Study Procedures (Guidelines §15063)

An Initial Study shall be prepared for all projects that are not exempt from CEQA, unless it has
been determined, and the applicant concurs, that an EIR will be required. The EIR process may
begin immediately (Guidelines §15060(d)) without preparation of an Initial Study.

The Initial Study can serve as a tool to identify and select the appropriate environmental
document. It can also be used as a means to limit potentially significant impacts and enable
the project to qualify for a MND. The Initial Study provides the required documentation of
the factual basis for the finding that a project would not have a significant effect on the
environment.

The Initial Study shall follow the City’s approved format and City staff and consultants may
refer to the City’s Initial Study Preparation Guide for useful resources and analysis guidance.
For projects with previous environmental documents, the Director or designated staff shall

1 California Department of Water Resources Guidebook for Implementation of Senate Bill 610 and Senate Bill 221 of 2001
https://water.ca.gov/LegacyFiles/pubs/use/sb 610 sb 221 guidebook/guidebook.pdf.

City of Moreno Valley CEQA Rules and Procedures 11

A.9.b

Attachment: Exhibit A Rules and Procedures for the Implementation of CEQA (3719 : Rules and Procedures to Implement CEQA)

Packet Pg. 136



https://water.ca.gov/LegacyFiles/pubs/use/sb_610_sb_221_guidebook/guidebook.pdf

ensure the analysis within the Initial Study is based upon the criteria identified in Guidelines
§15162.

The Initial Study shall be prepared by a qualified consultant, unless otherwise determined
by the Director or designated staff. If prepared by a consultant, City staff will review the
Initial Study for adequacy, including proposed mitigation measures which will ultimately
become the project’s Mitigation, Monitoring and Reporting Program (MMRP). If it is
determined that additional information is required to complete any part of the analysis
within the Initial Study, the Director or designated staff shall advise the applicant of the
additional data or information that is required. After the Initial Study is revised/updated,
City staff will review the revised document and one of the following possible determinations
will be made:

a) The Initial Study shows that there is no substantial evidence, in light of the whole
record, that the project may have a significant effect on the environment and a ND
shall be prepared (Guidelines §15070(a), refer to Section 6);

b) The Initial Study identifies that there are potentially significant effects, but that mitigation
measures have been adopted as part of the project and there is no substantial evidence,
in light of the whole record before the agency, that the project with the implementation of
the proposed mitigation measures may have a significant effect on the environment, and
a MND shall be prepared (Guidelines §15070(b), refer to Section 6);

c) The Initial Study identifies that there is substantial evidence that any aspect of the
project, either individually or cumulatively, may cause a significant effect on the
environment, an EIR shall be prepared (refer to Section 7, below).

4.6 Consultation with Responsible/Trustee Agencies (Guidelines §15063(g))
The Director or designated staff shall consult with responsible agencies, trustee agencies,
and others responsible for any natural resources potentially affected by the project to
determine the environmental concerns for each agency involved in the project application
as appropriate. Agencies that may need to be consulted include, but are not limited to, water
districts if a Water Supply Assessment is triggered, the Airport Land Use Commission if the
project is located within an airport influence area, and affected military agencies.

Senate Bill 1462 requires a lead agency to notify the United States Military of certain
development projects (Guidelines §15190.5). The intention is to create a local notification
process whereby the United States Military will be informed of certain local land use
proposals to prevent land use conflicts between local communities and military installations
and training facilities. Any project that meets the following criteria requires notice to the
affected military installation pursuant to Guidelines §15072 (f):

e islocated within 1,000 feet of a military installation (March Air Reserve Base);
e islocated beneath a low-level flight path; or,
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e is within special use airspace as defined in Section 21098 of the PRC.

4.7 Consultation with Tribes (PRC 21080.3)

With implementation of Assembly Bill (AB) 52, California tribes now have the ability to
establish, through a formal notice letter, a standing request to consult with a lead agency
regarding any proposed project subject to CEQA in the geographic area with which the tribe
is traditionally and culturally affiliated. The Native American Heritage Commission (NAHC)
has authority to verify the tribes’ cultural affiliation. A lead agency must provide written
notification to requesting tribes on its notice list within 14 days of a decision to undertake a
project or a determination that a project application is complete. Notice to the tribes must
include a brief project description, the project location, and the lead agency’s contact
information. A tribe then has 30 days to request consultation. If the tribe does not respond
in that period or writes to decline consultation, the lead agency has no further obligation. If
the tribe requests consultation, the lead agency must begin the consultation within 30 days
and prior to the release of an ND, MND, or EIR for that proposed project. Refer to PRC
§21080.3.1 and the Office of Planning and Research Technical Advisory on AB 52 and Tribal
Cultural Resources in CEQAZ for additional detail on this consultation process.

Section 5 Exemption Procedures

Pursuant to CEQA Guidelines §15061, a project is exempt from CEQA if:
e The project is exempt by statute.
e The project is exempt pursuant to a categorical exemption.

e The activity is covered by the common sense exemption that CEQA applies only to
projects which have the potential for causing a significant effect on the environment.
Where it can be seen with certainty that there is no possibility that the activity in
question may have a significant effect on the environment, the activity is not subject
to CEQA.

e The project is exempt pursuant to the provisions of Article 12.5 which provides for
exemptions for Agricultural Housing, Affordable Housing and Residential Infill Projects.

5.1 Types of Exemptions

5.1.1 Statutory Exemptions (Guidelines §§15260 to 15285)

Statutory exemptions are projects specifically excluded from CEQA consideration as defined by
the State Legislature. These exemptions are applied to any given project that falls under its
definition, regardless of the project’s potential impacts to the environment. Example statutory

20ffice of Planning and Research Technical Advisory on AB 52 and Tribal Cultural Resources in CEQA
http://nahc.ca.gov/wp-content/uploads/2017 /06 /Technical-Advisory-AB-52-and-Tribal-Cultural-Resources-in-

CEQA.pdf.
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exemptions include feasibility and planning studies, emergency permits, family day care homes
for up to fourteen children, and air quality permits. A project that will be rejected or disapproved
by a public agency may be found statutorily exempt (Guidelines §15270(b)).

5.1.2 Categorical Exemptions (Guidelines §§15300 to 15332)

Categorical exemptions are descriptions of types of projects which the Secretary of the
Resources Agency have determined may not have a significant effect on the environment.
Unlike statutory exemptions, categorical exemptions are not absolute. There are exceptions
to the exemptions depending on the nature or location of the project. If an exception
pursuant to the Guidelines §15300.2 applies, the project would not be exempt. Specifically,
the following types of projects would not be exempt:

e Jocated in sensitive environments;

e would result in cumulative impacts;

¢ have a significant effect on the environment;
e affect scenic highways;

e affect historical resources; and

e are hazardous waste sites

The Director or designated staff may require the submittal of technical studies or
environmental documents to assess whether a project qualifies for an exemption.

Guidelines §15300.4 states that each public agency shall, in the course of establishing its own
procedures, list those specific activities that fall within each of the exempt classes. There are
33 classes of Categorical Exemptions (referred to as Class 1, Class 2, etc.) provided in the
Guidelines. Of the 33 classes listed in the guidelines (Guidelines Sections 15301 to 15333),
the classes cited below and accompanying examples represent the most commonly used
categorical exemptions by the City. Please refer to the Guidelines for the complete list of
exemptions and explanations:

Class 1 - Existing facilities, including existing highways and streets, sidewalks,
gutters, bicycle and pedestrian trails and similar facilities, this includes road grading
for the purpose of public safety (see discussion of City projects that would generally
be expected to fall under 15301 (c) below), and other alterations such as the addition
of bicycle facilities, including but not limited to bicycle parking, bicycle-share facilities
and bicycle lanes, transit improvements such as bus lanes, pedestrian crossings,
street trees, and other similar alternations that do not create additional automobile
lanes;

Class 2 - Replacement or reconstruction of existing structures and facilities,
where a new structure would be located on the same site and have approximately the
same purpose and capacity as the structure being replaced;
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Class 3 - New construction or conversion of small structures, where only minor
modifications are made to the exterior. This class has limits in terms of the maximum
that would be allowed depending on the type of use (e.g., multi-family residential unit
totaling no more than four dwelling units);

Class 4 - Minor alterations to land, such as minor trenching or backfilling, fuel
management, creation of bicycle lanes on existing rights-of-ways, and maintenance
dredging;

Class 5 - Minor alterations in land use limitations, applies to areas with an average
slope of less than 20% not resulting in changes in the land use or density;

Class 11 - Accessory structures, including the construction or placement of minor
structures accessory to existing facilities such as signage, small parking lots, or
seasonal/temporary use items;

Class 15 - Minor land divisions, applicable to property divisions in urban areas
creating up to four parcels when in conformance with the General Plan and zoning;
and

Class 32 - In-fill development projects, where the project size is five acres or less
and substantially surrounded by urban uses and consistent with the general plan and
zoning.

As guidance for City capital projects, the Class 1 Categorical Exemption under Section 15301
(c) include, but are not limited to:

a. Minor widening of less than a lane width, and/or adding paved shoulders to existing
streets;

b. Pavement reconstruction, resurfacing, rehabilitation and placement of seal coats;

c. Minor operational improvements to drainage facilities;

d. Repair work on bridge structures;

e. Reconstruction and/or repair of existing stream crossings;

f. Maintenance of man-made water features;

g. Installation of new traffic control systems, including signs, signals, interconnect,
cameras, channelization of intersections, pavement striping, and other traffic control
devices;

h. Modification of traffic control systems and devices including addition of new
elements such as signs, signals, and controllers;

i. Repair and maintenance of a highway and all its appurtenant facilities including
replacement of damaged or inadequate facilities, or upgrade of facilities to meet
current Americans with Disabilities Act requirements;

j-  Minor operational improvements to drainage facilities;

k. Modification of existing features such as curbs, headwalls, slopes and ditches within
the right of way to improve roadway safety;
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l. Removal and/or replacement of distinctive roadway markings such as painted
stripes, raised pavement markers, thermoplastic, tape or raised bars;

m. Addition of auxiliary lanes when required for purposes such as weaving, turning,
climbing, speed change, or for lane changing between adjacent interchanges or
intersections;

n. Landscaping within City owned property, rights of way, or within the California
Aqueduct easement for the public’s benefit;

o. Addition of non-motorized trails including Class 1 bike path trails within right-of-
way, or within easements;

p. Addition or replacement of devices such as fencing, guardrails, safety barriers,
guideposts and markers;

g- Repair and maintenance of City owned facilities, parking lots, carports, and gates.

The Guidelines provide examples of the general types of projects that would fall within each
exemption class; however, it is the responsibility of the Lead Agency to demonstrate and
determine that the proposed action falls within an exempt category and to support this
determination with factual evidence.

5.1.3 Common Sense Exemption

The “general rule” or “common sense” exemption applies to projects that do not fit within a
statutory or categorical exemption, but where it can be clearly demonstrated that the project
has no potential to have significant environmental effects. According to Guidelines
§15061(b)(3), “Where it can be seen with certainty that there is no possibility that the
activity in question may have a significant effect on the environment, the activity is not
subject to CEQA.” The use of the Common Sense exemption must be supported by factual
evidence that shows there is no possibility of a significant effect.

5.1.4 Special Housing Exemptions (Guidelines §§15191 to 15196)

In order to qualify for the housing exemptions specified in Guidelines §15193 (Agricultural
Housing), §15194 (Affordable Housing) or §15195 (Residential Infill), a housing project
must meet the threshold criteria detailed in Guidelines §15192 and summarized as follows:

* The project is consistent with the general plan, specific plan or local coastal program
including any mitigation measures required by such plan or program

e The project is consistent with applicable zoning

e “Community-level” environmental review has been adopted or certified. This means
there is a general plan, community plan, specific plan, or housing element where a
ND/MND was adopted or an EIR certified.

e The project is served by existing facilities and will pay required development fees

e The project would not adversely impact biological or cultural resources, create or expose
people to hazards, historic resources, is not subject to wildland fire hazard, and is not
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within an earthquake fault or seismic hazard zone or otherwise expose people to geologic
hazards.

Additionally, each of the specific housing exemptions include specific criteria as described in
Guidelines §15193 through 15195.

5.2 Noticing Requirements

5.2.1 Notices of Exemption (Guidelines §15062)

When it is determined that a project is exempt from CEQA and after the project is approved,
a Notice of Exemption (NOE) should be filed. The NOE may be filed with the County
Clerk/Recorder and copies of such notice shall be made available for public inspection and
shall remain posted for a period of thirty days. The NOE shall include: a brief description of
the project; a finding that the project is exempt from CEQA, including a citation to the
Guidelines section or statute under which it is found to be exempt; and a brief statement of
reasons to support the finding.

Filing a NOE is voluntary. If a State agency files a NOE, it must be filed with OPR. If a local
agency files a NOE, it must be filed with the County Clerk. (PRC 21108(b) and 21152(b))
Although filing NOEs is generally voluntary, the statute requires lead agencies to file their
NOEs with the State Clearinghouse for three specific types of housing projects: farm worker
housing (PRC 21159.22), low-income housing (PRC 21159.23), and urban infill housing (PRC
21159.24).

At the time of NOE filing, the County Clerk will require the applicable administrative filing
fee.

5.2.2 Appeal of Exemption (Guidelines §15062(d))

Once an NOE is filed and posted, a 35-day statute of limitations period on legal challenges to
the City’s decision begins. Appeals of the decision to exempt the project may be filed within
this period. If an NOE is not filed, the appeal period for the exemption decision extends to
180 days.

Section 6 ND Procedures (Guidelines §§15070 to 15075)

If determined based on an initial project review or upon completion of an Initial Study that
a project will require the preparation an ND or MND, these procedures shall be followed. The
processing of an ND/MND includes the noticing requirement, a period of public review,
compilation of public comments, if any, and a public notice.

6.1 Contents of an ND/MND
The ND/MND shall include a brief description of the project, including a commonly used
name for the project, if any; the location of the project, preferably shown on a map; the name
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of the project proponent; a proposed finding that the project will not have a significant effect
on the environment; an attached copy of the Initial Study documenting reasons to support
the finding; and mitigation measures, if any, included in the project to avoid potentially
significant effects. In addition, a separate Mitigation Monitoring and Reporting Program will
be attached to the ND/MND as referenced in the Initial Study.

6.2 Standard of Review

CEQA documents, when challenged in court, are held to different standards of judicial review
depending upon the type of environmental document prepared. ND/MNDs are held to the
“fair argument” standard. The fair argument standard means that if a “fair argument” can be
made that a project may have a significant effect on the environment, an EIR shall be
prepared even though there may be other substantial evidence that the project will not have
a significant effect (Guidelines § 15064 (f)(1)).

A ND/MND must be supported by substantial evidence that the project would not have a
significant impact on the environment or that the inclusion of mitigation measures would
ensure no significant impact would result. If substantial evidence is presented to support a
fair argument that project may have a significant environmental impact, an EIR must be
prepared Information triggering preparation of an EIR does not include argument,
speculation, unsubstantiated opinion or narrative, or evidence that is clearly inaccurate or
erroneous, or evidence that is not credible. Additionally, the existence of public controversy
over the environmental effects of a project does not trigger preparation of an EIR if there is
no substantial evidence that the project may have a significant effect on the environment.
Substantial evidence per Section 15384 (b) shall include facts, reasonable assumptions
predicated upon facts, and expert opinion support by facts.

6.3 Public Notice and Public Review
A Notice of Intent (NOI) to adopt a ND or MND is required when a ND or MND is released for
public review.

6.3.1 Distribution Requirements

Where one or more State agencies will be a responsible agency or a trustee agency or will
exercise jurisdiction by law over natural resources affected by the project, or where the
project is of statewide, regional, or area-wide environmental significance, the lead agency
shall send copies of the NOI and associated ND/MND to the State Clearinghouse for
distribution to state agencies.

ANOI to adopt the proposed ND or MND will be distributed consistent with Public Resources
Code Section 21092 and the CEQA Guidelines as follows:

¢ Notice shall be given by at least one of the following methods:
e Publication in a general circulation newspaper (Guidelines §15072(b))
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e Direct mailing to property owners and occupants of contiguous property shown on
the latest equalized assessment roll (Guidelines §15072(b)(3))

e Posting on- or off-site near the area where the project is located.

e The notice will also be provided submitted to any person who has filed a written
request for notification with the Lead Agency (PRC §21092), and CEQA Guidelines
§15072(b)), and to State Clearinghouse if applicable) Refer to Section 7.4.3 for filing
requirements)

If the project hearing date is known at the time the NOI is released, the City will usually
combine the NOI with the hearing notice to minimize noticing distribution expenses.

6.3.2 Time Periods
The public review period is contingent on whether the project triggers participation by the
State Clearinghouse. Public review periods are as follows:

a) The public review period for a proposed ND/MND shall be not less than 20 days.

b) When a proposed ND/MND is submitted to the State Clearinghouse for review by
state agencies, the public review period shall not be less than 30 days, unless a shorter
period, not less than 20 days, is approved by the State Clearinghouse.

See Guidelines §15105(b) for additional details on public review time periods.

6.3.3 Required Contents

The contents of a NOI to adopt an ND/MND is governed by Guidelines §15072(g). The NOI
contents shall include a brief description of the project and location, starting and ending
dates for public review, list of any scheduled public meetings, and the address where the
draft ND or MND are available for review.

6.3.4 California Department of Fish and Wildlife No Effect Determination (Optional)
The California Department of Fish and Wildlife (CDFW) may charge and collect fees at the time
a Notice of Determination is filed, as provided in Section 711.4 of the Fish and Game Code.
However, if the project would not have any adverse impacts on fish or wildlife resources,a CDFW
No Effect Determination may be requested. This request should be submitted concurrent with
the release of the ND/MND document for public review, as the determination may take
approximately four weeks to process and will be needed at the time of filing a Notice of
Determination (NOD). Instructions for submitting a No Effect Determination request is available
at https://www.wildlife.ca.gov/Conservation/CEQA/NED. The City will make the final
determination as to whether a No Effect determination can be requested, and if so, will
coordinate with the applicant on the filing of the determination.
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6.4 Recirculation of ND/MND (Guidelines §15073.5)

The City is required to recirculate a ND/MND if the document must be substantially revised
after public notice of its availability has been given, but prior to adoption. A substantial
revision includes the following:

a) A new, avoidable significant effect is identified and mitigation measures or project
revisions must be added in order to reduce the effect to insignificant; or

b) The City determines that the proposed mitigation measures or project revisions will
not reduce potential effects to less than significance and new measures or revisions
must be required.

6.5 Review of Public Comments (PRC §21091(d), Guidelines §15074(b))

If no comments are received during the public review period, the ND/MND may be accepted
as complete. If comments are received, the Director or designated staff shall review the
comments and make one of the following determinations:

a) Onthe basis of the whole record, including comments received, there is no substantial
evidence that the project would result in a significant effect on the environment.

b) Comments received raise a fair argument that the project could result in one or more
significant effects on the environment. If this determination is made, an EIR shall be
prepared.

Public comments are not required to be attached to a ND/MND and written responses are
not required. However, there may be circumstances where it may be appropriate to provide
written responses to comments which the City will consider on a case by case basis.

6.6 Adoption of ND/MND
The ND/MND will be reviewed and adopted in conjunction with the action on the entitlement
by the decision-making body.

6.7 Notice of Determination (Guidelines §15075)

Within five working days of project approval, a NOD shall be filed with the County Clerk.
Required contents of the NOD for a ND/MND are specified in Guidelines §15075. The filing
of the NOD triggers a 30-day statute of limitation on legal challenges to the approval of the
ND/MND.

At the time of NOD filing, the County Clerk will require the applicable administrative filing
fee in addition to one of the following:

e Payment of CDFW Fees, as provided in Section 711.4 of the Fish and Game Code;

e Proof of previous payment of CDFW fees for a project that is within the scope of a
prior environmental document for which fees were paid; or
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e A CDFW No Effect Determination showing that the project would have no adverse
impact on fish and wildlife resources and thus does not require payment of CDFW fees.
(see Section 6.3.4)

CDFW fees are adjusted annually.

Section 7 EIR Procedures (Guidelines §§15080 to 15097)

When it is determined that an EIR is required, the applicant shall be notified in writing and
provided information on required fees, timelines, and processing requirements including a
link to a list of the City’s approved consultants list. The City may request a meeting with the
applicant to discuss EIR scope and process. Additional information regarding types of EIRs
is described in Section 8.

7.1 Notice of Preparation (Guidelines §15082)

At the time the decision to prepare an EIR become final, City staff shall prepare a Notice of
Preparation (NOP). The date the notice is received at the State Clearinghouse starts the
30-day public review period. The purpose of this notice is to inform reviewers of the lead
agency'’s intent to prepare an EIR. The NOP shall include a project description; project
location; and shall identify the probable environmental effects of the proposed project. The
applicant/applicant’s consultant shall consult with the City in determining the probable
environmental effects and in defining the scope of the EIR.

The NOP process includes collection of responses to the NOP and, if required, holding a
public scoping meeting.

a) All responses received during the 30-day review of the NOP shall be included in the
Final EIR, compiled as an Appendix.

b) A publicscoping meeting shall be held if the proposed project is a project of statewide,
regional or area-wide significance (Guidelines §15206), or at the discretion of the City
during the 30 day review period.

7.1.1 NOP Distribution
The NOP must be distributed as follows:

e Filed with the County Clerk
e Mailed to the State Clearinghouse for distribution to responsible and trustee agencies
e Provided to every Federal agency involved in approving or funding the project.

e For any project located within the specific boundaries of a low-level flight path,
military impact zone, or special use airspace, the NOP shall be provided to the
applicable United States Department of Defense or branch of the United States Armed
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Forces that has given the lead agency written notification and contact information
pursuant to Guidelines §15190.5(b).

7.2 Preparation of Draft EIR (Guidelines §§15120 to 15132)

The Draft EIR shall be prepared in accordance with these City Rules & Procedures and the
Guidelines. A Draft EIR shall be prepared by a qualified consultant following the City’s EIR
Format and Content Requirements. Upon submittal of the Draft EIR, the City will have 30
days to review and provide any comments on the EIR. The process shall be iterative until the
document is determined to be satisfactorily complete by the City. The contents of the EIR
shall be consistent with Guidelines §§15120 to 15132.

7.3 Standard of Review (Guidelines §15151)

When reviewing the adequacy of an EIR, courts use a more deferential standard of review
when examining the lead agency’s decisions in the EIR; this standard is called the
“substantial evidence” standard of review. This means that the court focuses on whether
there is substantial evidence in the record to support the lead agency’s decisions. If there is
substantial evidence in the record to support the decisions made in the EIR, the courts
generally rule in favor of the lead agency even if there is also substantial evidence presented
that a different decision could have been made.

An EIR should be prepared with a sufficient degree of analysis to provide decision makers with
information in order to duly consider the environmental consequences of the project. The
evaluation of environmental effects does not need to be exhaustive, but should include what is
reasonably feasible. Disagreement among experts does not make an EIR inadequate, but the
EIR should summarize the main points of disagreement among the experts. The courts have
looked not for perfection but for adequacy, completeness, and a good faith effort at full
disclosure. In contrast to the fair argument standard for ND/MNDs, EIRs are subject to the more
deferential substantial evidence standard.

7.4 Public Notice and Public Review

7.4.1 Time Periods

The public review period for a draft EIR is generally 45 days. According to Guidelines
§15105(a), the review period shall not be less than 30 days nor should it be longer than 60 days
except in unusual circumstances. When a draft EIR is submitted to the State Clearinghouse for
review by State agencies, the public review period shall not be less than 45 days, unless a
shorter period, not less than 30 days, is approved by the State Clearinghouse.

7.4.2 Notice of Availability (NOA)

Public Notice of Availability of the Draft EIR for review shall be published as required by the
Guidelines §15087, and shall include a brief description of the project, its proposed location, an
address where copies of the Draft EIR are available for public review/comment, and the period
during which comments will be received. If the project hearing date is known at the time the
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NOA is released, the City will usually combine the NOA with the hearing notice to minimize
noticing distribution expenses.

The NOA shall be made available by one of the following methods: (1) publication in general
circulation newspaper, (2) posting by the City on and off site in the area where the project is
located, or (3) direct mailing to owners and occupants of contiguous parcels.

7.4.3 State Clearinghouse Filing Requirements
The State Clearinghouse currently requires submittal of the following to initiate public
review:

e One (1) copy of the Notice of Completion (NOC)

e 15 electronic files either in: CD, USB drives, or DVD

e 15 print copies of the 2-page summary form, which also must be included with the
electronic files.

e The current requirements for State Clearinghouse submittal should be verified before
sending documents to State Clearinghouse. The summary form is available on the
State Clearinghouse website at:
http://www.opr.ca.gov/docs/Summary_Form_for_Document_Submittal.pdf.

7.4.4 EIR Distribution Requirements (Guidelines §15087)
Required public review documents shall be distributed in paper or electronic form as
follows:

e Filed with the Riverside County Clerk

e Mailed to the State Clearinghouse. In addition, if applicable, the City will mail to State
agencies including South Coast Air Quality Management District.

e Provided to every Federal agency involved in approving or funding the project.

e For any project located within the specific boundaries of a low-level flight path,
military impact zone, or special use airspace, the NOP shall be provided to the
applicable United States Department of Defense or branch of the United States Armed
Forces that has given the lead agency written notification and contact information
pursuant to Guidelines §15190.5(b).

e Toall respondents to the NOP

¢ To any person who has filed a written request for notification with the Lead Agency
(PRC §21092)

7.4.5 California Department of Fish and Wildlife No Effect Determination (Optional)
The same CDFW No Effect Determination outlined for the ND/MND process (see Section 6.3.4
above) would also to the EIR procedures. As noted above, the City will make the final
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determination as to whether a No Effect determination can be made, and if so, will coordinate
with the applicant on the filing of the determination.

7.5 Determination of Recirculation of Draft EIR

Prior to EIR Certification, the City can make a determination to recirculate a Draft EIR
pursuant to Guidelines §15088.5. An EIR shall be recirculated when significant new
information is added to the Draft EIR as a result of public comments. Significant new
information is defined in the Guidelines can include the following:

¢ A new significant environmental impact from the project or from a new mitigation
measure.

e A substantial increase in the severity of an environmental impact

e A feasible project alternative or mitigation measure that is considerably different
from what was analyzed in the Draft EIR that would clearly lessen impacts

e A determination that the Draft EIR was fundamentally inadequate and conclusory in
nature

The recirculation of the Draft EIR requires the same noticing and comment period as
established under Section 7.4.

7.6 Final EIR

After evaluating the comments received from persons who have reviewed the Draft EIR, City
staff shall prepare, or cause to be prepared, a Final EIR. The contents of the Final EIR shall be
as required by Guidelines §15132.

7.6.1 Responses to Comments

The City shall evaluate comments on environmental issues received from persons who
reviewed the Draft EIR and shall prepare a written response. The City shall respond to
comments raising significant environmental issues during the noticed comment period and
any extensions, and may respond to late comments (Guidelines §15088 for additional details
relating to the City’s required handling of public comments).

e The City shall provide the responses to a Public Agency comment letter at least ten
(10) days prior to certifying an EIR.

e Responses to comments shall be included in the Final EIR with the exception of
responses to late comments which will be at the discretion of the City. Revisions
throughout the Final EIR triggered by comments received should be shown in
strikeout underline format to denote new information that was added since public
review.

7.6.2 Findings
Findings must be prepared for all EIRs pursuant to Guidelines §15091 along with a
Statement of Overriding Consideration (Guidelines §15093, if necessary). The findings are
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generally prepared by the applicant’s consultant(s). The City staff will complete an
independent review of the findings.

7.6.3 Certification

Prior to approving a project, the City decision-maker shall certify that: (1) The final EIR has
been completed in compliance with CEQA; (2) The decision-making body reviewed and
considered the information contained in the Final EIR prior to approving the project; and (3)

The final EIR reflects the lead agency's independent judgment and analysis (Guidelines
§15090).

Project approval and associated EIR certification of the Final EIR is the role of the City’s
decision-making bodies (Director, Planning Commission, City Council).

7.6.4 Notice of Determination (Guidelines §15094)

Within five (5) working days of project approval, a NOD shall be filed with the County Clerk.
Required contents of the NOD of an EIR are specified in Guidelines §15094. The filing of the
NOD triggers a 30-day statute of limitation on legal challenges to the approval of the EIR.

At the time of NOD filing, the County Clerk will require an administrative filing fee in addition
to one of the following:

e payment of CDFW Fees, as provided in Section 711.4 of the Fish and Game Code,

e proof of previous payment of CDFW fees for a project that is within the scope of a
prior environmental document for which fees were paid, or

e A CDFW No Effect Determination showing that the project would have no adverse
impact on fish and wildlife resources and thus does not require payment of CDFW fees.

CDFW fees are adjusted annually.

Section 8 Types of CEQA Documents (Guidelines §§15160 to 15170)

CEQA identifies several types of documents (EIRs and ND/MNDs) that the City can prepare
to accommodate different types of projects and intended use of the document. In addition to
the standard “Project” EIR, lead agencies may use a variety of documents to meet the specific
needs of the circumstances associated with a project, provided they meet the content
requirements discussed in Guidelines §§15120 to 15132.

8.1 ProjectEIR (Guidelines §15161)

This is the most common type of EIR that examines the environmental impacts of a specific
development project. A project EIR must examine all phases of the project including
planning, construction, and operation.
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8.2 Subsequent, Supplemental and Addendum (§§15162, 15163, & 15164)

8.2.1 Subsequent EIRs and Negative Declarations (Guidelines §15162)
Per Guidelines §15162:

When an EIR has been certified or a ND adopted for a project, no subsequent EIR
shall be prepared for that project unless the lead agency determines, on the basis of
substantial evidence in the light of the whole record, one or more of the following:

Substantial changes are proposed in the project which will require major revisions
of the previous EIR or ND due to the involvement of new significant environmental
effects or a substantial increase in the severity of previously identified significant
effects;

Substantial changes occur with respect to the circumstances under which the
project is undertaken which will require major revisions of the previous EIR or
ND due to the involvement of new significant environmental effects or a
substantial increase in the severity of previously identified significant effects;
or

New information of substantial importance, which was not known and could
not have been known with the exercise of reasonable diligence at the time the
previous EIR was certified as complete or the ND was adopted, shows any of
the following:

0 The project will have one or more significant effects not discussed in the
previous EIR or negative declaration;

0 Significant effects previously examined will be substantially more severe
than shown in the previous EIR;

0 Mitigation measures or alternatives previously found not to be feasible
would in fact be feasible, and would substantially reduce one or more
significant effects of the project, but the project proponents decline to
adopt the mitigation measure or alternative; or

O Mitigation measures or alternatives which are considerably different from
those analyzed in the previous EIR would substantially reduce one or more
significant effects on the environment, but the project proponents decline
to adopt the mitigation measure or alternative.

If changes to a project or its circumstances occur or new information becomes
available after adoption of a negative declaration, the lead agency shall prepare a
subsequent EIR if any of the above criteria are met. Otherwise the lead agency shall
determine whether to prepare a subsequent negative declaration, an addendum, or
no further documentation.
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Once a project has been approved, the lead agency’s role in project approval is
completed, unless further discretionary approval on that project is required.

8.2.2 Supplement to an EIR (Guidelines §15163)
Per Guidelines §15163:

The Lead or Responsible Agency may choose to prepare a supplement to an EIR
rather than a subsequent EIR if:

e Any of the conditions described in Section 15162 would require the preparation
of a subsequent EIR, and

e Only minor additions or changes would be necessary to make the previous EIR
adequately apply to the project in the changed situation.

The supplement to the EIR need contain only the information necessary to make the
previous EIR adequate for the project as revised. A supplement to an EIR may be
circulated by itself without recirculating the previous draft or final EIR. The
decision-making body shall consider the previous EIR as revised by the
supplemental EIR. A finding under Guidelines §15091 shall be made for each
significant effect shown in the previous EIR as revised.

8.2.3 Addendum to ND/EIR (Guidelines §15164)

An addendum to a previously certified EIR may be prepared if some changes or additions are
necessary but none of the conditions described in Guidelines §15162 calling for preparation
of a subsequent EIR have occurred.

An addendum to an adopted ND may be prepared if only minor technical changes or
additions are necessary or none of the conditions described in Guidelines §15162 calling for
the preparation of a subsequent EIR or negative declaration have occurred.

A brief explanation of the decision not to prepare a subsequent EIR pursuant to Guidelines
§15162 should be included in the record. The explanation must be supported by substantial
evidence.

8.2.4 Noticing Requirements

A supplemental and subsequent EIR and ND/MND shall be given the same notice and public
review as required for EIRs and ND/MNDs, respectively. A supplemental or subsequent EIR
or ND/MND shall state where the previous document is available for review.

An addendum need not be circulated for public review but can be included in or attached to
the Final EIR or adopted ND.
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8.3 Program EIR (Guidelines §15168)
Guidelines §15168 define a program EIR as:

[A]n EIR which may be prepared on a series of actions that can be characterized as
one large project and are related either:

e geographically,
e alogical parts in the chain of contemplated actions,

» in connection with issuance of rules, regulations, plans, or other general criteria
to govern the conduct of a continuing program, or

e asindividual activities carried out under the same authorizing statutory or
regulatory authority and having generally similar environmental effects which
can be mitigated in similar ways.

Use of a program EIR allows for a more comprehensive consideration of alternatives
and cumulative impacts than may be considered on individual actions and can
provide for opportunities for individual projects examined in the program EIR to
tier from the program EIR as provided in Guidelines §15152. Later activities that
were evaluated in the program must be examined in the light of the program EIR to
determine whether an additional environmental document must be prepared. If a
later activity would have effects that were not examined in the program EIR, a new
Initial Study would need to be prepared leading to either an EIR or a ND.

8.4 Joint EIR-EIS (Guidelines §15170)
Where a project requires both a National Environmental Protection Act and CEQA document,

ajoint document may be prepared to satisfy both requirements. Use of such a joint document
are described in Guidelines §§15220 to 15229.

Section 9 Other CEQA Documents and Procedures

9.1 Streamlining for Infill Projects (Guidelines §15183.3)
The City must verify that an infill project is eligible for the procedures based on Guidelines
§15183.3(b) and if eligible, the project may follow the streamlining procedures detailed in
the Guidelines which may result in no further review, preparation of a ND, MND or
sustainable communities environmental assessment, or an Infill EIR.

9.2 Projects Consistent with a Community Plan or Zoning (Guidelines
§15183)

Projects that are consistent with the development density established by existing zoning,

community plan, or general plan policies for which an EIR was certified shall not require

additional environmental review, except as might be necessary to examine whether there
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are project-specific significant effects which are peculiar to the project or its site. This
provision can allow for streamlined review and reduce the need to prepare repetitive
environmental studies.

In order to qualify for Guidelines §15183 streamlining, the project must meet the following
criteria:

e Be consistent with the development density established by the General Plan EIR
e Must not have any project specific effects which are peculiar to the project or site

* Have no project specificimpacts which the certified EIR failed to analyze as significant
effects;

e There are no potentially significant off-site and/or cumulative impacts which the
certified EIR failed to evaluate

e There is no substantial new information which results in more severe impacts than
anticipated by the EIR.

CEQA §15183 requires an evaluation of a project’s impacts on the environment in the same
manner as a ND or EIR process; however, the process allows use of previous analysis
conducted in a certified EIR, including its cumulative analysis. The analysis contained within
an EIR and the application of predefined mitigation and avoidance measures ensure
environmental compliance. An Initial Study would typically be prepared to document
consistency with the requirements of §15183 and an additional public review process is not
required.

9.3 Projects Pursuant to a Specific Plan (Guidelines §15182)

Certain residential, commercial and mixed-use projects that are consistent with a specific
plan may be exempt from CEQA if they are consistent with the Specific Plan and are located
within a transit priority area. Additionally, residential projects including land subdivisions,
zoning changes and residential planned unit developments that are undertaken consistent
with a specific plan are exempt from CEQA, regardless of their location. However, both types
of exemptions require review to ensure that the project would not create any new impacts
or increase the severity of impacts previously disclosed in the original environmental
document, as described in Guidelines §15162.

Section 10 Use of Consultants

10.1 Publicly Initiated Projects

City Departments preparing CEQA documents for publicly initiated projects will follow
appropriate procedures including requisitions, requests for proposals and invitations to bid
consistent with direction from the Financial Management Services Department, Purchasing
and Facilities Division. The City will ensure full, open, and fair competition while maximizing
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the value received in the procurement process and conforming to the Purchasing Ordinance
and accepted purchasing practices. The Public Works Department maintains a list of
qualified consultants for work on capital projects.

10.2 Privately Initiated Projects

Environmental documents for projects within the City must be prepared by firms approved
by the Community Development Department. The City maintains a CEQA Consultant list
(established in December 2018) that is updated every two years, and is available at:
http://www.moreno-valley.ca.us/cdd /pdfs/CEQAConsultantList.pdf.

10.3 Third Party Review/Independent Review by City

When deemed appropriate by the Director, the City may contract with one or more qualified
consultants (excluding those retained by the project applicant) to provide expert advice on
the document’s content and adequacy under CEQA. In order to expedite the development
review process and to provide the efficiency of EIR preparation, the City’s reviewing
consultant may consult with the project applicant and consultants during preparation of the
EIR, provided that the City’s consultant informs the City of the nature and scope of such
consultations. In all cases, the City retains the legal obligation, responsibility, and authority
to independently review and evaluate the EIR to require revisions as necessary, and to
determine the adequacy of the EIR under CEQA. The City shall make an independent
determination and finding concerning the EIR’s adequacy and compliance with applicable
provisions of CEQA or other relevant State law.

All costs associated with the review of an EIR by an independent consultant retained by the
City shall be borne by the project applicant. The total costs of such a review shall be
determined by the Director as early in the development review process as possible, and
funds to defray the total cost of such review shall be provided by the applicant to the City
and accounted for by the City in a manner and according to a schedule which enables the City
to meet its contractual obligations to the reviewing consultant. The applicant’s costs shall
include a deposit fee required at the time of application submittal to pay for City staff time
required to process the EIR and a separate deposit fee for the consultant’s costs to complete
an independent review of the EIR.
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A.9.b

Attachment A: Governor’s Office of Planning and Research CEQA Process Flow Chart
(http://resources.ca.gov/ceqga/flowchart/)
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ENTER DATE OF PUBLICATION

Lead Agency
CITY OF MORENO VALLEY
14177 Frederick Street
Moreno Valley, CA 92552

Prepared By
ENTER PREPARER COMPANY NAME
Enter Preparer Name
Enter Street Address
Enter City, St Zip Phone number
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APPENDICES (Separate Documents)

Lighting Study

Air Quality and Greenhouse Gas Impact Study

Biological Resources Assessment & MSHCP Consistency Analysis

Cultural, Archaeological and Paleontological Assessment Report or Study (If this
document contains confidential information pursuant to Government Code
Section 6254.10 then it should not be placed on the website or provided to the
public. It should be cited as a reference though.)

Preliminary Soils & Foundation Evaluations & Soils Infiltration Testing for WQMP-
BMP Design

Noise Impact Study

Traffic Impact Analysis

Project Specific Water Quality Management

Phase 1 Environmental Site Assessment
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INITIAL STUDY (IS) FOR
ENTER PROJECT NAME

MORENO R VALLEY

WHERE DREAMS §SOAR

A.9.c

BACKGROUND INFORMATION AND PROJECT DESCRIPTION:
1. Project Case Number(s):

2. Project Title:

3. Public Comment Period:

4. Lead Agency: City of Moreno Valley
City Project Planner, Planning Department
14177 Frederick Street
Moreno Valley, CA 92552
(951) XXX-XXXX
E-mail

5. Documents Posted At: Enter the web location

6. Prepared By: Name, Title
Company Name

Company Address
Phone
E-mail
7. Project Sponsor:
Applicant/Developer Property Owner
Name, Title Name, Title
Company Name Company Name
Company Address Company Address
Phone Phone
Email Email
8. Project Location:  Include location, USGS location and APN

9. General Plan Designation: XXX
General Plan description of the designation.
10. Specific Plan Name and Designation: Specific Plan Name if applicable

Enter description especially as it impacts the Project.

Project Name Page 1 City of Moren

Attachment: Initial Study Form (3719 : Rules and Procedures to Implement CEQA)
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11. Existing Zoning: XXX
Zoning description from the Zoning Code.
End with discussion of GP and Zoning compatibility.
12. Surrounding Land Uses and Setting:
Land Use General Plan Zoning
Project
Site
North
South
East
West
13. Description of the Site and Project:
Environmental Setting
Project Description
14. Have California Native American tribes traditionally and culturally affiliated
with the project area requested consultation pursuant to Public Resources
Code section 21080.3.1? If so, is there a plan for consultation that includes,
for example, the determination of significance of impacts to tribal cultural
resources, procedures regarding confidentiality, etc.?
Note: Conducting consultation early in the CEQA process allows tribal governments, lead agencies, and project proponents
to discuss the level of environmental review, identify and address potential adverse impacts to tribal cultural resources, and
reduce the potential for delay and conflict in the environmental review process. (See Public Resources Code section
21080.3.2.) Information may also be available from the California Native American Heritage Commission’s Sacred Lands File
per Public Resources Code section 5097.96 and the California Historical Resources Information System administered by the
California Office of Historic Preservation. Please also note that Public Resources Code section 21082.3(c) contains provisions
specific to confidentiality.
Enter description of Consultation in general terms (i.e., when it started, ended, the
tribes consulted etc.).
15. Other public agencies whose approval is required (e.g., permits, financing
approval, or participation agreement):
a. Enter agency
16. Other Technical Studies Referenced in this Initial Study (Provided as
Appendices):
a. Lighting Study —
b. Air Quality and Greenhouse Gas Impact Study —
c. Health Risk assessment —
d. Biological —
e. Cultural/Archaeological/Paleontological —
Project Name Page 2 City of Moren \/allev
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. Energy Report —
. Soils or Geotechnical —

Noise Impact Study —
Traffic Impact Analysis —
Project Specific Water Quality Management —

f

g

h. Drainage or Hydrology —
[

J

k

I

Phase 1 Environmental Site Assessment —

17. Acronyms:

ADA -
ALUC -
ALUCP -
AQMP -
CEQA -
CIWMD -
CMP -
DTSC -
DWR -
EIR -
EMWD -
EOP -
FEMA -
FMMP -
GIS -
GHG -
GP -
HCM
HOA -

IS -
LHMP -
LOS -
LST -
MARB -
MARB/IPA-
MSHCP -
MVFP -
MVPD -
MVUSD -
MWD -
NCCP -
NPDES -
OEM -
OPR -
PEIR -
PW -
RCEH -
RCFCWCD -
RCP -
RCTC -
RCWMD -
RTA -
RTIP -
RTP -
SAWPA -

Project Name

American with Disabilities Act

Airport Land Use Commission

Airport Land Use Compatibility Plan

Air Quality Management Plan

California Environmental Quality Act
California Integrated Waste Management District
Congestion Management Plan

Department of Toxic Substance Control
Department of Water Resources
Environmental Impact Report

Eastern Municipal Water District

Emergency Operations Plan

Federal Emergency Management Agency
Farmland Mapping and Monitoring Program
Geographic Information System

Greenhouse Gas

General Plan

Highway Capacity Manual

Home Owners’ Association

Initial Study

Local Hazard Mitigation Plan

Level of Service

Localized Significance Threshold

March Air Reserve Base

March Air Reserve Base/lnland Port Airport
Multiple Species Habitat Conservation Plan
Moreno Valley Fire Department

Moreno Valley Police Department

Moreno Valley Unified School District
Metropolitan Water District

Natural Communities Conservation Plan
National Pollutant Discharge Elimination System
Office of Emergency Services

Office of Planning & Research, State
Program Environmental Impact Report
Public Works

Riverside County Environmental Health
Riverside County Flood Control & Water Conservation District
Regional Comprehensive Plan

Riverside County Transportation Commission
Riverside County Waste Management District
Riverside Transit Agency

Regional Transportation Improvement Plan
Regional Transportation Plan

Santa Ana Watershed Project Authority

Page 3 City of Morenq\allev

A.9.c
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SCAG -
SCAQMD -
SCE -
SCH -
SKRHCP -
SWPPP -
SWRCB -
USFWS -
USGS -
VMT -
VVUSD -
WQMP -
WRCOG -

Project Name

Southern California Association of Governments
South Coast Air Quality Management District
Southern California Edison

State Clearinghouse

Stephens’ Kangaroo Rat Habitat Conservation Plan
Storm Water Pollution Prevention Plan

State Water Resources Control Board

United States Fish and Wildlife

United States Geologic Survey

Vehicle Miles Traveled

Valley Verde Unified School District

Water Quality Management Plan

Western Riverside Council of Government

Page 4

City of Moren
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below would be potentially affected by this project,
involving at least one impact that is a "Potentially Significant Impact” as indicated by the
checklist on the following pages.

[

00O 4dodn

[

Agriculture &

Aesthetics ] Forestry Resources ] Air Quality
Biological Resources ] Cultural Resources ] Energy
. Greenhouse Gas Hazards & Hazardous
Geology & Soils N Emissions N Materials
Hydrology & . .
Water Quality [] Land Use & Planning [] Mineral Resources
Noise [ ] Population & Housing  [] Public Services
. . Tribal Cultural
Recreation [] Transportation [] RESOUTCES
Utilities & e Mandatory Findings of
Service Systems L] Wildfire L] Significance

DETERMINATION (To be completed by the Lead Agency):

On the basis of this initial evaluation:

[

[

| find that the proposed project COULD NOT have a significant effect on the environment,
and a NEGATIVE DECLARATION will be prepared.

| find that although the proposed project could have a significant effect on the environment,
there will not be a significant effect in this case because revisions in the project have been
made by or agreed to by the project proponent. A MITIGATED NEGATIVE
DECLARATION will be prepared.

| find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

I find that the proposed project MAY have a "potentially significant” or "potentially
significant unless mitigated" impact on the environment, but at least one effect 1) has been
adequately analyzed in an earlier document pursuant to applicable legal standards, and
2) has been addressed by mitigation measures based on the earlier analysis as described
on attached sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must
analyze only the effects that remain to be addressed.

| find that although the proposed project could have a significant effect on the environment,
because all potentially significant effects (a) have been analyzed adequately in an earlier
EIR or NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been
avoided or mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including
revisions or mitigation measures that are imposed upon the proposed project, nothing
further is required.

Signature Date
City Project Planner City of Moreno Valley

Printed Name For

Project Name Page 5 City of Morenq\allev
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EVALUATION OF ENVIRONMENTAL IMPACTS:

1)

2)

3)

4)

5)

6)

A brief explanation is required for all answers except "No Impact" answers that are
adequately supported by the information sources a Lead Agency cites in the
parentheses following each question. A "No Impact" answer is adequately
supported if the referenced information sources show that the impact simply does
not apply to projects like the one involved (e.g. the project falls outside a fault
rupture zone). A "No Impact" answer should be explained where it is based on
project-specific factors as well as general standards (e.g. the project will not
expose sensitive receptors to pollutants, based on a project-specific screening
analysis).

All answers must take account of the whole action involved, including off-site as
well as on-site, cumulative as well as project-level, indirect as well as direct, and
construction as well as operational impacts.

Once the Lead Agency has determined that a particular physical impact may occur,
then the checklist answers must indicate whether the impact is potentially
significant, less than significant with mitigation, or less than significant. "Potentially
Significant Impact” is appropriate if there is substantial evidence that an effect is
significant. If there are one or more "Potentially Significant Impact" entries when
the determination is made, an EIR is required.

Less Than Significant with Mitigation Incorporated” applies where the incorporation
of mitigation measures has reduced an effect from "Potentially Significant Impact”
to a "Less than Significant Impact.” The Lead Agency must describe the mitigation
measures, and briefly explain how they reduce the effect to a less than significant
level (mitigation measures from Section XVII, "Earlier Analyses," may be cross-
referenced).

Earlier analyses may be used where, pursuant to the tiering, program EIR, or
another CEQA process, an effect has been adequately analyzed in an earlier EIR
or negative declaration. Section 15063(c)(3)(D). In this case, a brief discussion
should identify the following:

a) Earlier Analyses Used. Identify and state where they are available for
review.

b) Impacts Adequately Addressed. Identify which effects from the above
checklist were within the scope of and adequately analyzed in an earlier
document pursuant to applicable legal standards, and state whether such
effects were addressed by mitigation measures based on the earlier
analysis.

C) Mitigation Measures. For effects that are "Less than Significant with
Mitigation Measures Incorporated,” describe the mitigation measures which
were incorporated or refined from the earlier document and the extent to
which they address site-specific conditions for the project.

Lead agencies are encouraged to incorporate into the checklist references to
information sources for potential impacts (e.g. general plans, zoning ordinances).

A.9.c
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7

8)

9)

Reference to a previously prepared or outside document should, where
appropriate, include a reference to the page or pages where the statement is
substantiated.

Supporting Information Sources. A source list should be attached, and other
sources used, or individuals contacted should be cited in the discussion.

This is only a suggested form, and lead agencies are free to use different formats;
however, lead agencies should normally address the questions from this checklist
that are relevant to a project's environmental effects in whatever format is selected.

The explanation of each issue should identify:

a) the significance criteria or threshold, if any, used to evaluate each question;
and

b) the mitigation measure identified, if any, to reduce the impact to less than
significance.

Project Name Page 7 City of Moren \/allev
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Less Than
ISSUES & SUPPORTING Potentally | Significant | LessThan |
Significant with Significant
INFORMATION SOURCES: Impact Miigation | Impact | MP
Incorporated
I. AESTHETICS - Except as provided in Public Resources Code §21099 — Modernization of
Transportation Analysis for Transit-Oriented Infill Projects — Would the project:
a) Have a substantial adverse effect on a scenic
: vista? I:' I:' I:' |:|
Response:
b) Substantially damage scenic resources,
including, but not limited to, trees, rock
outcroppings, and historic buildings within a I:I I:I I:I I:I
state scenic highway?
Response:
¢) Innon-urbanized areas, substantially degrade
the existing visual character or quality of public
views of the site and its surroundings? (Public
views are those that are experienced from
publicly accessible vantage point). If the I:I I:I I:I I:I
project is in an urbanized area, would the
project conflict with applicable zoning and other
regulations governing scenic quality?
Response:
d) Create a new source of substantial light or glare
which would adversely affect day or nighttime I:' I:' I:' I:'
views in the area?
Response:
Sources:
1. Moreno Valley General Plan, adopted July 11, 2006
*  Chapter 2 — Community Development Element — Section 2.3 — Community Design
* Chapter 7 — Conservation Element — Section 7.8 — Scenic Resources
- Figure 7-2 — Major Scenic Resources
2. Final Environmental Impact Report City of Moreno Valley General Plan, certified July 11, 2006
» Section 5.11 — Aesthetics
- Figure 5.11-1 — Major Scenic Resources
3. Title 9 — Planning and Zoning of the Moreno Valley Municipal Code
» Section 9.10.110 - Light and Glare of the Moreno Valley Municipal Code.
*  Chapter 9.16 — Design Guidelines
+ Section 9.17.030 G — Heritage Trees
II. AGRICULTURE AND FOREST RESOURCES - In determining whether impacts to
agricultural resources are significant environmental effects, lead agencies may refer to the California
Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the California Dept. of
Conservation as an optional model to use in assessing impacts on agriculture and farmland. In
determining whether impacts to forest resources, including timberland, are significant environmental
effects, lead agencies may refer to information compiled by the California Department of Forestry
and Fire Protection regarding the state’s inventory of forest land, including the Forest and Range
Assessment Project and the Forest Legacy Assessment project; and forest carbon measurement
methodology provided in Forest protocols adopted by the California Air Resources Board.
Would the project:
Project Name Page 8 City of Morenq\allev

A.9.c
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A.9.c

ISSUES & SUPPORTING
INFORMATION SOURCES:

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

a) Convert Prime Farmland, Unique Farmland, or
Farmland of Statewide Importance (Farmland),
as shown on the maps prepared pursuant to the
Farmland Mapping and Monitoring Program of
the California Resources Agency, to non-
agricultural use?

[]

[]

[]

Response:

b) Conflict with existing zoning for agricultural use,
or a Williamson Act contract?

Response:

c) Conflict with existing zoning for, or cause
rezoning of, forest land (as defined in Public
Resources Code section 12220(q)), timberland
(as defined by Public Resources Code section
4526), or timberland zoned Timberland
Production (as defined by Government Code
section 51104(q))?

Response:

d) Resultin the loss of forest land or conversion of
forest land to non-forest use?

Response:

e) Involve other changes in the existing
environment which, due to their location or
nature, could result in the conversion of
Farmland, to non-agricultural use or conversion
of forest land to non-forest use?

Response:

Sources:

1. Moreno Valley General Plan, adopted July 11, 2006
» Chapter 7 — Conservation Element — Section 7.7 — Agricultural Resources

2. Final Environmental Impact Report City of Moreno Valley General Plan, certified July 11, 2006

+  Section 5.8 — Agricultural Resources
- Figure 5.8-1 — Important Farmlands

3. Title 9 — Planning and Zoning of the Moreno Valley Municipal Code

4,

1. AIR QUALITY —Wwhere available, the significance criteria established by the applicable air quality
management district or air pollution control district may be relied upon to make the following

determinations. Would the project:

Attachment: Initial Study Form (3719 : Rules and Procedures to Implement CEQA)

a) Conflict with or obstruct implementation of the
applicable air quality plan?

[]

[]

[]

[]

Response:

b) Result in a cumulatively considerable net
increase of any criteria pollutant for which the
project region is non-attainment under an
applicable federal or state ambient air quality
standard?

[]

[]

[]

[]

Response:

Project Name

Page 9

City of Moren
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Less Than
ISSUES & SUPPORTING e | ot | e | o
INFORMATION SOURCES: Impact | Mitigatiotnd Impact Impact
ncorporate

c) Expose sensitive receptors to substantial

pollutant concentrations?

[]

[]

[]

Response:

d) Resultin other emissions (such as those leading
to odors adversely affecting a substantial
number of people?

[]

[]

[]

Response:

Sources:

1. Moreno Valley General Plan, adopted July 11, 2006

» Chapter 5 — Circulation Element

* Chapter 6 — Safety Element — Section 6.6 — Air Quality

2. Final Environmental Impact Report City of Moreno Valley General Plan, certified July 11, 2006

+  Section 5.3 — Air Quality

- Figure 5.3-1 — South Coast Air Basin

» Appendix C — Air Quality Analysis, P&D Consultants, July 2003
3. Title 9 — Planning and Zoning of the Moreno Valley Municipal Code

+  Section 9.10.050 — Air Quality of the Moreno Valley Municipal Code

+ Section 9.10.150 — Odors of the Moreno Valley Municipal Code
+ Section 9.10.170 — Vibration of the Moreno Valley Municipal Code
4. Moreno Valley Municipal Code Section 12.50.040 — Limitations on Engine Idling

IV. BIOLOGICAL RESOURCES - Would the project:

a) Have a substantial adverse effect, either directly
or through habitat modifications, on any species
identified as a candidate, sensitive, or special
status species in local or regional plans,
policies, or regulations, or by the California
Department of Fish and Game or U.S. Fish and
Wildlife Service?

[]

Response:

b) Have a substantial adverse effect on any riparian
habitat or other sensitive natural community
identified in local or regional plans, policies,
regulations or by the California Department of
Fish and Game or U.S. Fish and Wildlife
Service?

Response:

c) Have a substantial adverse effect on state or
federally protected wetlands (including, but not
limited to, marsh, vernal pool, coastal, etc.)
through direct removal, filling, hydrological
interruption, or other means?

[]

[]

[]

Response:

d) Interfere substantially with the movement of any
native resident or migratory fish or wildlife
species or with an established native resident or

[]

[]

[]

Project Name

Page 10

City of Moren
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A.9.c

ISSUES & SUPPORTING
INFORMATION SOURCES:

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

migratory wildlife corridors, or impede the use of
native wildlife nursery sites?

Response:

e) Conflict with any local policies or ordinances
protecting biological resources, such as a tree
preservation policy or ordinance?

[]

Response:

f) Conflict with the provisions of an adopted
Habitat Conservation Plan, Natural Community
Conservation Plan, or another approved local,
regional, or state habitat conservation plan?

[]

Response:

Sources:

1. Moreno Valley General Plan, adopted July 11, 2006
* Chapter 7 — Conservation Element — Section 7.1 — Biological Resources

2. Final Environmental Impact Report City of Moreno Valley General Plan, certified July 11, 2006

+ Section 5.9 — Biological Resources

- Figure 5.9-1 — Planning Area Biological Geographic Sections

- Figure 5.9-2 — Planning Area Vegetation Community

- Figure 5.9-3 — Project Site Location within the MSHCP Area

- Figure 5.9-4 — Reche Canyon/Badlands Area Plan
+ Appendix E — Biological Resources Study, Appendix E

3. Title 9 — Planning and Zoning of the Moreno Valley Municipal Code

+ Section 9.17.030 G — Heritage Trees

4. Moreno Valley Municipal Code Chapter 8.60 — Threatened and Endangered Species

5. Western Riverside County Multiple Species Habitat

Conservation

Plan

http://www.wrc-rca.org/about-rca/multiple-species-habitat-conservation-plan/

6. Stephens’ Kangaroo Rat Habitat Conservation Plan (SKRHCP), Governing Documents |

RCHCA, CA

(MSHCP),

V. CULTURAL RESOURCES - Would the project:

a) Cause a substantial adverse change in the
significance of a historical resource pursuant to
§15064.5?

[]

[]

[]

[]

Response:

Attachment: Initial Study Form (3719 : Rules and Procedures to Implement CEQA)

b) Cause a substantial adverse change in the
significance of an archaeological resource
pursuant to 815064.5?

[]

Response:

c) Disturb any human remains, including those

interred outside of formally dedicated I:' I:' I:' I:'
cemeteries?

Response:

Project Name Page 11 City of Moreng\allev
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A.9.c

Less Than
ISSUES & SUPPORTING Potentially Significant Less Than No
Significant with Significant Impact
|NFORMAT|ON SOURCES Impact Mitigation Impact p
Incorporated
Sources:
1. Moreno Valley General Plan, adopted July 11, 2006

2. Final Environmental Impact Report City of Moreno Valley General Plan, certified July 11, 2006
» Section 5.10 — Cultural Resources
- Figure 5.10-1 — Locations of Listed Historic Resource Inventory Structures
- Figure 5.10-2 — Location of Prehistoric Sites
- Figure 5.10-3 — Paleontological Resource Sensitive Areas
» Appendix F — Cultural Resources Analysis, Study of Historical and Archaeological Resources
for the Revised General Plan, City of Moreno Valley, Archaeological Associates, August
2003.
3. Title 9 — Planning and Zoning of the Moreno Valley Municipal Code
4. Moreno Valley Municipal Code Title 7 — Cultural Preservation
5.

. Chapter 7 — Conservation Element — Section 7.2 — Cultural and Historical Resources

Cultural Resources Inventory for the City of Moreno Valley, Riverside County, California,
prepared by Daniel F. McCarthy, Archaeological Research Unit, University of California,
Riverside, October 1987 (This document cannot be provided to the public due to the inclusion of
confidential information pursuant to Government Code Section 6254.10.)

VI. ENERGY - Would the project:

a) Result in potentially significant environmental
impact due to wasteful, inefficient, or
unnecessary consumption of energy resources,
during project construction or operation?

[]

[]

[]

[]

Response:

b) Conflict with or obstruct a state or local plan for
renewable energy or energy efficiency?

[]

[]

[]

[]

Response:

Sources:

1. Moreno Valley General Plan, adopted July 11, 2006

* Chapter 7 — Conservation Element — Section 7.6 — Energy Resources
2. Final Environmental Impact Report City of Moreno Valley General Plan, certified July 11, 2006

3. Title 9 — Planning and Zoning of the Moreno Valley Municipal Code

VII.

GEOLOGY AND SOILS -would the project:

a) Directly or indirectly cause potential substantial adverse effects, including the risk of loss, injury or

death involving:

Attachment: Initial Study Form (3719 : Rules and Procedures to Implement CEQA)

i) Rupture of a known earthquake fault, as
delineated on the most recent Alquist-Priolo
Earthquake Fault Zoning Map issued by the
State Geologist for the area or based on other
substantial evidence of a known fault? Refer to
https://www.conservation.ca.gov/cgs/Document
s/SP_042.pdf

[]

[]

[]

[]

Response:

ii) Strong seismic ground shaking?
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Significant
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Less Than
Significant
Impact

No
Impact

Response:

iii) Seismic-related failure,

liquefaction?

ground including

[]

[]

[]

Response:

iv) Landslides?

Response:

b) Result in substantial soil erosion or the loss of
topsoil?

Response:

c) Be located on a geologic unit or soil that is
unstable, or that would become unstable as a
result of the project, and potentially result in on-
or off-site landslide, lateral spreading,
subsidence, liquefaction or collapse?

Response:

d) Be located on expansive soil, as defined in
Table 18-1-B of the Uniform Building Code
(1994), creating substantial direct or indirect
risks to life or property?

Response:

e) Have soils incapable of adequately supporting
the use of septic tanks or alternative waste
water disposal systems where sewers are not
available for the disposal of waste water?

Response:

f) Directly or indirectly destroy a unique
paleontological resource or site or unique
geologic feature?

Response:

Attachment: Initial Study Form (3719 : Rules and Procedures to Implement CEQA)

Sources:

1. Moreno Valley General Plan, adopted July 11, 2006
+ Chapter 6 — Safety Element — Section 6.5 — Geologic Hazards
- Figure 6-3 — Geologic Faults & Liquefaction

» Chapter 7 — Conservation Element — Section 7.4 -- Soils
2. Final Environmental Impact Report City of Moreno Valley General Plan, certified July 11, 2006

» Section 5.6 — Geology and Soils
- Figure 5.6-1 — Geology
- Figure 5.6-2 — Seismic Hazards

3. Title 9 — Planning and Zoning of the Moreno Valley Municipal Code
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A.9.c

Less Than
JSEUIES & SUIMPOIRTING e e
INFORMATION SOURCES: Impact | Mitigatiotnd Impact
ncorporate

No
Impact

4. Moreno Valley Municipal Code Chapter 8.21 — Grading Regulations

5. Local Hazard Mitigation Plan, City of Moreno Valley Fire Department, adopted October 4, 2011,
amended 2017, http://www.moval.org/city hall/departments/fire/pdfs/haz-mit-plan.pdf

* Chapter 4 — Earthquake
- Figure 4-1 — Right-Lateral Strike -Slip Fault
- Figure 4-1.1 — Moreno Valley Geologic Faults and Liquefaction 2016
- Figure 4-1.2 — Moreno Valley Area Ground Shaking Map
» Chapter 8 — Landslide
- Figure 8-1 — Moreno Valley Slope Analysis 2016
6. Emergency Operations Plan, City of Moreno Valley,
http://www.moval.org/city hall/departments/fire/pdfs/mv-eop-0309.pdf
* Threat Assessment 1 — Major Earthquakes
- Figure 9 — Types of Faults
- Figure 10 — Earthquake Faults

- Figure 11 — Comparison of Richter Magnitude and Modified Mercalli Intensity

- Figure 12 — Magnitude 4.5 or Greater Earthquake Map
- Figure 13 — Geologic Faults and Liquefaction

March

2009,

7.

VIll. GREENHOUSE GAS EMISSIONS - Would the project:

a) Generate greenhouse gas emissions, either
directly or indirectly, that may have a significant I:' I:' I:' I:'
impact on the environment?

Response:

b) Conflict with an applicable plan, policy or

regulation adopted for the purpose of reducing I:' I:' I:' I:'
the emission of greenhouse gases?

Response:

Sources:
1. Moreno Valley General Plan, adopted July 11, 2006
2. Final Environmental Impact Report City of Moreno Valley General Plan, certified July 11, 2006
3. Title 9 — Planning and Zoning of the Moreno Valley Municipal Code
4. California’s 2017 Climate Change Scoping Plan, prepared by the California Air Resources Board,

November 2017, https://www.arb.ca.gov/cc/scopingplan/scoping_plan 2017.pdf, accessed April

24,2019

IX. HAZARDS AND HAZARDOUS MATERIALS - Would the project:

Attachment: Initial Study Form (3719 : Rules and Procedures to Implement CEQA)

a) Create a significant hazard to the public or the
environment through the routine transport, use, I:' I:'
or disposal of hazardous materials?

[]

[]

Response:

b) Create a significant hazard to the public or the
environment through reasonably foreseeable
upset and accident conditions involving the I:' I:'
release of hazardous materials into the
environment?

[]

[]

Response:
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ISSUES & SUPPORTING
INFORMATION SOURCES:

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

c) Emit hazardous emissions or handle hazardous
or acutely hazardous materials, substances, or
waste within one-quarter mile of an existing or
proposed school?

[]

[]

[]

Response:

d) Be located on a site which is included on a list of
hazardous materials sites compiled pursuant to
Government Code section 65962.5 and, as a
result, would it create a significant hazard to the
public or the environment?

Response:

e) For a project located within an airport land use
plan or, where such a plan has not been
adopted, within two miles of a public airport or
public use airport, would the project result in a
safety hazard or excessive noise for people
residing or working in the project area?

Response:

f) Impair implementation of or physically interfere
with an adopted emergency response plan or
emergency evacuation plan?

Response:

g) Expose people or structures, either directly or
indirectly, to a significant risk of loss, injury or
death involving wildland fires?

Response:

Sources:

1. Moreno Valley General Plan, adopted July 11, 2006

» Chapter 6 — Safety Element — Section 6.2.8 — Wildland Urban Interface

+ Chapter 6 — Safety Element — Section 6.9 — Hazardous Materials
* Chapter 6 — Safety Element — Section 6.10 — Air Crash Hazards

- Figure 6-5 — Air Crash Hazards

2. Final Environmental Impact Report City of Moreno Valley General Plan, certified July 11, 2006

e Section 5.5 — Hazards and Hazardous Materials

- Figure 5.5-1 — Hazardous Materials

Sites

- Figure 5.5-2 — Floodplains and High Fire Hazard Areas
- Figure 5.5-3 — City Areas Affected by Aircraft Hazard Zones
3. Title 9 — Planning and Zoning of the Moreno Valley Municipal Code

4. March Air Reserve Base (MARB)/March Inland Port (MIP) Airport Land Use Compatibility Plan
(http://www.rcaluc.org/Portals/13/17%20-
%20V0l.%201%20March%20Air%20Reserve%20Base%20Final.pdf?ver=2016-08-15-145812-

(ALUCP) on November 13,

2014,

Attachment: Initial Study Form (3719 : Rules and Procedures to Implement CEQA)

700)

5. Local Hazard Mitigation Plan, City of Moreno Valley Fire Department, adopted October 4, 2011,

amended 2017, http://www.moval.org/city hall/departments/fire/pdfs/haz-mit-plan.pdf

+ Chapter 5 — Wildland and Urban Fires
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http://www.moval.org/city_hall/departments/fire/pdfs/haz-mit-plan.pdf

A.9.c

Less Than
ISSUES & SUPPORTING Potentally | Significant | LessThan |
Significant with Significant
INFORMATION SOURCES: Impact Mitigation Impact liapetes
Incorporated
- Figure 5-2 — Moreno Valley High Fire Area Map 2016
» Chapter 12 — Dam Failure/Inundation
- Figure 12-2 Moreno Valley Evacuation Routes Map 2015
* Chapter 13 — Pipeline
- Figure 13-1 — Moreno Valley Pipeline Map 2016
» Chapter 14 — Transportation
- Figure 14-1.1 — Moreno Valley Air Crash Hazard Area Map 2016
* Chapter 16 — Hazardous Materials Accident
- Moreno Valley Hazardous Materials Site Locations Map 2016
6. Emergency Operations Plan, City of Moreno Valley, March 2009,

http://www.moval.org/city hall/departments/fire/pdfs/mv-eop-0309.pdf

» Hazard Mitigation and Hazard Analysis

* Threat Assessment 2 — Hazardous Materials

* Threat Assessment 3 — Wildfire

» Threat Assessment 6 — Transportation Emergencies

- Figure 17 — Air Crash Hazards

X. HYDROLOGY AND WATER QUALITY - Would the project:

a) Violate any water quality standards or waste

discharge requirements or otherwise
substantially degrade surface or ground water I:I I:I I:I I:I
quality?

Response:

b) Substantially decrease groundwater supplies or
interfere  substantially  with  groundwater
recharge such that the project may impede
sustainable groundwater management of the
basin?

[]

[]

[]

[]

Response:

c) Substantially alter the existing drainage pattern of the site or area, including through the alteration
of the course of a stream or river or through the addition of impervious surfaces, in a manner which

would:
i) Result in substantial erosion or siltation on- or

offsite? [] L] | O | [
Response:

i) Substantially increase the rate or amount of
surface runoff in a manner which would result in
flooding on- or offsite?

[]

[]

[]

Attachment: Initial Study Form (3719 : Rules and Procedures to Implement CEQA)

[]

Response:

iii) Create or contribute runoff water which would
exceed the capacity of existing or planned
stormwater drainage systems or provide
substantial additional sources of polluted runoff?

[]

[]

Response:

iv) Impede or redirect flood flows?
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ISSUES & SUPPORTING Potentially Significant Less Than No
Significant with Significant Impact
|NFORMAT|ON SOURCES Impact Mitigation Impact p
Incorporated
Response:
d) In flood hazard, tsunami, or seiche zones, risk
release of pollutants due to project inundation? I:I I:I I:I I:I
Response:

e) Conflict with or obstruct implementation of a

water quality control plan or sustainable I:' I:' I:' I:'
groundwater management plan?

Response:

Sources:

1. Moreno Valley General Plan, adopted July 11, 2006
+ Chapter 6 — Safety Element — Section 6.7 — Water Quality
- Figure 6-4 — Flood Hazards
» Chapter 7 — Conservation Element — Section 7.5 — Water Resources
- Figure 7-1 Water Purveyor Service Area Map

2. Final Environmental Impact Report City of Moreno Valley General Plan, certified July 11, 2006

» Section 5.5 — Hazards and Hazardous Materials
- Figure 5.5-2 — Floodplains and High Fire Hazard Areas
+ Section 5.7 — Hydrology and Water Quality
- Figure 5.7-1 — Storm Water Flows and Major Drainage Facilities
- Figure 5.7-2 — Groundwater Basins
3. Title 9 — Planning and Zoning of the Moreno Valley Municipal Code
+ Section 9.10.080 — Liquid and Solid Waste
Moreno Valley Municipal Code Chapter 8.12 — Flood Damage Prevention
Moreno Valley Municipal Code Chapter 8.21 — Grading Regulations

Eastern Municipal Water District (EMWD) Groundwater Reliability Plus, http://gwrplus.org/

No ok

Eastern Municipal Water District (EMWD) 2015 Urban Water Management Plan

Xl. LAND USE AND PLANNING - Would the project:

a) Physically divide an established community?

Response:

b) Cause a significant environmental impact due to
a conflict with any land use plan, policy, or
regulation adopted for the purpose of avoiding I:I I:I I:I

or mitigating an environmental effect?

Attachment: Initial Study Form (3719 : Rules and Procedures to Implement CEQA)

Response:

Sources:

1. Moreno Valley General Plan, adopted July 11, 2006
+  Chapter 2 — Community Development Element — Section 2.1 — Land Use
- Figure 2-1 — Neighboring Lands Uses
- Figure 2-2 — Land Use Map
* Chapter 8 — 2014 — 2021 Housing Element

2. Final Environmental Impact Report City of Moreno Valley General Plan, certified July 11, 2006
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ISSUES & SUPPORTING e | ot | e | o
INFORMATION SOURCES: Impact | Mitigatiotnd Impact Impact
ncorporate

3.

* Section 5.12 — Population and Housing

- Attachments #1 - #10 — Housing Sites Inventory

- Exhibits A1 — A11, C, D, and E — Maps of Housing Sites
Title 9 — Planning and Zoning of the Moreno Valley Municipal Code

XIl.

MINERAL RESOURCES — Would the project:

a) Result in the loss of availability of a known
mineral resource that would be of value to the
region and the residents of the state?

]| L

Response:

b) Result in the loss of availability of a locally-
important
delineated on a local general plan, specific plan,
or other land use plan?

mineral resource recovery site

]| L

Response:
Sources:
1. Moreno Valley General Plan, adopted July 11, 2006
» Chapter 7 — Conservation Element — Section 7.9 — Mineral Resources
2. Final Environmental Impact Report City of Moreno Valley General Plan, certified July 11, 2006
» Section 5.14 — Mineral Resources
3. Title 9 — Planning and Zoning of the Moreno Valley Municipal Code
» Section 9.02.120 — Surface Mining Permits
4. Moreno Valley Municipal Code Section 8.21.020 A 7 — Permits Required
5. The Surface Mining and Reclamation Act of 1975 (SMARA, Public Resources Code, Sections
2710-2796), https://www.conservation.ca.gov/dmr/lawsandregulations
6.

XIIl.

NOISE - Would the project result in:

a) Generation of a substantial
permanent increase in ambient noise levels in
the vicinity of the project in excess of standards
established in the local general plan or noise
ordinance, or applicable standards of other
agencies?

temporary or

I A e O O

Response:

b) Generation of excessive groundborne vibration
or groundborne noise levels?

Response:

c) For a project located within the vicinity of a
private airstrip or an airport land use plan or,
where such a plan has not been adopted, within
two miles of a public airport or public use airport,
would the project expose people residing or
working in the project area to excessive noise

] L

A.9.c

Attachment: Initial Study Form (3719 : Rules and Procedures to Implement CEQA)

levels?

Response:
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INFORMATION SOURCES: Impact | Mitigatiotnd Impact Impact
ncorporate

Sources:

1. Moreno Valley General Plan, adopted July 11, 2006
* Chapter 6 — Safety Element — Section 6.4 — Noise
- Figure 6-2 — Buildout Noise Contours
2. Final Environmental Impact Report City of Moreno Valley General Plan, certified July 11, 2006
» Section 5.4 — Noise
- Figure 5.4-1 — March Air Reserve Base Noise Impact Area
- Figure 5.4-2 — Buildout Noise Contours — Alternative 1
- Figure 5.4-3 -- Buildout Noise Contours — Alternative 2
- Figure 5.4-4 -- Buildout Noise Contours — Alternative 3
+ Appendix D — Noise Analysis, Wieland Associates, Inc., June 2003.
3. Title 9 — Planning and Zoning of the Moreno Valley Municipal Code
»  Section 9.10.140 Noise and Sound
4. Moreno Valley Municipal Code Chapter 11.80 Noise Regulations
5. March Air Reserve Base (MARB)/March Inland Port (MIP) Airport Land Use Compatibility Plan
(ALUCP) on November 13, 2014, (http://www.rcaluc.org/Portals/13/17%20-

%20V0l.%201%20March%20Air%20Reserve%20Base%20Final.pdf?ver=2016-08-15-145812-
700)

6.

XIV. POPULATION AND HOUSING - Would the project:

a) Induce substantial unplanned population growth
in an area, either directly (for example, by
proposing new homes and businesses) or I:' I:' I:' I:'
indirectly (for example, through extension of
road or other infrastructure)?

Response:

b) Displace substantial numbers of existing people

or housing, necessitating the construction of I:' I:' I:' I:'

replacement housing elsewhere?

Response:

Sources:

1. Moreno Valley General Plan, adopted July 11, 2006
* Chapter 2 — Community Development Element — Section 2.1 — Land Use
- Figure 2-1 — Neighboring Lands Uses
- Figure 2-2 — Land Use Map
» Chapter 8 — 2014 — 2021 Housing Element
2. Final Environmental Impact Report City of Moreno Valley General Plan, certified July 11, 2006
+ Section 5.12 — Population and Housing
- Attachments #1 - #10 — Housing Sites Inventory
- Exhibits A1 — A11, C, D, and E — Maps of Housing Sites
3. Title 9 — Planning and Zoning of the Moreno Valley Municipal Code
4.

XV. PUBLIC SERVICES - Would the project:

a) Result in substantial adverse physical impacts associated with the provision of new or physically
altered governmental facilities, need for new or physically altered governmental facilities, the
construction of which could cause significant environmental impacts, in order to maintain acceptable
service ratios, response times or other performance objectives for any of the public services:

Project Name Page 19 City of Moren \/allev
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Significant
with
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Less Than
Significant
Impact

No
Impact

i) Fire protection?

Incorporated

Response:

i) Police protection?

Response:

iii) Schools?

Response:

iv) Parks?

Response:

v) Other public facilities?

Response:

Sources:

1. Moreno Valley General Plan, adopted July 11, 2006

»  Chapter 2 — Community Development Element — Section 2.5 — Schools

- Figure 2-3 — School District Boundaries
+  Chapter 2 — Community Development Element — Section 2.6 — Library Services
*  Chapter 2 — Community Development Element — Section 2.7 — Special Districts
*  Chapter 2 — Community Development Element — Section 2.5 — Other City Facilities

* Chapter 4 — Parks, Recreation and Open Space Element — Section 4.3 — Parks and

Recreation

- Figure 4-2 — Future Parklands Acquisition Areas
- Figure 4-3 — Master Plan of Trails

* Chapter 6 — Safety Element — Section 6.1 — Police Protection and Crime Preventions

+ Chapter 6 — Safety Element — Section 6.2 — Fire and Emergency Services

- Figure 6-1 — Fire Stations
2. Final Environmental Impact Report City of Moreno Valley General Plan, certified July 11, 2006
+ Section 5.13 — Public Services

- Figure 5.13-1 — Location of Public Facilities
3. Title 9 — Planning and Zoning of the Moreno Valley Municipal Code

Attachment: Initial Study Form (3719 : Rules and Procedures to Implement CEQA)

XVI. RECREATION - Would the project:

a) Would the project increase the use of existing

neighborhood and regional parks or other
that substantial
physical deterioration of the facility would occur

recreational facilities such

or be accelerated?

[]

[]

[]

[]

Response:

b) Does the project include recreational facilities or
expansion of

require the construction or

[]

[]

[]
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Less Than
ISSUES & SUPPORTING Potentially Significant Less Than No
Significant with Significant Impact
|NFORMAT|ON SOURCES Impact Mitigation Impact p
Incorporated
recreational facilities which have an adverse
physical effect on the environment?

Response:

Sources:

1. Moreno Valley General Plan, adopted July 11, 2006
* Chapter 4 — Parks, Recreation and Open Space Element — Section 4.3 — Parks and
Recreation
- Figure 4-1 Open Space
- Figure 4-2 — Future Parklands Acquisition Areas
- Figure 4-3 — Master Plan of Trails
2. Final Environmental Impact Report City of Moreno Valley General Plan, certified July 11, 2006
» Section 5.13 — Public Services
- Figure 5.13-1 — Location of Public Facilities
3. Title 9 — Planning and Zoning of the Moreno Valley Municipal Code

XVII. TRANSPORTATION — Would the project:

a) Conflict with program plan, ordinance or policy
addressing the circulation system, including
transit, roadway, bicycle and pedestrian
facilities?

]| L

Response:

b) Conflict or be inconsistent with CEQA
Guidelines section 15064.3, subdivision (b)?

Response:

c) Substantially increase hazards due to a
geometric design feature (e.g., sharp curves or
dangerous intersections) or incompatible uses
(e.g., farm equipment)?

Response:

d) Result in inadequate emergency access?

Response:

Sources:

1. Moreno Valley General Plan, adopted July 11, 2006
* Chapter 5 Circulation Element
- Figure 9-1 — Circulation Plan
- Figure 9-2 — LOS Standards
- Figure 9-3 — Roadway Cross-Sections
- Figure 9-4 — Bikeway Plan
2. Final Environmental Impact Report City of Moreno Valley General Plan, certified July 11, 2006
» Section 5.2 — Traffic/Circulation
- Figure 5.2-1 — Circulation Plan

Project Name Page 21 City of Moren

\/allev

Attachment: Initial Study Form (3719 : Rules and Procedures to Implement CEQA)

Packet Pg. 181



https://govt.westlaw.com/calregs/Document/I43ABB2050A37472B90E4B2F4F9D8EF29?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/I43ABB2050A37472B90E4B2F4F9D8EF29?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)

A.9.c

ISSUES & SUPPORTING
INFORMATION SOURCES:

Potentially
Significant
Impact
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Impact
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Impact

- Figure 5.2-2 — General Plan Roadway Cross-Sections

- Figure 5.2-3 — Year 2000 Number of Through Lanes

- Figure 5.2-4 — Year 2000 Daily Volume/Capacity (V/C) Ratios
- Figure 5.2-5 — Year 2000 Average Daily Traffic Volumes
- Figure 5.2-6 — Proposed Circulation Plan

Figure 5.2-7 — LOS Standards

. Append|x B — Traffic Analysis, City of Moreno Valley General Plan Traffic Study, Urban

Crossroads, June 2004.

o gk w

14,2011

Title 9 — Planning and Zoning of the Moreno Valley Municipal Code
Moreno Valley Municipal Code Chapter 3.18 Special Gas Tax Street Improvement Fund
Moreno Valley Master Bike Plan, adopted January 2015
Riverside County Transportation Commission, Congestion Management Program, December

XVIII.

TRIBAL CULTURAL RESOURCES — Would the project:

a) Cause a substantial adverse change in the significance of a tribal cultural resource, defined in Public
Resources Code Section 21074 as either a site, feature, place, cultural landscape that is
geographically defined in terms of the size and scope of the landscape, sacred place, or object with
cultural value to a California Native American tribe, and that is:

Listed or eligible for listing in the California
Register of Historical Resources, or in a local
register of historical resources as defined in
Public Resources Code Section 5020.1(k), or

[]

[]

[]

[]

Response:

i) Aresource determined by the lead agency, in its

discretion and supported by substantial
evidence, to be significant pursuant to criteria
set forth in subdivision (c) of Public Resources
Code section 5024.1. In applying the criteria set
forth in subdivision (c) of Public Resources
Code section 5024.1, the lead agency shall
consider the significance of the resource to a
California Native American tribe.

Response:

Sources:

1. Moreno Valley General Plan, adopted July 11, 2006

. Chapter 7 — Conservation Element — Section 7.2 — Cultural and Historical Resources
2. Final Environmental Impact Report City of Moreno Valley General Plan, certified July 11, 2006

* Section 5.10 — Cultural Resources

- Figure 5.10-1 — Locations of Listed Historic Resource Inventory Structures
- Figure 5.10-2 — Location of Prehistoric Sites

Attachment: Initial Study Form (3719 : Rules and Procedures to Implement CEQA)

akrw

- Figure 5.10-3 — Paleontological Resource Sensitive Areas

»  Appendix F — Cultural Resources Analysis, Study of Historical and Archaeological Resources
for the Revised General Plan, City of Moreno Valley, Archaeological Associates, August
20083.

Title 9 — Planning and Zoning of the Moreno Valley Municipal Code

Moreno Valley Municipal Code Title 7 — Cultural Preservation

Cultural Resources Inventory for the City of Moreno Valley, Riverside County, California,

prepared by Daniel F. McCarthy, Archaeological Research Unit, University of California,
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Riverside, October 1987 (This document cannot be provided to the public due to the inclusion of
confidential information pursuant to Government Code Section 6254.10.)

6.

XIX. UTILITIES AND SERVICE SYSTEMS — would the project:

a) Require or result in the relocation or
construction of new or expanded water,
wastewater treatment or storm water drainage,
electric power, natural gas, or
telecommunications facilities, the construction
or relocation of which could cause significant
environmental effects?

Response:

]| L

b) Have sufficient water supplies available to serve
the project and reasonably foreseeable future
development during normal, dry and multiple
dry years?

Response:

c) Result in a determination by the wastewater
treatment provider which serves or may serve
the project that it has adequate capacity to serve
the project's projected demand in addition to the
provider's existing commitments?

Response:

d) Generate solid waste in excess of State or local
standards, or in excess of the capacity of local

infrastructure, or otherwise impair the
attainment of solid waste reduction goals?
Response:
e) Comply with federal, state, and local
management and reduction statutes and I:' I:' I:' I:'
regulations related to solid waste?
Response:
Sources:

1. Moreno Valley General Plan, adopted July 11, 2006
+ Chapter 2 — Conservation Element — Section 2.4 — Utilities
+ Chapter 6 — Safety Element — Section 6.7 — Water Quality
* Chapter 7 — Conservation Element — Section 7.3 — Solid Waste
+ Chapter 7 -- Conservation Element — Section 7.5—Water Resources
- Figure 7-1 — Water Purveyor Service Area Map
2. Final Environmental Impact Report City of Moreno Valley General Plan, certified July 11, 2006
» Section 5.7 — Hydrology and Water Quality
- Figure 5.7-1 — Strom Water Flows and Major Drainage Facilities
- Figure 5.7-2 — Groundwater Basins
* Section 5.13 — Public Services
- Figure 5.13-1 — Locations of Public Facilities
Project Name Page 23
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A.9.c

ISSUES & SUPPORTING
INFORMATION SOURCES:

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

3. Title 9 — Planning and Zoning of the Moreno Valley Municipal Code

4. Moreno Valley Municipal Code Chapter 8.10 Stormwater/Urban Runoff Management and

Discharge Controls

5. Moreno Valley Municipal Code Section 8.21.170 National Pollutant Discharge Elimination

System (NPDES).

6. Moreno Valley Municipal Code Chapter 8.80 — Recycling and Diversion of Construction and

Demolition Waste

7.

XX. WILDFIRE - If located in or near state responsibility areas or lands classified as very high fire

hazard severity zones, would the project:

a) Substantially impair an adopted emergency
response plan or emergency evacuation plan?

[]

[]

[]

[]

Response:

b) Due to slope, prevailing winds, and other
factors, exacerbate wildfire risks, and thereby
project
concentrations
uncontrolled spread of a wildfire?

expose

[]

occupants to, pollutant
from a wildfire or the

[]

[]

[]

Response:

c) Require the installation or maintenance of

associated infrastructure (such as roads, fuel
breaks, emergency water sources, power lines
or other utilities) that may exacerbate fire risk or
that may result in temporary or ongoing impacts
to the environment?

Response:

d) Expose people or structures to significant risks,

including downslope or downstream flooding or
landslides, as a result of runoff, post-fire slope
instability, or drainage changes?

Response:

Sources:

1.

Moreno Valley General Plan, adopted July 11, 2006
* Chapter 6 — Safety Element — Section 6.2- Fire and Emergency Services — 6.2.8—Wildland
Urban Interface
Final Environmental Impact Report City of Moreno Valley General Plan, certified July 11, 2006
+ Section 5.5 — Hazards and Hazardous Materials
- Figure 5.5-2 — Floodplains and High Fire Hazard Areas
Title 9 — Planning and Zoning of the Moreno Valley Municipal Code
Local Hazard Mitigation Plan, City of Moreno Valley Fire Department, adopted October 4, 2011,
amended 2017, http://www.moval.org/city hall/departments/fire/pdfs/haz-mit-plan.pdf
» Chapter 5 — Wildland and Urban Fires
- Figure 5-2 — Moreno Valley High Fire Area Map 2016
» Chapter 8 — Landslide
- Figure 8-1 — Moreno Valley Slope Analysis 2016
Emergency Operations Plan, City of Moreno Valley,
http://www.moval.org/city hall/departments/fire/pdfs/mv-eop-0309.pdf

March 2009,

Project Name
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ISSUES & SUPPORTING
INFORMATION SOURCES:

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

+ Threat Assessment 3 — Wildfire
6

XXI..MANDATORY FINDINGS OF SIGNIFICANCE

a)

Does the project have the potential to
substantially degrade the quality of the
environment, substantially reduce the habitat of
a fish or wildlife species, cause a fish or wildlife
population to drop below self-sustaining levels,
threaten to eliminate a plant or animal
community, substantially reduce the number or
restrict the range of a rare or endangered plant
or animal or eliminate important examples of the
major periods of California history or prehistory?

[]

Response:

b)

Does the project have impacts that are
individually limited, but cumulatively
considerable?  (“Cumulatively considerable”
means that the incremental effects of a project
are considerable when viewed in connection
with the effects of past projects, the effects of
other current project, and the effects of probable
future projects.)?

Response:

c)

Does the project have environmental effects
which will cause substantial adverse effects on
human beings, either directly or indirectly?

Response:

Project Name
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Introduction

This document should be used as a companion document to the City of Moreno Valley
(City) Rules and Procedures for Implementation of the California Environmental Quality
Act adopted by the City Council. It is essential that the person preparing the Initial Study
understands the California Environmental Quality Act (CEQA) and how it pertains to
preparing Initial Studies. This document provides a reference to and is intended to provide
guidance for implementation of the following documents:

e City of Moreno Valley Rules and Procedures for Implementation of the California
Environmental Quality Act;

e Public Resources Code (PRC) 21000 Sections 21000-21189 (CEQA Statutes);
and

e California Code of Regulation (CCR), Title 14, Division 6, Chapter 3,
Sections 15000-15387 (CEQA Guidelines).

1.0 General Guidance

Pursuant to CEQA, an Initial Study Checklist (or Initial Study), is a preliminary analysis
prepared by the lead agency to determine whether an Environmental Impact Report (EIR)
or a Negative Declaration (ND) must be prepared or to identify the significant
environmental effects to be analyzed in an EIR (CEQA Guidelines §15365).

1.1 Purpose of the Initial Study

The Initial Study serves as a tool to identify and select the appropriate environmental
document. It can also be used as a means to remove or reduce potentially significant
impacts to enable the project to qualify for a Mitigated Negative Declaration (MND). For
ND/MNDs, the Initial Study provides the required documentation of the factual basis for
the finding in an ND/MND that a project would not have a significant effect on the
environment. Lastly, through a scoping process, the Initial Study can be used as a tool to
determine what environmental factors need to be studied in greater detail under an EIR
and which environmental factors need no further review.

Appendices G and H of the CEQA Guidelines provide sample Initial Study Checklists that
may be used for environmental analysis. However, these forms are only suggested, and
the lead agency may create their own format for the Initial Study Checkilist.

1.2 Contents of an Initial Study (Guidelines §15063(d))

An Initial Study shall contain in brief form:

e A description of the project including the location of the project;

e An identification of the environmental setting;

Initial Study Preparation Guide 1

A.9d

Attachment: Initial Study Preparation Guide (3719 : Rules and Procedures to Implement CEQA)

Packet Pg. 188




e An identification of environmental effects by use of a checklist, matrix, or other
method, provided that entries on a checklist or other form are briefly explained in
enough detail to indicate that there is evidence to support the entries. The brief
explanation may be either through a narrative or a reference to another information
source such as an attached map, photographs, or an earlier EIR or ND. A
reference to another document should include, where appropriate, a citation to the
page or pages where the information is found.

e A discussion of the ways to mitigate the significant effects identified, if any;

e An examination of whether the project would be consistent with existing zoning,
plans, and other applicable land use controls; and

e The name of the person or persons who prepared or participated in the Initial
Study.

1.3 Baseline and Environmental Setting

The impacts of the project shall be evaluated by comparing expected environmental
conditions after project implementation to conditions at a point in time, referred to as the
baseline. The changes in environmental conditions between those two scenarios
represent the environmental impacts of the proposed project. The description of the
environmental conditions in the project study area under baseline conditions is referred
to as the environmental setting (Association of Environmental Professionals [AEP]
2016a).

1.4 Project Description

CEQA Guidelines 815378(a) defines a project as the whole of an action, which has a
potential for resulting in either a direct physical change in the environment or a reasonably
foreseeable indirect physical change in the environment (AEP 2016b).

The term “project” refers to the activity which is being approved and which may be subject
to several discretionary approvals by governmental agencies. The term “project” does not
mean each separate governmental approval (CEQA Guidelines 815378(c)).

Piecemealing

Piecemealing or segmenting means dividing a project into two or more pieces and
evaluating each piece in a separate environmental document, rather than evaluating the
whole of the project in one environmental document. This is explicitly forbidden by CEQA,
because dividing a project into a number of pieces would allow a lead agency to minimize
the apparent environmental impacts of a project by evaluating individual pieces
separately, each of which may have a less than significant impact on the environment,
but when considered together may result in a significant impact. Segmenting a project
may also hinder developing comprehensive mitigation strategies (AEP 2016b).

Initial Study Preparation Guide 2
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Importance of the Project Description

As detailed in the AEP Topic Paper regarding project descriptions (AEP 2016b), a project
description should contain enough information to ensure that the impact analysis contains
a meaningful assessment of the project’'s impacts. For example, if a new roadway is
proposed, the project description must also provide details of the proposed alignment and
width so that a detailed analysis of the effects on biological and cultural resources can be
completed. Or, if an expansion of a wastewater treatment plant is proposed, the treatment
process and proposed capacity of the plant must be disclosed so that the analysis can
assess whether the operation of the plant would meet water quality standards.

The project description is the foundation upon which an environmental analysis is
constructed. An impact analysis should “tell a story” about how the actions comprising the
proposed project will or will not lead to impacts, and why those impacts are either
significant or less than significant. The project description should include the project
objectives and demonstrate how the proposed project meets the project objectives.

The impact analysis then flows from the detailed description of project features contained
in the project description, combined with other sources of information and scientific
analysis. If sufficient information is not provided in the project description about the
actions and activities that would occur under the proposed project, the first part of the
impact analysis story may be misleading or incomplete, and the reader will not be able
understand the chain of logic and fact that links the project description to the impact
conclusions. Further, without a complete and stable project description, the team
preparing the impact analyses within the environmental document may not have the
information necessary to determine what impacts the proposed project may have, or the
intensity of those impacts (AEP 2016Db).

Contents of the Project Description (CEQA Guidelines §15124)

The contents of a project description for an ND or MND are not explicitly called out in the
CEQA Guidelines; however, guidance for the preparation of EIR project descriptions
provides applicable guidance. The CEQA Portal Topic Paper — Project Description (AEP
2016b) provides examples of the types of information to be provided in a project
description:
e The project sponsor or applicant.
e The location of the proposed project (including regional and site-specific graphics).
e Atimeline for completing the project, including when construction of the proposed
project is expected to be initiated, how long will it take to complete construction,
and when project operations, occupancy, or use would begin.
e Project objectives.

e A summary of the types of uses the proposed project will include.

Initial Study Preparation Guide 3
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A quantitative measure of the intensity of each use (e.g., square footage of
commercial space, number of single-family housing units, width and linear feet of
new roadway, and amount of water to be diverted).

Improvements to public infrastructure and services required for the proposed
project, including off-site improvements.

Information regarding how the proposed project would be constructed and
operated. This would also include discussion of any contemplated off-site grading,
location of the staging area for construction, and any other potential land
disturbance.

Reasonably foreseeable future project phases or related projects.

Information on the kinds of measures proposed to avoid or minimize environmental
impacts (sometimes called environmental commitments).

Information on any additional environmental clearances, consultations, or permits
that will be required for the project.

A list of agencies that will use the environmental document for their CEQA
compliance (including permitting agencies).

Information on who the proposed project is intended to serve (if appropriate).

Graphics showing what the proposed project will look like (plan view and
elevations, if appropriate).

If construction and/or operation is to occur in phases, provide an expected
schedule of the phases and detail as to what portions of the project will happen in
each phase. Describe any temporary or permanent relocations required, if
applicable.

More detailed information about construction may be needed for certain technical
analyses, such as:

0 What kinds of equipment will be involved in constructing the proposed project?

0 What is the maximum number of construction workers expected to be on-site
at the height of construction, and how long will that last?

o How many people will be expected to work at the project site at full
implementation?

o If cut and fill are not able to be balanced on-site, what is the amount of material
needing to be hauled on- or off-site, and the location of the source or destination
of these materials?
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0 What Best Management Practices will be used to minimize pollutant flows
during storm water events?

o Where will construction waste be hauled to?

o0 Where will equipment and materials storage (staging) areas be located?

e How storm water flows will be handled on-site (for hydrology and water quality
analysis).

e How stream crossings will be created or altered (for biology and hydrology).
e Details about internal traffic flow (for traffic).
e Number of parking spaces provided (for traffic).

e Activities associated with the decommissioning or demolition of the proposed
project, if it is anticipated to have a limited lifespan (e.g., a reclamation plan for a
proposed mining operation).

To the extent that some of this information is not available, the CEQA document should
contain any assumptions made regarding details of the project construction and operation
needed to complete the analyses.

1.5 Thresholds of Significance (CEQA Guidelines §15064.7)

A threshold for an environmental impact is that point at which the lead agency defines as
the level of effect above which the impact is significant and below which the impact is
considered less than significant. Lead agencies are responsible for defining thresholds
applicable to projects under their jurisdiction. While the City has not adopted thresholds
of significance, there are some thresholds or standards established by the Initial Study
guestions themselves, others established by expert agencies, and those established by
regulatory agencies. The specifics of these thresholds as they apply to the City are
discussed under the appropriate environmental factor or question in Section 2.

It is important to understand that when using a threshold, the preparer should briefly
explain how compliance with the threshold means that the project's impacts are less than
significant. Compliance with an adopted threshold does not relieve a lead agency of the
obligation to consider substantial evidence indicating that the project’s environmental
effects may still be significant.

More information on thresholds can be found in the CEQA Portal Topic Paper —
Thresholds of Significance at https://ceqgaportal.org/topic_papers.cfm.
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1.6 Determining the Significance of the Environmental Effects
Caused by a Project

CEQA Guidelines 815064 sets the stage for determining environmental impacts. Some
key points from this section of the CEQA Guidelines are discussed below.

Significant Effect

A significant effect is a substantial, or potentially substantial, adverse change in any of
the physical conditions within the area affected by the activity including land, air, water,
minerals, biology, ambient noise, and objects of historic or aesthetic significance, to name
a few. Social or economic changes related to a physical change in the environment may
also be considered in determining whether the physical change is significant. As noted in
the CEQA Guidelines, a solid definition of a “significant effect” is not always possible
because the significance of an activity may vary with the setting (CEQA Guidelines
§15382).

The lead agency’s decision as to whether a project may have one or more significant
effects shall be based on substantial evidence in the whole of the record of the lead
agency. The CEQA Guidelines state that: “If the lead agency determines there is
substantial evidence in the record that the project may have a significant effect on the
environment but the lead agency determines that revisions in the project plans or
proposals made by, or agreed to by, the applicant would avoid the effects or mitigate the
impact to a point where clearly no significant effect on the environment would occur and
there is no substantial evidence in light of the whole record before the public agency that
the project, as revised, may have a significant effect on the environment then a mitigated
negative declaration shall be prepared” (Guidelines §15064).

“If the lead agency determines there is no substantial evidence that the project may have
a significant effect on the environment, the lead agency shall prepare a negative
declaration” (CEQA Guidelines 815064, Friends of B Street v. City of Hayward (1980)
106 Cal. App. 3d 988).

If there is disagreement among expert opinion supported by facts over the significance of
an effect on the environment, the lead agency shall treat the impact as significant and
shall prepare an EIR.

The Sierra Club v. County of Fresno (2018) 6 Cal.5th 502 (December 24, 2018) case,
also known as the Friant Ranch Decision, has the potential for implications on
environmental analysis. Although the discussion concerns an EIR, it would impact all
environmental analysis (NDs and MNDs). Ascent Environmental released a CEQA
Practice Paper entitled Practical Implications of the Friant Ranch Decision for Air Quality
and Other EIR Analyses (Ascent Environmental 2019). The paper reminds CEQA
practitioners “that the evaluation of significant effects under CEQA must be
understandable to the public, which not only involves providing support by substantial
evidence, but also interpreting and explaining the meaning of the impact to the affected
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public, including the analytical route to the impact conclusion and its nature and
magnitude (i.e., telling the story behind the impact)” (Ascent Environmental 2019).

Direct Impacts (CEQA Guidelines §15358)

Direct or primary impacts are those immediately related to the project (i.e., the project will
require grading that will destroy habitat). In evaluating the significance of the
environmental effect of a project, the preparer shall consider direct physical changes in
the environment, which may be caused by the project.

When a physical change is caused by economic or social effects of a project, the physical
change may be regarded as a significant effect in the same manner as any other physical
change resulting from the project. Alternatively, economic and social effects of a physical
change may be used to determine that the physical change is a significant effect on the
environment. If the physical change causes adverse economic or social effects on people,
those adverse effects may be used as a factor in determining whether the physical change
is significant.

An example would be a big box home improvement store whose approval in a downtown
area will cause smaller electric, plumbing, lumber stores to close causing blight in the
downtown.

Indirect Impacts

Indirect or secondary impacts are those that are reasonably foreseeable and are related
more to the impact consequences than to the project itself (i.e., the destruction of non-
native grassland will indirectly affect raptors due to a reduction on foraging habitat). In
evaluating the significance of the environmental effect of a project, the preparer shall
consider reasonably foreseeable indirect physical changes in the environment, which may
be caused by the project.

Cumulative Impacts

Cumulative impacts are two or more individual effects which, when considered together,
are considerable or which compound or increase other environmental effects (CEQA
Guidelines 815355). Cumulatively considerable impacts are those additional or
incremental effects of an individual project that when analyzed in connection with the
effects of past, current, and foreseeable projects is significant.

When relying on a plan, regulation, or program, the lead agency should explain how
implementing the particular requirements in the plan, regulation, or program ensure that

the project’s incremental contribution to the cumulative effect is not cumulatively
considerable.

1.7 Mitigation Measures

A mitigation measure is an action to be taken to reduce or avoid a significant impact
resulting from a proposed project. The solution must have a “nexus” to the project, be
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“roughly proportional” to the project and cannot be recommended or required where there
is no impact or a less than significant impact (Nollan v. California Coastal Commission,
483 U.S. 825 [1987] and Dolan v. City of Tigard, 512 U.S. 374). The measures shall be
fully enforceable through the project conditions, or any other legally binding instruments
(i.e., development agreements).

If there is more than one mitigation measure that could equally reduce the impact to less
than significant, the Initial Study response shall include disclosure of all of the potential
measures along with the basis or reasoning why the lead agency selected the measure
that is to be applied. If the measure itself could cause one or more significant effects in
addition to the project’s impacts, the response in the Initial Study must include the effects
of the mitigation measure, but the detail needed to describe the effects does not have to
be the same as that for the effects of the project.

Mitigation measures should not include processes or requirements of Federal, State, or
City laws (i.e., the requirement for a grading permit is not mitigation). However, if the
processes or requirements help to mitigate the project’s impacts, then this should be
stated in the response to the checklist question as to how it is ensured that those
requirements would be implemented, in addition to how those processes or requirements
would reduce the impacts.

There are times when the City may have a policy (not a Code requirement) that is added
to certain types of projects as a condition. If this policy is required to reduce the project’s
impact to less than significant, and the applicant could request to have the condition
removed from the project through the hearing process, then it is a good idea to make this
policy a mitigation measure so all are aware that it is needed to reduce the impacts of the
project. For example, if a project relies on implementation of a specific General Plan policy
to ensure impacts would be less than significant, the City may require that policy language
to be added as a mitigation measure to ensure it is implemented.

Required Contents of a Mitigation Measure

Mitigation measures must include the five Ws (Why, What, Where, Who, and When) and
the one H (How).

Why: what is the objective of the mitigation measure? (i.e., to compensate for the loss
of oak trees on the site).

What and Where: include specific actions or types of actions and locations, if applicable.
Mitigation should include a clear performance standard and must be verifiable (i.e.,
replace two 36-inch box oak trees for every one tree lost and show how the required tree
guantity is met on the landscape plan. The developer is responsible for ensuring the newly
planted oak trees take hold and do not die for the next two years. If the trees die, they
must be replanted).

Who: the responsible party for carrying out the mitigation measure (i.e., the developer
will ensure that the Landscape Architect knows this requirement and that the trees do not
die for the next two years).
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When: the timing under which the mitigation measure is to be completed (i.e., prior to
building permit issuance).

How: a description of the project significance after implementation of the mitigation
measure (i.e., this mitigation measure reduces the project’s impacts to the loss of oak
trees to less than significant as the two to one ratio for replacement will ensure that the
oak tree population is restored).

The mitigation measure must be:

Linked to an impact;

Measurable and enforceable;

Within the jurisdiction of the lead agency;
Feasible;

Monitored by the lead agency; and
Measurable.

Mitigation measures cannot defer the identification of measures to sometime in the future.
However, a mitigation measure may be developed after project approval, when it is not
practical or feasible to include the details of the needed actions during the environmental
review process. The lead agency must commit to the mitigation, adopt specific
performance standards the measure will achieve, and identify the potential actions that
can feasibly achieve the performance standards that will be analyzed and potentially
incorporated in the measure.

The lead agency cannot reduce the project’'s proposed number of housing units as
mitigation or even as an alternative if other feasible mitigation or alternatives would
provide a similar level of mitigation without reducing the number of housing units (CEQA
Statute §21159.26).
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2.0 Initial Study Form

2.1 How to Fill In the First Few Pages
Cover — Self-explanatory.

Table of Contents — Right-click on the Table of Contents to update.

Project Case Number — Include all cases being processed for the project and any other
approval required for the project (i.e., City approval to sell City land, etc.).

Project Title — The title will be used on all CEQA documents, including notices.

Public Comment Period — Enter the 20-day or 30-day review period (longer for an EIR).

Lead Agency — The City is the decision-making body and is, therefore, the Lead Agency.

Documents Posted At — This would be the City’s web address where the Initial Study and
the Technical Studies (Appendices to the Initial Study) will be posted.

Prepared By — This will be the Project Planner from the City or a consulting firm that
prepared the Initial Study.

Project Sponsor — The project sponsors are typically the applicant and the landowner.

Project Location — This will be the site address if available, information on the location
(i.e., SEC of two streets, etc.), the City, County, and State, perhaps a reference to an
aerial map, the U.S. Geological Service (USGS) locational information, and the Tax
Assessor Parcel Number.

Example:

Approximately 116 feet east of the corner of XX Street and ABC Street on the north
side of ABC Street, in the City of Moreno Valley, Riverside County, California, as
shown in Figure A — Aerial Map. The Project site is located in Section 32 of
Township 4 South, Range 1 West, Lakeview 7.5 Quadrangle U.S. Geological
Survey (USGS), San Bernardino Base and Meridian (SBBM) and is comprised of
Tax Assessor Parcel Numbers (APN) 432-270-012.

General Plan Designation — The preparer will enter the baseline or current General Plan
designation with a description of the designation from the General Plan.

Example:
Residential: R2 - maximum two dwelling units per acre

The description of the purpose of each General Plan designation is found in
Section 9.2.2 Community Development Element Objectives and Policies..
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Specific Plan Name and Designation — The preparer will enter the baseline or current
Specific Plan Designation with a description of the designation from the Specific Plan.

Example:
SP 204 — The Village Plan
VR - Village Residential

The Village Residential zone is a mixed density zone which addresses the wide
ranges of parcel sizes and lot configurations in this area of the Village. It
encourages higher densities than typical in suburban areas in order to support the
Village commercial areas. It recognizes the wide range of housing types which
have evolved over time in the area and the existing mix of housing types.

Existing Zoning — The preparer will enter the baseline or current zoning with a description
of the designation from the Planning and Zoning Code.

Example:

Residential 1 District (R1) - The primary purpose of the R1 district is to provide for
and protect the rural and agricultural atmosphere, including the keeping of animals,
that have historically characterized these areas. This district is intended as an area
for development of low density, large lot, single-family residential dwelling units at
a maximum density of one dwelling unit per net acre.

Surrounding Land Uses and Setting — Use the table in the Initial Study Template to
describe the neighboring properties current development, General Plan designation, and
Zoning designation. It would also be useful to reference an aerial figure in the document.

Description of the Site and Project — Refer to Section 1.3, Baseline and Environmental
Setting and Section 1.4, Project Description, above, for guidance.

Tribal Consultation Information — This section should describe the results of tribal
consultation.

Sample Response:

Consultation under Assembly Bill (AB) 52 commenced on February 13, 2010. The
30-day response period ended on March 15, 2019. The only tribe wishing to
consult was the Soboba Band of Luisefio Indians. While the project will impact no
known cultural, tribal resources, the standard mitigation measures MM CR-1
through MM CR-3, have been applied to the project pursuant to the consultation.
For more information, see the AB 52 Log for this project in Appendix 1 of this Initial
Study.
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times the tribes were contacted. The log can include information on the consultation
process as long as no confidential information is provided in the log, and incorporated by
reference.

Other Public Agencies whose Approval Is Required — This list would include any agency
which must provide a permit for the project. Examples would include South Coast Air
Quality Management District, Riverside County Environmental Health, Eastern Municipal
Water District, and the California Department of Alcoholic Beverage Control.

Other Technical Studies Referenced — This should be a list of all technical studies
prepared for the environmental review. These studies should become appendices to the
Initial Study.

Acronyms and Abbreviations — The CEQA Guidelines 815140 states “EIRs [Negative
Declarations] shall be written in plain language and may use appropriate graphics so that
the decision makers and the public can rapidly understand the documents.” For this
reason, a list of standard acronyms and abbreviations must be provided. The words must
be spelled out, and the acronym identified the first time it is used in the body of the
document.

Environmental Factors Potentially Affected — The preparer would mark any environmental
factor that has a potentially significant impact that cannot be mitigated. It should be noted
that if an environmental factor has a potentially significant impact that cannot be mitigated,
the project would require an EIR. The preparer would use the Initial Study to determine
the areas that need to be addressed in the EIR and may use the Initial Study to narrow
the number of topics that require detailed analysis in the future EIR or focused EIR.

Determination — This section summarizes the environmental evaluation and will be signed
by the Project Planner.

Evaluation of Environmental Impacts — This section provides general guidance on how to
approach the upcoming checklist portion of the environmental review.

2.2 The Checklist

A number of resources are available to assist with preparation of the Initial Study form
and should be consulted and referenced where appropriate. Specific reference
documents that should be consulted are summarized below and addressed more
specifically under each issue topic heading below.

Specific Plans

The City has 10 active specific plans (City of Moreno Valley Specific Plans). If the project is
located within any of these specific plans, review for pertinent information related to
mineral resources should be incorporated into the required analysis.

General Plan EIR
The City’s General Plan EIR provides an analysis of potential environmental impacts
associated with build-out of planned development throughout the City. Useful issue-
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specific analysis may be contained in the General Plan EIR that can be used to support
initial study findings.

|. AESTHETICS

The following are resources that should be reviewed when preparing this section of the
checkilist.

General Plan

The City’'s General Plan covers Community Design under Chapter 2 — Community
Development Element, Section 2.3 — Community Design, and Chapter 7 — Conservation
Element, Section 7.8 — Scenic Resources. The objectives and policies associated with
aesthetics include the following and should be reviewed in terms of the impacts the project
may have on achieving these objectives and policies, where applicable.

Objective 2.10 and the associated policies ensure that new developments, including new
buildings, walls, and landscaping, are visually attractive.

e Policy 2.10.2 calls for objectionable views to be screened from view.

e Policy 2.10.7 discourages lighting that causes excessive light and glare on
adjacent properties.

e Objective 7.7 and the associated policies are designed to foster visually attractive
development.

e Policy 7.7.1 discourages development along prominent ridgelines.

e Policies 7.7.2 and 7.7.6 minimize the visual impact of overhead utility lines and
wireless communication facilities.

e Policy 7.7.3 calls for reasonable controls to reduce the impact of signs on visual
quality.

e Policies 7.7.4 and 7.7.5 require development along designated scenic roadways
to be visually attractive and to allow for views of the surrounding mountains and
Mystic Lake.

Municipal Code

The Municipal Code contains design guidelines that regulate the aesthetic quality of new
development with respect to structures, signs, walls, landscaping, and other
improvements. Existing regulations also require night lighting for non-residential
developments to be shielded where appropriate to reduce the intensity of light that spills
on neighboring properties (Title 9 Planning and Zoning).

If the project includes a landmark or structure of merit, or in a preservation district or a
neighborhood conservation area, then Title 7 — Cultural Preservation of the Municipal
Code should be reviewed (Title 7 Cultural Preservation).
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If heritage trees are located onsite as defined by Section 9.17.030 G — Heritage Trees,
these trees must be preserved (Chapter 9.17 Landscape and Water Efficiency Requirements).

Chapter 14.40 — Tree Care of the Municipal Code establishes provisions for tree planting
trees within the City (Title 14 Streets and Sidewalks).

Additional landscaping requirements can be found in Municipal Code Chapter 6.04.040
C — Declaration of Nuisances (Chapter 6.04 Abatement of Public Nuisances) and Chapter

9.17 -

Landscape and Water Efficiency Requirements (Chapter 9.17 Landscape and Water

Efficiency Requirements).

The Questions

a)

b)

d)

Would the project have a substantial adverse effect on a scenic vista?
Review the documents above concerning scenic vistas.

Would the project substantially damage scenic resources, including, but not limited
to, trees, rock outcroppings, and historic buildings within a state scenic highway?

At this time, there are no State Scenic Highways in Moreno Valley as defined by
the California Department of Transportation (DOT). However, Gilman Springs
Road, Moreno Beach Drive, and State Route 60 (SR—60) are designated as local
scenic roads in the City’s General Plan and should be addressed in this section if
the project would be visible from these roadways.

The Reche Canyon/Badlands Area Plan of Riverside County’s General Plan
contains several County-Designated or County-Eligible scenic roadways including
San Timoteo Canyon Road, Redlands Boulevard, Gilman Springs Road, and SR-
60 (Reche Canyon/Badlands Area Plan). If a project is within the viewshed of these
roads, these potential viewsheds should be considered and discussed.

In non-urbanized areas, would the project substantially degrade the existing visual
character or quality of public views of the site and its surroundings? (Public views
are those that are experienced from publicly accessible vantage point). If the
project is in an urbanized area, would the project conflict with applicable zoning
and other regulations governing scenic quality?

Review the documents above concerning visual character and public views.

Would the project create a new source of substantial light or glare which would
adversely affect day or nighttime views in the area?

Review the documents above concerning light and glare. A portion of the City is
located within the Mount Palomar Nighttime Lighting Area requiring special lighting
requirements to protect the nighttime sky.
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The City may wish to require a Light and Glare Study as part of the project when
parking lot lights and/or taller buildings are adjacent to residential uses.

II._ AGRICULTURE & FOREST RESOURCES

The following are resources that should be reviewed when preparing this section of the
checklist.

General Plan

The City’s General Plan covers Agricultural Resources under Chapter 7 — Conservation
Element, Section 7.7 — Agricultural Resources. The City’s General Plan policies support
agriculture as an interim use; however, no land in the planning area is designated for
agricultural preservation. To allow for the interim use of land for agricultural uses, the City
identifies crops as an allowable use for all of its zoning categories. The proposed General
Plan Parks, Recreation, and Open Space Element contains the following objective:

e Objective 4.1: Retain agricultural open space as long as agricultural activities can
be economically conducted, and are desired by agricultural interests (with some
agriculture retained in long-term use), and provide for an orderly transition of
agricultural lands to other urban and rural uses.

To support this objective, the City identifies policies to encourage grazing and crop
production as a compatible part of a rural residential atmosphere (City of Moreno Valley
2006).

Municipal Code
Article 9 — Planning and Zoning of the Municipal Code contains information on zones
where agricultural uses are permitted (Title 9 Planning and Zoning).

The Questions
a) Would the project convert Prime Farmland, Unique Farmland, or Farmland of
Statewide Importance (Farmland), as shown on the maps prepared pursuant to
the Farmland Mapping and Monitoring Program of the California Resources
Agency, to non-agricultural use?

To determine if the project site is Prime Farmland, Unique Farmland, or Farmland
of Statewide Importance, refer to the Farmland Mapping and Monitoring Program
website (California Important Farmland Finder) and enter the subject site into the
mapping program to determine the Farmland Mapping designation for the site.

In determining whether impacts to agricultural resources are significant
environmental effects, lead agencies may refer to the California Agricultural Land
Evaluation and Site Assessment Model (1997) (LESA Model) prepared by the
California Department of Conservation as an optional model to use in assessing
impacts on agriculture and farmland.
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b) Would the project conflict with existing zoning for agricultural use, or a Williamson
Act contract?

Determine if the subject site zoning permits agricultural uses. If it does, consider
whether the site is being encroached upon by development which would preclude
the site from having a viable agricultural use. Also, refer to the information provided
in response a) above.

No land within the planning area is currently under a Williamson Act contract.
c) Would the project conflict with existing zoning for, or cause rezoning of, forest land

(as defined in PRC 812220(q)), timberland (as defined by PRC 84526), or
timberland zoned Timberland Production (as defined by PRC 851104(q))?

Example response: Generally, in southern California, including Riverside County
and the City of Moreno Valley, climate and topography limit the types and locations
of forest lands and their potential for commercial or industrial timber utilization.
Accordingly, there is no existing or currently proposed zoning of forest land,
timberland, or Timberland Production Zones within the City. Also, figures released
by the State of California indicate that no “California forest land” ownership, either
public or private, is mapped for Riverside County including the City. Therefore, the
Project would not conflict with the existing zoning for, or cause rezoning of, forest
land, timberland, or timberland zoned Timberland Production and the Project will
have no impact, directly, indirectly, or cumulatively to forest land.

d) Would the project result in the loss of forest land or conversion of forest land to
non-forest use?

Example response: There is no commercial forestry or timber production industry
within the City other than Christmas tree farms or nursery stock production (that
is, cultivated, rather than wild-harvested). Therefore, the Project would not result
in the loss of forest land or the conversion of forest land to non-forest use and the
Project will have no impact, directly, indirectly or cumulatively to the loss of forest
land or conversion of forest land to a non-forest use.

e) Would the project involve other changes in the existing environment which, due to
their location or nature, could result in the conversion of Farmland, to non-
agricultural use or conversion of forest land to non-forest use?

Attachment: Initial Study Preparation Guide (3719 : Rules and Procedures to Implement CEQA)

Example response: The Project is consistent with the General Plan for the site
and area, which is currently developing, and as discussed above will have a less
than significant impact, directly, indirectly, or cumulatively to the conversion of
Farmland to another use.
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As noted above, there is no commercial forestry or timber production industry
within the City. Therefore, the Project would not result in the loss of forest land or
the conversion of forest land to non-forest use, and the Project will have no
impact, directly, indirectly or cumulatively.

. AIR QUALITY

Analyzing air quality impacts typically requires modeling using the most recent versions
of the South Coast Air Quality Management District's (SCAQMD) California Emissions
Estimator Model® (CalEEMod) and in some cases the California Air Resources Board’s
(CARB) EMission FACtor (EMFAC) BURDEN model. The City generally requires an air
quality analysis for most projects except smaller projects that would clearly not generate
construction or operational emissions that exceed SCAQMD thresholds. Typically,
vehicle trips are the largest source of project operational emissions; thus, the following
screening levels have been identified to define projects that would not likely exceed
SCAQMD thresholds for operational emissions.

e 50 single-family residential units

e 35,000 square feet of office space

e 11,000 square feet of retail space

e 6,300 square feet of supermarket space

e Industrial projects - All industrial projects would require further analysis/modeling
due to the variability in potential emissions, or information could be provided to
demonstrate there would be no point source emissions and trip generation would
be equivalent or less than the amount generated by 50 single-family units.

In some cases, an air quality analysis may be required for projects smaller than the above
screening levels based on site-specific information such as a project with operational
point source emissions located in proximity to sensitive receivers or proposed sensitive
receivers being located in proximity to existing land uses with a source of air emissions.
Additionally, certain smaller projects that require special equipment or uses that would
have substantial air emissions would require an air quality analysis.

Regarding construction emissions, the above screening criteria may also be used except
certain smaller projects could require an air quality analysis in certain circumstances,
such as where a major demolition is required in addition to project construction or where
project construction would be located in proximity to a sensitive receiver. Absent an air
quality report, the initial study will still be required to substantiate all conclusions with
supporting facts. Guidance documents from the SCAQMD should be reviewed in
determining the potential for significant air quality impacts. Resources are available on
the SCAQMD webpage (Air Quality Analysis Handbook).
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General Plan

The City’s General Plan covers Air Quality under Chapter 6 — Safety Element, Section 6.6
— Air Quality. The City’s General Plan objectives and policies associated with air quality
include the following and should be reviewed in terms of the impacts the project may have
on achieving these objectives and policies.

e Circulation Element Objectives 5.3, 5.4, 5.8, and 5.9 and related policies and
Programs 5-4, 5-5, 5-6, and 5-9 through 5-16 serve to control vehicular emissions
by limiting the number of vehicle miles traveled, enhancing circulation and relieving
traffic congestion. They encourage walking, bicycling, mass transit, transportation
demand management, intelligent transportation systems, and road improvements
that allow for the efficient movement of vehicles.

e Each of the land use alternatives as well as Safety Element Objective 6.6 and
related policies promote land use patterns that reduce trip distances and thereby
reduce air pollution. The plan locates commercial sites and parks close to
residential areas (particularly higher density areas) and provides adequate areas
for job-generating land uses. Safety Element Objective 6.7 and related policies
support regional air quality strategies, park-and-ride facilities, and express bus
service. Policy 6.7.4 requires heavy industrial sites to be separated from residential
areas and sensitive receptors.

e Objective 7.5 and related policies concerning energy conservation would also
reduce air emissions. Policy 7.5.5 encourages solar power and other forms of
renewable energy. Policy 7.5.3 calls for the placement of commercial, industrial,
and multiple-family uses in areas of high transit potential. Policy 7.7.3 calls for
reasonable controls to reduce the impact of signs on visual quality.

Municipal Code
The Municipal Code covers air quality in various sections:

Section 9.05.050 — Good Neighbor Guidelines for Warehouse Distribution Facilities
Section 9.10.050 — Air Quality

Section 9.10.150 — Odors

Chapter 12.50.040 — Limitations on Engine Idling

Sierra Club v. County of Fresno (2018) 6 Cal.5th 502 (AKA Friant Ranch) —
December 24, 2018

The above-noted case, also known as the Friant Ranch Decision, has the potential
implications on environmental analysis. Although the discussion concerns an EIR, it
would impact all environmental analysis (NDs and MNDs). The California Supreme Court
found that the EIR’s analysis of the Project’s air quality impacts was inadequate because
it failed to adequately explain how the air pollutants generated by the Project would affect
public health. The Court found that the air quality analysis lacked sufficient detail to enable
readers to understand the nature and magnitude of impacts fully. (Best, Best & Krieger
2019). The guidance paper, Practical Implications of the Friant Ranch Decision for Air
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Quality and Other EIR Analyses (Ascent Environmental 2019), reminds CEQA
practitioners to:

e Describe the Rationale Behind Thresholds;
e Connect Significant Air Quality Impacts to Health Consequences;
e Consider the Common Modeling Tools, Their Strengths, and Their Weaknesses.

Air quality analysis must explain how air pollutants generated by the Project would affect
public health. If a clear conclusion or link cannot be made, the document must explain
why and be supported by substantial evidence.

The Questions
a) Would the project conflict with or obstruct implementation of the applicable air
quality plan?

The applicable Air Quality Management Plan (AQMP) is SCAQMD’s 2016 AQMP.
The Air Quality and Greenhouse Gas (GHG) Study should address the project’s
consistency with the AQMP, and that analysis is included in this response.

b) Would the project result in a cumulatively considerable net increase of any criteria
pollutant for which the project region is non-attainment under an applicable federal
or state ambient air quality standard?

Although it is not necessary to list all Air Quality Monitoring District (AQMD)
applicable rules in the response, to avoid comments from AQMD, it is best to
discuss the most applicable rules and how they will help reduce the project's
impacts on air quality to less than significant. Here are a few rules to consider:

Rule 201 — Permit to Construct;

Rule 203 — Permit to Operate;

Rule 402 — Particular Matter Concentration;
Rule 403 — Dust Control,

Rule 461 — Gasoline Transfer and Dispensing;
Rule 1113 — Architectural Coatings; and

Idling Diesel Vehicle Trucks.

The SCAQMD also establishes some thresholds for air quality within the South
Coast Air Basin. The Air Quality Study should compare the project’s emissions
against these thresholds. The Air Quality Study should provide the basis for this
response.

c) Would the project expose sensitive receptors to substantial pollutant
concentrations?

This information should be taken from the Air Quality Study. The text and tables
should be copied to this response.
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Special procedures apply to certain school projects, as well as certain projects
near schools, which may emit hazardous air emissions near schools. If the project
involves the construction or alteration of a facility that might reasonably be
anticipated to emit hazardous air emissions, or that would handle an extremely
hazardous substance or a mixture containing extremely hazardous substances in
a quantity equal to or greater than the State threshold quantity specified in
subdivision (j) of Section 25532 of the Health and Safety Code, that could impose
a health or safety hazard to persons who would attend or would be employed at
the school, then the lead agency must consult with the school district and special
notifications requirements are necessary (CEQA Guidelines §15064.4).

Health and Safety Code §25532(j)

() “Regulated substance” means any substance that is either of the following:

(1) Aregulated substance listed in Section 68.130 of Title 40 of the Code of
Federal Requlations pursuant to paragraph (3) of subsection (r) of
Section 112 of the Clean Air Act (42 U.S. Code Sec. 7412(r)(3)).

2)(A) An extremely hazardous substance listed in Appendix A of Part 355
of Subchapter J of Chapter | of Title 40 of the Code of Federal
Regulations that is any of the following:

(i) A gas at standard temperature and pressure.

(i) A liquid with a vapor pressure at standard temperature and
pressure equal to or greater than 10 millimeters mercury.

(iif) A solid that is one of the following:
()  In solution or in molten form.
(I In powder form with a particle size less than 100 microns.
(Il1) Reactive with a National Fire Protection Association rating
of 2, 3, or 4.

(iv) A substance that the office determines may pose a regulated
substances accident risk pursuant to subclause (ll) of clause (i)
of subparagraph (B) or pursuant to Section 25543.3.

(B)(i) On or before June 30, 1997, the office shall, in consultation with the
Office of Environmental Health Hazard Assessment, determine
which of the extremely hazardous substances listed in Appendix A
of Part 355 (commencing with Part 355 ) of Subchapter J of Chapter
| of Title 40 of the Code of Federal Regulations do either of the
following:

Attachment: Initial Study Preparation Guide (3719 : Rules and Procedures to Implement CEQA)
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(Il May pose a regulated substances accident risk, in
consideration of the factors specified in Health and Safety
Code Section 25543.1 subdivision (g), and, therefore, should
remain on the list of regulated substances until completion of
the review conducted pursuant to _Health and Safety Code
Section 25543.3 subdivision (a).

(i) The office shall adopt, by regulation, a list of the extremely
hazardous substances identified pursuant to clause (i).
Extremely hazardous substances placed on the list are
regulated substances for the purposes of this article. Until the
list is adopted, the administering agency shall determine which
extremely hazardous substances should remain on the list of
regulated substances pursuant to the standards specified in
clause (i).

d) Would the project result in other emissions (such as those leading to odors
adversely affecting a substantial number of people?

The Air Quality Study should provide the basis for this response.

V. BIOLOGICAL RESOURCES

This section of the Initial Study analyzes the impacts to biological resources. Adverse
impacts can occur either directly, through the destruction of the biological resource to
indirectly, by degrading the necessary habitat for the biological resource.

For major project reviews for new development of previously undeveloped land, a
Biological Study should be requested unless it is determined by the Planning Official that
there is no potential for impacts to biological resources. The Biological Study should
include consistency with the Western Riverside Multiple Species Habitat Conservation
Plan (MSHCP) in addition to covering such topics including but not limited to:

The Federal Endangered Species Act

The Migratory Bird Treaty Act

Section 404 of the Federal Clean Water Act

The California Endangered Species Act

The Native Plant Protection Act

Section 1600 of the State Fish and Wildlife Code

The Natural Community Conservation Planning Program

The Stephens’ Kangaroo Rat Habitat Conservation Plan (SKRHCP)
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policies associated with biological resources include the following and should be reviewed
in terms of the impacts the project may have on achieving these objectives and policies.

Conservation Element Objective 7.1 and related policies address biological
resources.

Municipal Code
Applicable Municipal Code sections include:

Chapter 8.60 — Threatened and Endangered Species

Section 9.17.030G (Heritage Trees) — Landscape and Irrigation Design Standards

Title 3 — Revenue and Finance addresses the collection of the MSHCP and
SKRHCP fees.

The Questions

a) Would the project have a substantial adverse effect, either directly or through
habitat modifications, on any species identified as a candidate, sensitive, or special
status species in local or regional plans, policies, or regulations, or by the California
Department of Fish and Wildlife (CDFW) or U.S. Fish and Wildlife Service
(USFWS)?

This information should be taken from the Biological Study.

b) Would the project have a substantial adverse effect on any riparian habitat or other
sensitive natural community identified in local or regional plans, policies,
regulations or by the CDFW or USFWS?

This information should be taken from the Biological Study.

c) Would the project have a substantial adverse effect on state or federally protected
wetlands (including, but not limited to, marsh, vernal pool, coastal, etc.) through
direct removal, filling, hydrological interruption, or other means?

This information should be taken from the Biological Study.

d) Would the project interfere substantially with the movement of any native resident
or migratory fish or wildlife species or with an established native resident or
migratory wildlife corridors, or impede the use of native wildlife nursery sites?
This information should be taken from the Biological Study.

e) Conflict with any local policies or ordinances protecting biological resources, such
as a tree preservation policy or ordinance?

This information should be taken from the Biological Study. The Biological Study
should address the City’s Heritage Tree requirements.
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f) Would the project conflict with the provisions of an adopted Habitat Conservation
Plan, Natural Community Conservation Plan, or another approved local, regional,
or state habitat conservation plan?

This information should be taken from the Biological Study.

V. CULTURAL RESOURCES

This section of the Initial Study analyzes the impacts to cultural and historic resources.
Adverse impacts can occur either directly, through the destruction of a historic building or
indirectly, by degrading the aesthetic qualities of a historic district. If the project is not
exempt from CEQA and is vacant, a Cultural Study should be required. Even if the site
has been routinely disced for years, there is still the need for a cultural assessment. Many
experts believe that discing has the effect of bringing possible cultural resources to the
surface. In light of AB 52 and SB 18 consultations, many tribes are requesting a cultural
resource inventory as part of the consultation process. The Cultural Resources
Assessment or Study should be used to prepare the responses to these questions, and
it should be cited in the Sources section of the document. Information regarding the
locations of potential cultural resources should not be shared with the public and should
be contained within a confidential appendix pursuant to Government Code
Section 6254.10.

General Plan

The City’'s General Plan covers cultural and historical resources under Chapter 7 —
Conservation Element, Section 7.2 — Cultural and Historical Resources. The City’s
General Plan objectives and policies associated with cultural and historical resources
include the following and should be reviewed in terms of the impacts the project may have
on achieving these objectives and policies.

e Objective 7.6 and the associated policies and Program 7-6 are designed to ensure
that cultural resources are identified and that impacts to cultural resources are
avoided or reduced in ways that are consistent with their intrinsic value.

Municipal Code
The Municipal Code covers cultural and historical resources in Title 7 — Cultural
Preservation (Title 7 Cultural Preservation).

The Questions
a) Would the project cause a substantial adverse change in the significance of a
historical resource as defined in CEQA Guidelines §15064.5?

CEQA Guidelines 815064.5 can be found in Appendix A of this document and at
this location: Preliminary Review of Projects and Conduct of Initial Study.

Use the information from the Cultural Study to answer this question.

b) Would the project cause a substantial adverse change in the significance of an
archaeological resource pursuant to 815064.5?
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To determine if a project will have a substantial adverse change on an
archaeological resource, it must first be determined if the archaeological resource
is a historical resource pursuant to CEQA Guidelines 815064.5. If it is a historical
resource, then the CEQA Guidelines 8815064.5 and 15126.4 and the CEQA
Statutes §821084.1 and 21083.2 shall apply.

If the archaeological site does not meet the criteria for a historic resource but meets
the definition of a unique archaeological resource in the CEQA Statutes §21083.2,
then it shall be treated pursuant CEQA Statutes §21083.2.

If an archaeological resource is neither a unique archaeological nor a historical
resource, the effects of the project on those resources shall not be considered a
significant effect on the environment.

Use the information from the Cultural Study to answer this question.

¢) Would the project disturb any human remains, including those interred outside of
formally dedicated cemeteries?

The analysis should include the requirements of CEQA Guidelines §15064.5
regarding human remains.

It is noted, that although the following possible mitigation measure is a law and
must be complied with, most tribes want to see it as a mitigation measure.

MM CR-1: In the event of the discovery of human remains, the developer shall
contact the County coroner immediately. If human remains of Native American
origin are discovered during ground-disturbing activities, the developer shall
comply with the State relating to the disposition of Native American burials that fall
within the jurisdiction of the Native American Heritage Commission (NAHC; PRC
85097). According to the California Health and Safety Code, six or more human
burials at one location constitute a cemetery (Section 8100), and disturbance of
Native American cemeteries is a felony (Section 7052). Section 7050.5 requires
that excavation is stopped near discovered human remains until the coroner can
determine whether the remains are those of a Native American. If the remains are
determined to be Native American, the California Native American Heritage
Commission, [insert name of applicable tribe, e.g., Morongo Band of Mission
Indians and the Soboba Band of Luisefio Indians] shall be notified, and appropriate
measures provided by State law shall be implemented to determine the most likely
living descendant(s). Disposition of the remains shall be overseen by the most
likely living descendants to determine the most appropriate means of treating the
human remains and any associated grave artifacts.

Attachment: Initial Study Preparation Guide (3719 : Rules and Procedures to Implement CEQA)

VI. ENERGY
This section of the Initial Study analyzes impacts related to the project’'s energy

consumption. When GHG and/or Air Quality modeling is prepared, energy consumption
data can typically be extrapolated from the modeling for those reports. Additionally,
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energy consumption data can be extrapolated from trip generation data taken from a
traffic report. This data can be used to provide a focused analysis of energy consumption
associated with the proposed project within the initial study. This analysis could be
general and should correlate with air quality, GHG emissions, transportation, and utility
analysis. This information can be provided directly in the body of the initial study or
provided in a stand-alone energy report.

General Plan

The City’s General Plan covers energy resources under Chapter 7 — Conservation
Element, Section 7.6 — Energy Resources. The City’s General Plan objectives and
policies associated with energy resources include the following and should be reviewed
in terms of the impacts the project may have on achieving these objectives and policies.

e The objectives of the Circulation Element reduce traffic congestion and promote
energy-efficient modes of transportation.

e Objective 6.6 and related policies are related to automotive trip reduction.

e Objective 7.3 and related policies are related to minimizing the consumption of
water.

e Objective 7.5 and related policies concern energy conservation. In particular,
Policy 7.5.5 encourages solar power and other forms of renewable energy.

Municipal Code

The Municipal Code covers energy resources in Title 8 — Building and Construction. The
City requires buildings to comply with the State’s Title 24 — Building Energy Efficiency
Program and the California Green Building Standards (CalGreen). Also, the City has
adopted Chapter 8.40 — Small Residential Rooftop Solar Energy System Review Process,
Chapter 8.42 — Electric Vehicle Charging Station Review Process, and Chapter 8.80 —
Recycling and Diversion of Construction and Demolition Waste.

The Questions
a) Would the project result in potentially significant environmental impact due to
wasteful, inefficient, or unnecessary consumption of energy resources, during
project construction or operation?

Energy conservation aspects of the project that are being incorporated (double
pane windows, solar, etc.) can be referenced here in addition to any CalGreen
requirements or Leadership in Energy and Environmental Design (LEED)
standards that would be met.

b) Would the project conflict with or obstruct a state or local plan for renewable energy
or energy efficiency?

Refer to any applicable City policies and/or Statewide energy plans. The response
should evaluate project consistency with the City’s Energy Efficiency and Climate
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Action Strategy adopted in October 2012. Specifically, the following policies should
be evaluated for consistency:

R2-T2: Employment Based Trip Reductions

R2-E1: New Construction Residential Energy Efficiency Requirements
R2-E2: New Construction Residential Renewable Energy

R2-E5: New Construction Commercial Energy Efficiency Requirements
R2-E6: New Construction Commercial/Industrial Renewable Energy

VII. GEOLOGY & SOILS

The documents that should be reviewed before preparing this section of the checklist
include the City’'s General Plan, the General Plan EIR, Chapter 8.21 — Grading
Regulations, and Article 9 — Planning and Zoning of the Municipal Code, and any
appropriate Specific Plan.

General Plan

The City’s General Plan covers Geologic Hazards under Chapter 6 — Safety Element,
Section 6.5 — Geologic Hazards and Soils under Chapter 7 — Conservation Element,
Section 7.4 — Solls. The proposed Moreno Valley General Plan Safety Element Objective
6.1 is to “minimize the potential for loss of life and protect residents, workers, and visitors
to the City from physical injury and property damage due to seismic ground shaking and
secondary effects.” Based on this objective, the element provides the following policy
statements applicable to this section:

e Policy 6.1.1: Reduce fault rupture hazards to a level of acceptable risk through the
identification and recognition of potentially hazardous conditions and areas as they
relate to the San Jacinto fault zone and the high and very high liquefaction hazard
zones. Require geologic studies and mitigation for fault rupture hazards in
accordance with the Alquist-Priolo Special Study Zones Act. Additionally, future
geotechnical studies shall contain calculations for seismic settlement on all alluvial
sites identified as having high or very high liquefaction potential. Should the
calculations show potential for liquefaction, appropriate mitigation shall be
identified and implemented.

e Policy 6.1.2: Require all new developments, existing critical and essential facilities
and structures to comply with the most recent Uniform Building Code seismic
design standards.

Municipal Code
Chapter 8.21 — Grading Regulations of the Municipal Code contains information related
to erosion control expansive soils, and identifies requirements related to these issues.

Local Hazard Mitigation Plan
The City has a Local Hazard Mitigation (LHMP) adopted October 4, 2011, and amended
in 2017 (Moreno Valley LHMP). Chapters related to earthquakes and landslides may have
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useful information needed to respond to the questions in the Geology and Soils Section
of the Initial Study.

The Questions
a) Would the project directly, indirectly, or cumulatively, cause potential substantial
adverse effects, including the risk of loss, injury or death involving:

b)

d)

)

ii)

Rupture of a known earthquake fault, as delineated on the most recent Alquist-
Priolo Earthquake Fault Zoning Map issued by the State Geologist for the area
or based on other substantial evidence of a known fault? Refer to Division of
Mines and Geology Special Publication 42.

A Soils and/or Geotechnical Report (when appropriate) should be used to
support the response to this question.

The State Mining and Geology Board has prepared Guidelines for Evaluating
and Mitigating Seismic Hazards in California.

Strong seismic ground shaking?

A Soils and/or Geotechnical Report (when appropriate) should be used to
support the response to this question

Seismic-related ground failure, including liquefaction?

A Soils and/or Geotechnical Report (when appropriate) should be used to
support the response to this question.

Landslides?

A Soils and/or Geotechnical Report (when appropriate) should be used to
support the response to this question

Would the project result in substantial soil erosion or the loss of topsoil?

The information can be found in the Soils or Geotechnical Report.

Would the project be located on a geologic unit or soil that is unstable, or that
would become unstable as a result of the project, and potentially result in on- or
off-site landslide, lateral spreading, subsidence, liquefaction or collapse?

The information can be found in the Soils or Geotechnical Report.

Would the project be located on expansive soil, as defined in Table 18-1-B of the
Uniform Building Code, creating substantial direct or indirect risks to life or
property?

The information can be found in the Soils or Geotechnical Report.
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e) Would the project have soils incapable of adequately supporting the use of septic
tanks or alternative wastewater disposal systems where sewers are not available
for the disposal of wastewater?

The information can be found in the Soils or Geotechnical Report. Also, if the
project is required to connect to the sewer, then this question is not applicable.

f) Would the project directly, indirectly, or cumulatively, destroy a unique
paleontological resource or site or unique geologic feature?

The City’'s General Plan EIR Figure 5.10-3 — Paleontological Resource Sensitive
Areas shows most of the City as having a Low Potential with the portions of the
planning area to the east in a High Potential or Undetermined Potential area for
finding paleontological resources. The initial study should identify the site’'s
underlying geological formation and its potential to contain paleontological
resources. If the project includes grading at a depth that could disturb the
underlying geologic formation and is located in an area with a high or undetermined
potential for paleontological resources, the analysis should generally identify a
potentially significant impact and require paleontological monitoring as a mitigation
measure.

VIII. GREENHOUSE GAS EMISSIONS

The City is required to analyze the GHG emissions of projects consistent with CEQA
Guidelines 815064.4. A good-faith effort to describe, calculate, or estimate the amount of
GHG emissions resulting from a project should be completed.

In performing analysis of GHG emissions, the City as lead agency, shall have the
discretion to determine, in the context of a particular project, whether to (1) quantify GHG
emissions resulting from a project; and/or (2) rely on a qualitative analysis for
performance-based standards. For information on the factors in determining significance
for GHG impacts, see CEQA Guidelines 815064.4

Analyzing the project’'s GHG impacts normally requires modeling to generate an estimate
of GHG emissions. Possible models include CalEEMod and in some cases, the EMFAC
BURDEN model. Typically, vehicle trips are the largest source of project operational
emissions; thus, the following screening levels adapted from CAPCOA guidance
(CAPCOA 2008) has been identified to define projects that would not likely exceed an
estimated 900 metric ton per year of GHG emissions:

e 50 single-family residential units

e 35,000 square feet of office space

e 11,000 square feet of retail space

e 6,300 square feet of supermarket space
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e Industrial projects - All industrial projects would require further analysis/modeling
due to the variability in potential emissions, or information could be provided to
demonstrate the project would clearly generate less than 900 metric tons of GHG
emissions per year.

As vehicle trips are typically the largest source of project emissions, this method would
capture a majority of discretionary projects, without placing the burden of technical
analysis on smaller projects that would not contribute a substantially to GHG emissions.
However, in some cases, a GHG analysis may be required for projects smaller than the
above-screening levels based on project-specific information available indicating that the
project could generate more than 900 metric tons of GHG emissions per year.

Western Riverside County Association of Governments (WRCOG) Sub-Regional
Climate Action Plan (CAP)

While the City has not adopted this CAP as it pertains to the City, the plan provides useful
information pertinent to this section of the Initial Study.

CAPCOA'’s Guidance

CAPCOA has produced a number of useful guidance documents. Quantifying
Greenhouse Gas Mitigation Measures (CAPCOA 2010) provides many GHG impact
reducing sample mitigation measures that may be useful in responding to the Initial Study
questions. CEQA & Climate Change Evaluating and Addressing Greenhouse Gas
Emissions from Projects Subject to the California Environmental Quality Act (CAPCOA
2008) identifies a number of potential methods that lead agencies may consider when
evaluating a project’'s potential impacts related to GHG emissions. One threshold
suggested is a 900 metric ton GHG emission threshold which was estimated to equate to
projects equal to or smaller than 50 residential units or 30,000 square feet of commercial
space and was estimated to capture 90 percent or more of likely future discretionary
applications.

The Questions
a) Would the project generate GHG emissions, either directly or indirectly, that may
have a significant impact on the environment?

The response should be taken from the GHG Study.

b) Would the project conflict with an applicable plan, policy, or regulation adopted for
the purpose of reducing the emission of greenhouse gases?

The response should evaluate project consistency with the City’s Energy Efficiency
and Climate Action Strategy adopted in October 2012. Specifically, the following
policies should be evaluated for consistency:

e R2-T2: Employment Based Trip Reductions

e R2-E1: New Construction Residential Energy Efficiency Requirements

e R2-E2: New Construction Residential Renewable Energy

e R2-E5: New Construction Commercial Energy Efficiency Requirements,
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e R2-E6: New Construction Commercial/Industrial Renewable Energy

IX. HAZARDS & HAZARDOUS MATERIALS

Hazardous sites are sites where hazardous materials have spilled or leached into the
ground or where current uses are either hazardous or use hazardous materials. It should
be noted that all projects use some type of hazardous materials (i.e., household cleaners,
pesticides, etc.). This section also addresses hazards related to airports. Some of this
information may be found in a Phase | Environmental Site Assessment document, if
available. If there is a reason to believe the site may have been subject to a hazardous
condition, a Phase | Environmental Site Assessment should be requested.

General Plan

The City’s General Plan covers Hazards & Hazardous Materials under Chapter 6 — Safety
Element, Section 6.9 — Hazardous Materials, Section 6.10 — Air Crash Hazards, and
Section 6.2.8 — Wildland Urban Interface.

e Objective 6.10 and associated policies strive to protect life and property from the
potential short-term and long-term deleterious effects of the transportation of
hazardous materials throughout the City.

e Objectives 6.13 through 6.16 and their associated policies promote wildland and
urban fire prevention.

e Policy 6.16.3 ensures that adequate emergency ingress and egress is provided for
each development.

e Policy 6.16.4 calls for land use limitations within air crash hazard areas in
accordance with the AICUZ program.

e Program 6-7 requires the City to establish regulations for the development along
the urban-wildland interface.

Municipal Code
The following chapters and sections of the Municipal Code are related to hazards and
hazardous materials.

Section 8.36.050 — Requirements for Wildland-Urban Interface Areas
Section 8.36.060 — Hazardous Materials

Chapter 9.10.070 — Fire and Explosive Hazards

Chapter 9.10.090 — Radioactive Wastes

MARB/MIP Airport Land Use Compatibility Plan

It is noted that the General Plan was adopted prior to the Riverside County Airport Land
Use Commission (ALUC) adopting the March Air Reserve Base (MARB)/March Inland
Port (MIP) Airport Land Use Compatibility Plan (ALUCP) on November 13, 2014
(MARB/MIP_ALUCP). Since the General Plan has not been amended to adopt the
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MARB/MIP ALUCP, all projects that are in the airport compatibility area (Zones A through
E) are required to be reviewed by the ALUC staff and may require review by Airport Land
Use Commission, even if they are compatible with the ALUCP. ALUC staff prepares a
report with conditions, and these conditions would become project conditions or mitigation
measures, as appropriate.

Local Hazard Mitigation Plan
The City has an adopted Local Hazard Mitigation Plan (LHMP), adopted October 4, 2011,
and amended 2017 (LHMP).

The following chapters may have additional information needed to respond to the
guestions in the Hazards & Hazardous Materials section of the Initial Study.

e Chapter 5 — Wildland and Urban Fires
Figure 5-2 — Moreno Valley High Fire Area Map 2016

e Chapter 12 — Dam Failure/Inundation
Figure 12-2 Moreno Valley Evacuation Routes Map 2015

e Chapter 13 — Pipeline
Figure 13-1 — Moreno Valley Pipeline Map 2016

e Chapter 14 — Transportation
Figure 14-1.1 — Moreno Valley Air Crash Hazard Area Map 2016

e Chapter 16 — Hazardous Materials Accident
Moreno Valley Hazardous Materials Site Locations Map 2016

Emergency Operations Plan

The City adopted the Emergency Operations Plan in March 2009 that may contain useful
information needed to respond to the initial study question relating to emergency
response plans (Emergency Response Plans).

The Questions
a) Would the project create a significant hazard to the public or the environment
through the routine transport, use, or disposal of hazardous materials?

Review the materials provided by the applicant on the Environmental Information
Form and prepare the response.

b) Would the project create a significant hazard to the public or the environment
through reasonably foreseeable upset and accident conditions involving the
release of hazardous materials into the environment?

Review the materials provided by the applicant on the Environmental Information
Form and prepare the response.
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It should be noted that a jet fuel pipeline runs through the western part of the City
from the City of Colton to the northwest corner of Moreno Valley and south to
MARB.

c) Would the project emit hazardous emissions or handle hazardous or acutely
hazardous materials, substances, or waste within one-quarter mile of an existing
or proposed school?

If a project is not located within one-quarter mile of an existing or proposed school,
no impact would result. If a school is in proximity to the project, indicate how the
distance to the nearest school.

Special procedures apply to certain school projects, as well as certain projects
near schools which may emit hazardous air emissions near schools. CEQA
Guideline 815064.4 states, “If the project involves the construction or alteration of
a facility that might reasonably be anticipated to emit hazardous air emissions, or
that would handle an extremely hazardous substance or a mixture containing
extremely hazardous substances in a quantity equal to or greater than the State
threshold quantity specified in subdivision (j) of Section 25532 of the Health and
Safety Code, that could impose a health or safety hazard to persons who would
attend or would be employed at the school, then the lead agency must consult with
the school district and special notifications requirements are necessary.”

Health and Safety Code 825532(j) can be found in Appendix A.

d) Would the project be located on a site which is included on a list of hazardous
materials sites compiled pursuant to Government Code Section 65962.5 and, as
a result, would it create a significant hazard to the public or the environment?

The required Environmental Information Form submitted with the project
application requires that the applicant identify if the site is on the list of hazardous
materials sites. If the applicant does not have a Phase | Environmental
Assessment prepared for the project site then a review of the following websites
will be needed:

e EPA Superfund Sites

e Toxics Release Inventory (TRI) Program

e DTCS — ENVIROSTOR

Attachment: Initial Study Preparation Guide (3719 : Rules and Procedures to Implement CEQA)

If the project site is identified as containing hazardous materials and/or where
known hazardous materials contamination may have existed, soils testing may be
required to identify the extent of contamination and provide adequate information
to respond to this question.

It is also recommended to have soil testing when the property had been used in
the past for agriculture or related activities involving pesticides, herbicides,
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f)

9)

agricultural chemical, organic waste (i.e., cows, chickens, etc.) or where other uses
may have caused a release of hazardous substances into the soil such as former
auto repair shops or similar uses.

Government Code 865962.5 can be found in Appendix A of this document.

For a project located within an airport land use plan or, where such a plan has not
been adopted, within two miles of a public airport or public use airport, w