TELECONFERENCED MEETING

CITY COUNCIL REGULAR MEETING - 6:00 PM
JUNE 2, 2020

[Pursuant to Governor Executive Order N-29-20]
There Will Not Be a Physical Location for Attending the Meeting

The Public May Observe the Meeting and Offer Public Comment As Follows:

STEP1

Install the Free Zoom App or Visit the Free Zoom Website at <https://zoom.us/>

STEP 2

Get Meeting ID Number and Password by emailing zoom@moval.org or calling
(951) 413-3001

STEP 3

Select Audio Source

Computer Speakers/Microphone
or
Telephone

STEP 3
Public Comments May be Made Via Zoom
During the Meeting, the Mayor Will Explain the Process for Submitting Public Comments

ALTERNATIVE

If you do not wish to make public comments, you can view the meeting on
Channel MVTV-3, the City’s website at www.moval.org or YouTube


mailto:zoom@moval.org

AGENDA
CITY COUNCIL OF THE CITY OF MORENO VALLEY
MORENO VALLEY COMMUNITY SERVICES DISTRICT
CITY AS SUCCESSOR AGENCY FOR THE
COMMUNITY REDEVELOPMENT AGENCY OF
THE CITY OF MORENO VALLEY
MORENO VALLEY HOUSING AUTHORITY
MORENO VALLEY PUBLIC FINANCING AUTHORITY
BOARD OF LIBRARY TRUSTEES

June 2, 2020

REGULAR MEETING - 6:00 PM

City Council Study Sessions
Second Tuesday of each month — 6:00 p.m.

City Council Meetings
Special Presentations — 5:30 P.M.
First & Third Tuesday of each month — 6:00 p.m.

City Council Closed Sessions
Will be scheduled as needed at 4:30 p.m.

City Hall Council Chamber — 14177 Frederick Street

Upon request, this agenda will be made available in appropriate alternative formats to persons with
disabilities, in compliance with the Americans with Disabilities Act of 1990. Any person with a disability
who requires a modification or accommodation in order to participate in a meeting should direct such
request to Guy Pegan, ADA Coordinator, at 951.413.3120 at least 72 hours before the meeting. The 72-
hour notification will enable the City to make reasonable arrangements to ensure accessibility to this
meeting.

Dr. Yxstian A. Gutierrez, Mayor

Victoria Baca, Mayor Pro Tem David Marquez, Council Member
Ulises Cabrera, Council Member Dr. Carla J. Thornton, Council Member



AGENDA
CITY COUNCIL OF THE CITY OF MORENO VALLEY
JUNE 2, 2020
CALL TO ORDER

SPECIAL PRESENTATIONS - NONE



AGENDA
JOINT MEETING OF THE
CITY COUNCIL OF THE CITY OF MORENO VALLEY
MORENO VALLEY COMMUNITY SERVICES DISTRICT
CITY AS SUCCESSOR AGENCY FOR THE
COMMUNITY REDEVELOPMENT AGENCY OF THE
CITY OF MORENO VALLEY
MORENO VALLEY HOUSING AUTHORITY
MORENO VALLEY PUBLIC FINANCING AUTHORITY
AND THE BOARD OF LIBRARY TRUSTEES

*THE CITY COUNCIL RECEIVES A SEPARATE STIPEND FOR CSD
MEETINGS*

REGULAR MEETING - 6:00 PM
JUNE 2, 2020

CALL TO ORDER

Joint Meeting of the City Council, Community Services District, City as Successor
Agency for the Community Redevelopment Agency, Housing Authority and the Board of
Library Trustees - actions taken at the Joint Meeting are those of the Agency indicated
on each Agenda item.

ROLL CALL
INTRODUCTIONS
PUBLIC COMMENTS PROCEDURE

Any person wishing to address the Mayor and City Council on any matter, either under
the Public Comments section of the Agenda or scheduled items or public hearings, must
follow the procedures set forth above and wait to be identified to speak by the Mayor.
Members of the public may be limited to three minutes per person or the allowed time
set by the Mayor, except for the applicant. The Mayor and City Council may establish an
overall time limit for comments on a particular Agenda item. Members of the public must
direct their questions to the Mayor and not to other members of the City Council, the
applicant, the Staff, or the audience.

JOINT CONSENT CALENDARS (SECTIONS A-E)

All items listed under the Consent Calendars, Sections A, B, C, D, and E are considered
to be routine and non-controversial, and may be enacted by one motion unless a
member of the City Council, Community Services District, City as Successor Agency for
the Community Redevelopment Agency, Housing Authority or the Board of Library
Trustees requests that an item be removed for separate action. The motion to adopt the
Consent Calendars is deemed to be a separate motion by each Agency and shall be so
recorded by the City Clerk. Items withdrawn for report or discussion will be heard after
public hearing items.



A. CONSENT CALENDAR-CITY COUNCIL

Al

A2.

A.3.

A4,

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.
MINUTES - CITY COUNCIL - REGULAR MEETING - MAY 19, 2020 6:00 PM
Recommendation: Approve as submitted.

COUNCIL DISCRETIONARY EXPENDITURE REPORTS FOR FISCAL
YEAR 2019/2020 FROM JULY 1, 2019 THROUGH APRIL 30, 2020 (Report
of: City Clerk)

Recommendation:

1. Receive and file the Fiscal Year 2019/2020 Council Discretionary
Expenditure Report for July 1, 2019 through April 30, 2020.

GENERAL MUNICIPAL ELECTION — NOVEMBER 3, 2020 RESOLUTIONS
CALLING AND GIVING NOTICE AND REQUESTING CONSOLIDATION
WITH STATEWIDE GENERAL ELECTION (RESOLUTION NOS. 2020-XX,
2020-XX, 2020-XX) (Report of: City Clerk)

Recommendations: That the City Council:

1. Adopt Resolution No. 2020-XX - A Resolution calling an election titled,
‘A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MORENO VALLEY, CALIFORNIA, CALLING AND GIVING NOTICE
OF A GENERAL MUNICIPAL ELECTION ON TUESDAY,
NOVEMBER 3, 2020, FOR CERTAIN OFFICERS, AS REQUIRED BY
THE PROVISIONS OF THE LAWS OF THE STATE OF CALIFORNIA
RELATING TO GENERAL LAW CITIES

2. Adopt Resolution No. 2020-XX - A Resolution requesting election
consolidation titled, “A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF MORENO VALLEY, CALIFORNIA, REQUESTING THE
BOARD OF SUPERVISORS OF THE COUNTY OF RIVERSIDE TO
CONSOLIDATE A GENERAL MUNICIPAL ELECTION TO BE HELD
ON TUESDAY, NOVEMBER 3, 2020, WITH THE STATEWIDE
GENERAL ELECTION TO BE HELD ON THAT DATE, PURSUANT
TO 810403 OF THE CALIFORNIA ELECTIONS CODE".

3. Adopt Resolution No. 2020-XX - A Resolution establishing regulations
and cost for Candidate Statements titled: “A RESOLUTION OF THE
CITY COUNCIL OF THE CITY OF MORENO VALLEY, CALIFORNIA,
PROVIDING FOR REGULATIONS PERTAINING TO MATERIALS
FOR CANDIDATES AND COSTS PERTAINING TO CANDIDATE
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A.5.

A.6.

A.T.

STATEMENTS SUBMITTED TO THE VOTERS AT A GENERAL
MUNICIPAL ELECTION TO BE HELD ON TUESDAY, NOVEMBER 3,
20207

COVID-19 PANDEMIC RESOLUTIONS EXTENDING THE LOCAL STATE
OF EMERGENCY AND CERTAIN EMERGENCY MEASURES, APPROVING
TEMPORARY OUTDOOR DINING PERMIT PROCEDURES AND
DECLARING A FISCAL EMERGENCY (Report of: Financial & Management
Services)

Recommendation: That the City Council:

1. That the City Council adopt a Resolution Extending the Local State of
Emergency and Certain Emergency Measures, a Resolution
Approving Temporary Outdoor Dining Permit Procedures, and a
Resolution Declaring a Fiscal Emergency related to the Local, State
and National State/Declarations of Emergency related to the COVID-
19 Pandemic.

SECOND READING AND ADOPTION OF AN ORDINANCE TO AMEND
MUNICIPAL CODE, TITLE 3 (REVENUE AND FINANCE), CHAPTER 12
(PURCHASING), SECTION 070 (GENERAL PROTEST PROCEDURES)
FOR CONTRACTS AND PURCHASE ORDERS (Report of: Public Works)

Recommendation:

1. Second Reading and Adoption of the attached Ordinance No. __ , to
update City of Moreno Valley Municipal Code, Title 3 (Revenue and
Finance), Chapter 12 (Purchasing), Section 070 (General Protest
Procedures) for contracts and purchase orders.

AUTHORIZATION TO AWARD BID FOR THE FURNISHING OF TRAFFIC
SIGNAL CONTROLLERS AND CABINETS TO ECONOLITE CONTROL
PRODUCTS, INC. (Report of: Public Works)

Recommendations:

1. Award the bid to Econolite Control Products, Inc., the lowest
responsive and responsible bidder, for the purchase of traffic signal
controllers and cabinets; and

2. Authorize the issuance of a Purchase Order to Econolite Control
Products, Inc. in the amount of $479,136.86 for the purchase of traffic
signal controllers and cabinets, funded by a combination of previously
approved and budgeted federal grants, development impact fees,
Technology Services Operating budget (General Fund), and AQMD
funds.



A.8.

A.9.

AUTHORIZATION TO AWARD A CONSTRUCTION CONTRACT TO HARDY
& HARPER, INC. AND A PROFESSIONAL CONSULTANT SERVICE
AGREEMENT TO LOR GEOTECHNICAL GROUP, INC. FOR THE
CITYWIDE PAVEMENT REHABILITATION PROGRAM (FISCAL YEAR
2019/20) - PROJECT NO. 801 0085 (Report of: Public Works)

Recommendations:

1. Award a construction contract to Hardy & Harper, Inc., 32 Rancho
Circle, Lake Forest, CA 92603, for the Citywide Pavement
Rehabilitation Program (Fiscal Year 2019/20) project and authorize the
City Manager to execute a contract with Hardy & Harper, Inc. in the
amount of $4,080,364.90;

2. Award an Agreement for Professional Consultant Services to LOR
Geotechnical Group, Inc., 6121 Quail Valley Court, Riverside, CA
92507 to provide materials testing and geotechnical services for the
Citywide Pavement Rehabilitation Program (Fiscal Year 2019/20)
project and authorize the City Manager to execute the agreement with
LOR Geotechnical Group, Inc., in the amount of $120,000.00;

3. Authorize the issuance of a Purchase Order to Hardy & Harper, Inc., in
the amount of $4,263,981.32 ($4,080,364.90 bid amount plus a 4.5%
contingency) and a Purchase Order to LOR Geotechnical Group, Inc.
in the amount of $120,000.00 for completing the construction of the
project, funded by a combination of Senate Bill 1 (SB1) Funds
(2000A), Capital Projects Reimbursement Funds (3008), and Gas Tax
Funds (2000); and

4. Authorize the Public Works Director/City Engineer to execute any
subsequent change orders to Hardy & Harper, Inc. contract, but not
exceeding the total contingency of $182,616.42, subject to the
approval of the City Attorney.

PARTICIPATION IN A TURF REBATE PROGRAM FOR ZONE 03 OF
LANDSCAPE MAINTENANCE DISTRICT NO. 2014-02 AND APPROVAL OF
A RELATED CONTRACT AMENDMENT (Report of: Public Works)

Recommendations:

1. Authorize Participation in Metropolitan Water Districts (MWD) and
Eastern Municipal Water District's (EMWD) turf replacement rebate
programs for rebates of up to $255,725.00 for the benefit of Zone 03 of
Landscape Maintenance District (LMD) No. 2014-02.

2. Approve the Fifth Amendment to the Independent Contractor
Agreement for Landscape Districts — South with Merchants Landscape
Services, Inc. (“Amendment”), in substantially the form attached
hereto, to increase the not-to-exceed amount to $3,998,583.47, which
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is funded by previously approved and budgeted special assessments
within Zone 03 of the LMD.

Approve budget adjustments as set forth in the Fiscal Impact section
of this report.

Authorize the City Manager to execute the Amendment subject to the
approval of the City Attorney and provided sufficient funding
appropriations and program approvals have been granted by the City
Council.

A.10. AUTHORIZATION TO AWARD A CONSTRUCTION CONTRACT TO SIDRA
GROUP INC. FOR PEDESTRIAN HYBRID BEACON ON CACTUS AT
WOODLAND PARK — PROJECT NO. 808 0017 (Report of: Public Works)

A.11.

Recommendations:

1.

Award a construction contract to Sidra Group Inc., 6510 Box Springs
Boulevard, Suite G, Riverside, CA 92507, for the Pedestrian Hybrid
Beacon on Cactus at Woodland Park project and authorize the City
Manager to execute a contract with Sidra Group Inc. in substantial
conformance with the attached contract in the amount of $356,713.00;

Authorize the issuance of a Purchase Order for Sidra Group Inc. in the
amount of $392,384.00 ($356,713.00 bid amount plus a 10%
contingency) when the contract has been signed by all parties;

Authorize the Public Works Director/City Engineer to execute any
subsequent change orders to the contract, but not exceeding the total
contingency of $35,671.00, subject to the approval of the City
Attorney; and

Authorize a budget adjustment as set forth in the Fiscal Impact section
of this report to provide sufficient budget to complete the project
funded by a combination of Measure A and State SB821 Bicycle and
Pedestrian Facilities Program funds.

APPROVE SECOND AMENDMENT TO AGREEMENT WITH CSG
CONSULTANTS, INC. FOR BUILDING AND SAFETY PLAN CHECK
SERVICES, INSPECTIONS, AND PERMIT TECHNICIAN CONSULTANT
SERVICES (Report of: Community Development)

Recommendations:

1.

Approve the Second Amendment to Agreement for Building and
Safety Plan Check Services, Inspections, and Permit Technician
Consultant Services with CSG Consultants, Inc. and authorize the City
Manager, or his designee to execute the amendment, subject to the
approval of the City Attorney.
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Authorize a one-year extension of the Agreement with CSG
Consultants, Inc. and authorize an increase of $295,000.00 to the not-
to-exceed amount of the Agreement to $795,000.00 to cover added
contract costs for FY19/20 and projected costs in FY20/21, using
funds received as outlined in the development fee schedule for plan
check services.

A.12. Authorization to Submit Grant Proposal for Local Government Planning
Support Grants Program referred to as the Local Early Action Planning Grant
(LEAP) (Report of: Community Development)

A.13.

Recommendation:

1.

Adopt Resolution No. 2020-XX, authorizing City Staff to apply for and
submit an application package for Local Early Action Planning Grants
Program (LEAP) funds in the amount of $500,000, and authorizing the
City Manager to execute an agreement to accept grant funds. (RESO.
NO. 2019-XX)

HOUSING DENSITY BONUS AGREEMENT BY AND BETWEEN THE CITY
OF MORENO VALLEY AND COURTYARDS AT COTTONWOOD, LP
(Report of: Community Development)

Recommendations: That the City Council:

1

Approve the Housing Density Bonus Agreement by and between the
City of Moreno Valley and Courtyards at Cottonwoods, LP.

Authorize the City Attorney to make amendments to the Agreement
as needed to finalize the Agreement.

Authorize the City Manager to execute the Housing Density Bonus
Agreement, subject to the approval of the City Attorney.

B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT

B.1.

B.2.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.

MINUTES - REGULAR MEETING OF MAY 19, 2020 6:00 PM (See A.2)

Recommendation: Approve as submitted.



C. CONSENT CALENDAR - HOUSING AUTHORITY

C.1.

C.2.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.
MINUTES - REGULAR MEETING OF MAY 19, 2020 6:00 PM (See A.2)

Recommendation: Approve as submitted.

D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES

D.1.

D.2.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.
MINUTES - REGULAR MEETING OF MAY 19, 2020 6:00 PM (See A.2)

Recommendation: Approve as submitted.

E. CONSENT CALENDAR - PUBLIC FINANCING AUTHORITY

E.1.

E.2.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.
MINUTES - REGULAR MEETING OF MAY 19, 2020 6:00 PM (See A.2)

Recommendation: Approve as submitted.

F. PUBLIC HEARINGS

Questions or comments from the public on a Public Hearing matter are limited to five
minutes per individual and must pertain to the subject under consideration.

Those wishing to speak should follow the teleconference procedures.

F.1.

PUBLIC HEARING FOR DELINQUENT NUISANCE ABATEMENT (RESO.
NO. 2020-XX) (Report of: Fire Department)

Recommendations:

1. Conduct a public hearing and accept public testimony on delinquent
nuisance abatement account.
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F.2.

F.3.

Adopt Resolution No. 2020-XX A Resolution of the City Council of the
City of Moreno Valley, California, Confirming Statements of Costs
against Real Property located in the City of Moreno Valley, for
Abatements of Public Nuisances and Direction that Said Statement of
Costs Constitute a Lien upon Said Properties.

Approve placing the submitted Property Assessment List of delinquent
nuisance abatement accounts on the Fiscal Year (FY) 2020/2021
Riverside County property tax roll for collection.

Direct the City Clerk to file with the Riverside County Tax Assessor’s
office a certified copy of Resolution No. 2020-XX and the Property
Assessment List as required by Section 6.04.120 of the City of Moreno
Valley Municipal Code.

PUBLIC HEARING FOR UNPAID SOLID WASTE ACCOUNTS TO DEFER
PAYMENTS UNTIL DECEMBER 2020 THROUGH THE PROPERTY TAX
BILLS (Report of: Financial & Management Services)

Recommendations: That the City Council:

1.

Conduct the Public Hearing and accept public testimony regarding
Calendar Year (CY) 2019 unpaid solid waste accounts to be applied to
the Fiscal Year (FY) 2020/21 County of Riverside property tax roll for
collection;

Approve the Solid Waste Delinquency Report from Waste
Management, Inc. (Waste Management) listing the CY 2019 delinquent
solid waste accounts for placement on the FY 2020/21 County of
Riverside property tax roll for collection; and

Direct the City Clerk to file the Solid Waste Delinquency Report with the
County of Riverside Auditor-Controller.

PUBLIC HEARING FOR ONE NATIONAL POLLUTANT DISCHARGE
ELIMINATION SYSTEM MAIL BALLOT PROCEEDING (Report of: Public
Works)

Recommend that the City Council:

1.

Conduct the Public Hearing and accept public testimony for the mail
ballot proceeding for the National Pollutant Discharge Elimination
System (NPDES) Common Interest, Commercial, Industrial, and
Quasi-Public Use Regulatory Rate to be applied to the property tax bill
of the parcels identified herein;

Direct the City Clerk to open and count the returned NPDES ballot;

Verify and accept the results of the mail ballot proceeding as
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4.

maintained by the City Clerk on the Official Tally Sheet and if
approved, set the rate and impose the NPDES Common Interest,
Commercial, Industrial, and Quasi-Public Use Regulatory Rate, as
applicable, on the Assessor’s Parcel Numbers as mentioned;

Receive and file the Official Tally Sheet with the City Clerk’s office.

G. GENERAL BUSINESS

G.1.

FISCAL YEAR 2019/20 THIRD QUARTER BUDGET REVIEW AND
APPROVAL OF THE FISCAL YEAR 2019/20 THIRD QUARTER BUDGET
AMENDMENTS (Report of: Financial & Management Services)

Recommendations: That the City Council:

1.

4.

5.

Receive and file the Fiscal Year 2019/20 Third Quarter Financial
Summary. (Attachment 1).

Adopt Resolution No. 2020-XX. A resolution of the City Council of the
City of Moreno Valley, California, adopting the revised budgets for
Fiscal Years 2019/20 — 2020/21.

Approve the Operating Reserve Stabilization Repayment Plan.
(Attachment 5).

Approve the City Position Summary. (Attachment 6).

Approve the Civic Center Amphitheater Fee Schedule. (Attachment 7).

Recommendation: That the CSD:

1.

Adopt Resolution No. CSD 2020-XX. A resolution of the Moreno
Valley Community Services District of the City of Moreno Valley,
California, adopting the revised operating and capital budget for Fiscal
Years (FY) 2019/20 — 2020/21.

H. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR
SEPARATE ACTION

. REPORTS

l.1.

CITY COUNCIL REPORTS

(Informational Oral Presentation - not for Council action)

March Joint Powers Commission (JPC)

Riverside County Habitat Conservation Agency (RCHCA)

Riverside County Transportation Commission (RCTC)
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Riverside Transit Agency (RTA)
Western Riverside Council of Governments (WRCOG)
Western Riverside County Regional Conservation Authority (RCA)
School District/City Joint Task Force
[.2. CITY MANAGER'S REPORT
(Informational Oral Presentation - not for Council action)
[.3. CITY ATTORNEY'S REPORT
(Informational Oral Presentation - not for Council action)

CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, COMMUNITY
SERVICES DISTRICT, CITY AS SUCCESSOR AGENCY FOR THE COMMUNITY
REDEVELOPMENT AGENCY, HOUSING AUTHORITY, PUBLIC FINANCING
AUTHORITY, AND THE BOARD OF LIBRARY TRUSTEES.

ADJOURNMENT
PUBLIC INSPECTION

The contents of the agenda packet are available for public inspection on the City’'s
website at www.moval.org and in the City Clerk’s office at 14177 Frederick Street during
normal business hours.

Any written information related to an open session agenda item that is known by the
City to have been distributed to all or a majority of the City Council less than 72 hours
prior to this meeting will be made available for public inspection on the City’s website at
www.moval.org and in the City Clerk’s office at 14177 Frederick Street during normal
business hours.

CERTIFICATION

I, Pat Jacquez-Nares, City Clerk of the City of Moreno Valley, California, certify that 72
hours prior to this Regular Meeting, the City Council Agenda was posted on the City’s
website at: www.moval.org and in the following three public places pursuant to City of
Moreno Valley Resolution No. 2007-40:

City Hall, City of Moreno Valley
14177 Frederick Street

Moreno Valley Library
25480 Alessandro Boulevard

Moreno Valley Senior/Community Center
25075 Fir Avenue
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Pat Jacquez-Nares, CMC & CERA
City Clerk

Date Posted: May 28, 2020
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A.2

MINUTES
CITY COUNCIL REGULAR MEETING OF THE CITY OF MORENO VALLEY
May 19, 2020

TELECONFERENCED MEETING

TELECONFERENCED MEETING
CITY COUNCIL REGULAR MEETING - 6:00 PM
APRIL 21, 2020
[Pursuant to Governor Executive Order N-29-20]

There Will Not Be a Physical Location for Attending the Meeting

The Public May Observe the Meeting and Offer Public Comment As Follows:

STEP1

Install the Free Zoom App or Visit the Free Zoom Website at <https://zoom.us/>

STEP 2

Get Meeting ID Number and Password by emailing zoom@moval.org
<mailto:zoom@moval.org> or calling (951) 413-3001

STEP 3

Select Audio Source

Computer Speakers/Microphone
or
Telephone

STEP 3
Public Comments May be Made Via Zoom
During the Meeting, the Mayor Will Explain the Process for Submitting Public Comments
ALTERNATIVE

If you do not wish to make public comments, you can view the meeting on Channel MVTV-
3, the City’s website at www.moval.org or YouTube

Minutes Acceptance: Minutes of May 19, 2020 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)

-1- Packet Pg. 15




MINUTES
JOINT MEETING OF THE
CITY COUNCIL OF THE CITY OF MORENO VALLEY
MORENO VALLEY COMMUNITY SERVICES DISTRICT
CITY AS SUCCESSOR AGENCY FOR THE
COMMUNITY REDEVELOPMENT AGENCY OF THE
CITY OF MORENO VALLEY
MORENO VALLEY HOUSING AUTHORITY
MORENO VALLEY PUBLIC FINANCING AUTHORITY
BOARD OF LIBRARY TRUSTEES

REGULAR MEETING - 6:00 PM
May 19, 2020

CALL TO ORDER

SPECIAL PRESENTATIONS - NONE

A.2

Minutes Acceptance: Minutes of May 19, 2020 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)

Packet Pg. 16




A.2

MINUTES
JOINT MEETING OF THE
CITY COUNCIL OF THE CITY OF MORENO VALLEY
MORENO VALLEY COMMUNITY SERVICES DISTRICT
CITY AS SUCCESSOR AGENCY FOR THE
COMMUNITY REDEVELOPMENT AGENCY OF THE
CITY OF MORENO VALLEY
MORENO VALLEY HOUSING AUTHORITY
MORENO VALLEY PUBLIC FINANCING AUTHORITY
BOARD OF LIBRARY TRUSTEES

REGULAR MEETING - 6:00 PM
May 19, 2020

CALL TO ORDER

The Joint Meeting of the City Council, Community Services District, City as Successor
Agency for the Community Redevelopment Agency of the City of Moreno Valley,
Moreno Valley Housing Authority, Moreno Valley Public Financing Authority and the
Board of Library Trustees was called to order at 6:02 p.m. by Mayor Gutierrez in the
Council Chamber located at 14177 Frederick Street.

Mayor Gutierrez announced that the City Council receives a separate stipend for CSD
meetings.

ROLL CALL
Council: Dr. Yxstian A. Gutierrez Mayor
Victoria Baca Mayor Pro Tem
David Marquez Council Member
Ulises Cabrera Council Member
Dr. Carla J. Thornton Council Member
INTRODUCTIONS
Staff: Pat Jacquez-Nares City Clerk
Steve Quintanilla Interim City Attorney
Mike Lee Interim City Manager
Marshall Eyerman Assistant City Manager/Chief Financial
Officer/City Treasurer
Michael Wolfe Interim Assistant City Manager/Director of
Public Works/City Engineer
Manuel Mancha Community Development Director
Abdul Ahmad Fire Chief
John Salisbury Police Chief

Minutes Acceptance: Minutes of May 19, 2020 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)
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A.2

PUBLIC COMMENTS ON AGENDA ITEMS AND NON-AGENDA ITEMS

Daryl Terrell
1. Submitted a proposed resolution requiring businesses to provide employees 80

hours of paid sick leave.
2. Discussed two proposed ordinances, which protect employees.

Keri Then
1. Questioned why the City is paying for library services when they are currently
closed.

2. Thanked the City for opening a local Covid-19 testing center.

3. Praised the City for hosting an emergency food drive.

4. Asked the City Council to reconsider its plan to revitalize Sunnymead
Boulevard.

Mary Popoff Kimberlin

1. Concerned that the Covid-19 testing being conducted does not include an
antibody test.

2. Identified the potholes on Redlands and Cactus.

3. Reported speeding on John F. Kennedy Drive.

Elmer Thomas
1. Accused Council Member Marquez of abusing his power.

Tom Jerele
1. Expressed his support for the growth of the City.

Fletcher Carroll
1. Opposed to the levy of landscape maintenance fees.

JOINT CONSENT CALENDARS (SECTIONS A-E)

RESULT: APPROVED [4 TO 0]

MOVER: Victoria Baca, Mayor Pro Tem

SECONDER: Dr. Carla J. Thornton, Council Member

AYES: Dr. Yxstian A. Gutierrez, Victoria Baca, Ulises Cabrera, Dr. Carla J.
Thornton

RECUSED: David Marquez
A. CONSENT CALENDAR-CITY COUNCIL
A.1l. ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN

ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.

Minutes Acceptance: Minutes of May 19, 2020 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)
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A2.

A.3.

A4

A.5.

A.6.

A.T.

A.2

City Council - Closed Session - May 5, 2020 4:30 PM

Recommendation: Approve as submitted.

City Council - Regular Meeting - May 5, 2020 6:00 PM

Recommendation: Approve as submitted.

CITY COUNCIL SUMMER MEETINGS SCHEDULE (Report of: City Clerk)

Recommendation:
That the City Council:

1. Set the summer meetings schedule that cancels the July 215t August
4™ and August 18™ regular meetings, and the July 14" and August
11 study sessions.

PAYMENT REGISTER - MARCH 2020 (Report of: Financial & Management
Services)

Recommendation:

1. Receive and file the Payment Register.

APPROVAL OF POWER PURCHASE AGREEMENT FOR RENEWABLE
RESOURCES BETWEEN THE CITY OF MORENO VALLEY (AS BUYER)
AND RE GREYSHARK LLC (AS SELLER) (AGMT. NO. 2020-154) (Report
of: Financial & Management Services)

Recommendations:

1. Approve the Power Purchase Agreement for Renewable Resources
between the City of Moreno Valley (as Buyer) and RE Greyshark LLC
(as Seller).

2. Authorize the City Manager to execute the Power Purchase

Agreement upon review and approval by the City Attorney.

RECEIPT OF QUARTERLY INVESTMENT REPORT FOR THE QUARTER
ENDED MARCH 31, 2020 (Report of: Financial & Management Services)

Recommendation:

1. Receive and file the Quarterly Investment Report for quarter ended
March 31, 2020, in compliance with the City’s Investment Policy.
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A.8.

A.9.

A.10.

A.11.

APPROVAL OF RESOLUTION FOR PARTICIPATION IN THE COUNTY OF
RIVERSIDE MORTGAGE CREDIT CERTIFICATE (MCC) PROGRAM
(RESO. NO. 2020-28) (Report of: Financial & Management Services)

Recommendation:

1. Adopt Resolution No. 2020-28. A Resolution of the City Council of
the City of Moreno Valley, California, participating with the County of
Riverside Mortgage Credit Certificate (MCC) Program.

APPROVAL OF CONTRACT WITH TRUEPOINT SOLUTIONS FOR
DEVELOPMENT SERVICES SOFTWARE AND PROFESSIONAL
SERVICES (AGMT. NO. 2020-155) (Report of: Financial & Management
Services)

Recommendation:

1. Approve an agreement with Truepoint Solutions, LLC for professional
services to upgrade and enhance social distancing compliance for
Development Services processes and systems for an amount not to
exceed $82,500, and authorize the City Manager, or his designee, to
execute the agreement, subject to approval by the City Attorney.

APPROVAL OF AGREEMENT WITH ADMINSURE |INC. FOR
PROFESSIONAL SERVICES FOR THIRD PARTY ADMINISTRATION OF
THE CITY’'S WORKERS' COMPENSATION PROGRAM (AGMT. NO. 2020-
156) (Report of: Financial & Management Services)

Recommendations:

1. Approve the Agreement for Professional Services with AdminSure
Inc., for the City of Moreno Valley’s Worker's Compensation Program
administration.

2. Authorize the City Manager to execute any contract extensions for
Professional Services with AdminSure Inc. in the form attached
hereto.

APPROVE SECOND AMENDED CONTRACT WITH MIKE LEE (AGMT. NO.
2019-517-02) (Report of: City Attorney)

Recommendation: That the City Council:

1. Approve the Second Amendment to the Contract with Mike Lee

A.2
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A.12. ACCEPT ADDITIONAL FUNDING FOR ITS DEPLOYMENT PHASE 1B
(PROJECT 808 0015) AND DYNAMIC TRAVELER ALERT MESSAGE

A.13.

BOARDS (PROJECT 808 0016) PROJECTS (Report of: Public Works)

Recommendations:

1. Accept $54,700 in additional funding from the Congestion Mitigation
and Air Quality (CMAQ) Program for the ITS Deployment Phase 1B

project (808 0015).

2. Accept $52,756 in additional funding from the CMAQ program for the

Dynamic Traveler Alert Message Boards project (808 0016).

3. Approve the budget amendments as set forth in the Fiscal Impact

Section of this report.

APPROVAL OF THE MAXIMUM AND APPLIED SPECIAL TAXES FOR
CERTAIN BONDED COMMUNITY FACILITIES DISTRICTS FOR FISCAL
YEAR 2020/21 (RESO NOS. 2020-29 and 2020-30) (Report of: Public

Works)

Recommendations:

1. As the legislative body of Community Facilities District No. 5, adopt
Resolution No. 2020-29, a Resolution of the City Council of the City of
Moreno Valley, California, Approving the Continuation of the
Community Facilities District No. 5 of the City of Moreno Valley
Maximum and Applied Special Tax Rates for Fiscal Year 2020/21,

and Calculation Thereof.

2. As the legislative body of Improvement Area No. 1 of Community
Facilities District No. 7 of the City of Moreno Valley, adopt Resolution
No. 2020-30, a Resolution of the City Council of the City of Moreno
Valley, California, Approving the Continuation of the Improvement
Area No. 1 of Community Facilities District No. 7 of the City of Moreno
Valley Maximum and Applied Special Tax Rates For Fiscal Year

2020/21, and Calculation Thereof.

3. Authorize the Chief Financial Officer to adjust the proposed special
tax rates in the event there are any parcel changes, clerical errors, or
other adjustments as may be necessary between the date the special
taxes were calculated and the date the fixed charges are submitted to
the County of Riverside, provided the applied special tax does not
exceed the maximum special tax and is in compliance with the Rate

and Method of Apportionment of Special Tax for the district.
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A.14. APPROVAL OF THE MAXIMUM AND APPLIED SPECIAL TAXES FOR
CERTAIN COMMUNITY FACILITIES DISTRICTS FOR FISCAL YEAR
2020/21 (RESO NOS. 2020-31, 2020-32, 2020-33 and 2020-34) (Report of:
Public Works)

Recommendations:

1.

As the legislative body of the City of Moreno Valley Community
Facilities District No. 2014-01 (Maintenance Services), adopt
Resolution No. 2020-31, with no applied tax increase, a Resolution
of the City Council of the City of Moreno Valley, California, Approving
the Continuation of the City of Moreno Valley Community Facilities
District No. 2014-01 (Maintenance Services) Maximum and Applied
Special Tax Rates for Fiscal Year 2020/21, and Calculation Thereof.

As the legislative body of Moreno Valley Community Facilities District
No. 4-Maintenance, adopt Resolution No. 2020-32, with no applied
tax increase, a Resolution of the City Council of the City of Moreno
Valley, California, Approving the Continuation of the Community
Facilities District No. 4-Maintenance of the City of Moreno Valley
Maximum and Applied Special Tax Rates For Fiscal Year 2020/21,
and Calculation Thereof.

As the legislative body of Community Facilities District No. 87-1
(Towngate), adopt Resolution No. 2020-33, with no applied tax
increase, a Resolution of the City Council of the City of Moreno
Valley, California, Approving the Continuation of the Community
Facilities District No. 87-1 Maximum and Applied Special Tax Rates
for Fiscal Year 2020/21, and Calculation Thereof.

As the legislative body of Improvement Area No. 1 of Community
Facilities District No. 87-1, adopt Resolution No. 2020-34, with no
applied tax increase a Resolution of the City Council of the City of
Moreno Valley, California, Approving the Continuation of the
Improvement Area No. 1 of Community Facilities District No. 87-1 of
the City of Moreno Valley Maximum and Applied Special Tax Rates
for Fiscal Year 2020/21, and Calculation Thereof.

Authorize the Chief Financial Officer to adjust the proposed special
tax rates in the event there are any parcel changes, clerical errors, or
other adjustments as may be necessary between the date the special
taxes were calculated and the date the fixed charges are submitted to
the County of Riverside, provided the applied special tax does not
exceed the maximum special tax and is in compliance with the Rate
and Method of Apportionment of Special Tax for the district.
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A.15.

A.16.

A.l7.

A.2

ADOPTION OF AN ORDINANCE TO AMEND MUNICIPAL CODE, TITLE 3
(REVENUE AND FINANCE), CHAPTER 12 (PURCHASING), SECTION 070
(GENERAL PROTEST PROCEDURES) FOR CONTRACTS AND
PURCHASE ORDERS (ORD. NO. 966) (Report of: Public Works)

Recommendation:

1. Adoption of the attached Ordinance No. 966, to update City of
Moreno Valley Municipal Code Section 3.12.070 General Protest
Procedures for contracts and purchase orders.

Forward MoVal Small Business Grant (Report of: Economic Development)

Recommendations:

1. That the City Council approve the Forward MoVal Small Business
Grant Program; and

2. Authorize the Interim City Manager to execute all documents.

ADOPTION OF A RESOLUTION TO ESTABLISH THE CITY’S VEHICLE
MILES TRAVELED METHODOLOGY AND THRESHOLDS OF
SIGNIFICANCE FOR THE PURPOSE OF ANALYZING TRANSPORTATION
IMPACTS UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT
(RESO. NO. 2020-35) (Report of: Community Development)

A. APPROVE Resolution 2020-35 and thereby:

1. CERTIFY that the proposal is not a project under the State
California Environmental Quality Act Guidelines section
15378(b)(5) because it involves an administrative activity involving
a process and would not result in any direct or indirect
environmental impacts; and

2. APPROVE Vehicle Miles Traveled (VMT) establishing the City’s
Vehicle Miles Travel (VMT) Methodology and Thresholds of
Significance for the purpose of analyzing transportation related
impacts under the California Environmental Quality Act (CEQA)
included as Attachment A.

B. DIRECT staff to incorporate the VMT Methodology and Thresholds of
Significance into the City’s Traffic Impact Analysis (TIA) Guidelines
effective July 1, 2020.
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B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT

B.1.

B.2.

B.3.

B.4.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.

MINUTES - CITY COUNCIL - CLOSED SESSION - MAY 5, 2020 4:30 PM
(See A.2)

Recommendation: Approve as submitted.

MINUTES - CITY COUNCIL - REGULAR MEETING - MAY 5, 2020 6:00 PM
(See A.3)

Recommendation: Approve as submitted.

APPROVAL OF THE MAXIMUM AND APPLIED SPECIAL TAXES FOR
COMMUNITY FACILITIES DISTRICT NO. 1 FOR FISCAL YEAR 2020/21
(RESO. NO. CSD 2020-10) (Report of: Public Works)

Recommendations:

1. Acting in its capacity as the Board of Directors for the CSD and as the
legislative body of Community Facilities District No. 1, adopt
Resolution No. CSD 2020-10, with no applied tax increase, a
Resolution of the Moreno Valley Community Services District of the
City of Moreno Valley, California, Approving the Continuation of the
Community Facilities District No. 1 Maximum and Applied Special Tax
Rates for Fiscal Year 2020/21, and Calculation Thereof.

2. Authorize the Chief Financial Officer to adjust the proposed special
tax rates in the event there are any parcel changes, clerical errors, or
other adjustments as may be necessary between the date the special
taxes were calculated and the date the fixed charges are submitted to
the County of Riverside, provided the applied special tax does not
exceed the maximum special tax and is in compliance with the Rate
and Method of Apportionment of Special Tax for the district.

C. CONSENT CALENDAR - HOUSING AUTHORITY

C.1.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.
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E.

C.2.

C.3.

MINUTES - CITY COUNCIL - CLOSED SESSION - MAY 5, 2020 4:30 PM
(See A.2)

Recommendation: Approve as submitted.

MINUTES - CITY COUNCIL - REGULAR MEETING - MAY 5, 2020 6:00 PM
(See A.3)

Recommendation: Approve as submitted.

CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES

D.1.

D.2.

D.3.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.

MINUTES - CITY COUNCIL - CLOSED SESSION - MAY 5, 2020 4:30 PM
(See A.2)

Recommendation: Approve as submitted.

MINUTES - CITY COUNCIL - REGULAR MEETING - MAY 5, 2020 6:00 PM
(See A.3)

Recommendation: Approve as submitted.

CONSENT CALENDAR - PUBLIC FINANCING AUTHORITY

E.1.

E.2.

E.3.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.

MINUTES - CITY COUNCIL - CLOSED SESSION - MAY 5, 2020 4:30 PM
(See A.2)

Recommendation: Approve as submitted.

MINUTES - CITY COUNCIL - REGULAR MEETING - MAY 5, 2020 6:00 PM
(See A.3)

Recommendation: Approve as submitted.

A.2
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F. PUBLIC HEARINGS

Questions or comments from the public on a Public Hearing matter are limited to five
minutes per individual and must pertain to the subject under consideration.

Those wishing to speak should follow the teleconference procedures.

F.1. PUBLIC HEARING TO APPROVE THE FINAL ENGINEER'S REPORT AND
CONFIRM A DIAGRAM AND ASSESSMENTS FOR LIGHTING
MAINTENANCE DISTRICT NO. 2014-01 FOR FISCAL YEAR 2020/21
(RESO NO. CSD 2020-11) (Report of: Public Works)

Special Districts Division Manager Cassel provided the report.
Mayor Gutierrez opened the Public Hearing at 6:33 p.m.

There being no comments in support or opposition, Mayor Gutierrez closed
the Public Hearing at 6:33 p.m.

Mayor Gutierrez noted that staff's recommendation is to keep the rate the
same as the previous year.

Recommendations: That the CSD:

1. Conduct the Public Hearing on the proposed levy of real property
assessments for Moreno Valley Community Services District Lighting
Maintenance District No. 2014-01.

2. Adopt Resolution No. CSD 2020-11, with no applied assessment
increase, a Resolution of the Board for the Moreno Valley Community
Services District of the City of Moreno Valley, California, Approving
the Final Engineer's Report and Confirming a Diagram and
Assessments for Fiscal Year 2020/21 in Connection with Moreno
Valley Community Services District Lighting Maintenance District No.
2014-01.

3. Authorize the Chief Financial Officer to adjust the proposed
assessments in the event there are any parcel changes, clerical
errors, or other adjustments as may be necessary between the date
the assessments were calculated and the date the fixed charges are
submitted to the County of Riverside, provided the applied
assessments do not exceed the maximum assessments and are in
compliance with the formation documents for the district.
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RESULT: APPROVED [UNANIMOUS]

MOVER: David Marquez, Council Member

SECONDER: Dr. Carla J. Thornton, Council Member

AYES: Dr. Yxstian A. Gutierrez, Victoria Baca, David Marquez, Ulises

Cabrera, Dr. Carla J. Thornton

F.2. PUBLIC HEARING TO CONTINUE MORENO VALLEY COMMUNITY
SERVICES DISTRICT ANNUAL PARCEL TAXES AND CHARGES FOR
FISCAL YEAR 2020/21 (ZONES A, C, M, AND E) (RESO. NOS. CSD 2020-
12, 2020-13, 2020-14 and 2020-15) (Report of: Public Works)

Special Districts Division Manager Cassel provided the report.

Council Member Marquez asked if the City profits from the assessed fees.
Special Districts Division Manager Cassel responded in the negative.
Mayor Gutierrez opened the Public Hearing at 6:36 p.m.

There being no comments in support or opposition, Mayor Gutierrez closed
the Public Hearing at 6:36 p.m.

Recommendations: That the CSD:

1. Conduct a Public Hearing to consider continuing the current Zones A,
C, M, and E Moreno Valley Community Services District annual parcel
taxes and charges as proposed for Fiscal Year 2020/21.

2. Adopt Resolution No. CSD 2020-12 with no applied tax increase, a
Resolution of the Board for the Moreno Valley Community Services
District of the City of Moreno Valley, California, Approving the
Continuation of the Maximum and Applied Parcel Tax for Providing
Zone A (Parks and Community Services) Services During Fiscal Year
2020/21, and Calculation Thereof.

3. Adopt Resolution No. CSD 2020-13 with no applied tax increase, a
Resolution of the Board for the Moreno Valley Community Services
District of the City of Moreno Valley, California, Approving the
Continuation of the Maximum and Applied Parcel Tax for Providing
Zone C (Arterial Street and Intersection Lighting) Services During
Fiscal Year 2020/21, and Calculation Thereof.

4. Adopt Resolution No. CSD 2020-14 with no applied charge
increase, a Resolution of the Board for the Moreno Valley Community
Services District of the City of Moreno Valley, California, Approving
the Continuation of the Maximum and Applied Parcel Charges for
Providing Zone M (Commercial/Industrial/Multifamily Improved
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RESULT:
MOVER:

Median Maintenance) Services During Fiscal Year 2020/21, and
Calculation Thereof.

Adopt Resolution No. CSD 2020-15 with no applied charge
increase, a Resolution of the Board for the Moreno Valley Community
Services District of the City of Moreno Valley, California, Approving
the Continuation of the Maximum and Applied Parcel Charges for
Providing Zone E (Extensive Landscape Maintenance) Services
During Fiscal Year 2020/21, and Calculation Thereof.

Authorize the Chief Financial Officer to adjust the proposed charges
in the event there are any parcel changes, clerical errors, or other
adjustments as may be necessary between the date the parcel
charges were calculated and the date the fixed charges are submitted
to the County of Riverside, provided the applied charges do not
exceed the maximum charges and are in compliance with the
formation documents for each zone.

APPROVED [UNANIMOUS]
Ulises Cabrera, Council Member

SECONDER: Victoria Baca, Mayor Pro Tem
AYES:

F.3.

PUBLIC HEARING TO CONTINUE MORENO VALLEY COMMUNITY
SERVICES DISTRICT ANNUAL PARCEL CHARGES FOR FISCAL YEAR

Dr. Yxstian A. Gutierrez, Victoria Baca, David Marquez, Ulises
Cabrera, Dr. Carla J. Thornton

2020/21 (ZONE S) (RESO. NO. CSD 2020-16) (Report of: Public Works)

Special Districts Division Manager Cassel provided the report.

Mayor Gutierrez opened the Public Hearing at 6:40 p.m.

There being no comments in support or opposition, Mayor Gutierrez closed

the Public Hearing at 6:40 p.m.

Mayor Gutierrez explained that the Council Members were recusing

themselves due to property ownership within the districts.

Recommendations: That the CSD:

1.

Conduct a Public Hearing to consider continuing the current Zone S
Moreno Valley Community Services District annual parcel charges as
proposed for Fiscal Year 2020/21.

Adopt Resolution No. CSD 2020-16 with no applied rate increase, a
Resolution of the Board for the Moreno Valley Community Services
District of the City of Moreno Valley, California, Approving the

A.2
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RESULT:
MOVER:

A.2

Continuation of the Maximum and Applied Rate for Providing Zone S
(Sunnymead Boulevard Maintenance) Services During Fiscal Year
2020/21, and Calculation Thereof.

Authorize the Chief Financial Officer to adjust the proposed charges
in the event there are any parcel changes, clerical errors, or other
adjustments as may be necessary between the date the parcel
charges were calculated and the date the fixed charges are submitted
to the County of Riverside, provided the applied rate does not exceed
the maximum rate, and is in compliance with the formation documents
for Zone S.

APPROVED [4 TO 0]
David Marquez, Council Member

SECONDER: Ulises Cabrera, Council Member
AYES:

RECUSED:

F.4.

Dr. Yxstian A. Gutierrez, David Marquez, Ulises Cabrera, Dr.
Carla J. Thornton
Victoria Baca

PUBLIC HEARING TO CONTINUE MORENO VALLEY COMMUNITY
SERVICES DISTRICT ANNUAL PARCEL CHARGES FOR FISCAL YEAR
2020/21 (ZONE D) (RESO. NO. CSD 2020-17) (Report of: Public Works)

Special Districts Division Manager Cassel provided the report.

Mayor Pro Tem Baca opened the Public Hearing at 6:43 p.m.

There being no comments in support or opposition, Mayor Pro Tem Baca
closed the Public Hearing at 6:43 p.m.

Recommendations: That the CSD:

1.

Conduct a Public Hearing to consider continuing the current Zone D
Moreno Valley Community Services District annual parcel charges as
proposed for Fiscal Year 2020/21.

Adopt Resolution No. CSD 2020-17 with no applied charge
increase, a Resolution of the Board for the Moreno Valley Community
Services District of the City of Moreno Valley, California, Approving
the Continuation of the Maximum and Applied Parcel Charges for
Providing Zone D (Parkway Landscape Maintenance) Services During
Fiscal Year 2020/21, and Calculation Thereof.

Authorize the Chief Financial Officer to adjust the proposed charges
in the event there are any parcel changes, clerical errors, or other
adjustments as may be necessary between the date the parcel
charges were calculated and the date the fixed charges are submitted
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RESULT:
MOVER:

to the County of Riverside, provided the applied charges do not
exceed the maximum charges and are in compliance with the
formation documents for Zone D.

APPROVED [3 TO 0]
Ulises Cabrera, Council Member

SECONDER: Dr. Carla J. Thornton, Council Member
AYES:

RECUSED:

F.5.

Victoria Baca, Ulises Cabrera, Dr. Carla J. Thornton
Dr. Yxstian A. Gutierrez, David Marquez

PUBLIC HEARING TO APPROVE THE FINAL ENGINEER'S REPORT AND
CONFIRM DIAGRAMS AND ASSESSMENTS FOR LANDSCAPE
MAINTENANCE DISTRICT NO. 2014-02 FOR FISCAL YEAR 2020/21
(RESO. NO. CSD 2020-18) (Report of: Public Works)

Special Districts Division Manager Cassel provided the report.

Mayor Pro Tem Baca opened the Public Hearing at 6:45 p.m.

There being no comments in support or opposition, Mayor Pro Tem Baca
closed the Public Hearing at 6:45 p.m.

Recommendations: That the CSD:

1.

Conduct the Public Hearing on the proposed levy of real property
assessments for Moreno Valley Community Services District
Landscape Maintenance District (LMD) No. 2014-02.

Adopt Resolution No. CSD 2020-18, with no applied assessment
rate increase, a Resolution of the Board for the Moreno Valley
Community Services District of the City of Moreno Valley, California,
Approving the Final Engineer’'s Report and Confirming Diagrams and
Assessments for Fiscal Year 2020/21 and Ordering that Costs for
Certain Improvements Shall Be Raised Through Installments Over a
Period of Years in Connection with Moreno Valley Community
Services District LMD No. 2014-02.

Amend the Capital Improvement Plan for LMD No. 2014-02 and
authorize the Chief Financial Officer to approve the budget
adjustments as set forth in the Fiscal Impact section of this report.

Authorize the Chief Financial Officer to adjust the proposed
assessments in the event there are any parcel changes, clerical
errors, or other adjustments as may be necessary between the date
the assessments were calculated and the date the fixed charges are
submitted to the County of Riverside, provided the applied
assessments do not exceed the maximum assessments and are in

A.2
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compliance with the formation documents for the district.

RESULT: APPROVED [3 TO 0]

MOVER: Dr. Carla J. Thornton, Council Member
SECONDER: Ulises Cabrera, Council Member

AYES: Victoria Baca, Ulises Cabrera, Dr. Carla J. Thornton

RECUSED: Dr. Yxstian A. Gutierrez, David Marquez

F.6.

PUBLIC HEARING TO CONTINUE THE NATIONAL POLLUTANT
DISCHARGE ELIMINATION SYSTEM (NPDES) REGULATORY RATE
SCHEDULE FOR NEW AND EXISTING RESIDENTIAL, COMMON
INTEREST, COMMERCIAL, INDUSTRIAL, AND QUASI-PUBLIC USE
DEVELOPMENT PROPOSED FISCAL YEAR 2020/2021 ANNUAL RATES
(RESO. NO. 2020-36) (Report of: Public Works)

Interim Assistant City Manager/Public Works Director/City Engineer Wolfe
provided the report.

Mayor Gutierrez opened the Public Hearing at 6:48 p.m.

There being no comments in support or opposition, Mayor Gutierrez closed
the Public Hearing at 6:48 p.m.

Recommendations:

1. Conduct a Public Hearing to review and confirm annual regulatory
rate schedule for the National Pollutant Discharge Elimination System
Program for New Residential, Common Interest, Commercial,
Industrial and Quasi-Public Land Uses.

2. Adopt Resolution No. 2020-36 with no applied rate increase. A
Resolution of the City Council of the City of Moreno Valley, California,
Authorizing and Approving the continuation of the National Pollutant
Discharge Elimination System (NPDES) Regulatory Rate for New and
Existing Residential, Common Interest, Commercial, Industrial, and
Quasi-Public Use Development of the County of Riverside Property
Tax Roll.

3. Authorize the Chief Financial Officer to adjust the rates levied on the
property tax bills in the event there are any parcel changes between
the City Council meeting date and the date the fixed charges are
submitted to the County of Riverside or other adjustments, provided
the applied rate does not exceed the maximum rate, is in compliance
with the ballot for each parcel, and is consistent with the adopted
budget.
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RESULT: APPROVED [3 TO 0]

MOVER: Ulises Cabrera, Council Member

SECONDER: Dr. Carla J. Thornton, Council Member

AYES: Dr. Yxstian A. Gutierrez, Ulises Cabrera, Dr. Carla J. Thornton

RECUSED: Victoria Baca, David Marquez

F.7.

PUBLIC HEARING FOR UNPAID DELINQUENT NUISANCE ABATEMENTS
CHARGES TO DEFER PAYMENTS UNTIL DECEMBER 2020 THROUGH
PROPERTY TAX BILL (RESO. NO. 2020-37) (Report of: Community
Development)

Community Development Director Mancha provided the report.
Mayor Gutierrez opened the Public Hearing at 6:51 p.m.

Keri Then mentioned that all but one of the abatement fees occurred prior to
Covid-19.

Mayor Gutierrez noted that requests to comment must be submitted to the
City Clerk at patin@moval.org.

There being no further comments in support or opposition, Mayor Gutierrez
closed the Public Hearing at 6:54 p.m.

Council Member Thornton asked if the property owners are given additional
time to rectify the violations.

Community Development Director Mancha clarified that the violations have
been addressed and the City is now attempting to recoup the costs paid to
the contractor.

Recommendations: That the City Council:

1. Conduct a public hearing and accept public testimony on delinquent
nuisance abatement accounts;

2. Adopt Resolution No. 2020-37. A Resolution of the City Council of
the City of Moreno Valley, California, confirming Statements of Costs
against real properties located in the City of Moreno Valley for the
abatements of public nuisances and directing that said Statements of
Costs constitute a lien upon said properties;

3. Approve placing the submitted Property Assessment List of
delinquent nuisance abatement accounts on the Fiscal Year (FY)
2020/2021 Riverside County property tax roll for collection; and

4. Direct the City Clerk to file with the Riverside County Assessor’s office
a certified copy of Resolution No. 2020-37 and the Property
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Assessment List as required by Section 6.04.120 of the City of
Moreno Valley Municipal Code

RESULT: APPROVED [UNANIMOUS]

MOVER: Victoria Baca, Mayor Pro Tem

SECONDER: Ulises Cabrera, Council Member

AYES: Dr. Yxstian A. Gutierrez, Victoria Baca, David Marquez, Ulises

Cabrera, Dr. Carla J. Thornton
G. GENERAL BUSINESS - NONE

H. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR
SEPARATE ACTION - NONE

I.REPORTS
[.1.CITY COUNCIL REPORTS
(Informational Oral Presentation - not for Council action)

March Joint Powers Commission (JPC) - Mayor Pro Tem Baca

Mayor Pro Tem Baca reported the following:

Tonight, I'm providing an update from the March Joint Powers Commission
meeting held on May 13th.

At that meeting, the Commission learned that the March Inland Port Airport
Authority has been identified to receive $157,000 in CARES Act funds from the
FAA.

We also approved repair work for the airport’s bulk fuel storage tank.

Riverside County Habitat Conservation Agency (RCHCA) - None

Riverside County Transportation Commission (RCTC) - None

Riverside Transit Agency (RTA) - None

Western Riverside Council of Governments (WRCOG) - None

Western Riverside County Regional Conservation Authority (RCA) - None

School District/City Joint Task Force - None

Minutes Acceptance: Minutes of May 19, 2020 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)
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1.2.CITY MANAGER'S REPORT

(Informational Oral Presentation - not for Council action)

Assured residents that City Hall and other City operations are continuing to
function, including the Library. Reminded residents that the City Council had
previously appropriated additional funds for pothole repairs. Noted that repairs on
Cactus are slated for the near future.

[.3.CITY ATTORNEY'S REPORT

(Informational Oral Presentation - not for Council action)

Reported that the Riverside County Board of Supervisors rescinded most of the
orders issued by the Public Health Officer. Remarked that the Governor is
expected to allow professional sports to resume, but fans will not be allowed. He
also noted that retail businesses will reopen, but customers will retrieve their
purchases outside. He stated that Counties will be allowed to petition the State for
approval to allow inside dining. He mentioned that the Governor reported that in a
matter of weeks hair salons and churches would reopen.

CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, COMMUNITY
SERVICES DISTRICT, CITY AS SUCCESSOR AGENCY FOR THE COMMUNITY
REDEVELOPMENT AGENCY, HOUSING AUTHORITY, PUBLIC FINANCING
AUTHORITY, AND THE BOARD OF LIBRARY TRUSTEES.

Council Member Thornton

1.

Reminded residents that they still have an opportunity to be involved in the
General Plan Update by participating in a survey on the long-range vision of
Moreno Valley.

Expressed her enthusiasm that a Covid-19 testing site is located in Moreno
Valley.

Thanked colleagues for passing the Forward MoVal Small Business Grant.
Announced that the City would host an emergency drive-thru food distribution
event.

Council Member Marquez

1.

Encouraged the residents to be safe and thanked them for following the public
health orders.

Council Member Cabrera

1.

2.
3.

Thanked Moreno Valley residents who participated and are watching the City
Council meeting.

Excited about the new facilities that will open in the fall.

Mentioned the Disaster Relief Assistance program available to undocumented
individuals.

Recommended that parents whose children qualify for free and reduced meals
apply for the Pandemic EBT program.

Minutes Acceptance: Minutes of May 19, 2020 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)
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5.
6.

Thanked Mayor Gutierrez and staff for the Senior Eats program.
Encouraged residents to attend the free emergency food distribution event.

A.2

7. Praised Pastor Sykes for organizing the emergency food distribution event.

ayor Pro Tem Baca
Pleased that Item No. A.16 passed.
Expressed her pride in the MoVal Meals and Senior Eats programs.
Excited about various projects that are under construction.
Asked residents to take part in the emergency food distribution event.
Reminded residents to complete the Census questionnaire.

ayor Gutierrez
Congratulated City Manager Lee on his appointment.
Reported that ICU and hospitalization rates are dropping. Stated that Governor
Newsom allowed Counties to accelerate Stage two of reopening.
Thanked staff and the City Council for their support of the Senior Eats program.
Discussed Governor Newsom's proposed budget cuts and expressed his
concern for the reduction to after school programs.
Expressed his excitement for the Forward MoVal program.
Encouraged residents to continue to wear face masks.
Noted the importance of recognizing that it's Mental Health Awareness month
and urged residents to seek help for any issues.

A A ol A

> w

No o

ADJOURNMENT

There being no further business to come before the City Council, Mayor Gutierrez
adjourned the meeting at 7:20 p.m.

Minutes Acceptance: Minutes of May 19, 2020 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)
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Submitted by:

Pat Jacquez-Nares, CMC & CERA

City Clerk

Secretary, Moreno Valley Community Services District
Secretary, City as Successor Agency for the Community
Redevelopment Agency of the City of Moreno Valley
Secretary, Moreno Valley Housing Authority

Secretary, Board of Library Trustees

Secretary, Public Financing Authority

Approved by:

Dr. Yxstian A. Gutierrez

Mayor

City of Moreno Valley

President, Moreno Valley Community Services District
Chairperson, City as Successor Agency for the Community
Redevelopment Agency of the City of Moreno Valley
Chairperson, Moreno Valley Housing Authority
Chairperson, Board of Library Trustees

Chairperson, Public Financing Authority

-22-
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Report to City Council

TO:

FROM: Pat Jacquez-Nares, City Clerk

AGENDA DATE: June 2, 2020

TITLE: COUNCIL DISCRETIONARY EXPENDITURE REPORTS

FOR FISCAL YEAR 2019/2020 FROM JULY 1, 2019
THROUGH APRIL 30, 2020

RECOMMENDED ACTION

Recommendation:

1. Receive and file the Fiscal Year 2019/2020 Council Discretionary Expenditure
Report for July 1, 2019 through April 30, 2020.

SUMMARY

This staff report is prepared at the request of the City Council to provide transparency
with respect to the expenditure of City funds from City Council Discretionary
Expenditure Accounts. These reports are for each Council Member's year to date
expenditures for Fiscal Year 2019/2020, for July 1, 2019 through April 30, 2020. Each
Council District receives an annual budget allocation of $3,000 and the Mayor receives
an annual budget allocation of $6,000.

With the adoption of the current fiscal year budget and pursuant to Resolution No. 2019-
27, unused monies from Fiscal Year 2018/2019 have been carried over to the current
Fiscal Year as approved by the City Manager. The Discretionary Expenditure Reports
now reflect the amended budget amount.

The expenditure reports are included routinely in the City Council agenda as an
additional means of distributing reports on activities to the Council and public. The
reports are to be posted to the City’s website following Council approval. The monthly
reports provide unaudited information and are reconciled to the City’s general ledger.
Following the end of the Fiscal Year, the financial information shall be reviewed as part
of the City’s independent financial audit.

ID#4062 Page 1
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NOTIFICATION

Posting of the agenda as required by the Brown Act.

PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:
Renee Bryant Pat Jacquez-Nares
Management Assistant City Clerk

CITY COUNCIL GOALS

None

CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

OuhAWNE

ATTACHMENTS

1. July - Apr Discretionary Reports

APPROVALS

Budget Officer Approval v Approved 5/28/20 10:43 AM
City Attorney Approval v Approved 5/28/20 1:40 PM
City Manager Approval v Approved 5/28/20 2:13 PM

Page 2
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MORENO R VALLEY

MAYOR YXSTIAN A. GUTIERREZ
Fiscal Year 2019/2020 Council Discretionary Expenditures

Accounts: 1010-10-01-10015-620130 Mayor Discretionary

1

010-10-01-10015-620131 Mayor Discretionary - Carryover
July 1, 2019 - April 30, 2020

A.3.a

Date Amount Description
No expenditures to report for July 2019
No expenditures to report for August 2019
No expenditures to report for September 2019
10/16/2019 S 50.00 LOCC Division Lunch, October 16, 2019
11/26/2019 S 500.00 Sponsorship -RVHS Crimson Regiment Rose Parade
11/30/2019 S 49.37 Ticket 7th Annual Turning Red Tape into Red Carpet Awards & Reception
11/30/2019 $ 62.93 Costco - Fruit for Mayor's Pancake Breakfast
11/30/2019 S 17.65 Walmart - Mayor's Pancake Breakfast Supplies
11/30/2019 $ 31.96 Costco - Juice for Mayor's Pancake Breakfast
11/30/2019 S 82.52 Costco - Mayor's Pancake Breakfast Supplies
11/30/2019 S 40.69 Walmart - Mayor's Pancake Breakfast Supplies
No expenditures to report for December 2019
1/15/2020 S 2,000.00 Sponsorship - MVUSD Odyssey of the Mind Southern California Tournament
2/29/2020 S 128.80 Sponsorship - JROTC Baseball Tournament Field Fees
3/31/2020 S 24.87 Cupcake & Espresso Bar - Cupcakes for Staff
4/30/2020 S 40.00 Cupcake & Espresso Bar - Cupcakes for MoVal Meals Staff
S 3,028.79 TOTAL Council Discretionary Expenditures for FY 19/20
S 6,000.00 FY 19/20 Adopted Budget Amount
S 692.00 Carryover Budget Amount FY 18/19
S 6,692.00 FY 19/20 Amended Budget Amount
S 3,663.21 FY 19/20 Budget Amount Remaining

Source: Unaudited financial data from the City's accounting records.
Updated as of: 05/26/2020

Attachment: July - Apr Discretionary Reports (4062 : COUNCIL DISCRETIONARY EXPENDITURE REPORTS FOR FISCAL YEAR 2019/2020)
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MORENO /ALLEY

COUNCIL DISTRICT 1 VICTORIA BACA

Fiscal Year 2019/2020 Council Discretionary Expenditures

Accounts: 1010-10-01-10011-620111 Council District 1 Discretionary

1010-10-01-10011-620116 Council District 1 Discretionary - Carryover

July 1, 2019 - April 30, 2020

A.3.a

Date Amount Description
7/1/2019 S 343.74 FY 18/19 Prepaid Expense US Mayor's Conference
8/3/2019 S 246.75 Sponsorship Planning Permit Fees for Annual Backpack Event
No expenditures to report for September 2019
10/16/2019 S 50.00 LOCC Division Lunch, October 16, 2019
10/31/2019 S 69.98 Accessories for City Issued Equipment
10/31/2019 S 125.00 Riverside Community College President's Dinner November 7
11/14/2019 S 25.00 Inland Empire Latino Lawyers Association December 5th
No expenditures to report for December 2019
No expenditures to report for January 2020
2/27/2020 S 57.64 2020 Elections Code Book
2/29/2020 S 50.00 Riverside State of the City - VIP Reception
2/29/2020 S 42.00 2020 Riverside County State of Education Address
No expenditures to report for March 2020
No expenditures to report for April 2020
S 1,010.11 TOTAL Council Discretionary Expenditures for FY 19/20
S 3,000.00 FY 19/20 Adopted Budget Amount
Carryover Budget Amount FY 18/19
S 3,000.00 FY 19/20 Amended Budget Amount
S 1,989.89 FY 19/20 Budget Amount Remaining

Source: Unaudited financial data from the City's accounting records.
Updated as of: 05/26/2020

Attachment: July - Apr Discretionary Reports (4062 : COUNCIL DISCRETIONARY EXPENDITURE REPORTS FOR FISCAL YEAR 2019/2020)
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MORENO R VALLEY

COUNCIL DISTRICT 2 CARLA J. THORNTON

Fiscal Year 2019/2020 Council Discretionary Expenditures

Accounts: 1010-10-01-10012-620112 Council District 2 Discretionary
1010-10-01-10012-620117 Council District 2 Discretionary - Carryover

July 1, 2019 - April 30, 2020

A.3.a

Date Amount Description
7/1/2019 S 40.00 LOCC Riverside Division Meeting Dinner
7/31/2019 S 36.03 Refreshments for Public Outreach Event Held on 7/13/2019
7/31/2019 S 20.00 Wake Up MoVal Meeting 7/24/2019
7/31/2019 S 32.55 Light Refreshments for Meeting
No expenditures to report for August 2019
9/16/2019 S 10.00 Moreno Valley Elks POW/MIA Remembrance Dinner
9/30/2019 S 76.21 Accessories for City Issued Equipment
9/30/2019 S 501.00 Facility Use Sponsorship CalVets Pathways to Citizenship Workshop
9/30/2019 $ 200.00 Membership Fee LOCC African American Caucus
10/8/2019 $ 50.00 LOCC Division Lunch, October 16, 2019
10/21/2019 S 75.00 TEAM March Military Ball Ticket
10/31/2019 S 5.91 Accessories for City Issued Equipment
10/31/2019 $ 2.47 Refreshments for October Public Outreach Event
10/31/2019 S 7.39 Refreshments for October Public Outreach Event
11/19/2019 S 20.00 Wake Up MoVal October Meeting
11/29/2019 S 17.00 Petty Cash Reimbursement | Parking Gala for 100 Black Men I.E.
No expenditures to report for December 2019
No expenditures to report for January 2020
2/26/2020 $ 40.00 LOCC Riverside Division General Meeting March 9, 2020
3/31/2020 S 29.52 Refreshments for District Two General Plan Update Town Halls
No expenditures to report for April 2020
S 1,163.08 TOTAL Council Discretionary Expenditures for FY 19/20
S 3,000.00 FY 19/20 Adopted Budget Amount
S 1,803.00 Carryover Budget Amount FY 18/19

S  4,803.00

S 3,639.92

FY 19/20 Amended Budget Amount

FY 19/20 Budget Amount Remaining

Source: Unaudited financial data from the City's accounting records.

Updated as of: 05/26/2020

Attachment: July - Apr Discretionary Reports (4062 : COUNCIL DISCRETIONARY EXPENDITURE REPORTS FOR FISCAL YEAR 2019/2020)
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MORENO /ALLEY

COUNCIL DISTRICT 3 DAVID MARQUEZ

Fiscal Year 2019/2020 Council Discretionary Expenditures

Accounts: 1010-10-01-10013-620113 Council District 3 Discretionary
1010-10-01-10013-620118 Council District 3 Discretionary - Carryover

Amount

July 1, 2019 - April 30, 2020

Description

A.3.a

9/30/2019
10/8/2019
10/14/2019
10/28/2019
11/30/2019

1/28/2020
1/31/2020

w|n n

300.00
50.00
300.00
75.00
75.00

30.00
25.00

855.00

3,000.00
433.00

3,433.00

2,578.00

No expenditures to report for July 2019

No expenditures to report for August 2019

Refreshments for Public Outreach "Let's Have Lunch With Dave"
LOCC Division Lunch, October 16, 2019

Sponsorship Moreno Valley Optimist Letterman Jacket Program
TEAM March Military Ball Ticket

Champions of Flight 2019 Ticket

No expenditures to report for December 2019

Martin Luther King Jr. Scholarship Breakfast Ticket

Military Affairs Committee Niagara Falls Leadership Dinner

No expenditures to report for February 2020

No expenditures to report for March 2020

No expenditures to report for April 2020

TOTAL Council Discretionary Expenditures for FY 19/20

FY 19/20 Adopted Budget Amount
Carryover Budget Amount FY 18/19
FY 19/20 Amended Budget Amount

FY 19/20 Budget Amount Remaining

Source: Unaudited financial data from the City's accounting records.
Updated as of: 05/26/2020

Attachment: July - Apr Discretionary Reports (4062 : COUNCIL DISCRETIONARY EXPENDITURE REPORTS FOR FISCAL YEAR 2019/2020)
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MORENO /ALLEY

COUNCIL DISTRICT 4 ULISES CABRERA
Fiscal Year 2019/2020 Council Discretionary Expenditures
Accounts: 1010-10-01-10014-620114 Council District 4 Discretionary
1010-10-01-10014-650119 Council District 4 Discretionary - Carryover
July 1, 2019 - April 30, 2020

Date Amount Description

A.3.a

7/31/2019 S 200.00 Sponsorship Falcon Football Jumper Deposit
No expenditures to report for August 2019
No expenditures to report for September 2019

10/31/2019 S 87.23 Large Post-It Note Boards for High School Tours
No expenditures to report for November 2019
12/31/2019 S 103.50 Sponsorship Jitterz Coffee Artwalk - Temporary Use Permit Fees
1/28/2020 S 30.00 Martin Luther King Jr. Scholarship Breakfast Ticket
1/31/2020 $ 100.00 BIA Inland Empire Economic Forecast Ticket
2/26/2020 S 20.00 Chamber of Commerce Wake Up MoVal - January Meeting
2/29/2020 S 42.00 2020 Riverside County State of Education Address
No expenditures to report for March 2020
4/30/2020 S 10.00 Parking Reimbursement BIA IE Forecast January Meeting
S 592.73 TOTAL Council Discretionary Expenditures for FY 19/20

S 3,000.00 FY 19/20 Adopted Budget Amount
1,726.00 Carryover Budget Amount FY 18/19
S 4,726.00 FY 19/20 Amended Budget Amount

wn

S 4,133.27 FY 19/20 Budget Amount Remaining

Source: Unaudited financial data from the City's accounting records.
Updated as of: 05/26/2020

Attachment: July - Apr Discretionary Reports (4062 : COUNCIL DISCRETIONARY EXPENDITURE REPORTS FOR FISCAL YEAR 2019/2020)
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Report to City Council

A4

TO: Mayor and City Council

FROM: Pat Jacquez-Nares, City Clerk

AGENDA DATE: June 2, 2020

TITLE: GENERAL MUNICIPAL ELECTION — NOVEMBER 3, 2020
RESOLUTIONS CALLING AND GIVING NOTICE AND
REQUESTING CONSOLIDATION WITH STATEWIDE
GENERAL ELECTION (RESOLUTION NOS. 2020-XX,
2020-XX, 2020-XX)

RECOMMENDED ACTION

Recommendations: That the City Council:

1.

Adopt Resolution No. 2020-XX - A Resolution calling an election titled, “A
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORENO VALLEY,
CALIFORNIA, CALLING AND GIVING NOTICE OF A GENERAL MUNICIPAL
ELECTION ON TUESDAY, NOVEMBER 3, 2020, FOR CERTAIN OFFICERS,
AS REQUIRED BY THE PROVISIONS OF THE LAWS OF THE STATE OF
CALIFORNIA RELATING TO GENERAL LAW CITIES

Adopt Resolution No. 2020-XX - A Resolution requesting election consolidation
titled, “A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORENO
VALLEY, CALIFORNIA, REQUESTING THE BOARD OF SUPERVISORS OF
THE COUNTY OF RIVERSIDE TO CONSOLIDATE A GENERAL MUNICIPAL
ELECTION TO BE HELD ON TUESDAY, NOVEMBER 3, 2020, WITH THE
STATEWIDE GENERAL ELECTION TO BE HELD ON THAT DATE,
PURSUANT TO §10403 OF THE CALIFORNIA ELECTIONS CODE”".

Adopt Resolution No. 2020-XX - A Resolution establishing regulations and cost
for Candidate Statements titled: “A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF MORENO VALLEY, CALIFORNIA, PROVIDING FOR
REGULATIONS PERTAINING TO MATERIALS FOR CANDIDATES AND
COSTS PERTAINING TO CANDIDATE STATEMENTS SUBMITTED TO THE
VOTERS AT A GENERAL MUNICIPAL ELECTION TO BE HELD ON TUESDAY,
NOVEMBER 3, 2020”

ID#4040 Page 1
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SUMMARY

The next General Municipal Election in the City of Moreno Valley will be held on
Tuesday, November 3, 2020. The purpose of the election is to elect a Mayor for a two-
year term and two members of the City Council for four-year terms. The state Elections
Code requires the adoption of resolutions for the purpose of 1) calling and giving notice
of the General Municipal Election; 2) requesting that the Riverside County Board of
Supervisors consent to the consolidation of the election with the Statewide General
Election to be held on the same date, and 3.) establishing regulations and costs for
candidate statements.

DISCUSSION

In order to initiate the election process, appropriate resolutions are presented for action
to be taken by the Mayor and City Council.

Pursuant to California Elections Code, a municipality may request that the Riverside
County Board of Supervisors consolidate its Municipal Election with the Statewide
General Election. The County Registrar of Voters conducts the election in all respects
as if there was a single election with multiple offices and measures. The City of Moreno
Valley has consolidated its General Municipal Election since 1986.

In order to call an election and consolidate with the statewide election, the City must
adopt resolutions that call and give notice of an election and request that the County
Board of Supervisors consent to the consolidation and agree to provide election
services. These services include hiring poll workers, establishing polling places,
translating, printing, and mailing the voter’s ballot pamphlet; and canvassing the ballots.
This delegation does not include services provided by the City Clerk, such as issuing
and accepting nomination papers.

Tie Votes

The Call for a General Municipal Election includes a process for determining the
outcome of a tie vote. If the County Registrar certifies that any two or more people
receive an equal and highest number of votes, the City Council must have
predetermined a method of selecting an actual winner. Pursuant to Elections Code
Section 15651 (a), the City may select to settle ties by lot. The candidate so chosen
shall qualify, take office and serve as though elected at the preceding general district
election. Traditionally, the City of Moreno Valley has included a determination by lot in
its call for election resolution and this provision is included in Section 8 for the resolution
calling the election. As an alternative, however, pursuant to Section 15651 (b), the City
Council can request the County to schedule and hold a run-off election. This
determination must be made prior to the election at which a tie vote occurs.

Page 2
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ALTERNATIVES

1. Adopt all three Resolutions calling for the November 3, 2020 Municipal Election,
requesting consolidation with the Statewide General Election, and establishing
regulations and costs for candidate statements, as presented.

2. Modify the Resolutions calling the election to delete the provision for settling a tie
by lot, and direct staff to prepare a resolution calling for a runoff election in the
instance of a tie vote.

FISCAL IMPACT

The City’s budget for Fiscal Year 20/21 includes the funding for the consolidation with
the County of the November 3, 2020 Municipal Election.

NOTIFICATION

Posting of agenda.

PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:
Pat Jacquez-Nares Pat Jacquez-Nares
City Clerk City Clerk

CITY COUNCIL GOALS

None

CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

OuhAWNE

ATTACHMENTS

1. Resolution Calling Election
2. Resolution Consolidating Election
3. Resolution Candidate Statements

APPROVALS

Page 3
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Budget Officer Approval v Approved 5/21/20 5:09 PM
City Attorney Approval v Approved 5/28/20 2:55 PM
City Manager Approval v Approved 5/28/20 3:24 PM

Page 4

Packet Pg. 47




RESOLUTION NO. 2020-xx

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MORENO VALLEY, CALIFORNIA, CALLING AND GIVING
NOTICE OF A GENERAL MUNICIPAL ELECTION ON
TUESDAY, NOVEMBER 3, 2020, FOR CERTAIN OFFICERS
AS REQUIRED BY THE PROVISIONS OF THE LAWS OF
THE STATE OF CALIFORNIA RELATING TO GENERAL
LAW CITIES

WHEREAS, under the provisions of the laws relating to general law cities in the
State of California, a General Municipal Election shall be held on Tuesday, November 3,
2020 for the election of Municipal Officers; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE, DECLARE, DETERMINE AND
ORDER AS FOLLOWS:

SECTION 1. Pursuant to the requirements of the laws of the State of California
relating to general law cities, there is called and ordered to be held in the City of Moreno
Valley, California, on Tuesday, November 3, 2020, a General Municipal Election for the
purpose of electing a Mayor for the full term of two years, and a City Council Member
from Council District One (1) and a Council Member from Council District Three (3), as
such districts have heretofore been established, for the full term of four years.

SECTION 2. The election will be held and conducted in accordance with the
provisions of law regulating statewide elections, including without limitation, Election
Code 10418.

SECTION 3. The ballots to be used at the election shall be in form and content
as required by law.

SECTION 4. The City Clerk is authorized, instructed and directed to procure and
furnish any and all official ballots, notices, printed matter and all supplies and equipment
that may be necessary in order to properly and lawfully conduct the election.

SECTION 5. The polls for the election shall be open at seven o'clock (7:00) a.m.
of the day of the election and shall remain open continuously from that time until eight
o'clock (8:00) p.m. of the same day when the polls shall be closed, pursuant to Elections
Code 810242, except as provided in 814401 of the Elections Code of the State of
California.

SECTION 6. In all particulars not recited in this resolution, the election shall be
held and conducted as provided by law for holding municipal elections.

1
Resolution No. 2020-xx
Date Adopted: May 19, 2020

A.d.a
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SECTION 7. Notice of the time and place of holding the election is given and the
City Clerk is authorized, instructed and directed to give further or additional notice of the
election, in time, form and manner as required by law.

SECTION 8. In the event of a tie vote (if any two or more persons receive an
equal and the highest number of votes for an office) when certified by the County of
Riverside Registrar of Voters, the City Council in accordance with Elections Code
815651 (a) shall set a date, time and place and summon the candidates who have
received the tie votes to appear and will resolve the tie by lot.

SECTION 9. That the City Clerk is authorized to administer said election and all
reasonable and actual expenses shall be paid by the City upon presentation of a
properly submitted bill by the County of Riverside.

SECTION 10. That the City Clerk shall certify to the passage and adoption of this
Resolution and enter it into the book of original Resolutions.

APPROVED and ADOPTED this 19th day of May, 2020.

Dr. Yxstian A. Gutierrez
Mayor
City of Moreno Valley

ATTEST:

Pat Jacquez-Nares, City Clerk

APPROVED AS TO FORM:

Steven B. Quintanilla, Interim City Attorney

2
Resolution No. 2020-XX
Date Adopted: May 19, 2020

A.d.a
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A.d.a

RESOLUTION JURAT

STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE ) Ss.
CITY OF MORENO VALLEY )

|, Pat Jacquez-Nares, City Clerk of the City of Moreno Valley, California, do
hereby certify that Resolution No. 2020-XX was duly and regularly adopted by the City
Council of the City of Moreno Valley at a regular meeting thereof held on the 19™ day of
May, 2020 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

(Council Members, Mayor Pro Tem, Mayor)

PAT JACQUEZ-NARES, CITY CLERK

(SEAL)

3
Resolution No. 2020-XX
Date Adopted: May 19, 2020
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MORENO VALLEY, CALIFORNIA, REQUESTING THE
BOARD OF SUPERVISORS OF THE COUNTY OF
RIVERSIDE TO CONSOLIDATE A GENERAL MUNICIPAL
ELECTION TO BE HELD ON TUESDAY, NOVEMBER 3,
2020, WITH THE STATEWIDE GENERAL ELECTION TO
BE HELD ON THAT DATE PURSUANT TO 810403 OF THE
CALIFORNIA ELECTIONS CODE

WHEREAS, the City Council of the City of Moreno Valley, California, has called a
General Municipal Election to be held on Tuesday, November 3, 2020, for the purpose
of the election of a Mayor and two (2) members of the City Council and

WHEREAS, it is desirable that such General Municipal Election be consolidated
with the Statewide General Election to be held on the same date, and that within the
City, the precincts, polling places and election officers of the two elections be the same,
and that the Registrar of Voters of the County of Riverside canvass the returns of the
General Municipal Election, and that the elections be held in all respects as if there
were only one election.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE, DECLARE, DETERMINE AND
ORDER AS FOLLOWS:

SECTION 1. Pursuant to the requirements of 810403 of the California Elections
Code, the Board of Supervisors of the County of Riverside is hereby requested to
consent and agree to the consolidation of a General Municipal Election with the
Statewide General Election on Tuesday, November 3, 2020, for the purpose of the
election of a Mayor and two (2) members of the City Council of the City of Moreno
Valley.

SECTION 2. The Riverside County Registrar of Voters Office is authorized to
canvass the returns of the City of Moreno Valley’s General Municipal Election. The
election shall be held in all respects as if there were only one election, and only one
form of ballot shall be used. The City of Moreno Valley’s General Municipal Election will
be held and conducted in accordance with the provisions of law regulating the statewide
election, including without limitation, Elections Code §10418.

SECTION 3. The Board of Supervisors is hereby requested to issue instructions
to the Registrar of Voters to take any and all steps necessary for the holding of the
consolidated election.

SECTION 4. The City of Moreno Valley, California, recognizes that additional
costs will be incurred by the County by reason of this consolidation and agrees to
reimburse the County for any such costs upon presentation of a properly submitted
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invoice.

SECTION 5. The City Clerk is hereby directed to file a certified copy of this
resolution with the Board of Supervisors and the Registrar of Voters of the County of
Riverside.

SECTION 6. That the City Clerk shall certify to the passage and adoption of this
resolution and enter it into the book of original Resolutions.

APPROVED AND ADOPTED this 19" day of May, 2020.

Dr. Yxstian A. Gutierrez,
Mayor
City of Moreno Valley

ATTEST: APPROVED AS TO FORM:
Pat Jacquez-Nares, City Clerk Steven B. Quintanilla, Interim City
Attorney
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RESOLUTION JURAT
STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE ) SS.
CITY OF MORENO VALLEY )

I, Pat Jacquez-Nares, City Clerk of the City of Moreno Valley, California, do
hereby certify that Resolution No. 2020-xx was duly and regularly adopted by the City
Council of the City of Moreno Valley at a regular meeting thereof held on the 19th day of
May, 2020 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

(Council Member, Mayor Pro Tem, Mayor)

PAT JACQUEZ-NARES, CITY CLERK

(SEAL)
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RESOLUTION NO. 2020-XX

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF MORENO VALLEY, CALIFORNIA,
PROVIDING FOR REGULATIONS PERTAINING TO
MATERIALS FOR CANDIDATES AND COSTS
PERTAINING TO CANDIDATE STATEMENTS
SUBMITTED TO THE VOTERS AT A GENERAL
MUNICIPAL ELECTION TO BE HELD ON TUESDAY,
NOVEMBER 3, 2020

WHEREAS, California Elections Code Section 13307 provides that the governing
body of any local agency may adopt regulations pertaining to materials prepared by any
candidate for a Municipal Election, including the costs thereof;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO VALLEY,
DOES HEREBY RESOLVE, DECLARE, DETERMINE AND ORDER AS FOLLOWS:

Section 1. General Provisions. That pursuant to California Elections Code Section
13307, each candidate for elective office to be voted for at the General Municipal
Election to be held in the City of Moreno Valley on Tuesday, November 3, 2020, may
prepare a candidate statement on an appropriate form provided by the City Clerk. Such
statements may include the name, age and occupation of the candidate and a brief
description of no more than two hundred (200) words of the candidate’s education and
gualifications expressed by the candidate himself or herself. In that City Council offices
are non-partisan, such statements shall not include party affiliation of the candidate, nor
membership activity in any partisan political organizations. Pursuant to Elections Code
Section 13307, such statements may not include a reference to any other candidate.
Such statements shall be filed in the Office of the City Clerk at the time the candidate’s
nomination papers are filed. Such statements may be withdrawn, but not changed,
during the period for filing nomination papers up until 5:00 p.m. of the next working day
after the close of the nomination period.

Section 2. Foreign Language Policy. That pursuant to the Federal Voting Rights Act,
the County shall translate candidate statements into Spanish, and a translation of the
candidate’s statement shall be included in the voter's pamphlet and mailed with the
sample ballot to each registered voter in the City, who has requested a sample ballot in
Spanish.

Section 3. Payment. The candidate shall be required to pay for his or her pro rata cost
of translating and printing the candidate statement as specified in Section 2 above. The
City Clerk shall require a candidate filing a statement to pay in advance a deposit of
$1, 050 for the candidates for the office of Mayor, $550 for candidates for office of City
Council — District 1, and $600 for candidates for office of City Council — District 3, as a
condition of having his or her statement included in the voter's pamphlet or pay in
advance a deposit $260 for candidates for the offices of Mayor, City Council — District 1,
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and City Council — District 3, as a condition of having his or her statement posted
electronically only on the Riverside County Registrar Recorder’s website. The City Clerk
shall bill each candidate for any cost in excess of the deposit and shall refund any
unused portion of any deposit.

Section 4. Formatting. That the City Clerk shall allow italics, underlining, bullets, and
capitalized words in candidate statements. Bold type is prohibited in candidate
statements.

Section 5. State Standards. That the City Clerk shall comply with all recommendations
and standards set forth by the California Secretary of State regarding occupational
designations and other matters relating to elections.

Section 6. Additional Materials. That no candidate will be permitted to include
additional materials to the sample ballot package.

Section 7. Copies. That the City Clerk shall provide each candidate or the candidate’s
representative a copy of this Resolution at the time nomination petitions are issued.

Section 8. Repeal. That all previous resolutions establishing council policy on payment
for candidate statements are repealed.

Section 9. Application. That this resolution shall apply to the election to be held on
November 3, 2020 and shall then be repealed.

Section 10. Certification. That the City Clerk shall certify to the passage and
adoption of this resolution, shall enter the same into the book of original resolutions of
the City of Moreno Valley.

APPROVED AND ADOPTED this 19" day of May 2020.

Dr. Yxstian A. Gutierrez,
Mayor
City of Moreno Valley

APPROVED AS TO FORM: ATTEST:

Steven B. Quintanilla, Interim City Attorney Pat Jacquez, Nares, City Clerk
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RESOLUTION JURAT

STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE ) SS.
CITY OF MORENO VALLEY )

I, Pat Jacquez-Nares, City Clerk of the City of Moreno Valley, California, do
hereby certify that Resolution No. 2020-xx was duly and regularly adopted by the City
Council of the City of Moreno Valley at a regular meeting thereof held on the 19™ day of
May, 2020 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

(Council Members, Mayor Pro Tem and Mayor)

PAT JACQUEZ- NARES, CITY CLERK

(SEAL)
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Report to City Council

TO: Mayor and City Councll
FROM: Marshall Eyerman, Assistant City Manager
Steve Quintanilla, Interim City Attorney
AGENDA DATE: June 2, 2020
TITLE: COVID-19 PANDEMIC RESOLUTIONS EXTENDING THE

LOCAL STATE OF EMERGENCY AND CERTAIN
EMERGENCY MEASURES, APPROVING TEMPORARY
OUTDOOR DINING PERMIT PROCEDURES AND
DECLARING A FISCAL EMERGENCY

RECOMMENDED ACTION

Recommendations: That the City Council:

1. That the City Council adopt a Resolution Extending the Local State of
Emergency and Certain Emergency Measures, a Resolution Approving
Temporary Outdoor Dining Permit Procedures, and a Resolution Declaring a
Fiscal Emergency related to the Local, State and National State/Declarations of
Emergency related to the COVID-19 Pandemic.

SUMMARY

The Disaster Council recommends that the City Council adopt a Resolution Extending
the Local State of Emergency and Certain Emergency Measures, a Resolution
Approving Temporary Outdoor Dining Permit Procedures and a Resolution Declaring a
Fiscal Emergency related to the Local, State and National State/Declarations of
Emergency related to the COVID-19 Pandemic.

DISCUSSION

On March 17, 2020, the City Council declared a Local State of Emergency in response
to the COVID-19 Pandemic, which prompted the Disaster Council to convene. The
Disaster Council consists of the Mayor, City Manager/Director of Emergency Services
and the Fire Chief. The Disaster Council’s purpose is to develop and recommend for
adoption by the City Council emergency plans, mutual aid plans, agreements,
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ordinances, resolutions and any necessary rules and regulations to implement the
aforementioned.

Since the commencement of the Local State of Emergency, the City Council adopted
via various resolutions and/or orders (“emergency measures”) related to the following:

Declaring the Existence of a Local State of Emergency due to the COVID-19
Pandemic;

Approving the Pandemic Influenza Preparedness Plan;

Ratifying, Adopting and Approving the Amended Closure Plan Regarding its
Termination Date;

Extending the Existence of a Local State of Emergency due to the COVID-19
Pandemic

Directing the City Disaster Council and/or City Manager/Emergency Services
Director to Seek, apply for and accept any Financial Assistance, Grants,
Reimbursements the City is Eligible to Receive Under any State or Federal
Programs, Agencies or Offices including but not limited to the Governor’s
Office of Emergency Services, the United States Department of Health and
Human Services; Centers for Disease Control and Prevention and/or the
Federal Emergency Management Agency;

Authorizing the City Manager/Emergency Services Director to Obtain Vital
Supplies, Equipment and Property Found Lacking and Needed for the
Protection of Life and Property During the Local State of Emergency;
Temporarily Waiving the City Manager’s/Emergency Services Director’'s Level
of Procurement Signature Authority to Mitigate or Prevent the Spread and
Transmission of COVID-19;

Authorizing the City Manager/Emergency Services Director to Suspend the
Purchasing Procedures Set Forth in Chapter 3.12 of the Municipal Code
Related to the COVID-19 Virus Pandemic Emergency;

Authorizing the City Manager/Emergency Director to Take any Directly
Related and Immediate Action Required by the COVID-19 Virus Pandemic
Emergency and Procure the Necessary Public Works Construction Contracts
for those Purposes, Without Giving Notice for Bids to Let Contracts;

Granting Qualified Immunity to Certain Medical Professionals and
Veterinarians or Registered Veterinary Technicians Who Render Services
During the City’s Local State of Emergency at the Express or Implied Request
of the City Disaster Council, City Manager/Emergency Services Director
and/or City Council; and

Imposing a Moratorium on Late Fees Related to the Nonpayment of Rent Due
to Inability to Pay Related to COVID-19.

It is important to note that all the emergency measures are temporary. Each were set to
terminate at such time that the Governor's State of Emergency is terminated by a
subsequent proclamation of the Governor or a concurrent resolution of the State
Legislature, unless the emergency measures are terminated earlier by the City Council.
Notwithstanding the foregoing, and in order to prevent inconsistencies, the Disaster
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Council or the City Council may suspend the effectiveness of any of the emergency
measures in the event that the President of the United States, the United States
Congress, the Governor of the State of California, the California State Legislature or the
Public Health Officer of the County of Riverside adopts legislation, a law, a regulation or
order that supersedes any given emergency measure.

Notwithstanding the above, under the California Emergency Services Act, the City
Council must review the need for continuing the existence of the Local State of
Emergency at least once every 60 days until the City Council terminates the Local State
of Emergency. Pursuant to the California Emergency Services Act, the City Council
must terminate the Local State of Emergency at the earliest possible day that the
conditions warrant.

RESOLUTION EXTENDING LOCAL EMERGENCY AND EMERGENCY MEASURES

In light of the foregoing, the Disaster Council recommends that the City Council adopt
the attached Resolution that:

1. Extends the Existence of a Local State of Emergency due to the COVID-19
Pandemic

2. Extends the Direction to the City Disaster Council and/or City
Manager/Emergency Services Director to Seek, apply for and accept any
Financial Assistance, Grants, Reimbursements the City is Eligible to Receive
Under any State or Federal Programs, Agencies or Offices including but not
limited to the Governor's Office of Emergency Services, the United States
Department of Health and Human Services; Centers for Disease Control and
Prevention and/or the Federal Emergency Management Agency;

3. Extends the Authorization of the City Manager/Emergency Services Director to
Obtain Vital Supplies, Equipment and Property Found Lacking and Needed for
the Protection of Life and Property During the Local State of Emergency;

4. Extends the Temporary Waiver Granted to the City Manager’'s/Emergency
Services Director's Level of Procurement Signature Authority to Mitigate or
Prevent the Spread and Transmission of COVID-19;

5. Extends the Authorization of the City Manager/Emergency Services Director to
Suspend the Purchasing Procedures Set Forth in Chapter 3.12 of The Municipal
Code Related to the COVID-19 Virus Pandemic Emergency;

6. Extends the Authorization of the City Manager/Emergency Director to Take any
Directly Related and Immediate Action Required by the COVID-19 Virus
Pandemic Emergency and Procure the Necessary Public Works Construction
Contracts for Those Purposes, Without Giving Notice for Bids to Let Contracts;

7. Extending the Grant of Qualified Immunity to Certain Medical Professionals and
Veterinarians or Registered Veterinary Technicians Who Render Services During
the City’s Local State of Emergency at the Express or Implied Request of the
Disaster Council, City Manager/Emergency Services Director and/or City
Council; and

8. Extends the Moratorium on Late Fees Related to the Nonpayment of Rent Due to
Inability to Pay Related to COVID-19
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Upon adoption of the attached Resolution, all of the above emergency measures will
remain in full force and effect until such time that the Governor’s State of Emergency is
lifted either by the Governor or a joint resolution of the State Legislature, unless
terminated earlier by the City Council, which pursuant to the California Services Act, the
City Council is obligated to terminate at the earliest possible day that the conditions
warrant.

Extending the Existence of a Local Emergency due to the COVID-19 Pandemic

Under a prior order of the City Council, the City Manager/Emergency Services Director
was directed to provide an update to the City Council on or before June 6, 2020 on the
current conditions and whether the Local State of Emergency needs to remain in effect.

The Disaster Council has determined there remains a need to continue (extend) the City
Council’'s proclamation of the existence of a Local State of Emergency due to the
COVID-19 Virus Pandemic, which (although has subsided) continues to endanger the
health and welfare of the residents and visitors of the City of Moreno Valley, as reflected
in the guidance and related findings published by Riverside County Public Health
Officer, the Governor's Office, the California Department of Public Health and the
Centers of Disease Control and Prevention and the World Health Organization

Pandemic Influenza Preparedness Plan

The Pandemic Influenza Preparedness Plan which was prepared under the direction
and oversight of the Disaster Council, serves as the City’s “Emergency Operations
Plan.” Pursuant to the Municipal Code, the Disaster Council is responsible for the
development and maintenance of the City’'s Emergency Operations Plan, which must
provide for the effective mobilization of all of the resources of the City, both public and
private, to meet any conditions which may arise during the Local State of Emergency. It
also provides for the organization, powers and duties and services of certain City
employees, who all became “Disaster Workers” upon the adoption the Declaration of
the Local State of Emergency. As Disaster Workers, some City employees may be
assigned duties outside the scope of their regular job duties. The Plan also addresses
issues such as telecommuting and financial tracking of emergency expenditures for
purposes of qualifying for emergency assistance from Governor's Operations of
Emergency Services and/or FEMA.

Closure Plan

Under the direction and oversight of the Disaster Council, a “Closure Plan” was
developed which identifies which City facilities would either be closed during certain
times and on certain days. The Closure Plan also identifies any adjustment in the hours
of operation related to provide certain services to the public, such as those provided
through the City’s Libraries, Parks & Community Services, Employment Resource
Center, Animal Services, etc.
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Waiving Limitation on City Manager’s Purchasing Authority

Currently, the City Manager/Emergency Services Director has the discretion to
purchase and procure certain materials, equipment, supplies and services, provided
that no single transaction exceeds $50,000 or $75,000 for public works contracts. This
emergency measure waives these dollar limitations only for those purchases and
procurement of materials, equipment, supplies and services which are related to
mitigating or preventing the spread and transmission of COVID-19. This emergency
measure also ratified any and all purchases of equipment, supplies and other materials
in response to the arrival of 195 individuals who may have been exposed to COVID-19
at March Air Reserve Base on or about January 29, 2020, and who were subjected to a
mandatory 14-Day federal COVID-19 quarantine at the Base.

Suspending Purchasing Procedures

This emergency measure authorizes the City Manager/Emergency Services Director to
suspend the purchasing procedures set forth in Chapter 3.12 “Purchasing” of the
Municipal Code to procure the necessary equipment, services, and supplies in order to
respond immediately and effectively to the COVID-19 Virus Pandemic Emergency.
Suspension of the purchasing procedures essentially authorizes the City
Manager/Emergency Services Director to approve the direct purchase of any supplies,
materials, equipment or contractual services where immediate procurement is essential
to prevent delays which may otherwise hinder the City’s efforts to implement programs
and provide services intended to prevent or mitigate the risk of spreading and
transmitting COVID-19. This also allow the City Manager/Emergency Services Director
to suspend any requirements for preparing and publishing “Notices Inviting Bids,”
soliciting prospective vendors and consultants via “Requests for Proposals” (RFPs) or
“‘Request for Quotes,” awarding a contract or purchase to the “Lowest Responsible
Bidder,” requiring “Bidder’s Security,” and implementing “Protest Procedures.”

Suspending Public Contract Bidding Reguirements

This emergency measure allows for a temporary suspension of the competitive bidding
process associated with public works contracts. Under the State’s Public Contract
Code, such a temporary suspension is permitted during a State of Emergency.
Basically, this authorizes the City Manager/Emergency Services Director to cause the
repair or replacement of any public facility directly related to the COVID-19 Virus
Pandemic Emergency, which requires immediate action without having to give notice for
bids to let contracts as otherwise required under the Public Contract Code.

Obtaining Vital Supplies, Equipment and Property

This emergency measure authorizes the City Manager/Emergency Services Director or
designee, for the duration of the Local State Emergency, to obtain vital supplies,
equipment and property identified as lacking and necessary for the protection of life and
property and to bind the City for the fair value thereof.
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Application & Acceptance of State & Federal Emergency Aid

FEMA has announced that certain emergency protective measures taken by cities to
respond to the COVID-19 emergency may be eligible for reimbursement. In addition,
there may also be some emergency funding made available by the Health and Human
Services or the Centers for Disease Control and Prevention for certain emergency
protective measures, the City may implement. Such funding may be made available for
costs associated with management, control and reduction of immediate threats to public
health and safety, such as Emergency Operation Center costs, training specific to the
declared event and disinfection of eligible public facilities, medical facility services and
supplies, temporary medical facilities and/or enhanced medical/hospital capacity, use of
specialized medical equipment, medical waste disposal, emergency medical transport,
medical sheltering, etc. Moreover, it is expected that under the California Disaster
Assistance Act, the State may be providing financial assistance for the following local
costs such as, but not limited to, personnel costs, equipment costs, and the cost of
supplies and materials used during disaster response activities; matching fund
assistance for cost sharing required under federal disaster assistance programs; and
indirect administrative costs and any other assistance deemed necessary by the
Director of the Office of Emergency Services.

Moratorium on Late Fees Related to the Nonpayment of Rent

This emergency measure prevents a landlord from evicting a tenant for nonpayment of
rent if the tenant demonstrates that the tenant is unable to pay rent due to financial
impacts related to COVID-19. In addition, a landlord may not charge or collect any
interest or any late fee for rent that is delayed due to the nonpayment of rent caused by
the COVID-19 pandemic. This shall not, however, relieve a tenant of liability for the
unpaid rent, and no other legal remedies available to the landlord are affected by this
emergency measure. This emergency measure also does not prevent a landlord from
evicting a tenant who failed to pay rent when due prior to the Governor’s Proclamation
of a State of Emergency on March 4, 2020 or for any other lease violation not related
or caused by the COVID-19 pandemic.

Granting Qualified Immunity to Medical Professionals and Veterinarians

This emergency measure authorizes the City Manager/Emergency Services Director,
for the duration of the Local State of Emergency, to request, expressly or impliedly, the
services of any veterinarian or registered veterinary technician for purposes related to
the Local State of Emergency. This applies to the services provided by any physician or
surgeon (whether licensed in California or any other state), hospital, pharmacist,
respiratory care practitioner, nurse, or dentist for purposes related to the COVID-19.
Pursuant to the California Emergency Services Act, any physician or surgeon (whether
licensed in California or any other state), hospital, pharmacist, respiratory care
practitioner, nurse, or dentist who renders services during the Local State of Emergency
at the express or implied request of the City Disaster Council, City Manager/Emergency
Services Director and/or City Council shall have no liability for any injury sustained by
any person by reason of those services, regardless of how or under what circumstances
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or by what cause those injuries are sustained; provided, however, that the immunity
herein granted shall not apply in the event of a willful act or omission.

This emergency measure also applies to any veterinarian or registered veterinary
technician who renders services during the Local State of Emergency at the express or
implied request of the City Disaster Council, City Manager/Emergency Services Director
and/or City Council. They too shall have no liability for any injury sustained by any
animal by reason of those services, regardless of how or under what circumstances or
by what cause those injuries are sustained; provided, however, that the immunity herein
granted shall not apply in the event of a willful act or omission.

RESOLUTION — PROVIDING FOR EXPANDED RESTAURANT OUTDOOR SEATING

This Resolution authorizes the City Manager or designee to set forth a streamlined
Temporary Use Permit (TUP) process and fee waiver to temporarily allow existing
restaurants within the City to expand outdoor seating capacity on private property in
order to implement social distancing measures. In association with this plan to facilitate
operations for existing City restaurant businesses, staff is developing a checklist that will
be provided to applicants for ease of understanding the associated requirements. An
over-the-counter approval process will also be available.

By rescinding the County Public Health Officers COVID-19 orders, the County of
Riverside now aligns itself with the Governor's Executive Orders as they now exist or
may be issued or amended in the future. The Governor’s Office has laid out a four-stage
plan to reopen retail businesses, restaurants, schools and entertainment events. During
Phase One, hospitalization rates for COVID-19 have declined, which has allowed the
State to move into Phase Two, allowing some retail stores and restaurants and other
businesses to reopen. Phase 3 will likely see the reopening of fithess clubs, spas, nail
salons, hair salons and barbershops that require much more personal contact.

The State is in Phase Two, where retail, related logistics and manufacturing, office
workplaces, limited personal services, outdoor museums, child care, and essential
businesses and restaurants can operate with modifications. Staff recognizes the
significant and severe impact of the economic hardship that the COVID-19 pandemic
has wrought on residents and local businesses, and recognizes the importance of
getting the local economy going once again and putting paychecks in people’s pockets,
while at same time understanding that the risk of COVID-19 infection is still real for all
Californians and continues to be fatal. However, staff believes that the local economy
can be reinvigorated by allowing restaurants to not only provide in-door dining, but also
to expand their services to include outdoor dining opportunities, provided that they
comply with all applicable Riverside County Public Health Department rules, regulations
and guidance.

RESOLUTION DECLARING FISCAL EMERGENCY

On March 19, 2020, Governor Newsom issued Executive Order N-33-20 ordering all
individuals living in the State of California to stay home or at their place of residence
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except as needed to maintain continuity of operations of critical infrastructure sectors,
effective March 19, 2020, and in effect indefinitely until rescinded by the Governor.

The effects of this directive has shuttered or closed the economy. As a result, there is a
severe drop in tax revenues caused by temporary and permanent business closures.
For FY 2019/20, ending June 30, 2020, initial estimated shortfalls could be $9.3 million
due to increased expenses and lost revenues. For FY 2020/21, ending June 30, 2021,
the initial estimated shortfall could be $9.9 million and can easily grow to $32 million
depending on the length of the statewide closure of the economy.

This Emergency has drastic financial implications for the City's operating budget that
relies on the continued operation of businesses within the community, our citizens being
employed, continued development and growth and the resulting sales tax, transient
occupancy tax (TOT), property taxes, utility user taxes, and other revenue generated by
the City's various operations and development services.

It is difficult to predict with certainty the ultimate reduction in General Fund revenues
caused by the COVID-19 Pandemic but the impact will be significant. Although the City
has taken immediate actions to balance the budget for the best case scenario of a $9.9
million shortfall in FY 2020/21, due to the ongoing impacts of the Governor's Executive
Orders and the potential for additional State takeaways from local government in future
State budget revisions or other actions, along with no financial support from either the
State or the Federal Government, this situation may continue to create a severe
economic crisis.

Staff is recommending that the City Council by unanimous vote adopt the proposed
Resolution Declaring a Fiscal Emergency as a result of COVID-19. This will provide, in
part, for the City Manager/Emergency Services Director to investigate and recommend
further actions to mitigate the fiscal impact to the City's 2019/20 and 2020/21 Fiscal
Year Budgets, including such measures relating to personnel costs, operations,
reduction in service levels, or other measures deemed necessary and reasonable to
minimize the accelerated and significant reduction to the General Fund budget and
reserves.

The recommendation to adopt a Fiscal Emergency is not made lightly; the City's
immediate and significant loss of revenue due to COVID-19 is unprecedented and
represents a sudden change of circumstances beyond the City's control and will
ultimately draw down its General Fund reserves beyond a recommended level. Unlike
the Great Recession of 2008-2011, where the City had an opportunity to implement cost
saving measures over a longer period of time, the COVID-19 Local State of Emergency
is immediate, severe and potentially extending through the next few fiscal years.

ALTERNATIVES

1. Adopt the recommended Resolutions. This would allow the City
Manager/Emergency Services Director to respond in a timely manner in time
sensitive situations where delays may frustrate or impede on the City’s
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emergency efforts to abate or mitigate the spread and transmission of COVID-19
and help reinvigorate the local economy by allowing local restaurants to attract
more customers.

Modify the contents of any of the Resolutions.

Reject the recommended Resolutions, which would impact the City’s ability to
respond in a timely manner in time sensitive situations where delays may
frustrate or impede on the City’s emergency efforts to abate or mitigate the
spread and transmission of COVID-19 in a timely manner and slow the pace of
recovery of the local economy.

wmn

FISCAL IMPACT

See above discussion regarding Resolution Declaring Fiscal Emergency.

PREPARATION OF STAFF REPORT

Prepared By: Prepared By:

Marshall Eyerman Paul Early

Assistant City Manager/Chief Financial Officer Assistant City Attorney
Department Head Approval: Concurred By:

Mike Lee Steve Quintanilla
Interim City Manager Interim City Attorney

CITY COUNCIL GOALS

Revenue Diversification and Preservation. Develop a variety of City revenue sources
and policies to create a stable revenue base and fiscal policies to support essential City
services, regardless of economic climate.

Public_Safety. Provide a safe and secure environment for people and property in the
community, control the number and severity of fire and hazardous material incidents,
and provide protection for citizens who live, work and visit the City of Moreno Valley.

Public Facilities and Capital Projects. Ensure that needed public facilities, roadway
improvements, and other infrastructure improvements are constructed and maintained.

CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

R A

ATTACHMENTS
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1. Resolution Extending Local Emergency and COVID-19 Emergency Measures
2. Resolution Approving Temporary Outdoor Dining Permit Procedures
3. Resolution Declaring Fiscal Emergency

APPROVALS

Budget Officer Approval v Approved 5/28/20 11:36 AM
City Attorney Approval v Approved 5/28/20 2:16 PM
City Manager Approval v Approved 5/28/20 2:29 PM
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RESOLUTION NO. 2020-

A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF MORENO VALLEY, CALIFORNIA,
EXTENDING THE LOCAL STATE OF EMERGENCY AND CERTAIN EMERGENCY
MEASURES RELATED TO THE LOCAL, STATE AND NATIONAL STATE/DECLARATIONS
OF EMERGENCY RELATED TO THE COVID-19 PANDEMIC

WHEREAS, on March 4, 2020, the Governor of the State of California proclaimed a State
of Emergency to make additional resources available, formalize emergency actions already
underway across multiple state agencies and departments, and help the state prepare for broader
spread of COVID-19; and

WHEREAS, on March 7, 2020, Riverside County Public Health Officer Dr. Cameron
Kaiser declared a Local Health Emergency, citing Riverside County’s first locally acquired case
of COVID-19; and

WHEREAS, on March 10, 2020, the Riverside County Board of Supervisors ratified the
Local Health Emergency and activated the Medical Health Department Operations Center to
better coordinate public messaging and planning among community partners as Riverside County
officials prepare for the spread of COVID-19; and

WHEREAS, on March 11, 2020, the California Department of Public Health issued
guidance that in order to protect public health and slow the rate of transmission of COVID-19, by
recommending placing restrictions on gatherings of people and minimum social distancing of six
feet; and

WHEREAS, on March 12, 2020, the Governor of the State of California issued Executive
Order N-25-20 providing that all residents are to heed any orders and guidance of state and local
public health officials, including but not limited to the imposition of social distancing measures, to
control the spread of COVID-19 and that authorized local legislative bodies are permitted to hold
public meetings via teleconferencing and to make public meetings accessible telephonically or
otherwise electronically to all members of the public seeking to attend and to address the local
legislative body, during the period in which local public officials impose or recommend measures
to promote social distancing, including but not limited to limitations on public events; and

WHEREAS, on March 13, 2020, the President of the United States of America proclaimed
and declared a National Emergency Concerning the Novel Coronavirus Disease (COVID-19)
Outbreak and announced that the federal government would make emergency funding available
to assist state and local governments in preventing the spread of and addressing the effects of
COVID-19; and

WHEREAS, on March 17, 2020, the Governor issued Executive Order N-33-20 ordering
that to protect public health, that all individuals living in the State of California stay home or at
their place of residence (“Shelter in Place”) except as needed to maintain continuity of operations
of the federal critical infrastructure sectors, as outlined at https://www.cisa.gov/critical-
infrastructure-sectors; and

WHEREAS, the County of Riverside now aligns itself with the State’s Orders as they now
exist or may be issued or amended in the future; and
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WHEREAS, on March 17, 2020, the City Council declared a Local State of Emergency in
response to the COVID-19 Pandemic, which prompted the Disaster Council to convene; and

WHEREAS, the Disaster Council consists of the Mayor, City Manager/Director of
Emergency Services and the Fire Chief; and

WHEREAS, the Disaster Council’s purpose is to develop and recommend for adoption by
the City Council emergency plans, mutual aid plans, agreements, ordinances, resolutions and
any necessary rules and regulations to implement the aforementioned; and

WHEREAS, since the commencement of the Local State of Emergency, the City Council
adopted via various temporary emergency measures related to the Local State of Emergency;
and

WHEREAS, each of the temporary emergency measures were set to terminate at such
time that the Governor’s State of Emergency is terminated by a subsequent proclamation of the
Governor or a concurrent resolution of the State Legislature, unless the emergency measures are
terminated earlier by the City Council, but notwithstanding the foregoing, and in order to prevent
inconsistencies, the Disaster Council or the City Council may suspend the effectiveness of any of
the emergency measures in the event that the President of the United States, the United States
Congress, the Governor of the State of California, the California State Legislature or the Public
Health Officer of the County of Riverside adopts legislation, a law, a regulation or order that
supersedes any given emergency measure; and

WHEREAS, notwithstanding the above, under the California Emergency Services Act, the
City Council must review the need for continuing the existence of the Local State of Emergency
at least once every 60 days until the City Council terminates the Local State of Emergency.
Pursuant to the California Emergency Services Act, the City Council must terminate the Local
State of Emergency at the earliest possible day that the conditions warrant; and

WHEREAS, under a prior order of the City Council, the City Manager/Emergency Services
Director was directed to provide an update to the City Council on or before June 6, 2020 on the
current conditions and whether the Local State of Emergency needs to remain in effect; and

WHEREAS, the Disaster Council has determined there remains a need to continue
(extend) the City Council’s proclamation of the existence of a Local State of Emergency due to
the COVID-19 Virus Pandemic, which (although has subsided) continues to endanger the health
and welfare of the residents and visitors of the City of Moreno Valley, as reflected in the guidance
and related findings published by Riverside County Public Health Officer, the Governor’s Office,
the California Department of Public Health and the Centers of Disease Control and Prevention
and the World Health Organization; and

WHEREAS In light of the foregoing, the Disaster Council recommends that the City
Council adopt the attached Resolution that extends the existence of a Local State of Emergency
due to the COVID-19 Pandemic and extends certain emergency measures previously adopted by
the City Council pursuant to the findings set forth in the recitals contained and set forth in the
resolutions adopting said emergency measures.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO VALLEY
HERBY FINDS, ORDERS AND RESOLVES:
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1. THAT The following emergency measures shall be extended and remain in full force and
effect, as described in their respective adopting resolutions, until such time that the
Governor’s State of Emergency is lifted either by the Governor or a joint resolution of the
State Legislature, unless terminated earlier by the City Council, which pursuant to the
California Services Act, the City Council is obligated to terminate at the earliest possible
day that the conditions warrant:

a. The Existence of a Local State of Emergency due to the COVID-19 Pandemic

b. Direction to the City Disaster Council and/or City Manager/Emergency Services
Director to Seek, Apply For and Accept any Financial Assistance, Grants,
Reimbursements the City is Eligible to Receive Under any State or Federal
Programs, Agencies or Offices including but not limited to the Governor’s Office of
Emergency Services, the United States Department of Health and Human
Services; Centers for Disease Control and Prevention and/or the Federal
Emergency Management Agency;

c. Authorization of the City Manager/Emergency Services Director to Obtain Vital
Supplies, Equipment and Property Found Lacking and Needed for the Protection
of Life and Property During the Local State of Emergency;

d. Temporary Waiver Granted to the City Manager's/Emergency Services Director’'s
Level of Procurement Signature Authority to Mitigate or Prevent the Spread and
Transmission of COVID-19;

e. Authorization of the City Manager/Emergency Services Director to Suspend the
Purchasing Procedures Set Forth in Chapter 3.12 of The Municipal Code Related
to the COVID-19 Virus Pandemic Emergency;

f. Authorization of the City Manager/Emergency Director to Take any Directly
Related and Immediate Action Required by the COVID-19 Virus Pandemic
Emergency and Procure the Necessary Public Works Construction Contracts for
Those Purposes, Without Giving Notice for Bids to Let Contracts;

g. Grant of Qualified Immunity to Certain Medical Professionals and Veterinarians or
Registered Veterinary Technicians Who Render Services During the City’s Local
State of Emergency at the Express or Implied Request of the Disaster Council,
City Manager/Emergency Services Director and/or City Council; and

h. Moratorium on Late Fees Related to the Nonpayment of Rent Due to Inability to
Pay Related to COVID-19; and

2. THAT the City Council has determined that the purpose of adopting and implementing
and extending the aforementioned emergency measures is to mitigate and/or abate the
spread and transmission of COVID-19.; and

3. THAT a violation of any of the aforementioned emergency orders by any member of the
pubic shall be subject to any and all other remedies, civil, equitable or criminal, afforded
to the City under any City, County, State and Federal laws or regulations; and

4. THAT any section, subdivision, subsection, sentence, clause, or phrase in this Resolution
or its application to any person or circumstances, is for any reason held invalid, the validity
of the remainder of this Resolution, or the application of such provision contained therein
to other persons or circumstances, shall not be affected thereby; and

5. THAT the City Council hereby declares that it would have adopted this Resolution and
each section, subdivision, subsection, sentence, clause, or phrase thereof, irrespective of
the fact that one or more sections, subdivisions, subsections, sentences, clauses, or
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phrases, or the application thereof to any person or circumstance, be held invalid; and

6. THAT notwithstanding the foregoing, and in order to prevent inconsistencies, the City
Council, Disaster Council or City Manager/Emergency Services Director may suspend the
effectiveness of this Resolution in the event that the President of the United States, the
United States Congress, the Governor of the State of California, the California State
Legislature or the Public Health Officer of the County of Riverside adopts legislation, a
law, a regulation or order that supersedes this Resolution.

APPROVED AND ADOPTED this __th day of June, 2020

Mayor of the City of Moreno Valley

ATTEST APPROVED AS TO FORM

City Clerk Interim City Attorney

Resolution No. 2020-
Date Adopted: June __, 2020
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RESOLUTION NO. 2020-

A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF MORENO VALLEY, CALIFORNIA ADOPTING AN EMERGENCY
ORDER AUTHORIZING THE CITY MANAGER/EMERGENCY DIRECTOR TO SET
FORTH A STREAMLINED TEMPORARY USE PERMIT PROCESS AND FEE
WAIVER TO TEMPORARILY ALLOW EXISTING RESTAURANTS TO EXPAND
OUTDOOR SEATING CAPACITY IN ORDER TO PROVIDE SOCIAL DISTANCING
MEASURES DURING THE COVID-19 VIRUS PANDEMIC

WHEREAS, international, national, state, and local health and governmental
authorities are responding to an outbreak of respiratory disease caused by a novel
coronavirus named “SARS-CoV-2,” and the disease it causes has been named
“Coronavirus Disease 2019,” abbreviated COVID-19, (“COVID-19”); and

WHEREAS, on March 4, 2020, the Governor of the State of California proclaimed
a State of Emergency to make additional resources available, formalize emergency
actions already underway across multiple state agencies and departments, and help the
state prepare for broader spread of COVID-19; and

WHEREAS, on March 7, 2020, Riverside County Public Health Officer Dr.
Cameron Kaiser declared a Local Health Emergency, citing Riverside County’s first
locally acquired case of COVID-19; and

WHEREAS, on March 10, 2020, the Riverside County Board of Supervisors ratified
the Local Health Emergency and activated the Medical Health Department Operations
Center to better coordinate public messaging and planning among community partners
as Riverside County officials prepare for the spread of COVID-19; and

WHEREAS, on March 11, 2020, the California Department of Public Health issued
guidance that in order to protect public health and slow the rate of transmission of COVID-
19, by recommending limitations on the size of gatherings of people and social distancing;
and

WHEREAS, on March 12, 2020, the Governor of the State of California issued
Executive Order N-25-20 providing that all residents are to heed any orders and guidance
of state and local public health officials, including but not limited to the imposition of
gatherings of people and social distancing measures, to control the spread of COVID-19
and that authorized local legislative bodies are permitted to hold public meetings via
teleconferencing and to make public meetings accessible telephonically or otherwise
electronically to all members of the public seeking to attend and to address the local
legislative body, during the period in which local public officials impose or recommend
measures to promote social distancing and limiting the size of gatherings of people; and

WHEREAS, on March 13, 2020, the President of the United States of America
proclaimed and declared a National Emergency Concerning the Novel Coronavirus
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Disease (COVID-19) Outbreak and announced that the federal government would make
emergency funding available to assist state and local governments in preventing the
spread of and addressing the effects of COVID-19; and

WHEREAS, on March 16, 2020, the Riverside County Public Health Officer
ordered the prohibition of all gatherings within the jurisdiction of the Public Health Officer
of the County of Riverside with an expected presence of at least 10 individuals taking
place between March 16, 2020 and April 30, 2020 inclusive, regardless of venue; and

WHEREAS, on March 17, 2020, the Governor issued Executive Order N-33-20
ordering that to protect public health, that all individuals living in the State of California
stay home or at their place of residence (“Shelter in Place”) except as needed to maintain
continuity of operations of the federal critical infrastructure sectors, as outlined at
https://www.cisa.gov/critical-infrastructure-sectors; and

WHEREAS, effective May 1, 2020, the Riverside County Health Officer and the
County Executive Officer as Director of Emergency Services, adopted an amended order
that provided as follows: (1) All persons, including Essential Workers shall wear face
coverings, such as scarves (dense fabric, without holes), bandanas, neck gaiter, or other
fabric face coverings, that all persons, including Essential Workers are discouraged from
using Personal Protective Equipment (PPE), such as N95 masks, for non-medical
reasons; (2) Face coverings must be worn in public settings, such as: (a) waiting in line
to go inside a store; (b) shopping at a store; (c) picking up food at a restaurant; (d) on
public transportation (or waiting for it); (e) in a taxi or rideshare vehicle; (f) seeking
healthcare; (g) going into facilities allowed to stay open; and (h) working an essential job
that interacts with the public; and (3) children 2 years and older should be encouraged to
wear a mask when around others closer than 6 feet, and when they do, they must be
supervised by an adult; and

WHEREAS, the amended order further provided that face coverings are not
required to be worn by people who are at home, in the car alone or with members of their
own household, residents with a health condition whose medical doctor has advised
against wearing a face covering and can provide documentation, children under the age
of 2 years old due to the risk of suffocation or persons who are outdoors, walking, hiking,
bicycling or running, provided that they comply with social distancing during these
activities, including maintaining at least 6 feet of distance from other people; and

WHEREAS, the amended order also provided that businesses must: (a) require
their employees, contractors, owners, and volunteers to wear a face covering at the
workplace and when performing work off-site; (b) inform customers about the need to
wear a face covering, including posting signs and advising those in line or in the store; (c)
take reasonable steps to keep people who are not wearing a face covering from entering
their business, and (d) refuse service to anyone not wearing a face covering; and

WHEREAS, on May 9, 2020, the Riverside County Public Health Officer ordered
the rescission of the following amended health orders: (1) the April 2, 2020 amended
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order related to short term lodging facilities; (2) the April 29, 2020 amended order placing
restrictions on golf courses; and (3) the April 29, 2020 amended order, which took effect
May 1, 2020, requiring amongst other things the use of face coverings and practice of
social distancing; and

WHEREAS, by rescinding its health orders, the County of Riverside now aligns
itself with the Governor's Executive Orders as they now exist or may be issued or
amended in the future; and

WHEREAS, the Governor’s Office has laid out a four-stage plan to reopen retalil
businesses, restaurants, schools and entertainment events; and

WHEREAS, during Phase One, hospitalization rates for COVID-19 have declined,
which has allowed the State to move into Phase Two, allowing some retail stores and
restaurants and other businesses to reopen; and

WHEREAS, the State is in Phase 2, where retail, related logistics and
manufacturing, office workplaces, limited personal services, outdoor museums, child
care, and essential businesses and restaurants can operate with modifications; and

WHEREAS, the City Council recognizes the significant and severe impact of the
economic hardship that the COVID-19 pandemic has wrought on residents and local
businesses; and

WHEREAS, although the City Council recognizes the importance of getting the
local economy going once again and putting paychecks in people’s pockets, it is
understood that the risk of COVID-19 infection is still real for all Californians; and

WHEREAS, the City Council hopes to reinvigorate the local economy by allowing
existing restaurants to not only provide in-door dining, but also to expand their services
to include outdoor dining opportunities, provided that they comply with all applicable
Riverside County Public Health Department rules, regulations and guidance.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO VALLEY
FINDS AND ORDERS:

1. THAT the City Manager/Emergency Services Director or designee is hereby
authorized to approve Outdoor Dining Temporary Use Permits, subject to a
streamlined “over the counter” review process, with said permits allowing usage
of up to 50% of an existing restaurant’s required off-street parking for patron dining
areas and temporary signage to identify the same, subject to obtaining property
owner’s consent, in order to enable social distancing methods as required by the
COVID-19 Virus Pandemic Emergency and for the duration of the local
emergency; and
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2. THAT the City Manager/Emergency Services Director or designee is hereby
authorized to waive fees for said permits as set forth herein for the duration of the
local emergency; and

3. THAT this Order shall become effective immediately and shall remain in effect
unless terminated earlier by the City Disaster Council or City Council; and

4. THAT the City Council hereby declares that it would have adopted this Order and
each section, subdivision, subsection, sentence, clause, or phrase thereof,
irrespective of the fact that one or more sections, subdivisions, subsections,
sentences, clauses, or phrases, or the application thereof to any person or
circumstance, be held invalid and as such, should any section, subdivision,
subsection, sentence, clause, or phrase in this Order, or the application of this
Order to any person or circumstances, is for any reason held invalid, the validity of
the remainder of this Order, or the application of such provision contained therein
to other persons or circumstances, shall not be affected thereby; and

5. THAT all the provisions heretofore adopted by the City Disaster Council or the City
Council that are in conflict with the provisions of this Order are hereby repealed.
However, notwithstanding the foregoing, and in order to prevent inconsistencies,
the City Disaster Council or the City Council may suspend the effectiveness of this
Order in the event that the President of the United States, the United States
Congress, the Governor of the State of California, the California State Legislature
or the Public Health Officer of the County of Riverside adopts legislation, a law, a
regulation or order that supersedes this Order.

APPROVED AND ADOPTED this 2nd day of June, 2020

Mayor of the City of Moreno Valley

ATTEST APPROVED AS TO FORM

City Clerk Interim City Attorney

Resolution No. 2020-
Date Adopted: June 2, 2020
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RESOLUTION NO. 2020-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MORENO VALLEY, CALIFORNIA DECLARING A FISCAL
EMERGENCY

WHEREAS, pursuant to California Government Code Section 8630 and Section
2.40.060 of the Moreno Valley Municipal Code, on March 17, 2020 the City Council of the
City of Moreno Valley (“City Council’) adopted Resolution No. proclaiming the
existence of a Local Emergency due to the COVID-19 Virus Pandemic, which endangers
the health and welfare of the residents and visitors of the City of Moreno Valley
(“Declaration of Local Emergency”); and

WHEREAS, due to the public health emergency related to the COVID-19
pandemic, the Governor’s Office also issued a Statewide “Stay-at-Home” directive (EO
N-33-20) on March 19, 2020, and the effects of this directive has shuttered or closed the
statewide economy, which has resulted in a severe drop in local tax revenues caused by
temporary and permanent business closures throughout all communities in the State,
including in the City of Moreno Valley; and

WHEREAS, the Declaration of Local Emergency and subsequent COVID-related
resolutions adopted by the City Council have documented the unprecedented impacts of
the Coronavirus (COVID-19) pandemic, including federal, state and local orders requiring
persons to shelter in place in their homes in order to slow the spread of COVID-19, with
limited exceptions for essential activities and essential businesses, which orders have
significantly disrupted both non-essential and essential commerce activities within the
City of Moreno Valley such as patronage at restaurants, retail establishments, car
dealerships, hotels and numerous other establishments that produce both special and
general tax revenue to support the provision of general municipal services; and

WHEREAS, for Fiscal Year 2019/20, ending June 30, 2020, initial estimated
shortfalls could be $9.3 million due to increased expenses and lost revenues, and for
Fiscal Year 2020/21, ending June 30, 2021, the initial estimated shortfall could be $9.9
million and can easily grow to $32 million depending on the length of the statewide closure
of the economy; and

WHEREAS, there is substantial uncertainty as to whether the City’s revenues in
the next two years will be sufficient to cover the expenditures necessary to provide a
service level consistent with public health and safety demands and expectations of the
residents and businesses of the City of Moreno Valley; and

WHEREAS, there is ongoing impacts of the Governor’s Executive Orders and the
potential for additional State takeaways from local government in future State budget
revisions or other actions, along with no financial support from either the State or the
Federal Government, this situation may continue to create a severe economic crisis; and
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WHEREAS, the economic downturn due to the impact of COVID-19 is an
unforeseen situation that poses a threat to the public health, safety and welfare and calls
for immediate action; and

WHEREAS, the City’s need for additional revenue is immediate and will likely
continue for the remainder of this Fiscal Year 2020 and well into Fiscal Year 2021; and

WHEREAS, absent a declaration of fiscal emergency, certain public services might
need to be cut in a manner that jeopardizes the health, safety or viability of the community;
and

WHEREAS, in order to mitigate the threat to the public health, safety and welfare,
the City Council finds the conditions necessary to warrant the declaration of a fiscal
emergency for all legal purposes, including, without limitation, Article XIIIC, section 2(b)
of the California Constitution and Government Code section 3504.5, so as to ensure the
City has the resources and opportunities necessary to preserve and protect public health,
safety and welfare.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO VALLEY
DOES HEREBY RESOLVE AS FOLLOWS:

Section 1. Recitals, Findings and Conclusions

That the recitals set forth above are true and correct and are hereby incorporated
herein by this reference.

That the recitals set forth above and the information included in the Report to the
City Council presented herewith provide the findings and conclusions necessary to
support the determination and declaration that a bona fide Fiscal Emergency exists in the
City of Moreno Valley, such emergency resulting from the impact of the COVID-19 Virus
Pandemic, an unanticipated event that has caused a fiscal crisis for the City.

Section 2. Fiscal Emergency Determination and Declaration

That based on the Report to the City Council presented herewith, input from
various City staff and members of the public at the City Council meeting held on this date,
and the recitals, findings and conclusions set forth herein, the City Council hereby
unanimously determines and declares the existence of a fiscal emergency within the City
of Moreno Valley.

Section 3. Purpose

That the purpose of this Fiscal Emergency determination and declaration is to
provide the City with the rights and authorities granted to the City Council, without
limitation, under Article XIIIC, section 2(b) of the California Constitution and Government
Code section 3504.5, to ensure that the City has the resources and opportunities
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available to it that are necessary to preserve and protect public health, safety and welfare
for the benefit of the City’s residents, business owners, and visiting public.

Section 4. Mitigation.
That since time is of the essence, the City Council directs City staff to:

(8 Re-evaluate Fiscal Year 2019/20 and 2020/21 budget projections
and present updated budget projections to City Council as soon as practical; and

(b) Investigate and recommend further actions necessary to increase
revenue, mitigate revenue losses, adjust expenses as necessary.

Section 5.  Administration Authority

That the City Manager, or designee, Chief Financial Officer/City Treasurer, and
Interim City Attorney are authorized to take any and all further actions, and execute any
and all documents, that may be necessary to carry out the intent and purpose of this
Resolution.

Section 6. Effective Date

That this Resolution shall take effect upon its adoption.

Section 7. Severability

That should any provision, section, paragraph, sentence or word of this Resolution
be rendered or declared invalid by any final court action in a court of competent jurisdiction
or by reason of any preemptive legislation, the remaining provisions, sections,
paragraphs, sentences or words of this resolution as hereby adopted shall remain in full
force and effect.

Section 8. Repeal of Conflicting Resolutions

That all the provisions of any existing resolution as heretofore adopted by the City
Council that are in conflict with the provisions of this Resolution are hereby repealed.

Section 9. Certification

That the City Clerk shall certify as to the adoption of this Resolution and maintain
this Resolution on file as a public record.

APPROVED AND ADOPTED this day of , 2020
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ATTEST

City Clerk

Mayor of the City of Moreno Valley

APPROVED AS TO FORM

Interim City Attorney

Resolution No. 2020-
Date Adopted:
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2020
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Report to City Council

TO: Mayor and City Councll

FROM: Michael L. Wolfe, P.E., Public Works Director/City Engineer
AGENDA DATE: June 2, 2020

TITLE: SECOND READING AND ADOPTION OF AN ORDINANCE

TO AMEND MUNICIPAL CODE, TITLE 3 (REVENUE AND
FINANCE), CHAPTER 12 (PURCHASING), SECTION 070
(GENERAL PROTEST PROCEDURES) FOR CONTRACTS
AND PURCHASE ORDERS

RECOMMENDED ACTION

Recommendation:

1. Second Reading and Adoption of the attached Ordinance No. __ , to update
City of Moreno Valley Municipal Code, Title 3 (Revenue and Finance), Chapter
12 (Purchasing), Section 070 (General Protest Procedures) for contracts and
purchase orders.

SUMMARY

This report recommends adoption of the attached Ordinance No. |, to update the
City of Moreno Valley’s Municipal Code Title 3 (Revenue and Finance), Chapter 12
(Purchasing), Section 070 (General Protest Procedures) for contracts and purchase
orders. The update will allow a protestant to file a written protest with the City Clerk no
later than the close of business on the second City business day after the date of bid
opening.

DISCUSSION

On May 19, 2020, City Council introduced the Ordinance No. __ to update the City of
Moreno Valley’'s Municipal Code Title 3 (Revenue and Finance), Chapter 12
(Purchasing), Section 070 (General Protest Procedures) for contracts and purchase
orders. The update will allow a protestant to file a written protest with the City Clerk no
later than the close of business on the second City business day after the date of bid
opening.
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The specific change is outlined as follow.

Existing Code language:

Protests must be received by the city clerk no later than the close of business on
the second city business day after the date of award.

Proposed Code language:

Protests must be received by the city clerk no later than the close of business on
the second City business day after the date of bid opening.

The proposed timing will provide City staff adequate time to conduct any necessary bid
analysis and determine if the protest has merit, prior to making a recommendation to the
City Council regarding contract award.

Staff recommends City Council to conduct second reading and adopt Ordinance No.

ALTERNATIVES

1. Approve and authorize the recommended actions as presented in this staff
report. This alternative will allow protestant to file a written protest with the City
Clerk no later than the close of business on the second City business day after
the date of bid opening.

2. Do not approve and authorize the recommended actions as presented in this

staff report. This alternative may result in unnecessary delays in awarding
construction projects and could lead to additional project costs.

FISCAL IMPACT

There is no impact to the General Fund.

NOTIFICATION

Agenda Publication

PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:
Henry Ngo, P.E. Michael L. Wolfe, P.E.
Capital Projects Division Manager Public Works Director/City Engineer

CITY COUNCIL GOALS

Page 2
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Public Safety. Provide a safe and secure environment for people and property in the
community, control the number and severity of fire and hazardous material incidents,
and provide protection for citizens who live, work and visit the City of Moreno Valley.

Public Facilities and Capital Projects. Ensure that needed public facilities, roadway
improvements, and other infrastructure improvements are constructed and maintained.

Community Image, Neighborhood Pride and Cleanliness. Promote a sense of
community pride and foster an excellent image about our City by developing and
executing programs which will result in quality development, enhanced neighborhood
preservation efforts, including home rehabilitation and neighborhood restoration.

CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

R A

ATTACHMENTS

1. Ordinance No. XXX

APPROVALS

Budget Officer Approval v Approved 5/21/20 4:58 PM
City Attorney Approval v__Approved 5/26/20 4:22 PM
City Manager Approval v Approved 5/26/20 4:35 PM
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF MORENO VALLEY, CALIFORNIA, AMENDING
MUNICIPAL CODE, TITLE 3 (REVENUE AND FINANCE),
CHAPTER 12 (PURCHASING), SECTION 070 (GENERAL
PROTEST PROCEDURES) FOR CONTRACTS AND
PURCHASE ORDERS

WHEREAS, the current City of Moreno Valley Municipal Code Section 3.12.070
General Protest Procedures states that protestant may file a written protest with the City
Clerk no later than the close of business on the second City business day after the date
of award; and

WHEREAS, it is recommended to update City of Moreno Valley Municipal Code
Section 3.12.070 General Protest Procedures to allow protestant to file a written protest
with the City Clerk no later than the close of business on the second City business day
after the date of bid opening.

The City Council of the City of Moreno Valley does ordain as follows:

SECTION 1.

That Section 3.12.070 of Chapter 3.12 of Title 3 of the Moreno Valley Municipal
Code is deleted in its entirety and replaced with the following:

“To the extent not inconsistent with state law, the following guidelines are to be
followed for protests of awards made under this chapter. Any bidder, offeror or
contractor who is allegedly aggrieved in connection with the solicitation of a contract or
purchase order may protest. Protests of the contents of the specifications shall not be
considered. Protests must be received by the City Clerk no later than the close of
business on the second City business day after the date of bid opening. Protest
documents will be date and time stamped by city personnel. Failure to submit a timely
protest to the City Clerk shall bar consideration of such protest. It is the responsibility of
the protestor to verify the date of award and that the City Clerk received their protest.

The City Manager or their designee shall respond in writing to the protestor
within five city business days. If the protestor wishes to appeal the decision rendered by
the City Manager or their designee, such appeal must be made in accordance with the
provisions for appeal set forth in Chapter 2.04 of this code. All protests shall be in
writing and must include the following information:

A. The name, address and telephone number of the protestor;
B. The signature of the protestor or protestor’s representative;
C. The solicitation, bid or contract number;
1 Ordinance No.
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A.6.a

Attachment: Ordinance No. XXX (4050 : SECOND READING AND ADOPTION OF AN ORDINANCE TO AMEND MUNICIPAL CODE, TITLE 3

Packet Pg. 82




D. A detailed statement of all legal and factual grounds for the protest;
E. All documentation supporting the protestor’s grounds for the protest;
F. The form of relief requested and the legal basis for such relief.”

SECTION 2. SEVERABILITY

That the City Council declares that, should any provision, section, paragraph,
sentence or word of this ordinance be rendered or declared invalid by any final court
action in a court of competent jurisdiction or by reason of any preemptive legislation, the
remaining provisions, sections, paragraphs, sentences or words of this ordinance as
hereby adopted shall remain in full force and effect.

SECTION 3. REPEAL OF CONFLICTING PROVISIONS

That all the provisions of the Municipal Code as heretofore adopted by the City of
Moreno Valley that are in conflict with the provisions of this ordinance are hereby
repealed.

SECTION 4. EFFECT OF ENACTMENT:

Except as specifically provided herein, nothing contained in this ordinance shall
be deemed to modify or supersede any prior enactment of the City Council which
addresses the same subject addressed herein.

SECTION 5. NOTICE OF ADOPTION:

Within fifteen days after the date of adoption hereof, the City Clerk shall certify to
the adoption of this ordinance and cause it to be posted in three public places within the
city.

SECTION 6. EFFECTIVE DATE:

This ordinance shall take effect thirty days after the date of its adoption.

2 Ordinance No.
Date Adopted: June 2, 2020
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APPROVED AND ADOPTED this 2" day of June, 2020.

Dr. Yxstian Gutierrez, Mayor

ATTEST:

Pat Jacquez-Nares, City Clerk

APPROVED AS TO FORM:

Steve Quintanilla, Interim City Attorney

Attachment: Ordinance No. XXX (4050 : SECOND READING AND ADOPTION OF AN ORDINANCE TO AMEND MUNICIPAL CODE, TITLE 3
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ORDINANCE JURAT

STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE ) Ss.

CITY OF MORENO VALLEY )

I, Pat Jacquez-Nares, City Clerk of the City of Moreno Valley, California, do
hereby certify that Ordinance No. YYYY-  was duly and regularly adopted by the City
Council of the City of Moreno Valley at a regular meeting thereof held on the 2" day of

June, 2020, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

(Council Members, Mayor Pro Tem and Mayor)

PAT JACQUEZ-NARES, CITY CLERK

(SEAL)

Attachment: Ordinance No. XXX (4050 : SECOND READING AND ADOPTION OF AN ORDINANCE TO AMEND MUNICIPAL CODE, TITLE 3
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Report to City Council

TO: Mayor and City Councll

FROM: Michael L. Wolfe, P.E., Public Works Director/City Engineer
AGENDA DATE: June 2, 2020

TITLE: AUTHORIZATION TO AWARD BID FOR THE FURNISHING

OF TRAFFIC SIGNAL CONTROLLERS AND CABINETS TO
ECONOLITE CONTROL PRODUCTS, INC.

RECOMMENDED ACTION

Recommendations:

1. Award the bid to Econolite Control Products, Inc., the lowest responsive and
responsible bidder, for the purchase of traffic signal controllers and cabinets; and

2. Authorize the issuance of a Purchase Order to Econolite Control Products, Inc. in
the amount of $479,136.86 for the purchase of traffic signal controllers and
cabinets, funded by a combination of previously approved and budgeted federal
grants, development impact fees, Technology Services Operating budget
(General Fund), and AQMD funds.

SUMMARY
This report requests authorization to purchase traffic signal control equipment for

multiple Capital Improvement Program (CIP) projects. The equipment will be received,
tested, configured, and supplied to the contractor(s) for installation as part of their work.

DISCUSSION

The approved Fiscal Year 2019/20 & 20/21 Capital Improvement Plan (CIP) has several
funded Transportation Engineering projects for better management and operations of
the City’s traffic control system. Staff will be bidding the construction phase for the
projects, all of which include the installation of new traffic signal control equipment
within their respective project limits. These CIP projects are:

ID#4041 Page 1
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Pigeon Pass Road ITS

Moreno Valley Ranch ITS

South Lasselle Street Safety Corridor

Traffic Signal Coordination Program

Transit Signal Priority Integration Phase 1

Juan Bautista de Anza Multi-Use Trail / Iris Avenue to El Potrero Park - ATP 2

R A

To ensure proper integration with the existing City traffic control system, to allow for
equipment testing, to save money by eliminating mark-up costs for equipment, and to
obtain the benefit of bulk purchasing pricing, the City purchases traffic controllers
separately from the construction phase of certain projects. As such, staff conducted a
public bid for the traffic control equipment using a Request for Quotes (RFQ) process.
The RFQ was advertised on PlanetBids, the City’s online bidding portal, from April 7 to
April 28, 2020. The engineer’s estimate was $500,000. Two bids were received:

Bidder Bid Amount
Econolite $479,136.86
McCain $490,445.68

The bids include taxes and shipping. Econolite has met the requirements of the RFQ
and is the lowest responsive and responsible bidder. Staff recommends issuing a
purchase order to Econolite for the equipment purchase.

The materials recommended for purchase by this staff report require testing and
configuration by City staff prior to deployment. Also, the traffic signal controller cabinets
require a lead time of 90 to 120 days for manufacture of the product. Project delivery is
expedited by directly purchasing the materials and reduces coordination effort with the
construction contractor. During the construction phase of the above identified CIP
projects, the controllers will be provided to the construction contractor to install as part
of the overall project.

In addition to the traffic signal controllers for the above identified CIP project, staff
recommends the purchase of 31 controllers for the purpose of decommissioning the
City’s previous Arterial Traffic Management System (ATMS). The previous system
supports traffic signal controllers that were recently discontinued and are no longer
available for purchase. Additionally, the system runs on a server that requires
replacement because the operating system is not supported. The fiscal impact section
provides for funding these upgrades from the ATMS software maintenance line item.
Completion of the purchase will reduce future software maintenance costs by $30,000
annually starting in FY 21/22. Upgrading the prior system to support Advanced Traffic
Controllers, instead of decommissioning it, would cost at least $300,000 and would
continue software maintenance fees of at least $30,000 annually.

This bid is the City’s second competitive bid for traffic signal control equipment. The first
bid was undertaken for the recently-completed ITS Deployment Phase 1B project.
Competitive bidding of traffic signal control equipment is made possible by the
Advanced Traffic Controller (ATC), a national standard which is supported by the City’s

Page 2
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central traffic control system. Staff estimates that the ability to competitively bid this
equipment saved the City approximately $249,000, based on prior unit costs for traffic
signal control equipment.

Approval of the recommended actions will support Objective 4.9 of the Momentum
MoVal Strategic Plan, “Expand upon existing Intelligent Transportation Systems.”

ALTERNATIVES

1. Approve and authorize the recommended actions as presented in this staff
report. This alternative will provide for the timely completion of the listed projects,
thereby improving mobility and incident response for Moreno Valley’s
constituents.

2. Do not approve staff's recommended actions. This alternative will delay project
delivery and potentially jeopardize project grant funding.

FISCAL IMPACT

Funds have been previously approved by the City Council and are available in the CIP
projects or Operating Budget line items as outlined in the table below. Funding sources
include federal grants, development impact fees, General Fund, and air quality
subvention monies. All projects were budgeted for traffic signal control equipment when
created. General Fund expenditures are offset by future budget savings.

Account Number

Funding Source/Project Name Project Number Amount

Pigeon Pass Road ITS 3302-70-76-80008-720140 $54,208.54
808 0030-3302-06

Moreno Valley Ranch ITS 3302-70-76-80008-720140 $155,227.60
808 0025-3302-06

Lasselle Street Safety Corridor 2301-70-76-80008-720140 $75,891.96
808 0026-2301-06

Traffic Signal Coordination Program 2005-70-76-80008-720140 $97,064.73

808 0004 70 76-2005-99

Transit Signal Priority Integration Phase 1 3004-70-76-80008-720410 $32,525.12
808 0031-3004-06

Juan Bautista de Anza Trail Crossing on Iris | 2301-70-77-80001-720410 $10,841.71
801 0073-2301-06

FY 19/20 Technology Services 1010-30-39-25410-625010 $26,688.60
N/A

FY 20/21 Technology Services 1010-30-39-25410-625010 $26,688.60
N/A

Total: $479,136.86

Page 3
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NOTIFICATION

Publication of agenda

PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:

John Kerenyi, P.E. Michael L. Wolfe, P.E.

Senior Engineer Public Works Director/City Engineer
Concurred By:

Eric Lewis, P.E., T.E.
Transportation Division Manager/City Traffic Engineer

CITY COUNCIL GOALS

Public Facilities and Capital Projects. Ensure that needed public facilities, roadway
improvements, and other infrastructure improvements are constructed and maintained.

CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

ok wNE

Objective 4.9: Expand upon existing Intelligent Transportation Systems.

ATTACHMENTS

None

APPROVALS

Budget Officer Approval v Approved 5/21/20 4:57 PM
City Attorney Approval v__Approved 5/28/20 1:52 PM
City Manager Approval v Approved 5/28/20 2:11 PM
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Report to City Council

A.8

TO: Mayor and City Councll

FROM: Michael L. Wolfe, P.E., Public Works Director/City Engineer
AGENDA DATE: June 2, 2020

TITLE: AUTHORIZATION TO AWARD A CONSTRUCTION

CONTRACT TO HARDY & HARPER, INC. AND A
PROFESSIONAL CONSULTANT SERVICE AGREEMENT
TO LOR GEOTECHNICAL GROUP, INC. FOR THE
CITYWIDE PAVEMENT REHABILITATION PROGRAM
(FISCAL YEAR 2019/20) - PROJECT NO. 801 0085

RECOMMENDED ACTION

Recommendations:

1.

Award a construction contract to Hardy & Harper, Inc., 32 Rancho Circle, Lake
Forest, CA 92603, for the Citywide Pavement Rehabilitation Program (Fiscal
Year 2019/20) project and authorize the City Manager to execute a contract with
Hardy & Harper, Inc. in the amount of $4,080,364.90;

Award an Agreement for Professional Consultant Services to LOR Geotechnical
Group, Inc., 6121 Quail Valley Court, Riverside, CA 92507 to provide materials
testing and geotechnical services for the Citywide Pavement Rehabilitation
Program (Fiscal Year 2019/20) project and authorize the City Manager to
execute the agreement with LOR Geotechnical Group, Inc., in the amount of
$120,000.00;

Authorize the issuance of a Purchase Order to Hardy & Harper, Inc., in the
amount of $4,263,981.32 ($4,080,364.90 bid amount plus a 4.5% contingency)
and a Purchase Order to LOR Geotechnical Group, Inc. in the amount of
$120,000.00 for completing the construction of the project, funded by a
combination of Senate Bill 1 (SB1) Funds (2000A), Capital Projects
Reimbursement Funds (3008), and Gas Tax Funds (2000); and

ID#4023 Page 1
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4, Authorize the Public Works Director/City Engineer to execute any subsequent
change orders to Hardy & Harper, Inc. contract, but not exceeding the total
contingency of $182,616.42, subject to the approval of the City Attorney.

SUMMARY

This report recommends approval of a contract with Hardy & Harper, Inc. for the
construction of the Citywide Pavement Rehabilitation Program (Fiscal Year 19/20). The
report also recommends approval of a professional consultant agreement for material
testing and geotechnical services with LOR Geotechnical Group, Inc. for the project.
This project is funded by Gas Tax revenues generated by Senate Bill 1 (SB1) Fund
(2000A), Capital Projects Reimbursement Fund (3008) and Gas Tax Funds (2000). This
project is consistent with the City Council's Momentum MoVal Strategic Plan as
roadway maintenance remains a top priority for the Council.

DISCUSSION

On March 19, 2019 the City Council adopted Resolution 2019-15 approving a list of
arterial and collector street segments for pavement rehabilitation for FY 19/20 pursuant
to California Transportation Commission (CTC) requirements associated with funding
under SB1. The street segments selected for this project are included in the Pavement
Management Five-year Look-ahead Plan as approved by the City Council in December
2019. This plan provides a focus over the next five years for the limited funding
available for pavement repairs.

This project provides both pavement preventative and corrective work for 18 arterials
and collector street segments citywide. The preventative work (e.g. crack seal and
slurry seal) and corrective work (e.g. local repairs and surface replacement) will help
preserve and extend the useful life of the City’s largest asset at the lowest cost.

The project design and bidding documents were completed in April 2020 by the in-
house engineering staff as a cost savings solution for the City. Staff has included in the
project bidding documents four additional street segments as additive alternate bids to
the base bid, and some of which can be completed with the available budget in the
event that favorable bids are received. These additional street segments are also
prioritized in the Pavement Management Five-year Look-ahead Plan.

The project was advertised for construction bids on April 24, 2020 and formal bidding
procedures were followed in conformance with the Public Contract Code. Four (4) bids
were received via the electronic bid management system, PlanetBids, on May 19, 2020
as follows:

CONTRACTORS Base Bid + Additive Alt. Bids
1. Hardy & Harper, Inc. $5,050,000.00
2.  R.J. Noble Company $5,383,790.50
3. All American Asphalt $5,520,410.00
4. ONYX PAVING COMPANY INC. $6,565,000.00
Page 2
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The lowest responsible bidder was determined by comparing the cumulative total for all
base bid and additive alternate bid items as stipulated in the bidding documents. Staff
has reviewed the bid by Hardy & Harper, Inc. and finds it to be the lowest responsive
and responsible bidder in possession of a valid license and bid bond. No outstanding
issues were identified through review of the references submitted by Hardy & Harper,
Inc. in their bid. Due to limited available budget, staff recommends awarding a contract
with the base bid (18 street segments) and additive alternate bid E, which is to
reconstruct two driveway approaches on west side of Perris Boulevard south of
Eucalyptus Avenue to provide compliant ADA access for pedestrians.

A contingency of 4.5% of the bid amount ($183,616.42) is recommended to account for
any changed field condition that may have occurred during the period between the
completion of the engineering design work and construction start, especially considering
the extraordinary rains that occurred this spring. The contingency is also recommended
to allow rapid response to avoid unnecessary construction delays that typically result in
contractor change orders from unforeseen circumstances encountered during
construction.

Staff recommends awarding an agreement to LOR Geotechnical Group, Inc. in an
amount of $120,000 to provide material and geotechnical services for this project. The
consultant is responsible for performing tests on the contractor’s furnished slurry seal,
asphalt, and concrete materials to ensure compliance with project’s specifications. In
addition, the consultant is to observe the placement of these materials and perform
various tests as required to ensure the construction meets the project requirements.
LOR Geotechnical Group is selected from the City’s current on-call consultant list and
deemed to be highly qualified to perform these quality check/quality assurance (QA/QC)
services for the project.

The Planning Division of the Community Development Department determined that this
project is exempt from the California Environmental Quality Act (CEQA) per CEQA
Guidelines Section 15301(c) as a Class 1 (Existing Facilities).

Approval of the recommended actions would support Objective 4 of the Momentum
MoVal Strategic Plan: “Manage and maximize Moreno Valley’s public Infrastructure to
ensure an excellent quality of life, develop and implement innovative, cost effective
infrastructure maintenance programs, public facilities management strategies, and
capital improvement programming and project delivery.”

ALTERNATIVES

1. Approve and authorize the recommended actions as presented in this staff
report. This alternative will provide for the timely construction of the Citywide
Pavement Rehabilitation Program (Fiscal Year 2019/20) project.

2. Do not approve and authorize the recommended actions as presented in this
staff report. Staff does not recommend this alternative as it will delay the

Page 3
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construction of needed improvements and may result in higher future repair
costs.

FISCAL IMPACT

This project is funded by Gas Tax revenues generated by Senate Bill 1 (SB1) Fund
(2000A), Capital Projects Reimbursement Fund (3008), and Gas Tax (2000).

This project includes upgrades of existing access ramps within rehabilitation paving
limits, as required by State regulations. Therefore, staff recommends the use of
available Gas Tax (Fund 2000) in the Annual ADA Compliant Curb Ramps (Project No
801 0008) in the amount of $190,119 to complete the access ramp upgrade work for
this project.

PROJECT BUDGET

Gas Tax (RMRA SB1)
(Account 2000-70-77-80001-720199) (Project No. 801 0085-2000A-99)........ $3,469,357
Capital Projects Reimbursements

(Account 3008-70-77-80001-720199) (Project No. 801 0085-3008-99) .......... $1,024,440
Gas Tax

(Account 2000-70-77-80001-720199) (Project No. 801 0008-2000-99) ............. $190,119
LI €= LU PPPPSRRT $4,683,916
ESTIMATED PROJECT COSTS:

IN-NOUSE DESIGN ..ot e e e e e et e e e e e e e e e eeeannnan s $103,211
Construction (including 4.5% coNtiNgENCY) .......ccoveeeeeiiiiiiiiiiee e, $4,263,981.32
Construction Material Testing and Geotechnical Services ............ccccccvvvvunnnnnns $120,000
CONSLIUCLION SUMVEY SEIVICES ...covvviiiiiiieee et e e e e e e s $38,000
Project Administration and General INSPeCtion*...............ccovvvviiiiiiiiiiiiiiiiiiiieeennen. $155,000
10 ] <= LSRR $4,680,192.32

*Project administration and inspection will be provided by City staff

ANTICIPATED PROJECT SCHEDULE:

Construction is anticipated to begin in late July/early August 2020 once all pre-
construction documentation and information is provided by the contractor and approved
by the City. The project is anticipated to be completed in March 2021, barring any
weather or unforeseen site condition delays.

NOTIFICATION

Prior to construction, all utilities, adjacent property owners, business owners, law
enforcement, fire department, and other emergency services responders in the area will
be notified in a timely manner of the proposed construction.

Page 4
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PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:

Quang Nguyen, P.E. Michael L. Wolfe, P.E.

Senior Engineer Public Works Director/City Engineer
Concurred By:

Henry Ngo, P.E.
Capital Projects Division Manager

CITY COUNCIL GOALS

Public_Safety. Provide a safe and secure environment for people and property in the
community, control the number and severity of fire and hazardous material incidents,
and provide protection for citizens who live, work and visit the City of Moreno Valley.

Public Facilities and Capital Projects. Ensure that needed public facilities, roadway
improvements, and other infrastructure improvements are constructed and maintained.

Community Image, Neighborhood Pride and Cleanliness. Promote a sense of
community pride and foster an excellent image about our City by developing and
executing programs which will result in quality development, enhanced neighborhood
preservation efforts, including home rehabilitation and neighborhood restoration.

CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

OuhsWNE

CITY COUNCIL GOALS

Public_Safety. Provide a safe and secure environment for people and property in the
community, control the number and severity of fire and hazardous material incidents,
and provide protection for citizens who live, work and visit the City of Moreno Valley.

Community Image, Neighborhood Pride and Cleanliness. Promote a sense of
community pride and foster an excellent image about our City by developing and
executing programs which will result in quality development, enhanced neighborhood
preservation efforts, including home rehabilitation and neighborhood restoration.

CITY COUNCIL STRATEGIC PRIORITIES

1. Economic Development
2. Public Safety

Page 5
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Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

o gk w

ATTACHMENTS

1. Location Map
2. Agreement_Hardy & Harper, Inc.
3. Agreement_LOR Geotechnical Group, Inc.

APPROVALS

Budget Officer Approval v Approved 5/27/20 3:52 PM
City Attorney Approval v__Approved 5/27/20 3:28 PM
City Manager Approval v Approved 5/28/20 2:14 PM
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City of Moreno Valley
Project No. 801 0085

Agreement No.

AGREEMENT

PROJECT No. 801 0085
Citywide Pavement Rehabilitation Program FY 19-20

THIS Agreement, effective as of the date signed by the City of Moreno Valley by and between the
City of Moreno Valley, a municipal corporation, County of Riverside, State of California,
hereinafter called the "City" and Hardy and Harper, Inc., hereinafter called the "Contractor."

That the City and the Contractor for the consideration hereinafter named, agree as follows:

1. CONTRACT DOCUMENTS. The Contract Documents consist of the following, which
are incorporated herein by this reference:

A. This Agreement

B. Any and all Contract Change Orders and Construction Change Directives issued
after execution of this Agreement

Addenda Nos. 0 inclusive, issued prior to the Bid Deadline

Federal Provisions and Requirements

Any Federal Certifications, documentation and reports as required, including but not
limited to Contractor’s Certification on Federal Contract Requirements, Certification of
Nonsegregated Facilities, Certification of Equal Employment Opportunity, Certification
on Good Faith Efforts Regarding Minority Based Enterprise (MBE) and Women Based
Enterprise (WBE), Race and Ethnic Data Reporting Form.

City of Moreno Valley Supplementary General Conditions, if any

The bound Contract Documents that includes City Special Provisions, General
Provisions, and Technical Provisions.

. Standard Specifications for Public Works Construction (“Greenbook”) — latest edition
in effect at the Bid Deadline, as modified by the City Special Provisions

Reference Specifications/Reference Documents other than those listed in paragraph
2, below.

Project Plans

City Standard Plans

Caltrans Standard Plans

EMWD Standards

Governmental approvals, including, but not limited to, permits required for the Work
Contractor’s Labor and Materials Payment Bond (for reference only)

Contractor’s Faithful Performance Bond (for reference only)

Contractor’s Certificates of Insurance and Additional Insured Endorsements
Contractor’s Bid Schedule, Bidder’s Proposal, Subcontractor List, and Material
Supplier Listing

moo

I om

DODVOZEr R«

In the event of conflict between any of the Contract Documents, the provisions placing a
more stringent requirement on the Contractor shall prevail. The Contractor shall provide the better
guality or greater quantity of Work and/or materials unless otherwise directed by City in writing.
In the event none of the Contract Documents place a more stringent requirement or greater

Standard Form of Agreement
00500-1

2246371.3

A.8.b
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City of Moreno Valley
Project No. 801 0085

burden on the Contractor, the controlling provision shall be that which is found in the document
with higher precedence in accordance with the above order of precedence.

2. REFERENCE DOCUMENTS. The following Reference Documents are not considered
Contract Documents and are made available to the Contractor for informational purposes:

A. None
3. SCOPE OF WORK. The Contractor shall perform and provide all materials, tools,

equipment, labor, and services necessary to complete the Work described in the Contract
Documents, except as otherwise provided in the Plans, Standard Specifications, or City Special
Provisions to be the responsibility of others.

4. PAYMENT.

4.1. Contract Price and Basis for Payment. In consideration for the Contractor’s full,
complete, timely, and faithful performance of the Work required by the Contract Documents, the
City shall pay Contractor for the actual quantity of Work required under the Bid Items awarded by
the City performed in accordance with the lump sum prices and unit prices for Bid Items and
Additive Alternate Bid Items, if any, set forth the Bid Schedule submitted with the Bid. The sum
of the unit prices and lump sum prices for the Base Bid Items and Additive Alternate Bid Item
awarded by the City is Four Million Eighty Thousand Three Hundred Sixty Four and 90/100
Dollars ($4,080,364.90) (“Contract Price”). The Additive Alternate Bid Item selected by the City
and included in the Contract is Additive Alternate E. Itis understood and agreed that the quantities
set forth in the Bid Schedule for which unit prices are fixed are estimates only and that City will
pay and Contractor will accept, as full payment for these items of Work, the unit prices set forth
in the Bid Schedule multiplied by the actual number of units performed, constructed, or completed
as directed and measured by the City Engineer.

4.2. Payment Procedures. Based upon applications for payment submitted by the
Contractor to the City, the City shall make payments to the Contractor in accordance with Section
7 of the Standard Specifications, as modified by Section 7 of the City Special Provisions.

5. CONTRACT TIME.

A. Contract Time. The Contract Time shall be determined in accordance with the
following:
Base Bid 90 Working Days
Additive Alternate E 10 Working Days
B. Initial Notice to Proceed. After the Agreement has been fully executed by the

Contractor and the City, the City shall issue the “Notice to Proceed to Fulfill Preconstruction
Requirements.” The date specified in the Notice to Proceed to Fulfill Preconstruction
Requirements constitutes the date of commencement of the Contract Time of One Hundred
(100) Working Days for the Base Bid and Additive Alternate Bid E. The Contract Time

Standard Form of Agreement
00500-2

2246371.3

A.8.b
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includes the time necessary to fulfill preconstruction requirements, and to complete construction
of the Project (except as adjusted by subsequent Change Orders).

The Notice to Proceed to Fulfill Preconstruction Requirements shall further specify that
Contractor must complete the preconstruction requirements within Ten (10) Working Days after
the date of commencement of the Contract Time; this duration is part of the Contract Time.

Preconstruction requirements include, but are not limited to, the following:

e Submitting and obtaining approval of Traffic Control Plans

Submitting and obtaining approval of the Stormwater Pollution Prevention Plan
(SWPPP)/Water Pollution Control Plan (WPCP)

Submitting and obtaining approval of critical required submittals

Installation of the approved Project Identification Signs

Obtaining an approved no fee Encroachment Permit

Obtaining a Temporary Use Permit for a construction yard

Notifying all agencies, utilities, residents, etc., as outlined in the Contract Documents

If the City’s issuance of a Notice to Proceed to Fulfill Preconstruction Requirements is
delayed due to Contractor’s failure to return the fully executed Agreement and insurance and
bond documents within ten (10) Working Days after Contract award, then Contractor agrees to
the deduction of one (1) Working Day from the number of days to complete the Project for every
Working Day of delay in the City’s receipt of said documents. This right is in addition to and does
not affect the City’s right to demand forfeiture of Contractor’s Bid Security if Contractor persistently
delays in providing the required documentation.

C. Notice to Proceed with Construction. After all preconstruction requirements are
met and materials have been ordered in accordance with the Notice to Proceed to Fulfill
Preconstruction Requirements, the City shall issue the “Notice to Proceed with Construction,” at
which time the Contractor shall diligently prosecute the Work, including corrective items of Work,
day to day thereafter, within the remaining Contract Time.

6. LIQUIDATED DAMAGES.

6.1. Liquidated Damages. The Contractor and City (collectively, the “Parties”) have
agreed to liquidate damages with respect to Contractor’s failure to complete the Work within the
Contract Time, which includes the time necessary to fulfill preconstruction requirements and to
complete construction of the Project (except as adjusted by subsequent Change Orders) in
accordance with Article 5 above. The Parties intend for the liquidated damages set forth herein
to apply to this Contract as set forth in Government Code Section 53069.85 and in Public Contract
Code Section 7203. Contractor acknowledges and agrees that the liquidated damages are
intended to compensate the City solely for Contractor's failure to meet the deadlines for
completion of the Work and will not excuse Contractor from liability from any other breach,
including any failure of the Work to conform to the requirements of the Contract Documents.

In the event that Contractor fails to the Work within the Contract Time, Contractor agrees to pay
the City $500.00 per Calendar Day that completion of the each such portion of the Work is
delayed beyond the Contract Time. The Contractor will not be assessed liquidated damages for
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delays occasioned by the failure of the City or of the owner of a utility to provide for the removal
or relocation of utility facilities.

The Contractor and City acknowledge and agree that the foregoing liquidated damages have
been set based on an evaluation of damages that the City will incur in the event of late completion
of portions of the Work. The Contractor and City acknowledge and agree that the amount of such
damages are impossible to ascertain as of the date of execution hereof and have agreed to such
liquidated damages to fix the City’'s damages and to avoid later disputes. It is understood and
agreed by Contractor that liquidated damages payable pursuant to this Agreement are not a
penalty and that such amounts are not manifestly unreasonable under the circumstances existing
as of the date of execution of this Agreement.

It is further mutually agreed that the City will have the right to deduct liquidated damages against
progress payments or retainage and that the City will issue a Change Order or Construction
Change Directive and reduce the Contract Price accordingly. In the event the remaining unpaid
Contract Price is insufficient to cover the full amount of liquidated damages, Contractor shall pay
the difference to the City.

Liguidated damages are owed automatically and without notice of any kind upon the accrual of
each day of delay. City may at any time deduct liquidated damages as are payable hereunder
from money due or to become due to Contractor, or pursue any other legal remedy to collect
such liquidated damages from Contractor and/or its Surety. Neither the City's failure or delay in
deducting liquidated damages from payments otherwise due Contractor, nor City's failure or
delay in notifying Contractor of the accrual of liquidated damages, shall be deemed a waiver of
City's right to liquidated damages.

City's rights under this Section shall not be interpreted as precluding or limiting: (1) any right or
remedy of City arising from an event of Contractor default other than a failure to complete the
Work within the Contract Time; or (2) City's right to order an acceleration, at Contractor's expense,
of performance of the Work to overcome delay, including, without limitation, a delay for which City
has the right to assess and/or accrue liquidated damages. The availability of liquidated damages
shall not limit City's right to terminate the Contractor's performance and accrual and/or
assessment of liquidated damages does not constitute a waiver of such rights.

6.2. Owner is Exempt from Liability for Early Completion Delay Damages. While
the Contractor may schedule completion of all of the Work, or portions thereof, earlier than the
Contract Time, the Owner is exempt from liability for and the Contractor will not be entitled to an
adjustment of the Contract Sum or to any additional costs, damages, including, but not limited to,
claims for extended general conditions costs, home office overhead, jobsite overhead, and
management or administrative costs, or compensation whatsoever, for use of float time or for
Contractor’s inability to complete the Work earlier than the Contract Time for any reason
whatsoever, including but not limited to, delay cause by Owner or other Excusable Compensable
Delay. See Section 6-4 of the Standard Specifications and City Special Provisions regarding
compensation for delays.

6.3.  Any work completed by the Contractor after the issuance of a Stop Work Notice by
the City shall be rejected and/or removed and replaced as specified in Section 3-5 of the City
Special Provisions.
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7. INSURANCE.

7.1. General. The Contractor shall procure and maintain at its sole expense and
throughout the term of this Agreement, any extension thereof, Commercial General Liability,
Automobile Liability, and Workers’ Compensation Insurance with such coverage limits as
described herein.

7.2.  Additional Insured Endorsements. The Contractor shall cause the insurance
required by the Contract Document to include the City of Moreno Valley, the City Council and
each member thereof, the Moreno Valley Housing Authority (MVHA), and the Moreno Valley
Community Services District (CSD), and their respective officials, employees, commission
members, officers, directors, agents, employees, volunteers and representatives as an additional
insureds. For the Commercial General Liability coverage, said parties shall be named as
additional insureds utilizing either:

1. Insurance Services Office (“ISO”") Additional Insured endorsement CG 20
10 (11/85); or

2. ISO Additional Insured endorsement CG 20 10 (10/01) and Additional
Insured Completed Operations endorsement CG 20 37 (10/01); or

3. Substitute endorsements providing equivalent coverage, approved by the
City.

The endorsements shall be signed by a person authorized by the insurer to bind coverage on its
behalf. The coverage shall contain no special limitations on the scope of protection afforded to
such additional insureds. Coverage for such additional insureds does not extend to liability to the
extent prohibited by Insurance Code Section 11580.4.

7.3. Waivers of Subrogation. All policies of insurance required by the Contract
Documents shall include or be endorsed to provide a waiver by the insurers of any rights of
recovery or subrogation that the insurers may have at any time against the City of Moreno Valley,
the City Council and each member thereof, the Moreno Valley Housing Authority (MVHA), and
the Moreno Valley Community Services District (CSD), and their respective officials, employees,
commission members, officers, directors, agents, employees, volunteers and representatives.

7.4. Primary Coverage. All policies and endorsements shall stipulate that the
Contractor’s (and the Subcontractors’) insurance coverage shall be primary insurance as respects
the City of Moreno Valley, the City Council and each member thereof, the Moreno Valley Housing
Authority (MVHA), and the Moreno Valley Community Services District (CSD), and their
respective officials, employees, commission members, officers, directors, agents, employees,
volunteers and representatives, and shall be excess of the Contractor’s (and its Subcontractors’)
insurance and shall not contribute with it.

7.5. Coverage Applies Separately to Each Insured and Additional Insured.
Coverage shall state that the Contractor's (and its Subcontractors’) insurance shall apply
separately to each insured or additional insured against whom claim is made or suit is brought,
except with respect to the limits of the insurer’s liability. Coverage shall apply to any claim or suit
brought by an additional insured against a named insured or other insured.

Standard Form of Agreement
00500-5

2246371.3

A.8.b

Attachment: Agreement_Hardy & Harper, Inc. (4023 : AUTHORIZATION TO AWARD A CONSTRUCTION CONTRACT TO HARDY & HARPER, INC.

Packet Pg. 101




City of Moreno Valley
Project No. 801 0085

7.6. Self-Insurance. Any self-insurance (including deductibles or self-insured
retention in excess of $50,000) in lieu of liability insurance must be declared by Contractor and
approved by the City in writing prior to execution of the Agreement. The City’s approval of self-
insurance, if any, is within the City’s sole discretion and is subject to the following conditions:

1.

Contractor must, at all times during the term of the Agreement and for a
period of at least one (1) year after completion of the Project and any
extension of the one-year correction guarantee period in accordance with
Section 3-13.3 of the City Special Provisions, maintain and upon Owner’s
reasonable request provide evidence of:

(@)

(b)

(€)

Contractor’s “net worth” (defined as “total assets” [defined as all
items of value owned by the Contractor including tangible items
such as cash, land, personal property and equipment and intangible
items such as copyrights and business goodwill]) minus total
outside liabilities must be reflected in a financial statement for the
prior fiscal year reflecting sufficient income and budget for
Contractor to afford at least one loss in an amount equal to the
amount of self-insurance;

Financial statements showing that Contractor has funds set
aside/budgeted to finance the self-insured fund (i.e., Contractor has
a program that fulfills functions that a primary insurer would fill; and

A claims procedure that identifies how a claim is supposed to be
tendered to reach the financing provided by the self-insured fund.

If at any time after such self-insurance has been approved Contractor fails
to meet the financial thresholds or otherwise fails to comply with the
provisions set forth in this Paragraph 7, at the option of the City:

(@)

(b)

(€)

The Contractor shall immediately obtain and thereafter maintain the
third party insurance required under this Paragraph 7 and otherwise
on the terms required above; or

The insurer shall reduce or eliminate such deductibles or self-
insured retention as respects the City, its officers, officials,
employees and volunteers; or

The Contractor shall procure a bond guaranteeing payment of
losses and related investigation, claim administration, and defense
expenses.

7.7. Insurer Financial Rating. Insurance companies providing insurance hereunder
shall be rated A-VII or better in Best's Insurance Rating Guide and shall be legally licensed and
gualified to conduct insurance business in the State of California.

7.8. Notices to City of Cancellation or Changes. Each insurance policy described
in this Paragraph 7 shall contain a provision or be endorsed to state that coverage will not be
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cancelled without thirty (30) days’ prior written notice by certified or registered mail to the City
(this obligation may be satisfied in the alternative by requiring such notice to be provided by
Contractor’s insurance broker and set forth on its Certificate of Insurance provided to the City),
except that cancellation for non-payment of premium shall require (10) days prior written notice
by certified or registered mail. If an insurance carrier cancels any policy or elects not to renew any
policy required to be maintained by Contractor pursuant to the Contract Documents, Contractor
agrees to give written notice to the City at the address indicated on the first page of the
Agreement. Contractor agrees to provide the same notice of cancellation and non-renewal to the
City that is required by such policy(ies) to be provided to the First Named Insured under such
policy(ies). Contractor shall provide confirmation that the required policies have been renewed
not less than seven (7) days prior to the expiration of existing coverages and shall deliver renewal
or replacement policies, certificates and endorsements to the City Clerk within fourteen (14) days
of the expiration of existing coverages. Contractor agrees that upon receipt of any notice of
cancellation or alteration of the policies, Contractor shall procure within five (5) days, other policies
of insurance similar in all respects to the policy or policies to be cancelled or altered. Contractor
shall furnish to the City Clerk copies of any endorsements that are subsequently issued amending
coverage or limits within fourteen (14) days of the amendment.

7.9. Commercial General Liability. Coverage shall be written on an ISO Commercial
General Liability “occurrence” form CG 00 01 (10/01 or later edition) or equivalent form approved
by the City for coverage on an occurrence basis. The insurance shall cover liability, including,
but not limited to, that arising from premises operations, stop gap liability, independent
contractors, products-completed operations, personal injury, advertising injury, and liability
assumed under an insured contract. The policy shall be endorsed to provide the Aggregate Per
Project Endorsement ISO form CG 25 03 (11/85). Coverage shall contain no contractors’ limitation
or other endorsement limiting the scope of coverage for liability arising from pollution, explosion,
collapse, or underground (x, c, u) property damage. Contractor shall provide Products/Completed
Operations coverage to be maintained continuously for a minimum of one (1) year after Final
Acceptance of the Work, and any extension of the one-year correction guarantee period in
accordance with Section 3-13.3 of the City Special Provisions.

Contractor shall maintain Commercial General Liability insurance with the following minimum
limits: $1,000,000 per occurrence / $2,000,000 aggregate / $2,000,000 products-completed
operations.

7.10. Business Automobile Liability. Coverage shall be written on ISO form CA 00 01
(12/93 or later edition) or a substitute form providing equivalent coverage for owned, hired, leased
and non-owned vehicles, whether scheduled or not, with $1,000,000 combined single limit per
accident for bodily injury and property damage. If necessary, the policy shall be endorsed to
provide contractual liability coverage.

7.11. Workers’ Compensation. Contractor shall comply with the applicable sections of
the California Labor Code concerning workers’ compensation for injuries on the job. Compliance
is accomplished in one of the following manners:

1. Provide copy of permissive self-insurance certificate approved by the
State of California; or
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2. Secure and maintain in force a policy of workers’ compensation insurance
with statutory limits and Employer’s Liability Insurance with a minimal limit
of $1,000,000 per accident; or

3. Provide a “waiver” form certifying that no employees subject to the Labor
Code’s Workers’ Compensation provision will be used in performance of
this Contract.

7.12. Subcontractors’ Insurance. The Contractor shall include all Subcontractors as
insureds under its policies or shall furnish separate certificates and endorsements for each
Subcontractor. All coverages for Subcontractors shall be subject to all of the requirements stated
herein.

8. BONDS. The Contractor shall provide two surety bonds. The Contractor shall furnish a
satisfactory Performance Bond meeting all statutory requirements of the State of California on the
form provided by the City. The bond shall be furnished as a guarantee of the faithful performance
of the requirements of the Contract Documents as may be amended from time to time, including,
but not limited to, liability for delays and damages (both direct and consequential) to the City and
the City’'s Separate Contractors and consultants, warranties, guarantees, and indemnity
obligations, in an amount that shall remain equal to one hundred percent (100%) of the Contract
Price.

The Contractor shall furnish a separate satisfactory Labor and Materials Payment Bond meeting
all statutory requirements of the State of California on the form provided by the City in an amount
that shall remain equal to one hundred percent (100%) of the Contract Price to secure payment
of all claims, demands, stop payment notices, or charges of the State of California, of material
suppliers, mechanics, or laborers employed by the Contractor or by any Subcontractor, or any
person, form, or entity eligible to file a stop payment notice with respect to the Work.

All bonds shall be executed by a California-admitted surety insurer. Bonds issued by a California-
admitted surety insurer listed on the latest version of the U.S Department of Treasury Circular
570 shall be deemed accepted unless specifically rejected by the City. Bonds issued by sureties
not listed in Treasury Circular 570 must be accompanied by all documents enumerated in
California Code of Civil Procedure Section 995.660(a). The bonds shall bear the same date as
the Contract. The attorney-in-fact who executes the required bonds on behalf of the surety shall
affix thereto a certified and current copy of the power of attorney. In the event of changes that
increase the Contract Price, the amount of each bond shall be deemed to increase and at all times
remain equal to the Contract Price. The signatures shall be acknowledged by a notary public.
Every bond must display the surety’s bond number and incorporate the Contract for construction
of the Work by reference. The terms of the bonds shall provide that the surety agrees that no
change, extension of time, alteration, or modification of the Contract Documents or the Work to
be performed thereunder shall in any way affect its obligations and shall waive notice of any such
change, extension of time, alteration, or modification of the Contract Documents. The surety
further agrees that it is obligated under the bonds to any successor, grantee, or assignee of the
City.

Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering
payment of obligations arising under the Contract, the Contractor shall promptly furnish a copy of
the bonds or shall authorize a copy to be furnished.
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Should any bond become insufficient, or should any of the sureties, in the opinion of the City,
become non-responsible or unacceptable, the Contractor shall, within ten (10) Calendar Days
after receiving notice from the City, provide written documentation to the Satisfaction of the City
that Contractor has secured new or additional sureties for the bonds; otherwise the Contractor
shall be in default of the Contract. No further payments shall be deemed due or will be made
under Contract until a new surety(ies) qualifies and is accepted by the City.

Contractor agrees that the Labor and Materials Payment Bond and Faithful Performance Bond
attached to this Agreement are for reference purposes only, and shall not be considered a part of
this Agreement. Contractor further agrees that said bonds are separate obligations of the
Contractor and its Surety, and that any attorney’s fee provision contained in any payment bond
or performance bond shall not apply to this Agreement. In the event there is any litigation between
the parties arising from the breach of this Agreement, each party will bear its own attorneys’ fees
in the litigation.

9. RECORDS. The Contractor and its Subcontractors shall maintain and keep books,
payrolls, invoices of materials, and Project records current, and shall record all transactions
pertaining to the Contract in accordance with generally acceptable accounting principles. Said
books and records shall be made available to the City of Moreno Valley, Riverside County, the
State of California, the Federal Government, and to any authorized representative thereof for
purposes of audit and inspection at all reasonable times and places. All such books, payrolls,
invoices of materials, and records shall be retained for at least five (5) years after Final
Acceptance.

10. INDEMNIFICATION.

10.1. General. To the fullest extent permitted by law, the Contractor assumes liability
for and agrees, at the Contractor’s sole cost and expense, to promptly and fully indemnify, protect,
hold harmless and defend (even if the allegations are false, fraudulent, or groundless), the City of
Moreno Valley, its City Council, the Moreno Valley Housing Authority (MVHA), and the Moreno
Valley Community Services District (CSD), and all of their respective officials, officers, directors,
employees, commission members, representatives and agents (“Indemnitees”), from and against
any and all claims, allegations, actions, suits, arbitrations, administrative proceedings, regulatory
proceedings, or other legal proceeds, causes of action, demands, costs, judgments, liens, stop
payment notices, penalties, liabilities, damages, losses, anticipated losses of revenues, and
expenses (including, but not limited to, any fees of accountants, attorneys, experts or other
professionals, or investigation expenses), or losses of any kind or nature whatsoever, whether
actual, threatened or alleged, arising out of, resulting from, or in any way (either directly or
indirectly), related to the Work, the Project or any breach of the Contract by Contractor or any of
its officers, agents, employees, Subcontractors, Sub-subcontractors, or any person performing
any of the Work, pursuant to a direct or indirect contract with the Contractor (“Indemnity Claims”).
Such Indemnity Claims include, but are not limited to, claims for:

A. Any activity on or use of the City’s premises or facilities;

B. Any liability incurred due to Contractor acting outside the scope of its
authority pursuant to the Contract, whether or not caused in part by an
Indemnified Party;

C. The failure of Contractor or the Work to comply with any Applicable Law,
permit or orders;
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Any misrepresentation, misstatement or omission with respect to any
statement made in the Contract Documents or any document furnished by
the Contractor in connection therewith;

Any breach of any duty, obligation or requirement under the Contract
Documents, including, but not limited to any breach of Contractor's
warranties, representations or agreements set forth in the Contract
Documents;

Any failure to coordinate the Work with City’s Separate Contractors;

Any failure to provide notice to any party as required under the Contract
Documents;

Any failure to act in such a manner as to protect the Project from loss, cost,
expense or liability;

Bodily or personal injury, emotional injury, sickness or disease, or death at
any time to any persons including without limitation employees of
Contractor;

Damage or injury to real property or personal property, equipment and
materials (including, but without limitation, property under the care and
custody of the Contractor or the City) sustained by any person or persons
(including, but not limited to, companies, corporations, utility company or
property owner, Contractor and its employees or agents, and members of
the general public);

Any liability imposed by Applicable Law including, but not limited to criminal
or civil fines or penalties;

Any dangerous, hazardous, unsafe or defective condition of, in or on the
Site, of any nature whatsoever, which may exist by reason of any act,
omission, neglect, or any use or occupation of the Site by Contractor, its
officers, agents, employees, or Subcontractors;

Any operation conducted upon or any use or occupation of the Site by
Contractor, its officers, agents, employees, or Subcontractors under or
pursuant to the provisions of the Contract or otherwise;

Any acts, errors, omission or negligence of Contractor, its officers, agents,
employees, or Subcontractors;

Infringement of any patent rights, licenses, copyrights or intellectual
property which may be brought against the Contractor or Owner arising out
of Contractor’'s Work, for which the Contractor is responsible; and

Any and all claims against the City seeking compensation for labor
performed or materials used or furnished to be used in the Work or alleged
to have been furnished on the Project, including all incidental or
consequential damages resulting to the City from such claims.

Effect of Indemnitees’ Active Negligence. Contractor’s obligations to indemnify
and hold the Indemnitees harmless exclude only such portion of any Indemnity Claim which is
attributable to the active negligence or willful misconduct of the Indemnitee, provided such active
negligence or willful misconduct is determined by agreement of the parties or by findings of a
court of competent jurisdiction. In instances where an Indemnitee’s active negligence accounts
for only a percentage of the liability for the Indemnity Claim involved, the obligation of Contractor
will be for that entire percentage of liability for the Indemnity Claim not attributable to the active
negligence or willful misconduct of the Indemnitee(s). Such obligation shall not be construed to
negate, abridge or otherwise reduce any other right or obligation of indemnity which would
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otherwise exist as to any party or person described in this Paragraph 10. Subject to the limits set
forth herein, the Contractor, at its own expense, shall satisfy any resulting judgment that may be
rendered against any Indemnitee resulting from an Indemnity Claim. The Indemnitees shall be
consulted with regard to any proposed settlement.

10.3. Independent Defense Obligation. The duty of the Contractor to indemnify and
hold harmless the Indemnitees includes the separate and independent duty to defend the
Indemnitees, which duty arises immediately upon receipt by Contractor of the tender of any
Indemnity Claim from an Indemnitee. The Contractor’s obligation to defend the Indemnitee(s)
shall be at Contractor’s sole expense, and not be excused because of the Contractor’s inability to
evaluate liability or because the Contractor evaluates liability and determines that the Contractor
is not liable. This duty to defend shall apply whether or not an Indemnity Claim has merit or is
meritless, or which involves claims or allegations that any or all of the Indemnitees were actively,
passively, or concurrently negligent, or which otherwise asserts that the Indemnitees are
responsible, in whole or in part, for any Indemnity Claim. The Contractor shall respond within thirty
(30) Calendar Days to the tender of any Indemnity Claim for defense and/or indemnity by an
Indemnitee, unless the Indemnitee agrees in writing to an extension of this time. The defense
provided to the Indemnitees by Contractor shall be by well qualified, adequately insured and
experienced legal counsel acceptable to the City.

10.4. Intent of Parties Regarding Scope of Indemnity. It is the intent of the parties
that the Contractor and its Subcontractors of all tiers shall provide the Indemnitees with the
broadest defense and indemnity permitted by Applicable Law. In the event that any of the
defense, indemnity or hold harmless provisions in the Contract Documents are found to be
ambiguous, or in conflict with one another, it is the parties’ intent that the broadest and most
expansive interpretation in favor of providing defense and/or indemnity to the Indemnitees be
given effect.

10.5. Waiver of Indemnity Rights Against Indemnitees. With respect to third party
claims against the Contractor, to the fullest extent permitted by law, the Contractor waives any
and all rights to any type of express or implied indemnity against the Indemnitees.

10.6. Subcontractor Requirements. In addition to the requirements set forth
hereinabove, Contractor shall ensure, by written subcontract agreement, that each of Contractor’s
Subcontractors of every tier shall protect, defend, indemnify and hold harmless the Indemnitees
with respect to Indemnity Claims arising out of, in connection with, or in any way related to each
such Subcontractors’ Work on the Project in the same manner in which Contractor is required to
protect, defend, indemnify and hold the Indemnitees harmless. In the event Contractor fails to
obtain such defense and indemnity obligations from others as required herein, Contractor agrees
to be fully responsible to the Indemnitees according to the terms of this Paragraph 10.

10.7. No Limitation or Waiver of Rights. Contractor’s obligations under this Paragraph
10 are in addition to any other rights or remedies which the Indemnitees may have under the law
or under the Contract Documents. Contractor's indemnification and defense obligations set forth
in this Paragraph 10 are separate and independent from the insurance provisions set forth in the
Contract Documents, and do not limit, in any way, the applicability, scope, or obligations set forth
in such insurance provisions. The purchase of insurance by the Contractor with respect to the
obligations required herein shall in no event be construed as fulfillment or discharge of such
obligations. In any and all claims against the Indemnitees by any employee of the Contractor,
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any Subcontractor, any supplier of the Contractor or Subcontractors, anyone directly or indirectly
employed by any of them, or anyone for whose acts any of them may be liable, the obligations
under this Paragraph 10 shall not be limited in any way by any limitation on the amount or type of
damages, compensation or benefits payable by or for the Contractor or any Subcontractor or any
supplier of either of them, under workers’ or workmen’s compensation acts, disability benefit acts
or other employee benefit acts. Failure of the City to monitor compliance with these requirements
imposes no additional obligations on the City and will in no way act as a waiver of any rights
hereunder.

10.8. Withholding to Secure Obligations. In the event an Indemnity Claim arises prior
to final payment to Contractor, the City may, in its sole discretion, reserve, retain or apply any
monies due Contractor for the purpose of resolving such Indemnity Claims; provided, however,
the City may release such funds if the Contractor provides the City with reasonable assurances
of protection of the Indemnitees’ interests. The City shall, in its sole discretion, determine whether
such assurances are reasonable.

10.9. Survival of Indemnity Obligations. Contractor’'s obligations under this
Paragraph 10 are binding on Contractor’s and its Subcontractors’ successors, heirs and assigns
and shall survive the completion of the Work or termination of the Contractor’s performance of
the Work.

11. SUCCESSORS AND ASSIGNS. The Parties bind themselves, their heirs, executors,
administrators, successors and assigns the covenants, agreements and obligations contained in
the Contract Documents. The Contractor shall not, either voluntarily or by action of law, assign
any right or obligation of the Contractor under the Contract Documents without prior written
consent of the City.

(SIGNATURE PAGE FOLLOWS)
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City of Moreno Valley
Project No. 801 0085

SIGNING INSTRUCTIONS TO THE CONTRACTOR:

Signature(s) must be accompanied by a completed notary certificate of acknowledgement attached
hereto. A general partner must sign on behalf of a partnership. Two (2) corporate officers must sign on
behalf of a corporation unless the corporation has a corporate resolution that allows one person to sign
on behalf of the corporation; if applicable, said resolution must be attached hereto. The corporate seal
may be affixed hereto.

Standard Form of Agreement
00500-13
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PROJECT SPECIFIC AGREEMENT FOR ON-CALL
PROFESSIONAL CONSULTANT SERVICES FOR
MATERIAL TESTING AND GEOTECHNICAL SERVICES

This Agreement is made and entered into as of the date signed by the City of Moreno
Valley, by and between the City of Moreno Valley, California, a municipal corporation,
hereinafter described as “City,” and LOR Geotechnical Group, Inc., a California corporation,
hereinafter described as “Consultant.”

RECITALS

WHEREAS, the City has pre-qualified Consultant for On-call Consultant work in an
Agreement (“On-Call Agreement”) executed on March 16, 2020 for Material Testing and
Geotechnical Services hereinafter described as "Project”; and

WHEREAS, the City wishes to engage the services of Consultant for the Project set
forth in Exhibit “A”.

THEREFORE, the City and the Consultant, for the consideration hereinafter described,
mutually agree as follows:

1. The previously executed On-Call Agreement and subsequent Amendments
between City and Consultant are incorporated herein by reference and made a part of this
Agreement as if set forth in full and available for review in the City Engineer’'s office.
Notwithstanding any expiration or termination of the On-Call Agreement or Amendment, all
terms and provisions of the aforementioned On-Call Agreement and Amendments
incorporated herein shall survive the expiration or termination of such Agreement or
Amendment for the duration of this Project Specific Agreement. In the event of a conflict
between this Agreement and the On-Call Agreement, the most current amendment shall

prevail.

1
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PROJECT SPECIFIC AGREEMENT FOR ON-CALL

PROFESSIONAL CONSULTANT SERVICES FOR PROJECT 801 0085
(MATERIAL TESTING & GEOTECHNICAL SERVICES)

Page 2

2. The City’s Request for Proposal is for Material Testing and Geotechnical
Services and is described in detail in Exhibit “A” attached hereto and incorporated herein by
this reference.

3. The Consultant’'s scope of service is described in detail in Exhibit “B” attached
hereto and incorporated herein by this reference.

4, The City agrees to pay the Consultant and the Consultant agrees to receive a
“Not-to-Exceed” fee of $120,000.00 in accordance with the payment terms provided in Exhibit
“C”, attached hereto and incorporated herein by this reference.

5. The Consultant shall commence services upon receipt of written direction to
proceed from the City.

6. This agreement will terminate on July 30, 2021 unless the termination date is
extended by an amendment to the agreement.

7. Consultant shall provide updated insurance documentation, certificates or

endorsements unless specifically waived by the City Attorney.

SIGNATURE PAGE FOLLOWS

2
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PROJECT SPECIFIC AGREEMENT FOR ON-CALL

PROFESSIONAL CONSULTANT SERVICES FOR PROJECT 801 0085

(MATERIAL TESTING & GEOTECHNICAL SERVICES)

Page 3

IN WITNESS HEREOF, the parties have each caused their authorized representative to

execute this Agreement.

City of Moreno Valley

BY:

Mike Lee, City Manager

Date

INTERNAL USE ONLY

APPROVED AS TO LEGAL FORM:

LOR Geotechnical Group, Inc.

A.8.c

City Attorney

Date

RECOMMENDED FOR APPROVAL:

BY:
TITLE:
(President or Vice President)
Date
BY:
TITLE:

(Corporate Secretary)

Public Works Director/City Engineer

Date

Date

Enclosures: Exhibit “A” — City Scope of Services

Exhibit “B” — Consultant Proposal

Exhibit “C” — Terms of Payment/Consultant Cost Proposal
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PROJECT SPECIFIC AGREEMENT FOR ON-CALL

PROFESSIONAL CONSULTANT SERVICES FOR PROJECT 801 0085

(MATERIAL TESTING & GEOTECHNICAL SERVICES)

Page 4

EXHIBIT “A”

A.8.c
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A.8.c

TEL: 951.413.3140 14177 FREDERICK STRE 3
FAX: 951.413.3141 MORENO VALLEY P.O. BOX 88( 3

WWW.MOVAL.ORG WHERTE DREAMS SOAR MORENO VALLEY,

April 29, 2020

Mr. John P. Leuer

LOR Geotechnical Group, Inc.
3121 Quail Valley Court
Riverside, CA 92507

Subject: Request for Scope and Not-to-Exceed Fee Cost Proposal for Material Testing
and Geotechnical Services for
Citywide Pavement Rehabilitation Program FY 19-20
Project No. 801 0085

Dear Mr. Leuer:

The City of Moreno Valley is requesting a detailed scope of service and not-to-exceed fee cost
proposal (not a full proposal) provide material testing, stockpile/material quality control, and
construction observation/inspection services for the subject projects, in accordance with the
Agreement for On-Call Professional Consultant Material Testing and Geotechnical Services.

This pavement rehabilitation program project includes application of Type II slurry, removal and
replacement of asphalt pavement surface area (base bids plus alternate additive bids),
reconstruction of access ramps to meet ADA standards, reconstruction of cross gutters, and
reestablishment of traffic striping and signs. The contract duration is ninety (90) working days
for the base bids and up to one hundred sixty (160) working days for base bids plus additive
alternate bids (if awarded). This project is to rehab 22 segments of arterial and collector streets
citywide. Please refer to the project plans for more information.

The consultant is to provide the following material sampling and testing services for
conformance with the project specifications. In addition, the consultant shall provide One (1)
Street (Deputy) Inspector who, under the general direction of the City Senior Inspector, shall
perform general inspection services as staff extension for the project during construction. The
required services involved in this project are summarized as follows:

Pre-production Testing of Slurry Seal - Testing of slurry seal mix design which is to be reviewed
by a registered Civil Engineer or Geotechnical Engineer; mix design conformance testing on the
aggregate, emulsion, and accelerator/retardant to be used; testing the emulsion to determine
particle charge, distillation, percent residue, and viscosity SSF; testing the aggregate to
determine the washed gradation; determining sand equivalents; and obtain field samples for
extraction tests, consistency tests, and wet track abrasion tests to confirm mix design compliance.

Production Testing of Slurry Seal — Sample and test materials twice weekly for percent
emulsion, percent residual asphalt, consistency, and wet track abrasion, with testing scheduled
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RFP for Material Testing and Geotechnical Services
April 29, 2020
Page 2

within 24-hours of the Inspector's request for tests. Documentation of the test results shall be
made available immediately in the field, followed by faxed reports within 48-hours to the City
and the contractor with a more formal file document to follow.

Testing of HMA/ ARHM and Placement Observation — Review mix design, observe and perform
testing for construction activities including but not limited to subgrade preparation and re-
compaction of soft areas, placement of aggregate base, and placement of asphalt hot mix base
course and re-compaction, and ARHM surfacing or final HMA cap paving and compaction.

Testing of PCC — Review mix design and perform testing on PCC materials to be used for access
ramps, curbs, gutters and sidewalks reconstruction.

Material Placing Observation — The proposed inspector shall perform general inspection services
for project compliance under general direction of the City Senior Inspector and serve as a staff
inspector for the City for this project. The proposed Street Inspector shall have a minimum of
three (3) years experience in inspection of similar public works construction project. The
consultant shall submit a resume of the proposed Street Inspector along with his or her proposal
for City review.

Street/construction inspection tasks include, but not limited to: review removal limits with
contractor prior to saw-cutting and removals; inspect the reconstruction curbs, gutters, ramps,
medians, and sidewalks for compliance with plans, specifications and ADA requirements;
continuously observe and inspect contractor’s removals and slurry seal/ HMA/ARHM placement
operations; monitor the traffic control and safety measures and request for corrections as needed;
monitor and provide supporting documentation on the personnel and equipment used and that for
any extra work performed by the contractor; keep daily diaries (logs); and take pictures of the
project as needed; prepare and issue correction notices to the contractor and follow up with the
notices; respond to public inquiries regarding construction activities; and perform related duties
as required. The Street Inspector is to field review and verify quantities submitted by the
contractor on each invoice to make sure the quantities/'work items are correct and
completed/accepted prior to the issuance of payment to the contractor.

Please email your Scope and Fee Proposal to my email address at: quangn@moval.org by
May 15, 2020. Should you have any questions, please contact me at 951.413.3159.

Sincerely,

-~ /6
Quang Nguyer; P.E.
Senior Engineer

Enclosures:  Project Plans and Specifications.
c: Project File

P:\QN-801 0085 - Citywide Pavement Rehab Pgm (FY19-20)\Bids-RFPs - Specs\T - GeoTech\RFP Letters\Scope & Fee Letter
Geotech_Inspection_LOR.doc
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EXHIBIT “B”

® AQYVH OL LOVHLNOD NOILONYLSNOD V A¥VMY OL NOILVZIYOHLNY : €20v) dul ‘dnol9 [e21uyd9}0ad YO Iuswaalby juswyseny

Packet Pg. 116




A.8.c

LO GEOTECHNICAL GROUP, INC.

Soil Engineering A Geology A Environmental

PROPOSAL TO PROVIDE
MATERIAL TESTING AND
GEOTECHNICAL SERVICES
CITYWIDE PAVEMENT
REHABILITATION PROGRAM FY 19-20
PROJECT NO. 801 0085
MORENO VALLEY, CALIFORNIA

REFERENCE NO. 5644R.P
MAY 14, 2019
REVISED MAY 21, 2020

Prepared for:

City of Moreno Valley
14177 Frederick Street
PO BOX 88005
Moreno Valley, California 92552

Attention: Quang Nguyen, PE
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LO GEOTECHNICAL GROUP, INC.

Soil Engineering A Geology A Environmental

May 14, 2020

Revised May 21, 2020
City of Moreno Valley, Reference No. 5644R.P
14177 Frederick Street
PO Box 88005
Moreno Valley, California 92552
Attention: Quang Nguyen, PE
Subject: Proposal to Provide Materials Testing and Geotechnical Services Citywide

Pavement Rehabilitation Program FY 19-20, Project No. 801 0085 City of
Moreno Valley, California.

Reference: Request for Scope and Not-to-Exceed Fee Cost Proposal for Material
Testing and Geotechnical Services for Citywide Pavement Rehabilitation
Program FY 19-20, Project No. 801 0085

INTRODUCTION

In response to the City of Moreno Valley’s request for a detailed scope of services and not-
to-exceed fee cost proposal, LOR Geotechnical Group Inc. (LOR) is pleased to submit this
proposal and cost estimate to provide materials testing and street inspection services for
the proposed citywide pavement rehabilitation project.

The project technical provisions (Moreno Valley, 2020a) and street improvement plans
(Moreno Valley, 2020b) were provided to this firm by the City of Moreno Valley. These
documents were used to assess the proposed improvements in order to provide an
appropriate scope of services and cost proposal. The proposed improvements are located
within 22 segments of arterial and collector streets through out the city and include
resurfacing existing roadways, demolition and reconstruction of various Portland cement
concrete (PCC) flatwork Improvements, re-striping of the rehabilitated roadways, and new
signage.

PROPOSED SCOPE OF SERVICES

The services proposed for this project will include, but are not necessarily limited to:

. Attendance of construction meetings to consult with authorized employees, agents,
and representatives of our client and other agencies having jurisdiction relative to
the geotechnical field observations, compaction testing, and materials testing
services of the project.
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City of Moreno Valley Reference No. 5644R.P
May 14, 2020
Revised May 21, 2020

. Periodic compaction testing following preparation of subgrade soils and base grade
materials for onsite curb & gutter, sidewalk, drive-lanes, and parking areas.

. Continuous observation, compaction testing, and sampling during hot-mix asphalt
(HMA) paving.

. Laboratory testing of soils, aggregate base, HMA, and Portland cement concrete
materials used for this project. Our Laboratory is a full service geotechnical
laboratory, certified by Caltrans.

. Providing American Concrete Institute (ACI) certified technicians for sampling and
quality compliance testing of ready-mix Portland cement concrete (PCC) materials
delivered to the project. This includes fabricating compressive strength specimens
from PCC samples.

. Laboratory curing and compressive strength testing (f.) of PCC specimens
fabricated on the job site.

. Daily material placing observation services will be provided by our sub-consultant
TKE Engineering, Inc. (TKE) to verify that the project is progressing in compliance
with contract documents.

. Preparation of written daily reports and timely submission of those reports to our
client’s representative. These reports will document our geotechnical observations,

compaction testing results, and results of our laboratory materials tests.

. Preparation and submittal of our final compaction and materials testing report,
following the notice of completion from our client.

FEE AND SCHEDULE OF HOURLY RATES

We propose to conduct geotechnical, compaction testing, and material testing services on
a time and materials basis and charges will be billed only after work has been performed
on this project. Therefore, the costs of our services are highly dependent on actual field

LOR GEOTECHNICAL GROUP, INC.
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City of Moreno Valley Reference No. 5644R.P
May 14, 2020
Revised May 21, 2020

conditions which include the performance of the various contractors and the extent of our
services requested by our client’s project management team. Time charge tickets will be
signed on-site by the project superintendent for testing services provided daily. The project
superintendent will be supplied a copy of the time charge ticket and daily field report at that
time.

The following cost estimate was prepared without the aid of a detailed construction
schedule. Using the documents provided to us prior to the start of construction, we made
the following assumptions to estimate time allowances for our services during construction:

. Our estimates were provided assuming Base Bid work as detailed in the contract
documents (Moreno Valley, 2020a), will be completed during this project.

. Full time observation, sampling, and compaction testing during HMA paving. We
have estimated approximately 25,000 tons of HMA will be required on this project.
We used this quantity estimation as a basis for projecting the amount of time
required for sampling and compaction testing during HMA paving.

. HMA sampling for quality compliance will be conducted at a frequency of at least
one sample for each day’s production, in accordance with Caltrans Test Method
375-12.

. Periodic observation and compaction testing following preparation of flatwork

subgrade and base grade.

. Periodic sampling and testing of ready-mix PCC materials delivered to the project
and used to construction flatwork improvements.

. Daily material placing observation provided by sub-consultant, TKE Engineering.
Their Fee Schedule is included in this proposal.

We believe our rates are competitive with others in the industry. Also, we are able to
provide additional value for our client’s by eliminating minimum trip charges. The following
cost estimate is based on information provided to this firm prior to the start of construction.

LOR GEOTECHNICAL GROUP, INC.
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City of Moreno Valley Reference No. 5644R.P

May 14, 2020
Revised May 21, 2020

CLOSURE

We appreciate the opportunity to be of your service and look forward to working together.
If you should have any questions concerning this proposal, please do not hesitate to

contact this firm at your convenience.

Respectfully submitted,
LOR Geotechnical Group, Inc.

P. Leuer
President

TG:JPL:ss
Appendices: Appendix A: TKE Engineering, Inc. Statement of Qualifications
Distribution: email quangn@moval.org

LOR GEOTECHNICAL GROUP, INC.

A.8.c
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Task No.

Base Bid Scope of Services
Task 1 - Preconstruction Meeting
Task 2 - Records Management
Task 3 - Construction Meetings
Task 4 - Construction Inspection
Task 5 - Project Close-Out

Rates:
Principal In Charge
Construction Manager
Clerical
Senior Public Works Inspector

City of Moreno Valley
Geotechnical Services for Citywide Pavement Rehabilitation FY-19-20

Fee Schedule

Senior Public Works

Principal In Charge Construction Manager Clerical Inspector 2) Total
Task Hours $ Hours $ Hours $ Hours $ $

$ - 2 $ 300 1 $ 75 4 $ 440 $ 815
$ - $ - 16 $ 1,200 $ - $ 1,200
$ - $ - $ - 16 $ 1760 $ 1,760
$ - $ 600 $ 600 500 $ 55,000 $ 56,200
$ - $ 300 $ 150 24 $ 2640 $ 3,090
Subtotal: 0 $ - 8 $ 1,200 27 $ 2,025 764 $ 84040 $ 63,065
Sub-Total: $ 63,065
Reimbursables (@3%)": $ 1,892
LOR Geotechnical's Markups (@5%): $ 3,332
Total Base Bid: $ 68,289

Notes:
$ 160 /HR 1.) Reimbursables Include Cost for Prints, Copies, Mileage, Etc.
$ 150 /HR 2.) Assumes Construction Period of 90 Working Days for Base Bid and 160 Working day for Alternate Bid
$ 75 /HR
$ 110 /HR

TKE Engineering, Inc.
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REFERENCES

LOR Geotechnical Group, Inc.,2020, Fee Schedule for January 2020 Services, dated

January 2020.

Moreno Valley, City of, 2020a, Contract Documents, Citywide Pavement Rehabilitation

Program, Fiscal Year 19/20, Project No. 801 0085, dated April 2020.

Moreno Valley, City of, 2020b, Citywide Pavement Rehabilitation Program FY 2019/20,

Project No. 801 0085, dated April 22, 2020.

LOR GEOTECHNICAL GROUP, INC.

A.8.c

Attachment: Agreement_LOR Geotechnical Group, Inc. (4023 : AUTHORIZATION TO AWARD A CONSTRUCTION CONTRACT TO HARDY &

Packet Pg. 123




The Consultant's compensation shall not exceed $120,000.00 amount as included in the

Consultant Proposal (Exhibit B.)

EXHIBIT “C”

TERMS OF PAYMENT

A.8.c
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City of Moreno Valley Reference No. 5644R.P
May 14, 2020
Revised May 21, 2020

If additional services are required, the costs for those services will be billed at the rates
indicated on the following table and detailed within our current fee schedule. Our cost
estimate to perform the proposed scope of services is presented on the following table:

City of Moreno Valley
Citywide Pavement Rehabilitation Program FY2019/20
Materials Testing and Placing Observation Cost Estimate

Description E;::;T:itfyd Per Unit Ex::e:sc:ed

Engineering: Construction Meetings 2 $145/hour $290.00

Technician: Materials Testing & Sampling 290 $114/hour $33,060.00

Flatwork Subgrade and Base Grade 40

HMA Paving 190

PCC Sampling 40

Retesting 20

Technician: PCC Sample Pick-Up 15 $90/hour $1,350.00

10% Field Supervision and Equipment $3,441.00

“En:g:::fr,z;ﬁrf Observation Services by TKE $68,289.00

Laboratory Compaction, Soil and Aggregate Base 5 $190/unit $950.00

Laboratory R-Value, Aggregate Base 1 $190/unit $190.00

Laboratory HMA Stability & Density 22 $200/unit $4,400.00

Laboratory HMA Gradation & Extraction 22 $240/unit $5,280.00

Laboratory Compressive Strength, Concrete 30 $25/unit $750.00

Compaction & Quality Compliance Report 1 $2,000/unit $2,000.00
TOTAL: $120,000.00

LOR GEOTECHNICAL GROUP, INC.
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Report to City Council

TO: Mayor and City Councll
Mayor and City Council Acting in its Capacity as
President and Members of the Board of Directors of the
Moreno Valley Community Services District (CSD)

FROM: Michael L. Wolfe, P.E., Public Works Director/City Engineer
AGENDA DATE: June 2, 2020
TITLE: PARTICIPATION IN A TURF REBATE PROGRAM FOR

ZONE 03 OF LANDSCAPE MAINTENANCE DISTRICT NO.
2014-02 AND APPROVAL OF A RELATED CONTRACT
AMENDMENT

RECOMMENDED ACTION

Recommendations:

1. Authorize Participation in Metropolitan Water District's (MWD) and Eastern
Municipal Water District's (EMWD) turf replacement rebate programs for
rebates of up to $255,725.00 for the benefit of Zone 03 of Landscape
Maintenance District (LMD) No. 2014-02.

2. Approve the Fifth Amendment to the Independent Contractor Agreement
for Landscape Districts — South with Merchants Landscape Services, Inc.
(“Amendment”), in substantially the form attached hereto, to increase the
not-to-exceed amount to $3,998,583.47, which is funded by previously
approved and budgeted special assessments within Zone 03 of the LMD.

3. Approve budget adjustments as set forth in the Fiscal Impact section of
this report.
4. Authorize the City Manager to execute the Amendment subject to the

approval of the City Attorney and provided sufficient funding
appropriations and program approvals have been granted by the City
Council.

SUMMARY

ID#4008 Page 1
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This report recommends approval of the City’s participation in MWD’s and EMWD’s Turf
Replacement Rebate programs (collectively “Rebate Program”). SoCal WaterSmart,
which is funded by MWD and EMWD, has approved the City’s participation in the
Rebate Program, subject to satisfactorily meeting the terms of the program. The City will
be eligible for a rebate up to $3 per square foot for qualifying turf replacement work.
Additionally, a second application has also been submitted to EMWD for an additional
$0.50 per square foot rebate for the installation of water efficient irrigation.

This report also recommends approval of an Amendment to the Independent Contractor
Agreement for Landscape Districts — South (“Amendment”) with Merchants Landscape
Services, Inc. (“Contractor”) to allow for the expeditious completion of work in order to
be eligible for the aforementioned rebates.

DISCUSSION

The City established special financing districts to fund the costs of the Special Benefit
provided by the public landscaping in parkways, medians, and open space to
designated developments throughout the community. Property owners within a special
district pay a special assessment as part of their annual property tax bill to fund the cost
to provide the public landscape maintenance services within their landscape
maintenance district, including related capital improvement projects. The City contracts
with the Contractor to provide the landscape services in several landscape maintenance
districts, which includes Zone 03 of the LMD.

Zone 03 has approximately 80,000 square feet of median landscaping, which is
primarily turfed and served by overhead irrigation. Since the drought, the City has been
working toward elimination of its non-functional turfed areas. As such, the renovation of
medians in Zone 03 (see attached map) were included in the City Council approved FY
2019/20 & 2020/21 Capital Improvement Plan (“CIP”). The improvements were
originally scheduled to start in FY 2021/22. However, EMWD contacted the City and
offered the Rebate Program as an incentive to advance the Project’s timeline. EMWD
also offered a second rebate program to help defray the cost of converting the overhead
irrigation to drip irrigation; this application is pending approval. However, the Project
must be completed prior to October 6, 2020 in order to be eligible for up to a total of
$255,725.00 in rebates.

The Zone 03 medians included in the Project are located on Lasselle Street (between
Gentian Avenue and Kentucky Derby Drive) and on Iris Avenue (between Kitching
Street and Nason Street). The turf in these medians will be removed and replaced with
water efficient drip irrigation, drought tolerant plant material, and an onsite water
retention facility. The Project will be completed consistent with the California Friendly
Landscape guidelines as well as the State’s proposed Model Water Efficient Landscape
Ordinance. The drip line irrigation and water retention facility (a requirement of the
rebate) will also reduce the amount of water runoff typically associated with landscaped
medians. The approved budget for the Project is $500,000.00. In order to meet the
Rebate Program’s deadlines and keep all other CIP projects in this area on schedule,

Page 2
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an Amendment to the Agreement to increase the not-to-exceed amount to
$3,998,583.47 is necessary.

The City Council will take action on this item acting both as the City Council and CSD
Board.

ALTERNATIVES

1. Approve and authorize the recommended actions presented in this staff
report. By selecting this alternative, the City will be able to accept a rebate
for the renovation of certain landscaped medians from turf to drought
tolerant landscaping.

2. Do not approve or authorize the recommended actions presented in this
staff report. By selecting this alternative, the City will not be eligible to
receive up to $255,725.00 in rebates for the Project.

FISCAL IMPACT

The Project is part of the City Council approved CIP with a budget of $500,000.00 with
assessment funds from Zone 03. Participation in the Rebate Program will cover up to an
estimated 50% of the Project’s costs, freeing up capital resources for other Zone 03 CIP
projects. Participation in the Rebate Program will have no impact on the General Fund.
MWD and EMWD will provide reimbursement for the Project up to $255,725.00 for
eligible costs. The SoCal WaterSmart rebate ($214,500.00) has been approved for
reimbursement contingent upon completion of the Rebate Program’s requirements. The
additional EMWD rebate ($41,225.00) is pending approval.

Completion of the Project and planned 2020/21 CIP projects requires an Amendment to
the Agreement to increase the not-to-exceed amount. The table below shows the
Agreement’s five-year value with the Amendment. The total amount reflects the
Agreement’'s value of all landscape maintenance districts included within this
Agreement.
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Landscape Districts - South

FY 2016/17 FY 2017/18 FY 2018/19 FY 2019/20 FY 2020/21
Year 1 Year 2 Year 3 Year 4 Year 5
: Authorized NTE*
Actuals Actuals Actuals Projected Proposed *
Actuals

Base Work ! $ 169,784.04 [ $ 307,903.24 | $ 346,586.64 | $ 359,843.28 [ $ 380,000.00
Additional Work? | $ 311,424.61 |$ 260,968.31 | $ 319,802.24 | $ 713,871.72 [$ 828,399.39
Total $ 481,208.65 [ $ 568,871.55|$ 666,388.88 | $1,073,715.00 | $ 1,208,399.39 | $ 3,998,583.47

Landscape Districts - South includes landscape maintenance services for CSD E-8 and LMD Zones 03, 03A, 04, 05, 06 and 07

'Base Work is for routine landscape maintenance.

2Additional Work is for reinvestments (e.g. replants), unanticipated/emergency repairs, parts and labor. Additional work amounts are
estimated and may fluctuate in any given year based on the area's ability to support the services and City Council approval of appropriate
funding levels. Pricing is based on pricing terms of the Agreement (Exhibit E, Schedule Il Section B).

®Estimate based on information known at the time the NTE was calculated. Actual amounts may vary depending on the addition/removal
of service areas, an area's financial resources, and City Council program and budget approvals. The purchase order will be based on
actual amounts authorized.

“Not-to-Exceed of $3,498,583.47 established as part of 3rd Amendment. NTE increased $500,000 as part of 5th Amendment, pending
Council approval.

The City can request the rebate after Project completion, which is estimated to occur
early next fiscal year. A budget adjustment for fiscal year 2020/21 is necessary to reflect
the increase in projected revenue.

Fiscal Year [Description Fund |GL Account No. Project Type |Adopted Budget [Adjustments |Amended Budget
2020/21 Turf Removal Rebate [5014 |5014-70-79-25721-585200 (SD LMD ZN 03-MVRW |Rev $0 $255,725 $255,725

Posting of the Agenda.

PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:
Candace E. Cassel Michael L. Wolfe, P.E.
Special Districts Division Manager Interim Assistant City Manager

Public Works Director/City Engineer

CITY COUNCIL GOALS

Revenue Diversification and Preservation. Develop a variety of City revenue sources
and policies to create a stable revenue base and fiscal policies to support essential City
services, regardless of economic climate.

Community Image, Neighborhood Pride and Cleanliness. Promote a sense of
community pride and foster an excellent image about our City by developing and
executing programs which will result in quality development, enhanced neighborhood
preservation efforts, including home rehabilitation and neighborhood restoration.
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CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

OuALNE

Objective 5.2: Promote the installation and maintenance of cost effective, low
maintenance landscape, hardscape and other improvements which create a clean,
inviting community.

ATTACHMENTS

1. Map - Turf Replacement Locations
2. Fifth Amendment

APPROVALS

Budget Officer Approval v Approved 5/26/20 6:26 PM
City Attorney Approval v Approved 5/27/20 8:06 AM
City Manager Approval v Approved 5/27/20 9:12 AM
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Moreno Valley Community Services District
Landscape Maintenance District No. 2014-02

Zone 03 (Moreno Valley Ranch - West)

Renovation of turfed medians on

Iris Ave (from Kitching St to NasonSt)
and on Lasselle St (from Gentian Ave
to Kentucky Derby Dr).

Renovations include removal of turf
and replaced with drip irrigation,
drought tolerant landscaping, and
gravel filled trenches to capture runoff.

Attachment: Map - Turf Replacement Locations (4008 : PARTICIPATION IN A TURF REBATE PROGRAM FOR ZONE 03 OF LANDSCAPE

T
T \
Map Produced by Moreno Valley
Rancho Verde? ! !
Ranche Geographic Information System
- File:G:\Divisions\SpecialDist\2020\M XD\
=] ; — LMD2014_02_Zone03_8.5x11TurfRemoval.mxc
A May 20, 2020
The information shown on this map was compiled from s Zone 03 - Turf Removal
the Riverside County GIS and the City of Moreno
Valley GIS. The land base and facility information .
on this map is for display purposes only and should Landscaped Median (
not be relied upon without independent verification
as to its accuracy. Data and information on this map — Landsc aped Parkway
is subject to update and modification. Riverside
County and City of Moreno Valley will not be held 1t .
reuponaible for umy claime. Tosses or damoges - Parcels within the Boundaries of Zone 03 MOREN

resulting from the use of this map. This map is

not to be recopied or resold. !--_--! Clty Boundary WHERE Packet Pg . 131




FIFTH AMENDMENT TO AGREEMENT
FOR LANDSCAPE DISTRICTS - SOUTH
PROJECT NO. 2016-009

The Fifth Amendment to Agreement is by and between the CITY OF MORENO VALLEY,
a municipal corporation and the MORENO VALLEY COMMUNITY SERVICES DISTRICT, a
Community Services District established pursuant to Section 61000 and following of the California
Government Code, hereinafter jointly referred to as “City,” and Merchants Landscape Services,
Inc. hereinafter referred to as “Contractor.” This Fifth Amendment to Agreement is made and
entered into effective on the date the City signs this Amendment.

RECITALS:

Whereas, the City and Contractor entered into an Agreement entitled “INDEPENDENT
CONTRACTOR AGREEMENT LANDSCAPE DISTRICTS — SOUTH PROJECT NO. 2016-009,”
dated August 9, 2016, hereinafter referred to as “Agreement”.

Whereas, the City and Contractor entered into a First Amendment, dated March 21, 2017,
to change service levels in certain landscape areas and add additional work services.

Whereas, the City and Contractor entered into a Second Amendment, dated June 5, 2017,
which incorporated Exhibit D into the Agreement.

Whereas, the City and Contractor entered into an Independent Contractor Agreement,
dated July 17, 2017, to add landscape areas to be serviced, to extend the term for fiscal year
2017/18, and to add the City as party to the Agreement.

Whereas, the City and Contractor entered into a Third Amendment, dated June 26, 2018,
to extend the term of the Agreement to June 30, 2021 and to establish a “Not-to-Exceed” fee
(“NTE”) of $3,498,583.47 for the term of the Agreement.

Whereas, the City and Contractor entered into a Fourth Amendment, dated February 26,
2019, to allow for additional work services to be provided.

Whereas, the Contractor is providing landscape maintenance services.

A.9.b

Attachment: Fifth Amendment [Revision 1] (4008 : PARTICIPATION IN A TURF REBATE PROGRAM FOR ZONE 03 OF LANDSCAPE
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Whereas, it is desirable to amend the Agreement as amended to allow for additional work
services to be provided in Zone 03 and to increase the NTE for such services.

SECTION 1 AMENDMENT TO AGREEMENT AS AMENDED:

1.1 The Agreement termination date of June 30, 2021 is not extended by this
Amendment, unless the termination date is further extended by an Amendment to the Agreement.

1.2 The City agrees to pay the Consultant and the Consultant agrees to receive a NTE
of $500,000.00, in consideration of the Consultant’s performance of additional work services

1.3 The total “Not-to-Exceed” fee for this contract is $3,998,583.47 ($3,498,583.47 for
the original Agreement plus $500,000.00 for the Fifth Amendment to Agreement), provided
sufficient funding appropriations and program approvals have been granted by the City Council
and/or CSD Board, satisfactory performance, and subject to approval of annual amendments for
each fiscal year remaining of the term.
SECTION 2

2.1 Except as otherwise specifically provided in this Amendment, all other terms and

conditions of the Agreement shall remain in full force and effect.

SIGNATURE PAGE TO FOLLOW

A.9.b

Attachment: Fifth Amendment [Revision 1] (4008 : PARTICIPATION IN A TURF REBATE PROGRAM FOR ZONE 03 OF LANDSCAPE

Packet Pg. 133




IN WITNESS HEREOF, the parties have each caused their authorized representative to

execute this Agreement.

City of Moreno Valley and

A.9.b

More