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AGENDA
CITY COUNCIL OF THE CITY OF MORENO VALLEY
MORENO VALLEY COMMUNITY SERVICES DISTRICT
CITY AS SUCCESSOR AGENCY FOR THE
COMMUNITY REDEVELOPMENT AGENCY OF
THE CITY OF MORENO VALLEY
MORENO VALLEY HOUSING AUTHORITY
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BOARD OF LIBRARY TRUSTEES

June 1, 2021

REGULAR MEETING - 6:00 PM

City Council Study Sessions
Second Tuesday of each month — 6:00 p.m.

City Council Meetings
Special Presentations — 5:30 P.M.
First & Third Tuesday of each month — 6:00 p.m.

City Council Closed Sessions
Will be scheduled as needed at 4:30 p.m.

City Hall Council Chamber — 14177 Frederick Street

Upon request, this agenda will be made available in appropriate alternative formats to persons with
disabilities, in compliance with the Americans with Disabilities Act of 1990. Any person with a disability
who requires a modification or accommodation in order to participate in a meeting should direct such
request to the ADA Coordinator, at 951.413.3120 at least 72 hours before the meeting. The 72-hour
notification will enable the City to make reasonable arrangements to ensure accessibility to this meeting.

Dr. Yxstian A. Gutierrez, Mayor

Victoria Baca, Mayor Pro Tem

David Marquez, Council Member



AGENDA
JOINT MEETING OF THE
CITY COUNCIL OF THE CITY OF MORENO VALLEY
MORENO VALLEY COMMUNITY SERVICES DISTRICT
CITY AS SUCCESSOR AGENCY FOR THE
COMMUNITY REDEVELOPMENT AGENCY OF THE
CITY OF MORENO VALLEY
MORENO VALLEY HOUSING AUTHORITY
MORENO VALLEY PUBLIC FINANCING AUTHORITY
AND THE BOARD OF LIBRARY TRUSTEES

*THE CITY COUNCIL RECEIVES A SEPARATE STIPEND FOR CSD
MEETINGS*

REGULAR MEETING - 6:00 PM
JUNE 1, 2021

CALL TO ORDER

Joint Meeting of the City Council, Community Services District, City as Successor
Agency for the Community Redevelopment Agency, Housing Authority and the Board of
Library Trustees - actions taken at the Joint Meeting are those of the Agency indicated
on each Agenda item.

PLEDGE OF ALLEGIANCE
ROLL CALL
INTRODUCTIONS

PUBLIC COMMENTS ON MATTERS ON THE AGENDA WILL BE TAKEN UP AS
THE ITEM IS CALLED FOR BUSINESS, BETWEEN STAFF'S REPORT AND CITY
COUNCIL DELIBERATION (SPEAKER SLIPS MAY BE TURNED IN UNTIL THE
ITEM IS CALLED FOR BUSINESS.)

PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE
JURISDICTION OF THE CITY COUNCIL

Those wishing to speak should complete and submit a BLUE speaker slip to the
Sergeant-at-Arms. There is a three-minute time limit per person. All remarks and
guestions shall be addressed to the presiding officer or to the City Council.

JOINT CONSENT CALENDARS (SECTIONS A-E)

All items listed under the Consent Calendars, Sections A, B, C, D, and E are considered to be
routine and non-controversial, and may be enacted by one motion unless a member of the City
Council, Community Services District, City as Successor Agency for the Community
Redevelopment Agency, Housing Authority or the Board of Library Trustees requests that an item be
removed for separate action. The motion to adopt the Consent Calendars is deemed to be a separate
motion by each Agency and shall be so recorded by the City Clerk. Items withdrawn for report or
discussion will be heard after public hearing items.
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A. CONSENT CALENDAR-CITY COUNCIL

Al

A2.

A.3.

A4,

A.5.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.
MINUTES - CITY COUNCIL - REGULAR MEETING - MAY 4, 2021 6:00 PM
Recommendation: Approve as submitted.

COUNCIL DISCRETIONARY EXPENDITURE REPORTS FOR FISCAL
YEAR 2020/2021 FROM JULY 1, 2020 THROUGH APRIL 30, 2021 (Report
of: City Clerk)

Recommendation:

1. Receive and file the Fiscal Year 2020/2021 Council Discretionary
Expenditure Report for July 1, 2020 through April 30, 2021.

ROTATIONAL TOW SERVICE PROGRAM: CONSIDERATION OF
RESOLUTION SETTING THE ANNUAL COST RECOVERY FEE; AWARD
ROTATIONAL TOW  SERVICE INDEPENDENT  CONTRACTOR
AGREEMENTS; AND CITY MANAGER AUTHORIZATION TO EXECUTE
RELATED DOCUMENTS AND APPROVE ADMINISTRATIVE CHANGES TO
REDUCE CITY’S ADMINISTRATIVE COSTS (Report of: City Manager)

Recommendations:

1. Adopt Resolution No. Setting the Annual Cost Recovery
Fee as set forth in the Resolution;

2. Award Rotational Tow Services Independent Contractor Agreements,
as recommended by staff; and

3. Authorize City Manager to Execute all Necessary Documents and
Revise and Approve any Administrative Procedures the City Manager
deems necessary to reduce the City’s Costs of Administering the
Rotational Tow Services (RTS) Program.

LIST OF PERSONNEL CHANGES (Report of: Financial & Management
Services)

Recommendation:

1. Ratify the list of personnel changes as described.



A.6.

AT.

A.8.

RESOLUTION EXTENDING THE AD HOC CITIZENS PUBLIC SAFETY
COMMITTEE (Report of: Financial & Management Services)

Recommendation:

1. Approve Resolution No. 2021-  , a Resolution of the City Council of
the City of Moreno Valley, California, extending the current Moreno
Valley Citizens Public Safety Committee for one year.

FISCAL YEAR 2020/21 THIRD QUARTER BUDGET REVIEW AND
APPROVAL OF THE FISCAL YEAR 2020/21 THIRD QUARTER BUDGET
AMENDMENTS (Report of: Financial & Management Services)

Recommendations: That the City Council:

1. Receive and file the Fiscal Year 2020/21 Third Quarter Budget
Review.

2. Adopt Resolution No. 2021-XX. A resolution of the City Council of the
City of Moreno Valley, California, adopting the revised operating and
capital budgets for Fiscal Year (FY) 2020/21.

Recommendation: That the CSD:

1. Adopt Resolution No. CSD 2021-XX. A resolution of the Moreno
Valley Community Services District of the City of Moreno Valley,
California, adopting the revised operating and capital budgets for FY
2020/21.

Recommendation: That the City Council as Successor Agency:

1. Adopt Resolution No. Successor Agency 2021-XX. A Resolution of
the City Council of the City of Moreno Valley, California, Serving as
Successor Agency to the Community Redevelopment Agency of the
City of Moreno Valley, California, adopting the revised operating and
capital budget for FY 2020/21.

AUTHORIZATION TO SUBMIT A GRANT APPLICATION FOR FUNDING OF
A LOCAL ROADWAY SAFETY PLAN (LRSP) (Report of: Public Works)

Recommendation:

1. Authorize the submittal of a grant application for funding of a Local
Roadway Safety Plan (LRSP).



A.9.

A.10.

AUTHORIZE THE AWARD OF THE PROFESSIONAL SERVICES
AGREEMENT TO FUEL PROS, INC. FOR TESTING, MAINTENANCE,
REPAIR & CERTIFICATION OF FUEL TANKS AND RELATED EQUIPMENT
AT CITY FACILITIES AND SITES (Report of: Public Works)

Recommendations:

1. Award a five-year contract with a total not-to-exceed amount of
$250,000.00 to Fuel Pros, Inc., for professional testing, repair and
certification of fuel tanks and related equipment and authorize the City
Manager to execute a contract in conformance with the attached
Agreement in the amount Not-to-Exceed amount of $250,000 using
Fund 7310, Facilities Maintenance.

2. Authorize the issuance of an annual purchase order for Fuel Pros, Inc.
on an as needed basis each year of the term of the Agreement when
the contract has been signed by all parties subject to funds available in
the City Council approved Operating Budget; and

3. Authorize the City Manager or designee to execute any amendments,
purchase orders and/ or change orders, contingent upon approved
budget and approval of the City Attorney.

PEN20-0075 (TR 31590) — APPROVE COOPERATIVE AGREEMENT
BETWEEN THE RIVERSIDE COUNTY FLOOD CONTROL AND WATER
CONSERVATION DISTRICT, THE CITY, AND DR HORTON LOS ANGELES
HOLDING COMPANY, INC. FOR THE MORENO MDP LINE H-2, STAGE 2
STORM DRAIN LOCATED ON ALESSANDRO BLVD AND LANDON ROAD
WEST OF MORENO BEACH DRIVE. DEVELOPER: DR HORTON LOS
ANGELES HOLDING COMPANY, INC. (Report of: Public Works)

Recommendations:

1. Approve the Cooperative Agreement with the Riverside County Flood
Control and Water Conservation District (the District), the City of
Moreno Valley, and DR Horton Los Angeles Holding Company, Inc.
(Developer), for the Moreno Master Drainage Plan (MDP) Storm Drain
Line H-2, Stage 2;

2. Authorize the City Manager to execute the Cooperative Agreement;
and

3. Direct the City Clerk to forward the signed Cooperative Agreement to
the District.



A.11.

A.l12.

A.13.

PENZ20-0075 (TR 31590) - APPROVE TRACT MAP 31590 LOCATED WEST
OF MORENO BEACH DRIVE, BETWEEN ALESSANDRO BOULEVARD
AND BRODIAEA AVENUE. DEVELOPER: DR HORTON LOS ANGELES
HOLDING COMPANY INC. (Report of: Public Works)

Recommendations:
1. Approve Tract Map 31590.

2. Authorize the City Clerk to sign the map and transmit said map to the
County Recorder’s Office for recordation.

AUTHORIZATION TO AWARD A CONSTRUCTION CONTRACT TO | E
GENERAL ENGINEERING INC FOR THE CORPORATE YARD MASTER
PLAN IMPROVEMENTS - INFILTRATION TRENCH INSTALLATION,
PROJECT NO. 803 0043 (Report of: Public Works)

Recommendations:

1. Award a construction contract to | E General Engineering Inc. for the
Corporate Yard Master Plan Improvements — Infiltration Trench
Installation project and authorize the City Manager to execute a
contract with | E General Engineering Inc. in substantial conformance
with the attached contract in the amount of $141,771.25 for the
construction of the project, funded by Facility Construction Fund (Fund
3000).

2. Authorize the issuance of a Purchase Order for | E General
Engineering Inc. in the amount of $155,948.37 (bid amount plus a 10%
contingency) when the contract has been signed by all parties; and

3. Authorize the Public Works Director/City Engineer to execute any
subsequent change orders to the contract, but not exceeding the total
contingency of $14,177.12, subject to the approval of the City
Attorney.

AUTHORIZATION TO AWARD A CONSTRUCTION CONTRACT TO ALL
AMERICAN ASPHALT, AN AMENDMENT TO THE PROFESSIONAL
CONSULTANT AGREEMENT WITH PSOMAS, AND A PURCHASE ORDER
FOR THE CALIFORNIA DEPARTMENT OF WATER RESOURCES FOR
THE JUAN BAUTISTA DE ANZA MULTI-USE TRAIL PHASE 1, PROJECT
NO. 801 0073 (Report of: Public Works)

Recommendations:

1. Award a construction contract to All American Asphalt for the Juan
Bautista De Anza Multi-Use Trail Phase 1 project and authorize the
City Manager to execute a contract with All American Asphalt in
substantial conformance with the attached contract in the amount of
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A.14.

$733,202, funded by the Active Transportation Program (ATP)-Capital
Projects Grants Fund;

Authorize the issuance of a Purchase Order to All American Asphalt, in
the amount of $806,522 ($733,202 bid amount plus a 10%
contingency) when the contract has been signed by all parties;

Authorize the Public Works Director/City Engineer to execute any
subsequent change orders to All American Asphalt’s contract, but not
exceeding the total contingency of $73,320, subject to the approval of
the City Attorney;

Approve the Third Amendment to Agreement for Professional
Consultant Services with Psomas to provide construction-related
services in the amount of $27,895, for a total contract amount of
$282,668, and authorize the Public Works Director/City Engineer to
execute the Third Amendment subject to the approval of the City
Attorney;

Authorize an increase to the Purchase Order with Psomas in the
amount of $27,895, when the Third Amendment has been signed by
all parties; and

Authorize a Purchase Order with California Department of Water
Resources (DWR) for $160,000 for inspection services, and authorize
the Public Works Director/City Engineer to execute any Change
Orders to the Purchase Order subject to the approval of the City
Attorney.

AUTHORIZE THE AWARD OF THE CONSTRUCTION CONTRACT TO
INTERNATIONAL LINE BUILDERS, INC. FOR THE EUCALYPTUS AVENUE
LINE EXTENSION IMPROVEMENTS, PROJECT NUMBER 805 0055
(Report of: Public Works)

Recommendations:

1.

Award the construction contract, contingent on the approval of the
Capital Improvement Plan for Fiscal Years 2021/2022 & 2022/2023, to
International Line Builders, Inc.,, 3955 Temescal Canyon Road,
Corona, CA 92883, the lowest responsive, responsible bidder, for the
Eucalyptus Avenue Line Extension Project using Moreno Valley Utility
2019 Lease Revenue Bonds;

Authorize the City Manager to execute a contract with International
Line Builders, Inc.;

Authorize the issuance of a Purchase Order to International Line
Builders, Inc. for the amount of $1,026,558 ($892,659 bid amount plus
a 15% contingency) when the contract has been signed by all parties;
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Authorize the Public Works Director/City Engineer to execute any
subsequent related minor change orders to the contract with
International Line Builders, Inc. up to, but not exceeding, the 15%
contingency amount of $133,899, subject to the approval of the City
Attorney; and

Authorize a budget adjustment as set forth in the Fiscal Impact section
of this report.

A.15. APPROVE A LEASE AGREEMENT WITH FLOCK GROUP INC. FOR A
AUTOMATED LICENSE PLATE READER CAMERA SYSTEM WITH ASSET
FORFEITURE FUNDING IN FY 2021/22 (Report of: Police Department)

A.16.

Recommendations:

1.

Authorize the Police Department to lease forty new Flock Falcon
Automatic License Plate Reader (ALPR) cameras, to also include
software and installation at a cost of $118,525.00 ($110,000 for the
ALPR camera system, plus $8,525.00 sales tax).

Authorize the Police Department to purchase Flock’s Wing Integration
software to overlay onto twenty City owed Axis brand cameras
$22,585.00 ($20,960.00 for the software and support, plus $1,625.00
sales tax).

Authorize the City Manager to execute the lease agreement with Flock
Group Inc., for the Automated License Plate Reader System (ALPRS)
for a total cost of $141,110.00 ($130,960.00 plus $10,150.00 tax.)

Approve the use of asset forfeiture funds and the proposed budget
adjustments as set forth in the Fiscal Impact section of this report.

FIRST AMENDMENT TO THE AGREEMENT FOR LAW ENFORCEMENT
SERVICES BETWEEN THE CITY OF MORENO VALLEY AND THE
COUNTY OF RIVERSIDE TO BETTER SERVE THE MENTAL HEALTH
POPULATION NEEDING LAW ENFORCEMENT SERVICES (Report of:
Police Department)

Recommendation:

1.

Adopt the first amendment to the FY2017-2022 Agreement for Law
Enforcement services to better serve the mental health population
needing law enforcement services and, authorize the Mayor or
designee to sign the agreement.



A.17. ACCEPTANCE OF THE FY2020/2021 EMERGENCY MANAGEMENT

A.18.

A.19.

PERFORMANCE GRANT PROGRAM (EMPG) GRANT AWARD (Report of:
Fire Department)

Recommendations:

1. Accept the Fiscal Year 2020/2021 Emergency Management
Performance Grant Program (EMPG) grant award of $42,445 from the
Riverside County Emergency Management Department.

2. Authorize a budget adjustment of $42,445 to the Emergency
Management Grant Fund (2503) revenue and expenditure accounts.

ADOPT RESOLUTION NO. 2021-XX DESIGNATING AND AUTHORIZING
CERTAIN CITY OFFICIALS TO EXECUTE APPLICATIONS AND
DOCUMENTS FOR THE PURPOSE OF OBTAINING FEDERAL FINANCIAL
ASSISTANCE PROVIDED BY THE FEDERAL DEPARTMENT OF
HOMELAND SECURITY AND SUB-GRANTED THROUGH THE STATE OF
CALIFORNIA (Report of: Fire Department)

Recommendation:

1. Adopt Resolution No. 2021-XX, a Resolution of the City Council of the
City of Moreno Valley, California, Designating and Authorizing Certain City
Officials to Execute Applications and Documents for the Purposes of
Obtaining Federal Financial Assistance Provided by the Federal
Department of Homeland Security and Sub-granted through the State of
California.

APPROVE THE COOPERATIVE AGREEMENT WITH THE RIVERSIDE
COUNTY FIRE DEPARTMENT FOR FIRE PROTECTION, FIRE
PREVENTION, RESCUE, AND MEDICAL EMERGENCY SERVICES (AGMT.
NO. 2021-XXX) (Report of: Fire Department)

Recommendations:

1. Approve the Cooperative Agreement with the Riverside County Fire
Department for Fire Protection, Fire Prevention, Emergency
Management, Rescue, and Medical Emergency Services.

2. Authorize the Mayor or designee to execute the Cooperative
Agreement.



A.20. MAYORAL APPOINTMENTS TO THE VARIOUS BOARDS AND
COMMISSIONS, AND CITY COUNCIL COMMITTEE PARTICIPATION

(Report of: City Clerk)

Recommendation:

1.

Receive and confirm the slate of Mayoral appointments as follows:

EMERGING LEADERS COUNCIL

Name
Kassandra Morin

Mumtahina Tajrian

Ashley
Munoz
Pooja Datir

Aashish Palikhey

Beltran

Nathan Van Hoang

Faye Boado
Danvy Nguyen

Andrea Delgado

Ciara Ashley Barba

Rohit Datir

Quinn Castellanos

Laura
Moorehead
Mehreen Suzaan

Ann

Position
TBD at
Meeting
TBD at
Meeting
TBD at
Meeting
TBD at
Meeting
TBD at
Meeting
TBD at
Meeting
TBD at
Meeting
TBD at
Meeting
Alternate
Alternate
Member-at-
Large
Member-at-
Large
Member-at-
Large
Member-at-
Large

ACCESSIBILITY APPEALS BOARD

Name
Esther Johnson *

Position

Member
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ELC

ELC

ELC

ELC

ELC

ELC

ELC

ELC

Term
Ending 05/31/23

Ending 05/31/23
Ending 05/31/23
Ending 05/31/23
Ending 05/31/23
Ending 05/31/23
Ending 05/31/23
Ending 05/31/23
Ending 05/31/23
Ending 05/31/23
Ending 05/31/23
Ending 05/31/23

Ending 05/31/23

Ending 05/31/23

Term
Ending 06/30/24



LIBRARY COMMISSION

Name Position
Mona Lisa Stallworth * Member

Term
Ending 06/30/24

PARKS, COMMUNITY SERVICES AND TRAILS COMMITTEE

Name Position
Christopher Melendrez * Member
Cassandra Leigh Member
Swedlund*

PLANNING COMMISSION

Name Position
JoAnn Stephan Member
Ray Baker Member
SENIOR CITIZENS’ADVISORY BOARD
Name Position
Cleveland Johnson Member
Cynthia L. Ward * Member
Robert Snyder * Member

TRAFFIC SAFETY COMMISSION

Name Position

Stella Corbalan * Public Member
David Layne * Public Member
Anita Robinson Public Member

UTILITIES COMMISSION

Name Position
Bradly Stevens * Public Member

Term
Ending 06/30/23
Ending 6/30/23

Term
Ending 06/30/22
Ending 06/30/22

Term

Ending 06/30/24
Ending 06/30/24
Ending 06/30/24

Term

Ending 06/30/24
Ending 06/30/24
Ending 06/30/24

Term
Ending 06/30/24

* Pending successful completion of a background check

COUNCIL COMMITTEE PARTICIPATION

Advisory Primary

Commission/Board/Subcommittee

Arts Commission Cabrera
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Ending
12/31/21



Emerging Leaders Council Cabrera Ending
12/31/21

Environmental and Historical Gutierrez Ending
Preservation Board 12/31/21

Library Commission Baca Ending
12/31/21

Parks, Community Services and Cabrera Ending
Trails Committee 12/31/21

Senior Citizens’ Board Baca Ending
12/31/21

Traffic Safety Commission Gutierrez Ending
12/31/21

Utilities Commission Gutierrez Ending
12/31/21

Economic Development Gutierrez/Cabrera Ending
Subcommittee 12/31/21

Finance Subcommittee Gutierrez/Cabrera Ending
12/31/21

Citizens’ Public Safety Committee Baca Ending
12/31/21

Public Safety Subcommittee Baca Ending
Alt: Gutierrez 12/31/21

Parks and Community Services Gutierrez/Baca Ending
Council Committee 12/31/21

B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT

B.1. ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.
B.2. MINUTES - REGULAR MEETING OF MAY 4, 2021 6:00 PM (See A.2)
Recommendation: Approve as submitted.
C. CONSENT CALENDAR - HOUSING AUTHORITY

C.1. ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.
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C.2.

MINUTES - REGULAR MEETING OF MAY 4, 2021 6:00 PM (See A.2)

Recommendation: Approve as submitted.

D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES

D.1.

D.2.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.
MINUTES - REGULAR MEETING OF MAY 4, 2021 6:00 PM (See A.2)

Recommendation: Approve as submitted.

E. CONSENT CALENDAR - PUBLIC FINANCING AUTHORITY

E.1.

E.2.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.
MINUTES - REGULAR MEETING OF MAY 4, 2021 6:00 PM (See A.2)

Recommendation: Approve as submitted.

F. PUBLIC HEARINGS

Questions or comments from the public on a Public Hearing matter are limited to five
minutes per individual and must pertain to the subject under consideration.

Those wishing to speak should follow the teleconference procedures.

F.1.

PUBLIC HEARING TO ADOPT SUBSTANTIAL AMENDMENT NO. 1 TO
THE CARES ACT AMENDMENT TO THE 2019-2020 ANNUAL ACTION
PLAN - REPROGRAMMING OF CDBG-CV FUNDS (Report of: Financial &
Management Services)

Recommendations: That the City Council:

1 Conduct a Public Hearing to allow public comment on the proposed
Substantial Amendment No. 1 to the CARES Act Amendment to the
2019-2020 Annual Action Plan.

2 Review and adopt the proposed Substantial Amendment No. 1 to the
CARES Act Amendment to the 2019-2020 Annual Action Plan.

3 Authorize a budget amendment as set forth in the fiscal impact section and
authorize the Chief Financial Officer to allocate grant funds between HUD-
approved grant activities.
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F.2.

F.3.

PUBLIC HEARING FOR THREE NATIONAL POLLUTANT DISCHARGE
ELIMINATION SYSTEM MAIL BALLOT PROCEEDINGS (Report of:
Financial & Management Services)

Recommendations: That the City Council:

1. Conduct the Public Hearing and accept public testimony for the mail
ballot proceedings for the National Pollutant Discharge Elimination
System (NPDES) Residential Regulatory Rate or Common Interest,
Commercial, Industrial, and Quasi-Public Use Regulatory Rate to be
applied to the property tax bill of the parcels identified herein for D.R.
Horton Los Angeles Holding Company, Inc. (located west of Moreno
Beach Dr. between Alessandro Blvd. and Brodiaea Ave.), Maria Luna
(located at 11970 Mathews Rd.), and CLPF Inland Empire Parking, LP
(located north of Cardinal Ave., east of Heacock St.);

2. Direct the City Clerk to open and count the returned NPDES ballots;

3. Verify and accept the results of the mail ballot proceedings as
maintained by the City Clerk on the Official Tally Sheet and if
approved, set the rate and impose the applicable NPDES Regulatory
Rate on the Assessor’s Parcel Numbers as mentioned;

4. Receive and file the Official Tally Sheet with the City Clerk’s office.

PUBLIC HEARING ON THE FORMATION OF COMMUNITY FACILITIES
DISTRICT 2021-01 (PARKS MAINTENANCE) (Report of: Financial &
Management Services)

Recommendations: That the CSD:

1. Conduct the Public Hearing on the proposed formation of the Moreno
Valley Community Services District Community Facilities District No.
2021-01 (Parks Maintenance).

2. Adopt Resolution No. CSD 2021- |, a Resolution of the Board for
the Moreno Valley Community Services District of the City of Moreno
Valley, California, Establishing its Community Facilities District No.
2021-01 (Parks Maintenance) and Calling a Special Election in
Connection with said District.

3. Direct the Secretary of the CSD to canvass the returned ballot and
report the results of the special election to the CSD Board.

4. Acting as the legislative body of the Moreno Valley Community

Services District Community Facilities District No. 2021-01, Adopt
Resolution No. CSD 2021-  , a Resolution of the Board for the
Moreno Valley Community Services District of the City of Moreno
Valley, California, Declaring The Results of an Election in its

-14-



F.4.

Community Facilities District No. 2021-01 (Parks Maintenance).

Introduce Ordinance No. CSD , an Ordinance of the Moreno
Valley Community Services District of the City of Moreno Valley
Levying a Special Tax in Connection with its Community Facilities
District No. 2021-01 (Parks Maintenance) and Taking Certain Related
Actions.

PUBLIC HEARING AND ADOPTION OF THE CAPITAL IMPROVEMENT
PLAN FOR FISCAL YEARS 2021/22 & 2022/23 (Report of: Public Works)

Recommendations:

1.

Conduct a Public Hearing to Approve and Adopt Resolution No. 2021-
XX. approving the Capital Improvement Plan for FYs 2021/22 &
2022/23;

Following the adoption of the Capital Improvement Plan (CIP),
authorize the Public Works Director to make any minor adjustments in
order to finalize the adopted CIP for public distribution;

Authorize the Chief Financial Officer to consolidate the approved CIP
Budget with the approved and adopted City Operating Budget for FY
2021/22 and FY 2022/23.

Recommendation:

1.

Acting in its capacity as the Board of Directors of the Moreno Valley
Housing Authority of the City of Moreno Valley, conduct a Public
Hearing to Approve and Adopt Resolution No. HA 2021-XX, a
Resolution of the Moreno Valley Housing Authority of the City of
Moreno Valley, California, adopting the Capital Improvement Plan for
FYs 2021/22 & 2022/23.

Recommendation:

1.

Acting in its capacity as the Board of Directors of the Community
Services District of the City of Moreno Valley, conduct a Public
Hearing to Approve and Adopt Resolution No. CSD 2021-XX, a
Resolution of the Community Services District of the City of Moreno
Valley, California, adopting the Capital Improvement Plan for FYs
2021/22 & 2022/23.

. GENERAL BUSINESS - NONE

. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR

SEPARATE ACTION

REPORTS
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[.1. CITY COUNCIL REPORTS
(Informational Oral Presentation - not for Council action)
March Joint Powers Commission (JPC)
Riverside County Habitat Conservation Agency (RCHCA)
Riverside County Transportation Commission (RCTC)
Riverside Transit Agency (RTA)
Western Riverside Council of Governments (WRCOG)
Western Riverside County Regional Conservation Authority (RCA)
School District/City Joint Task Force

.2.  CITY MANAGER'S REPORT
(Informational Oral Presentation - not for Council action)

CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, COMMUNITY
SERVICES DISTRICT, CITY AS SUCCESSOR AGENCY FOR THE COMMUNITY
REDEVELOPMENT AGENCY, HOUSING AUTHORITY, PUBLIC FINANCING
AUTHORITY, AND THE BOARD OF LIBRARY TRUSTEES.

ADJOURNMENT
PUBLIC INSPECTION

The contents of the agenda packet are available for public inspection on the City’'s
website at www.moval.org and in the City Clerk’s office at 14177 Frederick Street during
normal business hours.

Any written information related to an open session agenda item that is known by the
City to have been distributed to all or a majority of the City Council less than 72 hours
prior to this meeting will be made available for public inspection on the City’'s website at
www.moval.org and in the City Clerk’s office at 14177 Frederick Street during normal
business hours.

CERTIFICATION

I, Pat Jacquez-Nares, City Clerk of the City of Moreno Valley, California, certify that 72
hours prior to this Regular Meeting, the City Council Agenda was posted on the City’s
website at: www.moval.org and in the following three public places pursuant to City of
Moreno Valley Resolution No. 2007-40:
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http://www.moval.org/

City Hall, City of Moreno Valley
14177 Frederick Street

Moreno Valley Library
25480 Alessandro Boulevard

Moreno Valley Senior/Community Center
25075 Fir Avenue

Pat Jacquez-Nares, CMC & CERA
City Clerk

Date Posted: May 27, 2021
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A.2

MINUTES
CITY COUNCIL REGULAR MEETING OF THE CITY OF MORENO VALLEY
May 4, 2021

CITY COUNCIL REGULAR MEETING - 6:00 PM
MAY 4, 2021

[Pursuant to Governor Executive Order N-29-20]
There Will Not Be a Physical Location for Attending the Meeting

The Public May Observe the Meeting and Offer Public Comment As Follows:

STEP1

Install the Free Zoom App or Visit the Free Zoom Website at <https://zoom.us/>

STEP 2

Get Meeting ID Number and Password by emailing zoom@moval.org
<mailto:zoom@moval.org> or calling (951) 413-3001

STEP 3

Select Audio Source

Computer Speakers/Microphone
Teleg[\one
STEP 3
Public Comments May be Made Via Zoom
During the Meeting, the Mayor Will Explain the Process for Submitting Public Comments

ALTERNATIVE

If you do not wish to make public comments, you can view the meeting on Channel MVTV-
3, the City’s website at www.moval.org or YouTube

Minutes Acceptance: Minutes of May 4, 2021 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)
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A.2

MINUTES
JOINT MEETING OF THE
CITY COUNCIL OF THE CITY OF MORENO VALLEY
MORENO VALLEY COMMUNITY SERVICES DISTRICT
CITY AS SUCCESSOR AGENCY FOR THE
COMMUNITY REDEVELOPMENT AGENCY OF THE
CITY OF MORENO VALLEY
MORENO VALLEY HOUSING AUTHORITY
MORENO VALLEY PUBLIC FINANCING AUTHORITY
BOARD OF LIBRARY TRUSTEES

REGULAR MEETING - 6:00 PM
May 4, 2021

CALL TO ORDER

The Joint Meeting of the City Council, Community Services District, City as Successor
Agency for the Community Redevelopment Agency of the City of Moreno Valley,
Moreno Valley Housing Authority, Moreno Valley Public Financing Authority and the
Board of Library Trustees was called to order at 6:04 p.m. by Mayor Pro Tem Baca in
the Council Chamber located at 14177 Frederick Street.

ROLL CALL
Council: Victoria Baca Mayor Pro Tem
David Marquez Council Member
Ulises Cabrera Council Member
Absent: Dr. Yxstian A. Gutierrez Mayor
INTRODUCTIONS
Staff: Pat Jacquez-Nares City Clerk
Steve Quintanilla Interim City Attorney
Mike Lee City Manager
Brian Mohan Acting Assistant City  Manager/Chief
Financial Officer
Michael Wolfe Assistant City Manager/Director of Public
Works/City Engineer
Manuel Mancha Community Development Director
Patti Solano Parks & Community Services Director
John Salisbury Chief of Police
Abdul Ahmad Fire Chief

Minutes Acceptance: Minutes of May 4, 2021 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)

-2- Packet Pg. 19




A.2

PUBLIC COMMENTS ON ANY SUBJECT ON THE AGENDA AND NOT ON THE
AGENDA UNDER THE JURISDICTION OF THE CITY COUNCIL

Brandon Carn

1. Spoke on the Highland Fairview World Logistics Center settlement.

2. Provided a history of all of the other projects Mr. Benzeevi has not developed in
the past 40 years.

Louise Palomarez
1. Stated Mr. Carn was full of propaganda and lies.
2. Stated the World Logistics Center project has been stifled by all the lawsuits.

Bob Palomarez

Thanked the police and fire staff for all their great work.

Congratulated Highland Fairview on the settlement.

Lauded Mr. Benzeevi for all he does for the City.

Praised Mayor Gutierrez, Mayor Pro Tem Baca, and the City staff for being
financially responsible and not having any shortages in the budget. That was
great city management.

NS

Tom Jerele

1. Praised the police and fire staff for their great work.

2. Praised the graffiti abatement crew for their great work.

3. Stated he saw Caltrans crews cleaning the 60 freeway.

4. Stated he was happy that progress was being made with the World Logistics
Center. Lawsuits have stopped this project from being built.

JOINT CONSENT CALENDARS (SECTIONS A-E)

RESULT: APPROVED [UNANIMOUS]

MOVER: David Marquez, Council Member
SECONDER: Ulises Cabrera, Council Member

AYES: Victoria Baca, David Marquez, Ulises Cabrera
ABSENT: Dr. Yxstian A. Gutierrez

A. CONSENT CALENDAR-CITY COUNCIL

A.1. ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.
A.2. City Council - Regular Meeting - Apr 20, 2021 6:00 PM

Recommendation: Approve as submitted.
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A.3.

AA4.

A.5.

A.6.

A.2

COUNCIL DISCRETIONARY EXPENDITURE REPORTS FOR FISCAL
YEAR 2020/2021 FROM JULY 1, 2020 THROUGH MARCH 31, 2021
(Report of: City Clerk)

Recommendation:

1. Receive and file the Fiscal Year 2020/2021 Council Discretionary
Expenditure Report for July 1, 2020 through March 31, 2021.

LIST OF PERSONNEL CHANGES (Report of: Financial & Management
Services)

Recommendation:

1. Ratify the list of personnel changes as described.

COVID-19 PANDEMIC RESOLUTIONS EXTENDING THE LOCAL STATE
OF EMERGENCY AND CERTAIN EMERGENCY MEASURES (RESO. NO.
2021-28) (Report of: Financial & Management Services)

Recommendation:

1. That the City Council adopt a Resolution Extending the Local State of
Emergency and Certain Emergency Measures related to the Local,
State and National Declarations of a State of Emergency related to
the COVID-19 Pandemic.

AWARD OF AN INDEPENDENT CONTRACTOR AGREEMENT FOR
LANDSCAPE MAINTENANCE SERVICES (LANDSCAPE DISTRICTS -
SOUTH) (CITY COUNCIL AND CSD BOARD), WHICH IS FUNDED BY
PARCEL CHARGES (AGMT. NO. 2021-82) (Report of: Financial &
Management Services)

Recommendations:

1. Approve the Agreement for On-Site and/or Professional Services for
Landscape Districts — South (“Agreement”’) with Greentech
Landscape, Inc., 13560 Telegraph Rd. Whittier, CA 90605, and waive
any and all minor irregularities, to provide landscape and irrigation
maintenance services for certain landscape maintenance districts for
a period of five years at a total not-to-exceed amount of $4,555,050.

2. Authorize the City Manager to execute the Agreement with Greentech
Landscape, Inc. and authorize the Acting Assistant City
Manager/Chief Financial Officer to execute subsequent amendments
to the Agreement, in accordance with its terms, subject to the
approval of the City Attorney and provided sufficient funding
appropriations and program approvals have been granted by the City
Council.
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A.7.

A.8.

A.9.

A.2

APPROVE THE REPLACEMENT OF EXTRICATION RESCUE EQUIPMENT
IN FY20/21 (Report of: Fire Department)

Recommendations:

1. Authorize the Moreno Valley Fire Department to purchase five (5)
Holmatro hydraulic rescue tools and accessories at the cost of
$172,019 ($159,646 equipment and $12,373 tax).

2. Authorize a budget adjustment as set forth in the Fiscal Impact
section of this report.

APPROVE RESOLUTION 2021-29, A RESOLUTION OF THE CITY
COUNCIL OF THE CITY OF MORENO VALLEY, CALIFORNIA, ADOPTING
A UTILITY PHYSICAL SECURITY PLAN FOR MORENO VALLEY UTILITY
PURSUANT TO CALIFORNIA PUBLIC UTILITIES COMMISSION DECISION
19-01-018 (Report of: Public Works)

Recommendation:

1. Approve Resolution 2021-29, a Resolution of the City Council of the
City of Moreno Valley, California, adopting a Utility Physical Security
Plan for Moreno Valley Utility pursuant to California Public Utilities
Commission Decision 19-01-018.

AUTHORIZATION TO AWARD CONSTRUCTION PHASE AGREEMENTS
AND EXECUTION OF QUITCLAIM DEED FOR THE STATE ROUTE
60/MORENO BEACH DRIVE INTERCHANGE PHASE 2 IMPROVEMENTS,
PROJECT NO. 801 0021 (AGMT. NOS. 2021-83, 2021-84, 2021-85) (Report
of: Public Works)

Recommendations:

1. Award a construction contract to Spectrum Construction Group, Inc.
(AGMT. NO. 2021-83) for the State Route 60/Moreno Beach Drive
Interchange Phase 2 Improvement project (Project) and authorize the
City Manager to execute a contract in substantial conformance with
the attached contract in the amount of $23,984,971.76;

2. Authorize the issuance of a Purchase Order for Spectrum
Construction Group, Inc. in the amount of $26,383,468.94 (bid
amount plus a 10% contingency) when the contract has been signed
by all parties;

3. Authorize the Public Works Director/City Engineer to execute any
subsequent change orders to the Spectrum Construction Group, Inc.
contract of any amount, but not exceeding the contingency of
$2,398,497.18;
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A.2

Award Agreements for Professional Consultant Services to David
Evans and Associates Inc. (AGMT. NO. 2021-84) to provide
construction surveying services for $152,240.00; and to Leighton
Consulting, Inc. (AGMT. NO. 2021-85) to provide materials testing
and geotechnical services for $213,829.00; and authorize issuance of
Purchase Orders;

Authorize the City Manager to execute the contract, in substantial
conformance with the attached template, with David Evans and
Associates Inc. and Leighton Consulting, Inc., subject to minor
modifications and approval by the City Attorney;

Authorize the Public Works Director/City Engineer to execute any
future related amendments for a contingency of up to 20% of each
agreement amount with David Evans and Associates Inc. and
Leighton Consulting, Inc., subject to the approval by the City Attorney;

Authorize a Purchase Order with California Highway Patrol (CHP) for
$142,107.50 for services provided as part of the freeway Construction
Zone Enhanced Enforcement Program; and authorize the Public
Works Director/City Engineer to execute a future Change Order to the
Purchase Order up to $49,892.50 for a total of $192,000.00 if needed;

Authorize intermittent full road closures of (1) Moreno Beach Drive
from Juniper Avenue to Ironwood Avenue; (2) Moreno Beach Drive
from lronwood Avenue to Eucalyptus Avenue; and (3) Ironwood
Avenue from Oliver Street to Pettit Street until construction is
complete;

Authorize the Mayor to execute two Quitclaim Deeds transferring all
right, title and interest to the Riverside County Flood Control and
Water Conservation District (District); and direct the City Clerk to
forward the executed Quitclaim Deeds to the District for further
processing and recordation;

Accept additional Transportation Uniform Mitigation Fees (TUMF)
Funds of $3,800,000 and additional Development Impact Fee (DIF)
Interchange Improvement Funds of $400,000; and authorize budget
adjustments as set forth in the Fiscal Impact section of this report.
The Project is fully funded by Senate Bill 1 (SB 1) Trade Corridor
Enhancement Program (TCEP) Funds (Fund 2301), TUMF (Fund
3003), Federal Emergency Management Agency (FEMA)/California
Office of Emergency Services Funds (CalOES) (Fund 2300),
Riverside County Flood Control and Water Conservation District
Funds (RCFC&WCD) (Fund 3002), Eastern Municipal Water District
Funds (EMWD) (Fund 3002), Moreno Valley Utility Funds (MVU)
(Fund 6011) and DIF Interchange Improvements Funds (Fund 3311); and
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11. Authorize the Public Works Director to accept the work as complete
when all contract requirements, punch-list items, and Caltrans
acceptance are completed by Contractor.

Council Member Marquez asked how much the entire Nason Bridge project cost the
City.

Assistant City Manager Wolfe answered $16 million for the hard construction cost
which does not include the design cost.

Council Member Marquez asked how the $2.2 million figure over the estimated cost
was determined.

Assistant City Manager Wolfe answered that this figure came from the City's design
consultant and their engineer’s estimate.

Council Member Marquez stated the total work for Moreno Beach is $30 million was
it close to the Nason bridge project?

Assistant City Manager Wolfe answered the bridge itself is the same structural
design. The Nason Street project was just a five lane bridge which did not include
any of the ramps or auxiliary lanes or storm drain work. Moreno Beach project
includes the seven lane bridge, three ramps, an auxiliary lane, and the storm drain
work on Ironwood. There is a big difference in the scope of work in this project and
the Nason bridge project.

Council Member Marquez asked where the additional money is coming from.

Assistant City Manager Wolfe stated this project is fully funded from four different
funding sources, the state transportation corridor enhancement grant for about $17
million, $11 million from the TUMF program, FEMA funding for the storm drain and
Developer Impact Fees for interchanges.

Council Member Marquez stated no funds are coming out of the general fund.
Assistant City Manager Wolfe answered in the affirmative.
Council Member Marquez questioned the different contingency amount percentages.

Assistant City Manager Wolfe stated that Spectrum has a 10% contingency. The
20% contingency is for two contracts, Geo material testing and surveying. This will
help prevent delays for the contractor and prevent delay claims against the City. The
20% contingency is about $73,000 less than half of one percent of the total
construction costs.

Council Member Marquez asked where was the traffic going to be diverted to.
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Assistant City Manager Wolfe stated the project is about 18 months, and will be
done in phases. There is an extensive detour plan that will address the different
needs during the various phases. When the bridge is closed, the detour streets will
be Ironwood and south of the freeway.

Council Member Cabrera asked if the timeline to finish would be in the spring of

2023.

Assistant City Manager Wolfe confirmed the completion is scheduled for early 2023.

A.10.

A.11.

ADOPTION OF RESOLUTION TO ESTABLISH A PROJECT LIST FOR THE
FISCAL YEAR 2021/22 SENATE BILL 1 FUNDING FOR CITYWIDE
PAVEMENT REHABILITATION AND PRESERVATION (RESO. NO. 2021-
30) (Report of: Public Works)

Council Member Cabrera stated that this item is a list that is sent to the State
detailing what the SB1 funds are being spent on.

1. Adopt Resolution No. 2021-30 — To establish a Citywide Pavement
Rehabilitation and Preservation project list for submission to the
California Transportation Commission for Fiscal Year 2021/22 Senate
Bill (SB) 1 funding; and

2. Authorize the Public Works Director/City Engineer to make any minor
adjustments to the limits of work and minor modifications to the
project list, as necessary.

PEN18-0254 - ACCEPT DEVELOPMENT IMPACT FEES (DIF)
IMPROVEMENT CREDIT AGREEMENT #D21-002 FOR HIGHLAND
FAIRVIEW CORPORATE PARK, PHASE II, LOCATED AT THE

NORTHEAST CORNER OF EUCALYPTUS AVENUE AND REDLANDS
BOULEVARD. DEVELOPER: HF LOGISTICS SKX-T2, LLC (Report of:
Public Works)

Recommendations:

1. Accept and approve the Development Impact Fees Improvement
Credit Agreement #D21-002 (DIF Agreement) for PEN18-0254
improvements.

2. Authorize the City Manager to execute the DIF Agreement.

A.2
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B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT

B.1.

B.2.

C.1.

C.2.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.
MINUTES - REGULAR MEETING OF APR 20, 2021 6:00 PM (See A.2)

Recommendation: Approve as submitted.

CONSENT CALENDAR - HOUSING AUTHORITY

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.
MINUTES - REGULAR MEETING OF APR 20, 2021 6:00 PM (See A.2)

Recommendation: Approve as submitted.

D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES

D.1.

D.2.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.
MINUTES - REGULAR MEETING OF APR 20, 2021 6:00 PM (See A.2)

Recommendation: Approve as submitted.

E. CONSENT CALENDAR - PUBLIC FINANCING AUTHORITY

E.1.

E.2.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.
MINUTES - REGULAR MEETING OF APR 20, 2021 6:00 PM (See A.2)

Recommendation: Approve as submitted.

A.2
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F. PUBLIC HEARINGS

F.1.

PUBLIC HEARING TO APPROVE ANNUAL ACTION PLAN-HUD GRANTS
(Report of: Financial & Management Services)

Acting Assistant City Manager/Chief Financial Officer Mohan provided a brief
report on this item.

Mayor Pro Tem Baca opened the Public Hearing at 6:34 p.m.

There being no comments in support or opposition, Mayor Pro Tem Baca
closed the Public Hearing at 6:34 p.m.

Recommendations: That the City Council:

1. Conduct the final Public Hearing for the Community Development
Block Grant (CDBG), HOME Investment Partnerships Program
(HOME) and Emergency Solutions Grants Program (ESG) programs
to allow the public an opportunity to comment on the Fiscal Year
(FY) 2021/22 Annual Action Plan.

2. Approve the FY 2021/22 Annual Action Plan as an application to the
U.S. Department of Housing and Urban Development (HUD) for
funding under the federal CDBG, HOME, and ESG programs with
Council amendments, ifany.

3. Adopt the FY 2021/22 Annual Action Plan.

4. Authorize the City Manager to approve any reprograming of allocations
between funded programs within the Adopted FY 2021/22 Annual
Action Plan in compliance with our Citizen Participation Plan, if
necessary.

RESULT: APPROVED [UNANIMOUS]

MOVER: Ulises Cabrera, Council Member
SECONDER: David Marquez, Council Member

AYES: Victoria Baca, David Marquez, Ulises Cabrera
ABSENT: Dr. Yxstian A. Gutierrez

F.2.

ADOPTION OF THE FISCAL YEAR 2021/22 — 2022/23 BUDGET (RESO.
NOS. 2021-31, CSD 2021-11, HA 2021-01, SA 2021-02) (Report of:
Financial & Management Services)

Acting Assistant City Manager/Chief Financial Officer Mohan provided a
PowerPoint Presentation on this item.

Minutes Acceptance: Minutes of May 4, 2021 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)
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Council Member Cabrera requested an additional review of the public safety
contract. This year at seven and a half percent, we need to ensure that we
continue to communicate with Sheriff Bianco and keep an eye on the
increases.

Council Member Marquez stated the Sheriff does not set the contract amount
the County Board of Supervisors and the unions set the rate and increases.
Being the largest City to contract with the county he asked if we are at the
head of the class.

Chief Salisbury confirmed that the County Board of Supervisors sets the rates
and increases.

Acting Assistant City Manager/Chief Financial Officer Mohan confirmed that
the City does have a direct line of communication with the County. He also
confirmed that there are union issues that also contribute and the City keeps
an eye on those as well.

Mayor Pro Tem Baca opened the Public Hearing at 6:43 p.m.

There being no comments in support or opposition, Mayor Pro Tem Baca
closed the Public Hearing at 6:43 p.m.

Recommendations: That the City Council:

1. Conduct a Public Hearing to Approve and Adopt Resolution No. 2021-
31, approving the Budget for the City of Moreno Valley for FY 2021/22
- 2022/23, which can be reviewed at
http://www.moval.org/departments/financial-mgmt-svcs/fin-
pdf/budget21-23/FY-2021-22-2022-23-ProposedBudget.pdf; and

2. Following the adoption of the Capital Improvement Plan (CIP), which
will be presented to City Council for adoption prior to June 30, 2021,
authorize the Chief Financial Officer to consolidate the approved CIP
with the approved and adopted Budget and make any minor
adjustments in order to finalize the adopted budget book for the
purpose of completing the Government Finance Officers Association
and California Society of Municipal Finance Officers award program
requirements and final public distribution; and

3. Approve the attached job classifications; and
Recommendations: That the CSD:
1. Conduct a Public Hearing to Approve and Adopt Resolution No. CSD

2021-11, approving the Budget for the Moreno Valley Community
Services District for FY 2021/22 — 2022/23; and
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2. Approve the attached job classifications; and

Recommendation: That the Housing Authority:

1. Conduct a Public Hearing to Approve and Adopt Resolution No. HA
2021-01, approving the Budget for the Moreno Valley Housing
Authority for FY 2021/22 — 2022/23; and

Recommendation: That the Successor Agency:

1. Conduct a Public Hearing to Approve and Adopt Resolution No. SA
2021-02, approving the Budget for the Successor Agency to the
Community Redevelopment Agency of the City of Moreno Valley for
FY 2021/22 — 2022/23.

RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

APPROVED [UNANIMOUS]

David Marquez, Council Member

Ulises Cabrera, Council Member

Victoria Baca, David Marquez, Ulises Cabrera
Dr. Yxstian A. Gutierrez

Motion by the CSD to approve staff's recommendations numbers 1 and 2.

RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

APPROVED [UNANIMOUS]

Ulises Cabrera, Council Member

David Marquez, Council Member

Victoria Baca, David Marquez, Ulises Cabrera
Dr. Yxstian A. Gutierrez

Motion by the Housing Authority to approve staff's recommendation number

1.

RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

APPROVED [UNANIMOUS]

Ulises Cabrera, Council Member

David Marquez, Council Member

Victoria Baca, David Marquez, Ulises Cabrera
Dr. Yxstian A. Gutierrez

Motion by the Successor Agency to approve staff’'s recommendation number

1.

A.2
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A.2

RESULT: APPROVED [UNANIMOUS]

MOVER: David Marquez, Council Member
SECONDER: Ulises Cabrera, Council Member

AYES: Victoria Baca, David Marquez, Ulises Cabrera
ABSENT: Dr. Yxstian A. Gutierrez

G. GENERAL BUSINESS - NONE

H. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR
SEPARATE ACTION - NONE

I.REPORTS
[.1.CITY COUNCIL REPORTS
(Informational Oral Presentation - not for Council action)

March Joint Powers Commission (JPC)

Mayor Pro Tem Baca reported on the items covered at the March Joint Powers
Commission meeting held on April 28th. The Commission approved an MOU for
the development of the Perris Valley Lateral B Flood Control Channel. We
selected a firm to recruit an Executive Director when Dr. Kelly retires in June. We
authorized grant applications for Airport Master Planning and Pavement
Maintenance. Finally, we approved this year's Legislative Agenda. That
concludes my report on the last March Joint Powers Commission meeting.

Riverside County Habitat Conservation Agency (RCHCA) - None
Riverside County Transportation Commission (RCTC) - None
Riverside Transit Agency (RTA)

Council Member Marquez reported on the items covered at the RTA meeting on
May 22, 2021. Thanks to Air Quality grant funding, youth and college students
can ride RTA buses for free. To ride, students at participating colleges use the
free mobile ticketing app. Youth 18 and under just need to show a valid ID to the
driver. Once aboard, you can ride anywhere RTA buses go, anytime they
operate. Please visit riversidetransit.com for further details.

Western Riverside Council of Governments (WRCOG)

Mayor Pro Tem Baca reported on the items covered at the WRCOG Executive
Committee meeting on May 3, 2021 include: WRCOG has adopted a resolution
recognizing May as “Conservation Appreciation Month” in honor of the Riverside
County Habitat Conservation Agency’s (RCHCA) 25th Anniversary. WRCOG is
celebrating the ambitious environmental efforts to provide a pathway balancing
wildlife conservation, protection of threatened and endangered species and the
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ecosystem, all while streamlining processes to support economic development
within Riverside County.

Western Riverside County Regional Conservation Authority (RCA)

Council Member Marquez reported Items covered at the RCA Board of Directors
meeting on May 3, 2021 include: Moreno Valley’'s MSHCP fee collection totaled $
109,691.00 (47 residential permits and 0.6 acres of commercial/industrial) for the
month of March 2021.

School District/City Joint Task Force - None

1.2.CITY MANAGER'S REPORT

(Informational Oral Presentation - not for Council action)

City Manager Lee announced the Community Day of Service which is Saturday
May 8th from 8:00 a.m. to 12:00 p.m. Everyone will meet at City Hall. To
volunteer, visit the City's website. Refreshments will be served.

CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, COMMUNITY
SERVICES DISTRICT, CITY AS SUCCESSOR AGENCY FOR THE COMMUNITY
REDEVELOPMENT AGENCY, HOUSING AUTHORITY, PUBLIC FINANCING
AUTHORITY, AND THE BOARD OF LIBRARY TRUSTEES.

Council Member Marquez

abrwnE

Commended staff for their work during the pandemic.

Excited to hold upcoming events at the new amphitheater.

Working with Cal Trans to discuss clean-up of the freeways.

Asked residents to report illegal dumping.

Requested residents to exercise patience as construction continues on the
Redlands/Eucalyptus turnabout.

Council Member Cabrera

1.

2.
3.
4

o

~N o

Thanked staff for expertly managing the City despite the pandemic.

Wished everyone a happy Cinco De Mayo.

Commended all those involved with the BERC rededication ceremony.

Last Friday TODEC, in collaboration with Governor Newsom's office, hosted a
vaccination site in Moreno Valley.

Participated in a cleanup of Cottonwood Avenue with the Edgemont Women's
Club.

Encouraged people to participate in the upcoming Community Day of Service.
Announced that Vista Del Lago planned to hold their graduation ceremony on
Thursday, May 12 2021.

Invited residents to attend his upcoming Town Hall at the Lasselle Sports Park,
on Wednesday, May 26 2021.

Reported that L.A. County recently moved to the yellow tier.

A.2
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Mayor Pro Tem Baca

1. Praised staff for maintaining a balanced budget and allocating additional funding
for street paving.

2. Urged residents to attend the 4th of July celebration.

3. Reminded residents that fireworks are illegal and noted that the fines were
recently increased.

ADJOURNMENT

There being no further items to become before the City Council, Mayor Pro Tem Baca
adjourned the meeting at 7:03 p.m.

Submitted by:

Pat Jacquez-Nares, CMC & CERA

City Clerk

Secretary, Moreno Valley Community Services District
Secretary, City as Successor Agency for the Community
Redevelopment Agency of the City of Moreno Valley
Secretary, Moreno Valley Housing Authority

Secretary, Board of Library Trustees

Secretary, Public Financing Authority

Approved by:

Victoria Baca

Mayor Pro Tem Baca

City of Moreno Valley

Vice President, Moreno Valley Community Services District
Vice Chairperson, City as Successor Agency for the Community
Redevelopment Agency of the City of Moreno Valley

Vice Chairperson, Moreno Valley Housing Authority

Vice Chairperson, Board of Library Trustees

Vice Chairperson, Public Financing Authority
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Report to City Council

TO: Mayor and City Councll

FROM: Pat Jacquez-Nares, City Clerk

AGENDA DATE: June 1, 2021

TITLE: COUNCIL DISCRETIONARY EXPENDITURE REPORTS

FOR FISCAL YEAR 2020/2021 FROM JULY 1, 2020
THROUGH APRIL 30, 2021

RECOMMENDED ACTION

Recommendation:

1. Receive and file the Fiscal Year 2020/2021 Council Discretionary Expenditure
Report for July 1, 2020 through April 30, 2021.

SUMMARY

This staff report is prepared at the request of the City Council to provide transparency
with respect to the expenditure of City funds from City Council Discretionary
Expenditure Accounts. These reports are for each Council Member's year to date
expenditures for Fiscal Year 2020/2021, for July 1, 2020 through April 30, 2021. Each
Council District receives an annual budget allocation of $3,000 and the Mayor receives
an annual budget allocation of $6,000.

With the adoption of the current fiscal year budget and pursuant to Resolution No. 2019-
27, unused monies from Fiscal Year 2019/2020 have been carried over to the current
Fiscal Year as approved by the City Manager. The Discretionary Expenditure Reports
now reflect the amended budget amount.

The expenditure reports are included routinely in the City Council agenda as an
additional means of distributing reports on activities to the Council and public. The
reports are to be posted to the City’s website following Council approval. The monthly
reports provide unaudited information and are reconciled to the City’s general ledger.
Following the end of the Fiscal Year, the financial information shall be reviewed as part
of the City’s independent financial audit.

ID#4438 Page 1
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NOTIFICATION

Posting of the agenda as required by the Brown Act.

PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:
Regina Flores Pat Jacquez-Nares
Senior Deputy City Clerk City Clerk

CITY COUNCIL GOALS

None

CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

OuhAWNE

ATTACHMENTS

1. Jul - April Discretionary Report

APPROVALS

Budget Officer Approval v Approved 5/20/21 7:29 PM
City Attorney Approval v Approved

City Manager Approval v Approved 5/24/21 11:10 AM

Page 2
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MORENO R VALLEY

MAYOR DR. YXSTIAN A. GUTIERREZ
Fiscal Year 2020/2021 Council Discretionary Expenditures
Accounts: 1010-10-01-10015-620130 Mayor Discretionary
1010-10-01-10015-620131 Mayor Discretionary - Carryover
July 1, 2020 - April 30, 2021

Date Amount Description

No expenditures to report for July 2020

No expenditures to report for August 2020

No expenditures to report for September 2020
No expenditures to report for October 2020
No expenditures to report for November 2020
No expenditures to report for December 2020
No expenditures to report for January 2021
No expenditures to report for February 2021
No expenditures to report for March 2021

No expenditures to report for April 2021

S - TOTAL Council Discretionary Expenditures for FY 20/21
S 6,000.00 FY 20/21 Adopted Budget Amount
S 2,575.00 Carryover Budget Amount FY 19/20

S 8,575.00 FY 20/21 Amended Budget Amount

S 8,575.00 FY 20/21 Budget Amount Remaining

Source: Unaudited financial data from the City's accounting records.
Updated as of: 05/18/2021

Attachment: Jul - April Discretionary Report (4438 : COUNCIL DISCRETIONARY EXPENDITURE REPORTS FOR FISCAL YEAR 2020/2021)
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Accounts: 1010-10-01-10011-620111 District 1 Discretionary
1010-10-01-10011-620116 District 1 Discretionary - Carryover

Date Amount

MORENO R VALLEY

COUNCIL DISTRICT 1 VICTORIA BACA
Fiscal Year 2020/2021 Council Discretionary Expenditures

July 1, 2020 - April 30, 2021

Description

A.3.a

9/3/2020 $ 400.00

S 400.00
S 3,000.00
S 1,989.00
S 4,989.00
S 4,589.00

No expenditures to report for July 2020

No expenditures to report for August 2020
Sponsorship MVAQ Pool Fees

No expenditures to report for October 2020
No expenditures to report for November 2020
No expenditures to report for December 2020
No expenditures to report for January 2021
No expenditures to report for February 2021
No expenditures to report for March 2021

No expenditures to report for April 2021

TOTAL Council Discretionary Expenditures for FY 20/21
FY 20/21 Adopted Budget Amount
Carryover Budget Amount FY 19/20

FY 20/21 Amended Budget Amount

FY 20/21 Budget Amount Remaining

Source: Unaudited financial data from the City's accounting records.

Updated as of: 05/18/2021

Attachment: Jul - April Discretionary Report (4438 : COUNCIL DISCRETIONARY EXPENDITURE REPORTS FOR FISCAL YEAR 2020/2021)
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MORENO R VALLEY

COUNCIL DISTRICT 2 VACANT

Fiscal Year 2020/2021 Council Discretionary Expenditures

Accounts: 1010-10-01-10012-620112 District 2 Discretionary
1010-10-01-10012-620117 District 2 Discretionary - Carryover

July 1, 2020 - April 30, 2021

A.3.a

Date Amount Description
No expenditures to report for July 2020
8/26/2020 $ 994.36 Point Emblem - Custom Challenge Coins
No expenditures to report for September 2020
10/31/2020 S 37.70 Staples - Screen Protector for City Issued Cell Phone
10/31/2020 S 7.05 Cupcake & Espresso Bar - Refreshments for Listening Session
10/31/2020 S 4.85 Cupcake & Espresso Bar - Refreshments for Listening Session
No expenditures to report for November 2020
No expenditures to report for December 2020
No expenditures to report for January 2021
No expenditures to report for February 2021
No expenditures to report for March 2021
No expenditures to report for April 2021
S 1,043.96 TOTAL Council Discretionary Expenditures for FY 20/21
S 3,000.00 FY 20/21 Adopted Budget Amount
S 3,639.00 Carryover Budget Amount FY 19/20
S 6,639.00 FY 20/21 Amended Budget Amount
S 5,595.04 FY 20/21 Budget Amount Remaining

Source: Unaudited financial data from the City's accounting records.
Updated as of: 05/18/2021

Attachment: Jul - April Discretionary Report (4438 : COUNCIL DISCRETIONARY EXPENDITURE REPORTS FOR FISCAL YEAR 2020/2021)
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Date Amount

MORENO R VALLEY

COUNCIL DISTRICT 3 DAVID MARQUEZ

Fiscal Year 2020/2021 Council Discretionary Expenditures
Accounts: 1010-10-01-10013-620113 District 3 Discretionary
1010-10-01-10013-620118 District 3 Discretionary - Carryover

July 1, 2020 - April 30, 2021

Description

A.3.a

11/25/2020 $ 500.00

S 500.00
S 3,000.00
S 2,578.00
S 5,578.00
S 5,078.00

No expenditures to report for July 2020

No expenditures to report for August 2020

No expenditures to report for September 2020

No expenditures to report for October 2020
Sponsorship | Building Lives Moreno Valley Food Pantry
No expenditures to report for December 2020

No expenditures to report for January 2021

No expenditures to report for February 2021

No expenditures to report for March 2021

No expenditures to report for April 2021

TOTAL Council Discretionary Expenditures for FY 20/21
FY 20/21 Adopted Budget Amount
Carryover Budget Amount FY 19/20

FY 20/21 Amended Budget Amount

FY 20/21 Budget Amount Remaining

Source: Unaudited financial data from the City's accounting records.

Updated as of: 05/18/2021

Attachment: Jul - April Discretionary Report (4438 : COUNCIL DISCRETIONARY EXPENDITURE REPORTS FOR FISCAL YEAR 2020/2021)
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MORENO R VALLEY

COUNCIL DISTRICT 4 ULISES CABRERA

Fiscal Year 2020/2021 Council Discretionary Expenditures
Accounts: 1010-10-01-10014-620114 District 4 Discretionary
1010-10-01-10014-620119 District 4 Discretionary - Carryover

July 1, 2020 - April 30, 2021

A.3.a

Date Amount Description
7/31/2020 S 10.00 Wake Up MoVal July 22 Meeting
8/24/2020 $ 357.66 Sponsorship Be Kind to Your Mind Virtiual Wellness Event
9/30/2020 S 10.00 Wake Up MoVal September 23 Meeting
No expenditures to report for October 2020
No expenditures to report for November 2020
12/17/2020 S 800.00 Sponsorship Power Speaks Louder Toy Drive
12/31/2020 S 1,000.00 Sponsorship Operation Big Blessings Toy Drive
1/31/2021 $ 72.00 Registration | Riverside County BIA Economic Forecast Registration
2/11/2021 S 677.85 Sponsorship Unity of the Faith Food Pantry
2/28/2021 $ (67.00) Refund Registration Cancellation BIA Economic Forecast less Processing Fee
No expenditures to report for March 2021
No expenditures to report for April 2021
S 2,860.51 TOTAL Council Discretionary Expenditures for FY 20/21
S 3,000.00 FY 20/21 Adopted Budget Amount
S 2,733.00 Carryover Budget Amount FY 19/20
S 5,733.00 FY 20/21 Amended Budget Amount
S 2,872.49 FY 20/21 Budget Amount Remaining

Source: Unaudited financial data from the City's accounting records.
Updated as of: 05/18/2021

Attachment: Jul - April Discretionary Report (4438 : COUNCIL DISCRETIONARY EXPENDITURE REPORTS FOR FISCAL YEAR 2020/2021)
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Report to City Council

TO: Mayor and City Councll

FROM: Brian Mohan, Acting Assistant City Manager

AGENDA DATE: June 1, 2021

TITLE: ROTATIONAL TOW SERVICE PROGRAM:

CONSIDERATION OF RESOLUTION SETTING THE
ANNUAL COST RECOVERY FEE; AWARD ROTATIONAL
TOW SERVICE INDEPENDENT CONTRACTOR
AGREEMENTS; AND CITY MANAGER AUTHORIZATION
TO EXECUTE RELATED DOCUMENTS AND APPROVE
ADMINISTRATIVE CHANGES TO REDUCE CITY’S
ADMINISTRATIVE COSTS

RECOMMENDED ACTION

Recommendations:

1. Adopt Resolution No. Setting the Annual Cost Recovery Fee as set
forth in the Resolution;

2. Award Rotational Tow Services Independent Contractor Agreements, as
recommended by staff; and

3. Authorize City Manager to Execute all Necessary Documents and Revise and
Approve any Administrative Procedures the City Manager deems necessary to
reduce the City’s Costs of Administering the Rotational Tow Services (RTS)
Program.

SUMMARY

Staff is recommending that the City Council adopt a resolution that sets the annual cost
recovery fee related to the RTS Program, effective July 1, 2021, and which shall be
payable by the authorized tow operators. Staff also recommends that the City Council
award the 5-year Rotational Tow Services Independent Contractor Agreements to the
following local Moreno Valley tow operators: (1) Exclusive Recovery, Inc. dba Exclusive
Towing, (2) Doyle Tucker dba Moreno Valley Tow; (3) Pepe’s Inc. dba Pepe’s Towing

ID#4352 Page 1
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Service, and (4) Valleywide Towing, LLC. Moreover, staff is recommending the City
Council authorize the City Manager to execute all necessary documents and to revise
and approve any administrative procedures the City Manager deems necessary to
reduce the City’s costs of administering the RTS Program with the idea of making the
City’s administration of the RTS Program more efficient and less time consuming.

DISCUSSION

Rotational Tow Service Program

Chapter 12.14 (Police and City of Moreno Valley Rotational Tow Service) of the Moreno
Valley Municipal Code, referred to commonly as the “Rotational Tow Service Program”
(“RTS Program”) was adopted in 2010. The RTS Program includes rules, regulations
and performance standards for tow operators contracting with the City to provide
towing, storage and impoundment services requested by the City and its affiliated
agencies, departments and divisions — referred to collectively as the “City.” In most
cases, such services are typically requested by the Police Department or Code
Enforcement.

The kinds of services usually requested by the City are related to, but not limited to,
responding to public safety emergency situations, traffic safety hazard conditions
caused by vehicles which obstruct or impede the follow of traffic, the removal of illegally
parked vehicles including vehicles parked in emergency lanes, walkways and/or
handicapped parking spaces, disabled vehicles, dismantled vehicles, vehicles involved in
accidents, impounded/forfeited vehicles, vehicles seized for evidence, vehicles that are
being operated contrary to law and any vehicle situation subject to jurisdiction of the
City or its affiliated agencies, departments and divisions.

The RTS Program also contains rules and regulations governing response time, towing,
storage, equipment, storage facilities, fees, customer relations, and disciplinary actions
deemed necessary for the Police Department and City to effectively manage the RTS
Program.

Rotational Tow Services Independent Contractor Agreements

This RTS Program allows pre-qualified private tow operators with their primary business
operations located within the territorial boundaries of the City to be placed on a five-year
Rotation List of authorized tow operators which will be provided with an equal
opportunity to provide vehicle towing and vehicle storage services at the request of the
City.

The scope of the RTS Program is limited to requests for services made, submitted, or
initiated by the City or its affiliated agencies, departments and divisions, in relation to
towing, storing and/or impounding certain vehicles under varying circumstances. The
terms and conditions of the RTS Program shall not apply to situations involving
consensual tows or requests for services made, submitted, or initiated by private

Page 2
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citizens, private businesses or any other third parties including other public agencies not
affiliated with the City.

The cost of any services provided under the RTS Program at the request of the City are
not the responsibility of the City, nor the responsibility of any of the City’'s affiliated
agencies, departments and divisions. Rather, the costs of any services provided or
rendered by a tow operator at the request of the City or any of its affiliated agencies,
departments and divisions under the RTS Program shall be the responsibility of the
legal or registered owner of the subject vehicle or any other legally responsible party
other than the City’s affiliated agencies, departments or divisions.

To be considered for placement on the Rotation List for period of five years, a tow
operator must submit a complete proposal in response to the City’s Request for
Proposals to provide rotational tow services for the City, that includes, addresses or
complies (as the case may be) with the responsibilities and obligations and all terms
and conditions set forth in this RTS Program.

In March 2021, a Request for Proposal (RFP) was developed and published on
Planetbids. This RFP was e-mailed to the four existing participating operators in the
Program. The deadline to submit proposals was no later than 4p.m. on Monday, April
12, 2021. A non-refundable application fee of $2,998.00 was required in accordance
with the City’s Fee Resolution.

The RTS Program provides that City Council may award contract(s) to tow companies
that are in compliance with City standards and regulations as well as meet the intent of
the RTS Program.

At the close of the RFP period, five (5) tow companies submitted proposals. However,
one of the applicants did not meet the minimum qualifications and was omitted from the
process.

Based on the information provided by the tow operators, Staff recommends the City
Council award contracts to the four (4) tow operators listed below, pending the
compliance of certain conditions and/or terms and in compliance with the standards and
requirements of the RTS Program.

1. Exclusive Recovery, Inc. dba Exclusive Towing
24880 San Michele Road
Owner: Gerald Kohutek

2. Doyle Tucker dba Moreno Valley Tow
17007 Kitching Avenue
Owner: Glenn Tucker

3. Pepe’s Inc. dba Pepe’s Towing Service

14351 Veterans Way
Owner: Manual Acosta

Page 3
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4. Valleywide Towing, LLC
24850 Rivard Road
Managers: Randall Wilson

Fees/Rates for Cost Recovery

The RTS Program provides that the fees/rates charged to a vehicle’s registered owner
or agent must be reasonable and comparable to rates charged for similar services.
Under the RTS Program, tow operators may charge set rates/fees in order to participate
in the RTS Program, for the next five years, commencing July 1, 2021 and ending in
June 30, 2026. The authorized tow operators must adhere to the set fees/rates in the
first year of the program — the 2021 program year. A maximum of 3% increase will be
available to the tow operators for each subsequent program year, commencing July 15t
of each subsequent program year, if approved by the City Manager.

Moreover, the current program is a “tow-by-tow” rotation with dispatch services provided
by the private vendor, Professional Communications Network (PCN). In addition to the
dispatch service costs, staff conducted an analysis on costs incurred by the City to
administer the terms and conditions of the RTS program. It was determined that the
costs to operate the RTS Program, including dispatch services, is greater than the cost
recovered through the current deposit required, as set forth in the Municipal Code
Chapter. As a result, staff recommends that following annual Cost Recovery Payment
(Tow Operator’'s Annual Fee) be revised and set as follows:

Tow Operator’s Annual Fee
(Cost Recovery Payment)

Program Year Annual Fee
2021 $10,000.00
2022 $15,000.00
2023 $20,000.00
2024 $25,000.00
2025 $30,000.00

The annual fee must be paid by July 15t of each year. The tow operator will have thirty
(30) calendar days to make the payment. If the tow operator fails to make the annual
payment within thirty (30) calendar days from July 15t of each year during the five (5)
year term, the City shall suspend the tow operator from the RTS program until the funds
are received by the City. If the tow operator fails to make the annual payment within
sixty (60) calendar days from July 1%t of each year during the five (5) year term, the
agreement with the tow operator shall be terminated and the tow operator shall be
removed from the RTS program for the remainder of the contract period. Any
outstanding City administrative fees are immediately due and payable.

ALTERNATIVES

Page 4
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The following alternatives are available to the City Council. The Public Safety
Subcommittee and staff recommend Alternative 1.

a) Adopt Resolution No. Setting the Annual Cost Recovery Fee as set
forth in the Resolution; Award Rotational Tow Services Independent Contractor
Agreements, as recommended by staff; and Authorize City Manager to
Execute all Necessary Documents and Revise and Approve any Administrative
Procedures the City Manager deems necessary to reduce the City’s Costs of
Administering the Rotational Tow Services Program. This alternative is
recommended by the Public Safety Subcommittee and staff.

b) Direct staff to explore other options to provide a RTS Program. This
alternative is not recommended by the Public Safety Subcommittee and
staff.

FISCAL IMPACT

The RTS Program requires each tow operator pay a RTS Application Fee at the time a
proposal was submitted to the City for consideration. The application fee was $2,998.

NOTIFICATION

Staff has notified the tow operators filing proposals to participate in the RTS Program of
the City Council meeting and pending action.

PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:
Felicia London Brian Mohan
Public Safety Contracts Administrator Acting Assistant City Manager

CITY COUNCIL GOALS

None

CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

ok wNE

ATTACHMENTS
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1. Resolution - RTS Program Cost Recovery Fee

APPROVALS

Budget Officer Approval v Approved 5/21/21 11:07 AM
City Attorney Approval v" Approved

City Manager Approval v Approved 5/25/21 9:44 AM
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RESOLUTION NO. 2021-XX

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORENO
VALLEY, CALIFORNIA, APPROVING AN INCREASE IN THE COST
RECOVERY FEE FOR THE ROTATIONAL TOW SERVICE PROGRAM

WHEREAS, the City Council has in the past approved and adopted fee schedules for
various services provided by the City for the benefit of a limited number of persons; and

WHEREAS, the cost of rendering such services should be borne by the Rotational Tow
Operators; and

WHEREAS, data supporting the estimated cost of providing said services has been made
available to the City Council and to the public; and

WHEREAS, the City Council has duly considered at a duly noticed public meeting the
guestion of whether or not to modify existing cost recovery fees and establish new fees for such
service, to provide more equitable cost recovery for such services; and

WHEREAS, at said meeting, the City Council duly considered all public comments which
were made with respect to said question;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO VALLEY,
CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS:

1. The amended fees attached as Exhibit “A” hereto are hereby approved and adopted.

2. Where services are performed for the City by another governmental agency, the fees
charged by the City shall be adjusted upward or downward to reflect fluctuations, if any, in the
price which the City pays to the other government agency for such services. Such adjustments
shall be made as the fluctuations occur if imposed upon the City without recourse.

3. All prior enactments of the City Council establishing fees for services, materials, impact
and mitigation are hereby repealed to the extent that such enactments establish fees for services,
materials and mitigation which are different than the fees established therefore by this Resolution,
but shall otherwise remain in full force and effect.

4. All fees established by this Resolution shall, when collected, be paid to the City
Treasurer for deposit into the General Fund of the City or into such special funds as may be
otherwise required by law.

5. If any provision, clause, sentence or paragraph of this Resolution or the application
thereof to any person or circumstances shall be held invalid, such invalidity shall not affect any

1
Resolution No. 2021-xx
Date Adopted: _,2021

A.d.a

Attachment: Resolution - RTS Program Cost Recovery Fee (4352 : ROTATIONAL TOW SERVICE PROGRAM: CONSIDERATION OF
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other provision or application of the provisions of this Resolution which can be given effect without
the invalid provision or application, and to this end the provisions of this Resolution are hereby
declared to be severable.

6. Each fee or charge set by this Resolution is for the specific process or service to which
the fee or charge is related. When a process or service in addition thereto is requested or
required, the appropriate additional fee or charge shall be imposed and collected only upon
approval of the City Council.

7. When a fee or charge is indicated on a unit basis, a fee or charge for each such unit
or portion of a unit associated with the requested or required process or service shall be imposed
and collected.

8. If a deposit has been made on account of a fee or charge, and where the deposit is
insufficient to pay the later-determined actual fee or charge, the balance due shall be paid to the
City before any associated entitlement or permit is issued to the applicant. If the amount of the
deposit exceeds the later-determined actual fee or charge, the overage shall be refunded to the
applicant, except that an overage of one dollar or less shall not be refunded but shall be
transferred to the General Fund of the City.

9. The fees approved, increased and established herein shall become effective Thursday
July 1, 2021.

APPROVED AND ADOPTED this day of 2021.

Dr. Yxstian A. Gutierrez
Mayor
City of Moreno Valley

ATTEST:

Pat Jacquez-Nares, City Clerk

APPROVED AS TO FORM:

Steven B. Quintanilla, Interim City Attorney

2
Resolution No. 2021-xx
Date Adopted: _,2021

A.d.a
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Exhibit A

CITY OF MORENO VALLEY
ROTATIONAL TOW SERVICE PROGRAM
AMENDED COST RECOVERY SCHEDULE

Tow Operators selected to participate in the City’s RTS Program shall agree to pay the City for
actual and reasonable costs incurred in connection with administration of the RTS Program. If a
Tow Operator is approved to participate in the City’s RTS Program and an Agreement is executed
by both parties, the Tow Operator must pay the following, each year, during the five (5) year term
of the Agreement:

Year 2021 $10,000.00
Year 2022 $15,000.00
Year 2023 $20,000.00
Year 2024 $25,000.00
Year 2025 $30,000.00

The cost recovery payment must be made by July 1% of each year. The Tow Operator will have
thirty (30) calendar days to make payment. Failure to submit payment will be cause for suspension
and/or revocation of a Tow Operator’s Permit.

The current program is a “tow-by-tow” rotation with dispatch services provided by Professional
Communications Network (PCN). It is estimated that the Operators in the current program will
pay an initial nonrefundable application and the aforementioned annual cost for the term of the
five (5) year program.

3
Resolution No. 2021-xx
Date Adopted: _,2021

A.d.a
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RESOLUTION JURAT

STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE ) Ss.
CITY OF MORENO VALLEY )

I, Pat Jacquez-Nares, City Clerk of the City of Moreno Valley, California, do hereby
certify that Resolution No. 2020-xx was duly and regularly adopted by the City Council of
the City of Moreno Valley at a regular meeting thereof held on the day of
, 2021 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

(Council Members, Mayor Pro Tem and Mayor)

CITY CLERK

(SEAL)

Attachment: Resolution - RTS Program Cost Recovery Fee (4352 : ROTATIONAL TOW SERVICE PROGRAM: CONSIDERATION OF
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Report to City Council
TO: Mayor and City Councll
FROM: Brian Mohan, Acting Assistant City Manager
AGENDA DATE: June 1, 2021
TITLE: LIST OF PERSONNEL CHANGES

RECOMMENDED ACTION

Recommendation:
1. Ratify the list of personnel changes as described.

DISCUSSION

The attached list of personnel changes scheduled since the last City Council meeting is
presented for City Council ratification.

Staffing of City positions ensures assignment of highly qualified and trained personnel
to achieve Momentum MoVal priorities, objectives and initiatives.

FISCAL IMPACT

All position changes are consistent with appropriations previously approved by the City
Council.

PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:
Vanessa Leccese Brian Mohan
Executive Assistant Acting Assistant City Manager

Chief Financial Officer/City Treasurer

CITY COUNCIL GOALS

None

ID#4440 Page 1
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CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

OuALNE

ATTACHMENTS

1. Personnel Changes

APPROVALS

Budget Officer Approval v__Approved 5/25/21 9:25 AM
City Attorney Approval v Approved

City Manager Approval v_Approved 5/25/21 9:25 AM
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City of Moreno Valley
Personnel Changes
June 1, 2021

New Hires

Alex Batres, Management Assistant, City Clerk Department

Jhonalee Asuncion, Community Services Coordinator, Parks & Community Services Department

Promotions

Lanee Padilla

From: Code Compliance Officer 1, Community Enhancement & Neighborhood Services Division,
Community Development Department

To: Senior Community Enhancement Officer, Community Enhancement & Neighborhood Services
Division, Community Development Department

Transfers

None

Separations

Leticia Esquivel, Planning Division, Community Development Department

Attachment: Personnel Changes [Revision 1] (4440 : LIST OF PERSONNEL CHANGES)
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Report to City Council

TO: Mayor and City Councll
FROM: Brian Mohan, Acting Assistant City Manager
Mike Lee, City Manager
AGENDA DATE: June 1, 2021
TITLE: RESOLUTION EXTENDING THE AD HOC CITIZENS

PUBLIC SAFETY COMMITTEE

RECOMMENDED ACTION

Approve Resolution No. 2021-_ , a Resolution of the City Council of the City of Moreno
Valley, California, extending the current Moreno Valley Citizens Public Safety
Committee for one year.

SUMMARY

The current Ad Hoc Committee shall be extended for one.

DISCUSSION

The Ad Hoc Committee was created June 16, 2020 to engage community stakeholders,
identify community concerns, identify quality of life concerns, gather information on
police services and practices, and develop potential positions of advocacy for the City
Council.

The Resolution recommends the extension of the current Ad Hoc Citizens Public Safety
Committee.

ALTERNATIVES

1. Approve proposed Resolution extending the Ad Hoc Citizens Public Safety. Staff
recommends this alternative.

2. Do not approve proposed Resolution extending Ad Hoc Citizens Public Safety
Committee. Staff does not recommend this alternative.

ID#4430 Page 1
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FISCAL IMPACT

The extension of the current Ad Hoc Citizens Public Safety Committee would focus on
improving police services, which may reduce future liability and future contract rates.

NOTIFICATION

Posting of the agenda.

PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:
Brian Mohan Mike Lee
Acting Assistant City Manager City Manager

CITY COUNCIL GOALS

Advocacy. Develop cooperative intergovernmental relationships and be a forceful
advocate of City policies, objectives, and goals to appropriate external governments,
agencies and corporations.

Public_Safety. Provide a safe and secure environment for people and property in the
community, control the number and severity of fire and hazardous material incidents,
and provide protection for citizens who live, work and visit the City of Moreno Valley.

Positive Environment. Create a positive environment for the development of Moreno
Valley's future.

Community Image, Neighborhood Pride and Cleanliness. Promote a sense of
community pride and foster an excellent image about our City by developing and
executing programs which will result in quality development, enhanced neighborhood
preservation efforts, including home rehabilitation and neighborhood restoration.

CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

2

ATTACHMENTS

1. Committee Extension 6-1-21 - Resolution
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APPROVALS

Budget Officer Approval v Approved 5/21/21 10:51 AM
City Attorney Approval v" Approved

City Manager Approval v Approved 5/24/21 11:12 AM
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RESOLUTION NO. 2021-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MORENO VALLEY, CALIFORNIA, EXTENDING THE
MORENO  VALLEY CITIZENS PUBLIC  SAFETY
COMMITTEE OF THE CITY COUNCIL

WHEREAS, on June 2, 2020 the City Council provided direction to review the
establishment of Moreno Valley Citizens Public Safety Committee; and

WHEREAS, the City Council and the community have expressed concerns on
the delivery of public safety services within the County and the City; and

WHEREAS, in order to fully identify and address concerns to make meaningful
changes to the delivery of public safety services, well-planned and synergistic strategies
must be established; and

WHEREAS, the City Council of the City of Moreno Valley will work with
community stakeholders to guide the development of those strategies, and

WHEREAS, on June 16, 2020 the City Council approved the establishment of the
Moreno Valley Citizens Public Safety Committee of the City Council.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE THAT THE CURRENT MORENO
VALLEY CITIZENS PUBLIC SAFETY COMMITTEE IS EXTEDNING FOR ONE YEAR:

Section1l. Term

The Ad Hoc Committee shall exist until June 30, 2022, unless such term is
extended by resolution of the City Council.

Section 2. Meetings:

The Committee shall hold, one regular meeting per month as needed and
designate the times, dates and places therefor. If there is a lack of substantive
agenda items for a regular meeting, and if there is no pending request from the
City Council, such meeting may be cancelled by the chairperson or by a majority
of the Committee. Meetings shall not be subject to the Ralph M. Brown Act.

Six or more voting members of the Committee shall constitute a quorum for the
conduct of business, and a majority of such quorum shall be necessary to approve
or deny an issue.

1
Resolution No. 2021-
Date Adopted: June 1, 2021

Attachment: Committee Extension 6-1-21 - Resolution (4430 : RESOLUTION EXTENDING THE AD HOC CITIZENS PUBLIC SAFETY COMMITTEE)
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APPROVED AND ADOPTED this 15T day of June, 2021.

Mayor of the City of Moreno Valley
ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney

2
Resolution No. 2021-
Date Adopted: June 1, 2021

Attachment: Committee Extension 6-1-21 - Resolution (4430 : RESOLUTION EXTENDING THE AD HOC CITIZENS PUBLIC SAFETY COMMITTEE)
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RESOLUTION JURAT

STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE ) SS.

CITY OF MORENO VALLEY )

I, Pat Jacquez-Nares, City Clerk of the City of Moreno Valley, California, do
hereby certify that Resolution No. 2020-_was duly and regularly adopted by the City
Council of the City of Moreno Valley at a regular meeting thereof held on the 1st day of
June, 2021 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

(Council Members, Mayor Pro Tem and Mayor)

CITY CLERK

(SEAL)

3
Resolution No. 2021-
Date Adopted: June 1, 2021

Attachment: Committee Extension 6-1-21 - Resolution (4430 : RESOLUTION EXTENDING THE AD HOC CITIZENS PUBLIC SAFETY COMMITTEE)
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Report to City Council

TO:

FROM:

AGENDA DATE:

TITLE:

Mayor and City Councll

Mayor and City Council Acting in its Capacity as
President and Members of the Board of Directors of the
Moreno Valley Community Services District (CSD)

Mayor and City Council Acting in its Capacity as Members
of the Moreno Valley Successor Agency

Brian Mohan, Acting Assistant City Manager
Mike Lee, City Manager

June 1, 2021
FISCAL YEAR 2020/21 THIRD QUARTER BUDGET

REVIEW AND APPROVAL OF THE FISCAL YEAR 2020/21
THIRD QUARTER BUDGET AMENDMENTS

RECOMMENDED ACTION

Recommendations: That the City Council:

1. Receive and file the Fiscal Year 2020/21 Third Quarter Budget Review.

2. Adopt Resolution No. 2021-XX. A resolution of the City Council of the City of
Moreno Valley, California, adopting the revised operating and capital budgets for
Fiscal Year (FY) 2020/21.

Recommendations: That the CSD:

1. Adopt Resolution No. CSD 2021-XX. A resolution of the Moreno Valley
Community Services District of the City of Moreno Valley, California, adopting the
revised operating and capital budgets for FY 2020/21.

Recommendations: That the City Council as Successor Agency:

1. Adopt Resolution No. Successor Agency 2021-XX. A Resolution of the City
Council of the City of Moreno Valley, California, Serving as Successor Agency to
the Community Redevelopment Agency of the City of Moreno Valley, California,
adopting the revised operating and capital budget for FY 2020/21.

ID#4427
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SUMMARY

This report provides the Third Quarter Budget Report, which updates the Mayor and
City Council regarding current year financial trends, and provides the Fiscal Year
2020/21 Third Quarter Budget Review through March 31, 2021. This report also
requests the approval of certain FY 2020/21 revenue and expenditure budget
amendments.

DISCUSSION

Based on a long-term practice of maintaining a structurally balanced budget and being
identified as one of the most fiscally fit cities in the Country, on May 7, 2019, the City
Council continued this trend and adopted the Two-Year Operating Budget for Fiscal
Years 2019/20 — 2020/21, while adhering to those past practices. Additionally, as
established after the last recession, the budget continues to fund and maintain separate
reserves specifically established for periods of economic uncertainty or natural
disasters. The budget included all component units of the City, including the General
Fund, Community Services District, Housing Authority and Successor Agency. During
the two-year budget period, the City Council will be updated of the City’s financial
condition through the process of Quarterly Budget Reviews. This ongoing process
ensures a forum to review expenditure and revenue changes from the estimates made
in the budget document. Additionally, any significant changes in projected revenue or
unanticipated expenditures that may occur will be presented to the City Council.

This report provides the FY 2020/21 Third Quarter Review for the first 9 months, July
through March. The Third Quarter budget review will focus primarily on the City’s
General Fund. This review will also present nine-month operational results from other
key funds.

The City Council’s direction of “Maintain a Balanced General Fund Budget” serves as a
foundation for the fiscal status of City operations. Ongoing funding is directed to sustain
ongoing operational expenses; one-time funding is directed toward one-time
expenditures. This report identifies the budget adjustments as recommended by the
City Manager.

FISCAL YEAR 2020/21 THIRD QUARTER REVIEW:

This Third Quarter Report updates the Mayor and City Council regarding current year
financial trends and provides the opportunity for the City Council to review the
recommended actions as they relate to revenues and expenditures.

General Fund Revenue Update

Revenue receipts do not follow an even schedule. Although 75% of the fiscal year has
elapsed, based on historic trends revenues are estimated to be at approximately 62% of
the budgeted amount. Actual revenues received are currently 68% of budget. As the
FY 2020/21 revenue estimates were developed prior to the adoption of the budget on

Page 2
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May 7, 2019, the revenue estimates may require adjustments based on the FY 2020/21
actuals and revised projections throughout the year. Although there will be variances in
some of the amounts budgeted, the total is expected to remain within 1% of the
amended budget for the year. It should be noted that the lag in timing of revenue
receipts helps illustrate the need for an operating cash reserve throughout each fiscal
year.

General Fund Expenditure Update

Although not all expenditures follow a straight-line spending pattern, operating
expenditures should track close to within 75% of budget for the year at the end of the
first nine months. As of March 31, 2021, total General Fund expenditures were at 64%.

FISCAL YEAR 2020/21 BUDGET ADJUSTMENTS

The FY 2020/21 General Fund revenue budget, as amended, totals approximately
$112.2 million. Based on economic activity and revenue collections through March
2021, staff is recommending Third Quarter budget minor increase of $420,000 to
approximately $112.6 million.

The FY 2020/21 General Fund expenditures budget as currently amended, and
excluding one-time expenditures from fund balance, totals approximately $112.2 million.
The recommended Third Quarter budget amendments increase expenditures by
$405,000 to $112.6 million. The fund continues to be structurally balanced, without the
use of fund balance for ongoing operations. The specific budget adjustments for the
General Fund are summarized in Exhibit A attached to the City Council Resolutions
recommended for approval.

Fund Type FY 2020//21 Proposed FY 2020/21 | Proposed
(Rev/Exp) | Amended Adjustments | Amended Adjustments
Budget (1) Budget (%)
General Fund Rev $112,193,653 | $420,000 $112,613,653 | <1%
General Fund Exp $112,208,653 | $405,000 $112,613,653 | <1%
Net Total | ($15,000) $15,000 $0

Summaries of Other Major Funds

The following provides a summary of some of the proposed budget adjustments to other
major funds. A complete list of all changes are identified in Exhibit A to the Resolutions.

Other Grants (2300)

Page 3
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Increase revenue/expense of $500,000 for the LEAP grant.

Development Impact Fee Funds (2901-2913)

Increase revenue $5,035,074 due to continue increases in development projects.

Agency Funds (4105-4114)

Reduce revenue $1,055,010 and expense $2,261,136 due to implementing a new
Government Accounting Standards Board (GASB) 84 Accounting Change, which will
now treat these funds as pass-through trust funds as opposed to agency funds.

ALTERNATIVES

1. Approve Recommended Actions as set forth in this staff report, including the
approval of the budget adjustments, as presented in Exhibit A. The approval of
these items will allow ongoing activities to be carried out in the current fiscal year
and the City is able to modify budgets and operations as necessary through this
guarterly review, while retaining a structurally balanced General Fund budget.
Staff recommends this alternative.

1. Do not approve proposed Recommended Actions as set forth in this staff report,
including the resolutions adopting the budget adjustments to the budget, as
presented in Exhibit A. Staff does not recommend this alternative.

FISCAL IMPACT

The City’s Operating and Capital Budgets provide the funding and expenditure plan for
all funds. As such, they serve as the City’s financial plan for the fiscal year. The fiscal
impacts for the proposed budget amendments are identified in Exhibits A.

NOTIFICATION

Publication of the agenda.

PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:
Stephanie Cuff Brian Mohan
Management Analyst Acting Chief Financial Officer/City Treasurer

Acting Assistant City Manager/CFO/ City Treasurer

Approved by:
Mike Lee
City Manager

CITY COUNCIL GOALS
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Revenue Diversification and Preservation. Develop a variety of City revenue sources
and policies to create a stable revenue base and fiscal policies to support essential City
services, regardless of economic climate.

Public Safety. Provide a safe and secure environment for people and property in the
community, control the number and severity of fire and hazardous material incidents,
and provide protection for citizens who live, work and visit the City of Moreno Valley.

Public Facilities and Capital Projects. Ensure that needed public facilities, roadway
improvements, and other infrastructure improvements are constructed and maintained.

CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

OuhAWNE

Objective 1.1: Proactively attract high-quality businesses.

Objective 1.2: Market all the opportunities for quality industrial development in Moreno
Valley by promoting all high-profile industrial and business projects that set the City
apart from others.

Objective 1.6:  Establish Moreno Valley as the worldwide model in logistics
development.

Objective 6.2: Improve health, wellness and fitness for Moreno Valley youth through
recreation and sports programs.

ATTACHMENTS

1. 2-FY20-21 Third Quarter Financial Rep v1

2. 3-City Resolution 2021-XX

3. 3-CSD Resolution 2021-XX

4. 3-SA Resolution 2021-XX

5. 4-Exhibit A - Proposed Amendments v2

APPROVALS

Budget Officer Approval v__Approved 5/21/21 10:52 AM
City Attorney Approval v Approved
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City Manager Approval v Approved 5/24/21 11:13 AM
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City of Moreno Valley
Fiscal Year 2020/21
Third Quarter Financial Summary

A.7.a

TO: Mayor and City Council
FROM: Brian Mohan, Acting Chief Financial Officer/City Treasurer
DATE: June 1, 2021

Note from the Acting Chief Financial Officer/City Treasurer

Due to the public health emergency related to the COVID-19 pandemic, the State of California
issued a Statewide “Stay-at-Home” directive (EO N-33-20) on March 19, 2020. At the time of this
directive, economic forecasting models estimated revenue shortfalls at $9.9 million for FY
2020/21. The City Council approved a budget plan to reduce revenues and expenditures
accordingly in order to comply with our budget and fiscal policies. As we are now a year into the
pandemic for this reporting period, the actual revenues have been negatively impacted, but not
as severe as economist had originally thought.

The economic climate is ever changing during this pandemic due to constant changing of the
opening/closing guidelines based on the number of positive cases that are continuing to increase.
For these reasons, the City must remain optimistically cautious and only increase revenues when
they are actually received. Staff will continue to monitor and request quarterly revenue adjustment
based on this approach. These revenue adjustments will be offset by replenishing our
expenditure levels accordingly.

INTRODUCTION

On May 7, 2019, the City Council adopted the Two-Year Operating Budget for Fiscal Years (FY)
2019/20 — 2020/21. During the two-year budget period, the City Council will be kept apprised of
the City’s financial condition through the process of First Quarter, Mid-Year Budget and Third
Quarter Reviews. This ongoing process ensures a forum to look at expenditure and revenue
deviations from the estimates made in the budget document. Additionally, any significant changes
in projected revenue or unanticipated expenditures that may occur will be shared with the City
Council.

This report provides a review of the unaudited financial results at the Third Quarter of FY 2020/21
(July 2020 — March 2021, 75% of the fiscal year).

1
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CITYWIDE OPERATING EXPENDITURE SUMMARY

The following table contains a summary of the adopted budget, amended budget and the Third
Quarter expenditures. The totals represent each major fund type and component unit of the City.

Table 1. Citywide Operating Expenditures

Actuals as of

FY 2020/21 FY 2020/21 3/31/21 % of Amended
Adopted Budget Amended Budget (unaudited) Budget
Fund/Component Unit
General Fund $ 116,773,613 $ 112,208,653 $ 71,919,924 64.1%
Community Services District (CSD) 21,936,223 22,834,137 13,399,359 58.7%
Successor Agency 5,089,728 2,957,002 2,285,045 77.3%
Housing Fund 250,000 1,452,000 1,253,299 86.3%
Special Revenue Funds 41,270,569 99,412,149 29,159,045 29.3%
Capital Projects Funds 5,935,000 31,172,555 7,680,712 24.6%
Electric Utility Funds 32,751,206 45,205,531 25,808,379 57.1%
Internal Service Funds 10,013,938 14,285,095 7,256,147 50.8%
Debt Service Funds 4,327,834 24,710,390 43,464,951 175.9% *
Total $ 238,348,111 $ 354,237,512 $ 202,226,862 57.1%

*Due to bond refinancing.

Actions taken by the City Council subsequent to the May 7, 2019 adoption of the two-year budget
and included in the Amended Budget are:

e Throughout the fiscal year, there are also budget amendments to reflect the acceptance
of grants and adjustments to contractual services and material/supplies. The individual
amendments are reviewed as part of separate City Council agenda items.

e The majority of this Third Quarter update will focus on the General Fund, as it supports all
basic services provided to City residents. Highlights for other key component funds will
be discussed at a summary level as well.

e Due to the public health emergency related to the COVID-19 pandemic, the State of
California issued a Statewide “Stay-at-Home” directive (EO N-33-20) on March 19, 2020.
At the time of this directive, economic forecasting models estimated revenue shortfalls at
$9.9 million for FY 2020/21. The City Council approved a budget plan to reduce revenues
and expenditures accordingly in order to comply with our budget and fiscal policies

Attachment: 2-FY20-21 Third Quarter Financial Rep v1 (4427 : FY20/21 THIRD QUARTER BUDGET REVIEW AND APPROVAL OF THE BUDGET
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Table 2. General Fund Operations ]
O]
a
Actuals as of a
FY 2020/21 FY 2020/21 3/31/21 % of Amended L
Adopted Budget  Amended Budget (unaudited) Budget E
L
Revenues: (_13
Taxes: <
Property Tax $ 16,553,200 $ 16,637,300 $ 10,472,609 62.9% C>)
Property Tax in-lieu 21,290,000 21,290,000 11,369,186 53.4% g
Utility Users Tax 16,100,000 15,717,540 11,197,777 71.2% o
Sales Tax 21,635,000 17,924,103 14,303,197 79.8% <
Other Taxes 15,915,000 12,627,832 9,012,507 71.4% %
Licenses & Permits 5,153,936 5,173,535 3,800,002 73.5% <
Intergovernmental 313,000 3,016,243 2,978,647 98.8% E
Charges for Services 13,045,435 11,400,533 9,569,220 83.9% S
Use of Money & Property 5,097,806 4,413,853 2,957,079 67.0% %
Fines & Forfeitures 604,500 301,343 368,672 122.3% —
Miscellaneous 165,600 165,600 248,076 149.8% (U;
o
Total Revenues $ 115,873,477 $ 108,667,882 $ 76,276,972 70.2% a
o
L
l_
o
Expenditures: §
Personnel Services $ 25,662,073 $ 23,092,443 $ 15,128,481 65.5% o
Contractual Services 78,868,243 74,915,925 47,729,554 63.7% E
Material & Supplies 2,097,824 4,252,613 1,319,541 31.0% T
General Government - - - - =
Debt Service - - - - R.'
Fixed Charges 5,933,338 4,934,910 3,957,633 80.2% Q
Fixed Assets 50,000 497,546 48,944 9.8% E
Total Expenditures $ 112,611,478 $ 107,693,437 $ 68,184,152 63.3% N
S
Excess (Deficiency) of Revenues o
Over (Under) Expenditures $ 3,261,999 $ 974,445 $ 8,092,820 >
)
Transfers: E
Transfers In $ 913,836 $ 3,625,771 $ 740,719 21.0% .g
Transfers Out 4,162,135 4,515,216 3,735,772 82.7% %
c
Net Transfers $ (3,248,299) $ (989,445) $ (2,995,053) 't
)
Total Revenues & Transfers In $ 116,787,313 $ 112,193,653 $ 77,017,691 68.6% §
Total Expenditures & Transfers Out 116,773,613 112,208,653 71,919,924 64.1% o
°
=
Net Change of Fund Balance $ 13,700 $ (15,000) $ 5,097,767 :
N
8
n
AN
c
)
S
e
g
<
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General Fund Operating Revenues

The General Fund is comprised of several revenue types. However, the main sources include
property tax, utility user’s tax, and sales tax. Each of these is affected by different economic
activity cycles and pressures.

Table 3. General Fund Operating Revenues

Actuals as of

FY 2020/21 FY 2020/21 3/31/21 % of Amended
Adopted Budget  Amended Budget (unaudited) Budget
Revenues:

Taxes:
Property Tax $ 16,553,200 $ 16,637,300 $ 10,472,609 62.9%
Property Tax in-lieu 21,290,000 21,290,000 11,369,186 53.4%
Utility Users Tax 16,100,000 15,717,540 11,197,777 71.2%
Sales Tax 21,635,000 17,924,103 14,303,197 79.8%
Other Taxes 15,915,000 12,627,832 9,012,507 71.4%
Licenses & Permits 5,153,936 5,173,535 3,800,002 73.5%
Intergovernmental 313,000 3,016,243 2,978,647 98.8%
Charges for Services 13,045,435 11,400,533 9,569,220 83.9%
Use of Money & Property 5,097,806 4,413,853 2,957,079 67.0%
Fines & Forfeitures 604,500 301,343 368,672 122.3%
Miscellaneous 165,600 165,600 248,076 149.8%
Total Revenues $ 115,873,477 $ 108,667,882 $ 76,276,972 70.2%

Property Taxes/Property Taxes In-Lieu

Property taxes were budgeted to increase by 2.7% from the FY 2019/20 Amended Budget. The
annual schedule of property tax payments from the County of Riverside will provide payments to
the City based on the following estimated schedule:

Secured Property Tax Payment Dates

Settlement 1 January
Settlement 2 May
Settlement 3 August
Teeter Settlement October

Based on historical averages of actual receipts, the City is estimated to receive up to 54% of the
budgeted property tax revenue through Third Quarter. The City has currently received 58%
through Third Quarter. Property taxes will continue to be monitored as property valuations may
adjust through the year based on property sales and assessment appeals filed with the County.

Attachment: 2-FY20-21 Third Quarter Financial Rep v1 (4427 : FY20/21 THIRD QUARTER BUDGET REVIEW AND APPROVAL OF THE BUDGET
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N
Chart 1. General Fund Third Quarter Revenue Trend - Property Tax
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Sales Taxes

Sales taxes were budgeted to increase by 4% from the FY 2019/20 Amended Budget. Sales tax
receipts will need to be continually monitored through the year to determine if current trends begin
to plateau or begin to decrease.

Based on historical averages of actual receipts, the City is estimated to receive 59% of the
budgeted sales tax revenue through Third Quarter. The City has currently received 80% through
Third Quarter.

e N
Chart 2. General Fund Third Quarter Revenue Trend - Sales Tax
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Note: For FY 2017/18, the reversal of revenues accrued to the prior fiscal year in accordance with the Government
Accounting Standards Board (GASB) did not occur until the second quarter.

Attachment: 2-FY20-21 Third Quarter Financial Rep v1 (4427 : FY20/21 THIRD QUARTER BUDGET REVIEW AND APPROVAL OF THE BUDGET
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Utility Users Tax

Utility Users taxes were budgeted to increase less than 1% from the FY 2019/20 Amended
Budget. This projection is primarily due to competitive forces within the communications markets.
Both the wireless and wired markets experienced downturns year over year. Based on our
discussions with utility tax experts, there are a couple of causes for this trend. First is competition
and bundling practices within the market as more small players continue to join the market.
Second is the migration of customers from contract plans to prepaid plans.

Based on historical averages of actual receipts, the City is estimated to receive 69% of the
budgeted utility users tax revenue through Third Quarter. The City has currently received 71%
through Third Quarter.

e ~

Chart 3. General Fund Third Quarter Revenue Trend - Utility Users Tax
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Other Taxes

Other taxes are primarily composed of Business Gross Receipts, Transient Occupancy Tax,
Documentary Transfer Tax, and Franchise Fees. Collectively, other taxes were budgeted to
increase 7.7% from the FY 2019/20 Amended Budget.

Based on historical averages of actual receipts, the City is estimated to receive 64% of the
budgeted Other Taxes revenue through Third Quarter. The City has currently received 71%
through Third Quarter.

Third Quarter Financial Summary FY 2020/21 6
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Chart 4. General Fund Third Quarter Revenue Trend - Other Taxes
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Licenses & Permits

Licenses & Permits are primarily composed of Business and Animal Licenses, along with Building,
Electrical, Mechanical, Plumbing and other permits. Collectively, Licenses & Permits were
budgeted to decrease by 4% from the FY 2019/20 Amended Budget. This increase reflects
increases due to Commercial Cannabis Business Permits. This budget will be monitored for a
possible future increase.

Based on historical averages of actual receipts, the City is estimated to receive 91% of the
budgeted Licenses & Permits revenue through Third Quarter. The City has currently received
73% through Third Quarter. The collection rate is related primarily to building and business
license permit activities.

Third Quarter Financial Summary FY 2020/21 7
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Chart 5. General Fund Third Quarter Revenue Trend - Licenses & Permits

g $4.5
E $4.0
$35
$3.0
$2.5
$2.0
$1.5
s1.0
$0.5
$0.0

q g 3 8 5 3 8 S g

& o 3 Py & = By & S

g 2 S 3 2 S S g S

T z x x z x x z x

- J

Charges for Services

Charges for Services are primarily composed of Plan Check Fees, Inspection Fees,
Administrative Charges to other funds, and Parking Control Fines. Collectively, Charges for
Services were conservatively budgeted to decrease by 2% from the FY 2019/20 Amended
Budget.

Based on historical averages of actual receipts, the City is estimated to receive 76% of the
budgeted Charges for Services revenue through Third Quarter. The City has currently received
84% through Third Quarter.

Chart 6. General Fund Third Quarter Revenue Trend — Charges for Services

$12.0

Millions

$10.0

il

Third Quarter Financial Summary FY 2020/21 8

FY 2012/13
FY 2013/14
FY 2014/15
FY 2015/16
FY 2016/17
FY 2017/18
FY 2018/19
FY 2019/20
FY 2020/21

A.7.a

Attachment: 2-FY20-21 Third Quarter Financial Rep v1 (4427 : FY20/21 THIRD QUARTER BUDGET REVIEW AND APPROVAL OF THE BUDGET

Packet Pg. 72




A.7.a

Use of Money and Property

Investment income continues to remain low due to extremely low rates of return for fixed income
investments, but has increased over the last year due to actions taken by the Federal Open
Market Committee (FOMC). The investments achieved a Yield to Maturity (YTM) for March 2021
of 1.64% In addition, the City maintained funds in the State Local Agency Investment Fund Pool
(LAIF) with a YTM of .36%. In the first nine months, the FOMC decreased the federal funds target
rate by 225 basis points to 0.0% - 0.50%. This is a very low rate of return compared to historical
experience, but is indicative of how investment income is performing everywhere, which is the
reason the City utilizes the active management approach.

Attachment: 2-FY20-21 Third Quarter Financial Rep v1 (4427 : FY20/21 THIRD QUARTER BUDGET REVIEW AND APPROVAL OF THE BUDGET
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General Fund Expenditures

A.7.a

Expenditures are being spent in-line with prior year expenditures. Each Department’s activities i
will be monitored throughout the year as they may be impacted by different operational activities 8
and project timelines. 2
L
Table 4. General Fund Expenditures =
LL
Actuals as of o)
FY 2020/21 FY 2020/21 3/31/21 % of Amended 2
Adopted Budget Amended Budget (unaudited) Budget C>)
x
Department &
City Council $ 1,037,483 $ 1,112,313 560,150 50.4% <
City Clerk 1,054,060 855,366 365,211 42.7% %
City Manager 2,039,696 1,819,639 908,634 49.9% <
City Attorney 1,099,482 875,953 717,794 81.9% =
Community Development 10,666,576 9,473,589 5,981,978 63.1% L
Economic Development 2,464,235 2,223,524 1,034,795 46.5% ﬁ
Financial & Management Services 11,818,382 12,501,344 7,097,915 56.8% E
Public Works 7,771,229 7,636,732 5,151,706 67.5% w
Non-Departmental 5,247,135 5,840,562 5,836,837 99.9% 8
)
Non-Public Safety Subtotal $ 44,758,786 $ 42,339,022 27,655,020 65.3% g
L
, —
Public Safety o
Police $ 47,997,631 $ 45,680,760 28,282,898 61.9% §
Fire 24,017,196 24,188,871 15,982,007 66.1% o
@)
o4
Public Safety Subtotal $ 72,014,827 $ 69,869,631 44,264,904 63.4% T
|_
Total $ 116,773,613 $ 112,208,653 71,919,924 E
&
>_
LL
~
(9N
<
N
—
>
o
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x
<
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c
]
=
LL
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<
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OTHER KEY FUNDS

The following summaries describe other major funds in the City.
Moreno Valley Community Services District

The Moreno Valley Community Services District (CSD) was formed by the voters in 1984 to collect
fees and certain taxes to provide an array of services including parks, recreation and community
services, streetlights, landscaping and ongoing maintenance. The CSD provides these services
through separate “zones” that define the services that are provided.

For certain zones, the primary revenue source used to provide services to properties is parcel
fees or taxes levied on properties via their annual tax bill. Proposition 218, passed by California
voters in November 1996, and has posed a serious challenge to managing the future operation
of the CSD zones. Prop. 218 requires any revenue increase to be addressed through a voting
process by affected property owners. For a period following the initial implementation of Prop.
218, the CSD was successful in receiving approval for some new or increased revenues. There
were also revenue increases due to the growth of developed parcels within the zones. However,
due to cost increases that exceed any offsetting increases in the revenues over the past years,
and the recent economic downturn slowing new parcel growth, property owners have been
resistant to efforts to fully fund service levels.

Table 5. CSD Operations

Actuals as of

A.7.a

Attachment: 2-FY20-21 Third Quarter Financial Rep v1 (4427 : FY20/21 THIRD QUARTER BUDGET REVIEW AND APPROVAL OF THE BUDGET

FY 2020/21 FY 2020/21 3/31/21 % of Amended
Adopted Budget Amended Budget  (unaudited) Budget
Revenues:
Taxes:
Property Tax $ 5,499,288 $ 5,499,288 $ 3,546,279 64.5%
Other Taxes 6,719,200 6,725,053 3,692,868 54.9%
Charges for Services 5,698,574 5,598,349 2,570,633 45.9%
Use of Money & Property 1,022,020 1,098,335 71,708 6.5%
Fines & Forfeitures 30,000 30,000 531 1.8%
Miscellaneous 22,010 941,035 305,690 32.5%
Transfers In 2,040,727 1,710,030 1,203,118 70.4%
Total Revenues $ 21,031,819 $ 21,602,090 $ 11,390,827 52.7%
Expenditures:
Library Services Fund (5010) $ 2,708,319 $ 2,741,331 $ 2,187,176 79.8%
Zone A Parks Fund (5011) 10,258,968 9,982,473 5,799,161 58.1%
LMD 2014-01 Residential Street Lighting Fund (5012) 1,516,919 1,526,919 828,256 54.2%
Zone C Arterial Street Lighting Fund (5110) 875,414 875,414 508,483 58.1%
Zone D Standard Landscaping Fund (5111) 1,426,105 1,527,445 674,136 44.1%
Zone E Extensive Landscaping Fund (5013) 289,398 473,130 303,528 64.2%
5014 LMD 2014-02 2,832,609 3,462,800 2,047,033 59.1%
Zone M Median Fund (5112) 468,229 569,853 194,219 34.1%
CFD No. 1 (5113) 1,482,660 1,597,170 821,591 51.4%
Zone S Financial & Management Svcs (5114) - 77,602 35,776 46.1%
Zone S Public Works (5114) 77,602 - " 0.0%
Total Expenditures $ 21,936,223 $ 22,834,137 $ 13,399,359 58.7%
Net Change or
Adopted Use of Fund Balance $ (904,404) $ (1,232,047) $ (2,008,532)
Third Quarter Financial Summary FY 2020/21 11
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Community Services District Zone A — Parks & Community Services

A.7.a

The largest Zone within the CSD is Zone A. It accounts for the administration and maintenance i
of the Parks & Community Services facilities and programs. Funding sources for these services 8
come from a combination of property taxes, fees for service and smaller amounts from other City 2
funds. w
I
|_
Table 6. CSD Zone A Operations o)
-
<
Actuals as of C>)
FY 2020/21 FY 2020/21 3/31/21 % of Amended x
Adopted Budget Amended Budget  (unaudited) Budget &
<
Revenues: a
zZ
Taxes: <
Property Tax $ 2,812,910 $ 2,812,910 $ 1,810,942 64.4% =
Other Taxes 4,977,000 4,977,000 2,748,349 55.2% T
Charges for Services 1,148,683 1,156,483 180,023 15.6% ﬁ
Use of Money & Property 925,659 947,718 259,802 27.4% o
Miscellaneous 18,000 42,700 17,300 40.5% E
Transfers In 528,237 12,678 - 0.0% (DD
-]
Total Revenues $ 10,410,489 $ 9,949,489 $ 5,016,416 50.4% m
o
. L
Expenditures: —
35010 Parks & Comm Svcs - Admin $ 750,716 $ 703,732 $ 482,496 68.6% EE
35210 Park Maintenance - General 3,851,191 3,608,683 2,188,401 60.6% 8
35211 Contract Park Maintenance 467,121 463,557 232,560 50.2% A
35212 Park Ranger Program 361,567 333,840 214,891 64.4% 24
35213 Golf Course Program 490,200 433,031 295,293 68.2% |]_:
35214 Parks Projects 223,598 207,256 109,150 52.7% -
35310 Senior Program 588,633 561,281 374,128 66.7% g
35311 Community Services 500,997 498,402 228,089 45.8% N
35312 Community Events 285,606 262,455 108,263 41.3% E
35313 Conf & Rec Cntr 420,626 633,818 429,566 67.8% ,\
35314 Conf & Rec Cntr - Banquet 377,698 358,338 213,640 59.6% (<\rl
35315 Recreation Programs 1,210,541 1,199,566 593,745 49.5% N
35317 July 4th Celebration 111,990 110,190 1,760 1.6% -
35318 Sports Programs 587,584 537,999 213,500 39.7% ;
35319 Towngate Community Center 30,900 28,520 12,345 43.3% 61:)
35320 Amphitheater - 41,805.00 1,356 3.2% —
95011 Non-Dept Zone A Parks - - 99,978 0.0% -g
c
]
Total Expenditures $ 10,258,968 $ 9,982,473 $ 5,799,161 58.1% =
o
Net Change or E’
Adopted Use of Fund Balance $ 151,521 $ (32,984) $ (782,745) g
04
=
=
|_
—
o
o
N
>
L
AN
1=
)
S
e
(&)
8
<
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Electric Utility

The Moreno Valley Utility (MVU) manages the operation, maintenance and business planning of
the City’s electric utility. MVU’s basic purpose is to purchase and distribute electricity to
customers in newly developed areas of the City. The City began serving new customers in
February 2004, and now serves more than 7001 customers. As it reaches fiscal and operational
maturity, MVU will continue to be a key component of the City’s economic development strategy.
The City Council has established special tiered rates for electric utility customers based upon
factors such as the number of jobs created.

The main revenue source for this fund is derived from charges for services. The customer base
includes residential, commercial and industrial customers. The growth in customer base will
continue to provide for the ability to create rate stabilization and replacement reserve funding.

Table 7. MVU Operations

Actuals as of

FY 2020/21 FY 2020/21 3/31/21 % of Amended
Adopted Budget Amended Budget  (unaudited) Budget
Revenues:
Taxes:
Charges for Services $ 35,344,376 $ 35,344,376 $ 28,012,672 79.3%
Use of Money & Property 158,000 158,000 (108,342) -68.6%
Miscellaneous 152,500 152,500 1,652,431 1083.6%
Total Revenues $ 35,654,876 $ 35,654,876 $ 30,092,094 84.4%
Expenditures:
45510 Electric Utility - General $ 26,287,723 $ 28,527,643 $ 18,553,059 65.0%
45511 Public Purpose Program 1,702,376 1,781,857 799,987 44.9%
45512 SCE Served Street Lights 400,000 637,889 710,005 111.3%
80005 CIP - Electric Utility - 8,629,035 888,455 10.3%
96010 Non-Dept Electric - 634,000 653,146 103.0%
96030 Non-Dept 2005 Lease Revenue Bonds 2,109,081 2,109,081 1,792,549 85.0%
96021 Non-Dept 2016 Tax LRB of 07 Tax 829,775 829,775 417,045 50.3%
96031 Non-Dept 2013 Refunding 05 LRB 21,336 21,336 170,863 800.8%
96032 Non-Dept 2014 Refunding 2005 LRB 119,174 119,174 59,896 50.3%
96040 Non-Dept 2015 Taxable LRB 447,769 447,769 443,154 99.0%
96050 Non-Dept 2018 Streetlight Fin 833,972 833,972 1,003,249 120.3%
96060 Non-Dept 2019 Taxable LRB - 634,000 316,970 50.0%
Total Expenditures $ 32,751,206 $ 45,205,531 $ 25,808,379 57.1%
Net Change or
Adopted Use of Fund Balance $ 2,903,670 $ (9,550,655) $ 4,283,715

MVU’s revenues and expenses will fluctuate annually based on energy demands.

Third Quarter Financial Summary FY 2020/21 13
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SUMMARY

The City of Moreno Valley has experienced certain levels of growth and continued to maintain a
structurally balanced Budget without the use of reserves.

The economic climate is ever changing during this pandemic due to constant changing of the
opening/closing guidelines based on the number of positive cases that are continuing to increase.
For these reasons, the City must remain optimistically cautious and only increase revenues when
they are actually received. Staff will continue to monitor and request quarterly revenue adjustment
based on this approach. These revenue adjustments will be offset by replenishing our
expenditure levels accordingly.

Attachment: 2-FY20-21 Third Quarter Financial Rep v1 (4427 : FY20/21 THIRD QUARTER BUDGET REVIEW AND APPROVAL OF THE BUDGET
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RESOLUTION NO. 2021-XX

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MORENO VALLEY, CALIFORNIA, ADOPTING THE
REVISED OPERATING AND CAPITAL BUDGETS FOR
FISCAL YEAR 2020/21

WHEREAS, the City Council approved the Operating and Capital Budgets for the
City for Fiscal Year 2020/21, a copy of which, as may have been amended by the City
Council, is on file in the Office of the City Clerk and is available for public inspection;
and

WHEREAS, the City Council approves amendments to the budgets throughout
the fiscal year and such prior amendments are reflected within the current amended
budget and further ratified as part of the adoption of the quarterly budget amendments;
and

WHEREAS, the City Manager has heretofore submitted to the City Council
proposed amendments to the Operating and Capital Budgets for the City for Fiscal Year
2020/21, a copy of which, as may have been amended by the City Council, is on file in
the Office of the City Clerk and is available for public inspection; and

WHEREAS, the said proposed amendments to the Operating and Capital
Budgets contain estimates of the services, activities and projects comprising the budget,
and contains expenditure requirements and the resources available to the City; and

WHEREAS, the said proposed amendments to the Operating and Capital
Budgets contain the estimates of uses of fund balance as required to stabilize the
delivery of City services during periods of operational deficits; and

WHEREAS, the City Council has made such revisions to the proposed amended
Operating and Capital Budgets as so desired; and

WHEREAS, the amended Operating and Capital Budgets, as herein approved,
will enable the City Council to make adequate financial plans and will ensure that City
officers can administer their respective functions in accordance with such plans.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS:

1. The proposed amendments to the Operating and Capital Budgets, as Exhibit
A to this Resolution and as on file in the Office of the City Clerk, and as may
have been amended by the City Council, are hereby approved and adopted
as the annual Operating and Capital Budgets of the City of Moreno Valley for
Fiscal Year 2020/21.

1
Resolution No. 2021-XX
Date Adopted: June 1, 2021

A.7.b
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A.7.b

2. The amounts of proposed expenditures, which include the uses of fund
balance specified in the approved budget, are hereby appropriated for the
various budget programs and units for said fiscal year.

3. Within fifteen (15) days after the adoption of this Resolution, the City Clerk
shall certify to the adoption hereof and, as so certified, cause a copy to be
posted in at least three (3) public places within the City.

BE IT FURTHER RESOLVED that this Resolution shall take effect immediately
upon its adoption.

APPROVED AND ADOPTED this 1st day of June 2021.

Mayor of the City of Moreno Valley

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney

2
Resolution No. 2021-XX
Date Adopted: June 1, 2021
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RESOLUTION JURAT

STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE ) SS.

CITY OF MORENO VALLEY )

I, Pat Jacquez-Nares, City Clerk of the City of Moreno Valley, California, do
hereby certify that Resolution No. 2021-XX was duly and regularly adopted by the City
Council of the City of Moreno Valley at a regular meeting thereof held on the 1st day of

June, 2021 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

(Council Members, Mayor Pro Tem and Mayor)

CITY CLERK

(SEAL)

3
Resolution No. 2021-XX
Date Adopted: June 1, 2021
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RESOLUTION NO. CSD 2021-XX

A RESOLUTION OF THE MORENO VALLEY COMMUNITY
SERVICES DISTRICT OF THE CITY OF MORENO
VALLEY, CALIFORNIA, ADOPTING THE REVISED
OPERATING AND CAPITAL BUDGETS FOR FISCAL
YEAR 2020/21

WHEREAS, the CSD Board approved the Operating and Capital Budgets for the
City for Fiscal Year 2020/21, a copy of which, as may have been amended by the CSD
Board, is on file in the Office of the City Clerk and is available for public inspection; and

WHEREAS, the CSD Board approves amendments to the budgets throughout
the fiscal year and such prior amendments are reflected within the current amended
budget and further ratified as part of the adoption of the quarterly budget amendments;
and

WHEREAS, the City Manager has heretofore submitted to the President and
Board Members of the Moreno Valley Community Services District proposed
amendments to the Operating and Capital Budgets for the District for Fiscal Year
2020/21, a copy of which, as may have been amended by the District's Board of
Directors, is on file in the Office of the City Clerk and is available for public inspection;
and

WHEREAS, the said proposed amendments to the Operating and Capital
Budgets contain estimates of the services, activities and projects comprising the budget,
and contain expenditure requirements and the resources available to the Community
Services District; and

WHEREAS, the said proposed amendments to the Operating and Capital
Budgets contain the estimates of uses of fund balance as required to stabilize the
delivery of CSD services during periods of operational deficits; and

WHEREAS, the President and Board of Directors have made such revisions to
the proposed amended Operating and Capital Budgets as so desired; and

WHEREAS, the amended Operating and Capital Budgets, as herein approved,
will enable the Community Services District to make adequate financial plans and will
ensure that District officers can administer their respective functions in accordance with
such plans.

NOW, THEREFORE, THE MORENO VALLEY COMMUNITY SERVICES
DISTRICT OF THE CITY OF MORENO VALLEY, CALIFORNIA, DOES HEREBY
RESOLVE AS FOLLOWS:

1
Resolution No. CSD 2021-XX
Date Adopted: June 1, 2021

A.7.c

Attachment: 3-CSD Resolution 2021-XX (4427 : FY20/21 THIRD QUARTER BUDGET REVIEW AND APPROVAL OF THE BUDGET AMENDMENTYS)

Packet Pg. 82




A.7.c

1. The proposed amendments to the Operating and Capital Budgets, as Exhibit
A to this Resolution and as on file in the Office of the City Clerk, and as may
have been amended by the Community Services District’'s Board of Directors,
is hereby approved and adopted as the annual Operating and Capital
Budgets of the Moreno Valley Community Services District for the Fiscal Year
2020/21.

2. The amounts of proposed expenditures, which include the uses of fund
balance specified in the approved budget, are hereby appropriated for the
various budget programs and units for said fiscal year.

3. Within fifteen (15) days after the adoption of this Resolution, the City Clerk
shall certify to the adoption hereof and, as so certified, cause a copy to be
posted in at least three (3) public places within the City.

BE IT FURTHER RESOLVED that this Resolution shall take effect immediately
upon its adoption.

APPROVED AND ADOPTED this 1%t day of June, 2021.

Mayor of the City of Moreno Valley,
Acting in the capacity of President of the
Moreno Valley Community Services District

ATTEST:

City Clerk, acting in the capacity of
Secretary of the Moreno Valley
Community Services District

APPROVED AS TO FORM:

City Attorney, acting in the capacity
of General Counsel of the Moreno
Valley Community Services District

2
Resolution No. CSD 2021-XX
Date Adopted: June 1, 2021
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RESOLUTION JURAT

STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE ) SS.

CITY OF MORENO VALLEY )

I, Pat Jacquez-Nares, Secretary of the Moreno Valley Community Services
District, Moreno Valley, California do hereby certify that Resolution No. CSD 2021-XX
was duly and regularly adopted by the Board of Directors of the Moreno Valley
Community Services District at a regular meeting held on the 15t day of June, 2021 by

the following vote:

AYES:

NOES:

ABSENT:
ABSTAIN:

(Board members, Vice-President and President)

SECRETARY

(SEAL)

3
Resolution No. CSD 2021-XX
Date Adopted: June 1, 2021
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RESOLUTION NO. SA 2021-XX
A RESOLUTION OF THE SUCCESSOR AGENCY TO THE
COMMUNITY REDEVELOPMENT AGENCY OF THE CITY
OF MORENO VALLEY, CALIFORNIA, ADOPTING THE
REVISED OPERATING AND CAPITAL BUDGETS FOR
FISCAL YEAR 2020/21

WHEREAS, the Mayor and City Council of the City of Moreno Valley as
Successor Agency to the Community Redevelopment Agency of the City of Moreno
Valley approved the Operating and Capital Budgets for the City for Fiscal Year 2020/21,
a copy of which, as may have been amended by the Successor Agency to the
Community Redevelopment Agency of the City of Moreno Valley, is on file in the Office
of the City Clerk and is available for public inspection; and

WHEREAS, the Mayor and City Council of the City of Moreno Valley as
Successor Agency to the Community Redevelopment Agency of the City of Moreno
Valley approves amendments to the budgets throughout the fiscal year and such prior
amendments are reflected within the current amended budget and further ratified as
part of the adoption of the quarterly budget amendments; and

WHEREAS, the City Manager has heretofore submitted to the Mayor and City
Council of the City Moreno Valley as Successor Agency to the Community
Redevelopment Agency of the City of Moreno Valley proposed amendments to the
Operating and Capital Budgets for the Agency for Fiscal Year 2020/21, a copy of which,
as may have been amended by the Successor Agency to the Community
Redevelopment Agency of the City of Moreno Valley, is on file in the Office of the City
Clerk and is available for public inspection; and

WHEREAS, the said proposed amendments to the Operating and Capital
Budgets contain estimates of the services, activities and projects comprising the budget,
and contain expenditure requirements and the resources available to the Successor
Agency; and

WHEREAS, the said proposed amendments to the Operating and Capital
Budgets contain the estimates of uses of fund balance as required to stabilize the
delivery of Successor Agency to the Community Redevelopment Agency of the City of
Moreno Valley services during periods of operational deficits; and

WHEREAS, the Mayor and City Council have made such revisions to the
proposed amended Operating and Capital Budgets as so desired; and

WHEREAS, the amended Operating and Capital Budgets, as herein approved,
will enable the Successor Agency to the Community Redevelopment Agency of the City
of Moreno Valley to make adequate financial plans and will ensure that City officers can
administer their respective functions in accordance with such plans.

1
Resolution No. SA 2021-XX
Date Adopted: June 1, 2021
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS:

1.

BE

The proposed amendments to the Operating and Capital Budgets, as Exhibit
A to this Resolution and as on file in the Office of the City Clerk, and as may
have been amended by the Successor Agency to the Community
Redevelopment Agency of the City of Moreno Valley, is hereby approved and
adopted as the annual Operating and Capital Budgets of the Moreno Valley
Successor Agency to the Community Redevelopment Agency of the City of
Moreno Valley for Fiscal Year 2020/21.

The amounts of proposed expenditures, which include the uses of fund
balance specified in the approved budget, are hereby appropriated for the
various budget programs and units for said fiscal year.

Within fifteen (15) days after the adoption of this Resolution, the City Clerk
shall certify to the adoption hereof and, as so certified, cause a copy to be
posted in at least three (3) public places within the City.

IT FURTHER RESOLVED that this Resolution shall take effect immediately

upon its adoption.

APPROVED AND ADOPTED this 15t day of June, 2021.

ATTEST:

Mayor of the City of Moreno Valley

City Clerk

APPROVED AS TO FORM:

City Attorney

2
Resolution No. SA 2021-XX
Date Adopted: June 1, 2021
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RESOLUTION JURAT

STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE ) Ss.

CITY OF MORENO VALLEY )

I, Pat Jacquez-Nares, City Clerk of the City of Moreno Valley, California do
hereby certify that Resolution No. SA 2021-XX was duly and regularly adopted by the
City Council of the City of Moreno Valley at a regular meeting held on the 15t day of

June, 2021, by the following vote:

AYES:

NOES:

ABSENT:
ABSTAIN:

(Council Members, Mayor Pro Tem and Mayor)

SECRETARY

(SEAL)

Attachment: 3-SA Resolution 2021-XX (4427 : FY20/21 THIRD QUARTER BUDGET REVIEW AND APPROVAL OF THE BUDGET AMENDMENTS)
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CITY OF MORENO VALLEY

GENERAL FUND

FY 2020/21 Proposed Amendments

Exhibit A - A.7.e

Department Fund Account Description General Ledger Account Project Fiscal Year 2020/21 Proy d d Budget _n "
o " Description - Proposed Adjustment
Amended Budget
Public Works 1010 |[Insp Fees - Engineering 1010-70-29-20410-523010 $ 810,000 250,000 1,060,000 |Adjusting budget for expected expenses off-set by revenue.
Financial & Management Services 1010 |Sales Tax - General 1010-99-99-91010-402000 18,049,103 578,890 18,627,993 [Adjustment based on expected revenues.
Police 1010 | Claims-Judgemnts-Settimnt 1010-99-99-91010-580010 - 26,110 26,110 |Budgeting for reimbursement claims.
Fire 1010 [Transfers in - from DIF - FIRE 1010-99-99-91010-802903 435,000 (435,000) - |Reallocation of budget. Net effect zero.
REVENUE TOTAL $ 19,294,103 420,000 19,714,103
Public Works 1010 |CIP Other 1010-70-77-80001-720199 801 0037 70 77-1010-99 $ 5,187 (5,187) - Transfer budget between projects.
Public Works 1010 |CIP Other 1010-70-77-80001-720199 801 0064-10010-99 5,187 5,187 10,374 |Transfer budget between projects.
Financial & Management Services 1010 _[Professional Svcs - Other 1010-30-37-25210-620299 232,500 160,000 392,500 |Adijusting budget for expected expenses.
Fire 1010 |Acquisition 1010-40-45-80010-720128 440,000 (440,000) - Reallocation of budget.
Public Works 1010 _[Professional Svcs - Other 1010-70-29-20410-620299 285,000 250,000 535,000 |Adijusting budget for expected expenses off-set by revenue.
Fire 1010 | Transfers to FIRE SERVICES CAP FUND 1010-99-99-91010-903005 - 435,000 435,000 |Reallocation of budget. Net effect zero.
Financial & Management Services 1010 [Transfers to TRIP DEBT SERVICE 1010-99-99-91010-903711 1,000,000 (1,000,000) - Aligning budget with actuals.
Financial & Management Services 1010 | Transfers to 2020 REFUNDING OF TRIP COP 13A 1010-99-99-91010-903715 - 1,000,000 1,000,000 |Aligning budget with actuals.
EXPENSES TOTAL $ 1,967,874 405,000 2,372,874
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Department Fund Account Description General Ledger Account Project Fiscal Year 2020/21 Proy o . g Description - Proposed Adjustment >
Amended Budget w
Public Works 3002 |Reimbursement Agreement 3002-99-99-93002-500600 801 0021 70 77-3002-98 $ 6,964,496 | $ 60,110 | $ 7,024,606 |Add EMWD agreement to projects expense. Y
Public Works 2301 |Fed Reimb-Capital 2301-99-99-92301-482020 808 0027-2301-98 15,276,167 (155,240) 15,120,927 |Project complete.
Public Works 2301 [Fed Reimb-Capital 2301-99-99-92301-482020 802 0006-2301-99 15,276,167 (1,043,958) 14,232,209 [Grant was postponed for two years; remove grant from project revenue. E
Parks & Community Services 2201 |Fed Grant-Operating Revenue 2201-50-92-75011-485000 322,901 32,560 355,461 |Appropriation for FY 2020/21 child care program increase.
Community Development 2300 [State Grant-Operating Revenue 2300-20-27-72205-486000 GR LEAP - LEAP Planning Grant Program - 400,000 400,000 [Budgeting for LEAP Grant. o
Community Development 2300 [State Grant-Operating Revenue 2300-20-27-72205-486000 GR LEAP - LEAP Planning Grant Program - 100,000 100,000 [Budgeting for LEAP Grant. @)
Financial & Management Services 2512 | Transfers in - from NEIGH STABILIZATION GRANT-NSP3 2512-99-99-92512-802517 - 140,732 140,732 [NSP 3 close out. >
Financial & Management Services 2901 [Interest Income - Investments 2901-99-95-92901-460010 4,000 30,000 34,000 |Aligning budget with actuals. m
Financial & Management Services 2901 |Dev Impact Fee: Res-Single 2901-99-95-92901-506010 18,500 202,394 220,894 |Aligning budget with actuals. [ad
Financial & Management Services 2901 [Dev Impact Fee: Res-Multiple 2901-99-95-92901-506020 52,700 59,984 112,684 [Aligning budget with actuals. [NH]
Financial & Management Services 2901 [Dev Impact Fee: Comm-Nbhd/Comm 2901-99-95-92901-506030 - 87,182 87,182 |Aligning budget with actuals. —
Financial & Management Services 2901 [Dev Impact Fee: Comm-Regional 2901-99-95-92901-506040 24,402 29,640 54,042 |Aligning budget with actuals. [ad
Financial & Management Services 2901 [Dev Impact Fee: Indust-General 2901-99-95-92901-506060 - 565,305 565,305 |Aligning budget with actuals. <
Financial & Management Services 2901 [Dev Impact Fee: Office 2901-99-95-92901-506070 - 5,763 5,763 |Aligning budget with actuals. )
Financial & Management Services 2902 |[Interest Income - Investments 2902-99-95-92902-460010 9,000 2,328 11,328 |Aligning budget with actuals. O
Financial & Management Services 2902 |Dev Impact Fee: Res-Single 2902-99-95-92902-506010 71,145 100,483 171,628 |Aligning budget with actuals.
Financial & Management Services 2902 |[Dev Impact Fee: Res-Multiple 2902-99-95-92902-506020 14,300 62,205 76,505 |Aligning budget with actuals. o
Financial & Management Services 2902 [Dev Impact Fee: Comm-Regional 2902-99-95-92902-506040 16,581 20,142 36,723 |Aligning budget with actuals. ﬂ_:
Financial & Management Services 2902 [Dev Impact Fee: Indust-General 2902-99-95-92902-506060 - 188,176 188,176 [Aligning budget with actuals. T
Financial & Management Services 2902 [Dev Impact Fee: Office 2902-99-95-92902-506070 - 3,915 3,915 |Aligning budget with actuals. —
Financial & Management Services 2903 [Interest Income - Investments 2903-99-95-92903-460010 27,200 17,382 44,582 |Aligning budget with actuals. —
Financial & Management Services 2903 [Dev Impact Fee: Res-Single 2903-99-95-92903-506010 44,000 305,367 349,367 |Aligning budget with actuals. N
Financial & Management Services 2903 [Dev Impact Fee: Res-Multiple 2903-99-95-92903-506020 11,000 26,466 37,466 |Aligning budget with actuals. 5
Financial & Management Services 2903 [Dev Impact Fee: Comm-Nbhd/Comm 2903-99-95-92903-506030 - 12,625 12,625 |Aligning budget with actuals. N
Financial & Management Services 2903 [Dev Impact Fee: Comm-Regional 2903-99-95-92903-506040 - 15,761 15,761 |Aligning budget with actuals. >
Financial & Management Services 2903 [Dev Impact Fee: Indust-General 2903-99-95-92903-506060 - 474,642 474,642 |Aligning budget with actuals. LL
Financial & Management Services 2903 [Dev Impact Fee: Office 2903-99-95-92903-506070 - 1,690 1,690 |Aligning budget with actuals. i
Financial & Management Services 2904 [Development Impact Fees 2904-99-95-92904-506000 100,000 (100,000) - |Aligning budget with actuals. N~
Financial & Management Services 2904 [Dev Impact Fee: Res-Single 2904-99-95-92904-506010 - 175,960 175,960 [Aligning budget with actuals. AN
Financial & Management Services 2904 [Dev Impact Fee: Res-Multiple 2904-99-95-92904-506020 - 27,456 27,456 |Aligning budget with actuals. g
Financial & Management Services 2904 [Dev Impact Fee: Comm-Nbhd/Comm 2904-99-95-92904-506030 - 22,655 22,655 |Aligning budget with actuals. ~—~
Financial & Management Services 2904 [Dev Impact Fee: Comm-Regional 2904-99-95-92904-506040 - 24,211 24,211 |Aligning budget with actuals. N
Financial & Management Services 2904 [Dev Impact Fee: Indust-General 2904-99-95-92904-506060 - 214,236 214,236 |Aligning budget with actuals. >
Financial & Management Services 2904 [Dev Impact Fee: Office 2904-99-95-92904-506070 - 1,391 1,391 |Aligning budget with actuals. n
Financial & Management Services 2905 [Interest Income - Investments 2905-99-95-92905-460010 68,000 (20,821) 47,179 |Aligning budget with actuals. +—
Financial & Management Services 2905 |Dev Impact Fee: Res-Single 2905-99-95-92905-506010 235,000 497,538 732,538 |Aligning budget with actuals. o
Financial & Management Services 2905 [Dev Impact Fee: Res-Multiple 2905-99-95-92905-506020 45,000 288,476 333,476 |Aligning budget with actuals. Qo
Financial & Management Services 2907 [Dev Impact Fee: Res-Single 2907-99-95-92907-506010 128,000 119,361 247,361 |Aligning budget with actuals. E
Financial & Management Services 2907 |Dev Impact Fee: Res-Multiple 2907-99-95-92907-506020 12,000 72,799 84,799 [Aligning budget with actuals. ©
Financial & Management Services 2908 |[Interest Income - Investments 2908-99-95-92908-460010 57,200 3,079 60,279 |Aligning budget with actuals. %
Financial & Management Services 2908 [Dev Impact Fee: Res-Single 2908-99-95-92908-506010 27,700 89,208 116,908 [Aligning budget with actuals. E
Financial & Management Services 2908 [Dev Impact Fee: Res-Multiple 2908-99-95-92908-506020 24,400 15,640 40,040 |Aligning budget with actuals.
Parks & Community Services 2908 |Transfers in - from FACILITY CONST FUND 2908-99-95-92908-803000 - 130,198 130,198 [Return to Fund 2908. <
Financial & Management Services 2909 [Interest Income - Investments 2909-99-95-92909-460010 25,700 (16,931) 8,769 |Aligning budget with actuals. ho]
Financial & Management Services 2909 [Dev Impact Fee: Res-Single 2909-99-95-92909-506010 20,800 43,660 64,460 |Aligning budget with actuals. (]
Financial & Management Services 2909 [Dev Impact Fee: Res-Multiple 2909-99-95-92909-506020 6,000 864 6,864 |Aligning budget with actuals. 8
Financial & Management Services 2909 [Dev Impact Fee: Comm-Nbhd/Comm 2909-99-95-92909-506030 2,000 315 2,315 | Aligning budget with actuals. o
Financial & Management Services 2909 [Dev Impact Fee: Comm-Regional 2909-99-95-92909-506040 - 2,889 2,889 |Aligning budget with actuals. o)
Financial & Management Services 2909 [Dev Impact Fee: Indust-General 2909-99-95-92909-506060 - 86,802 86,802 |Aligning budget with actuals. —
Financial & Management Services 2909 [Dev Impact Fee: Office 2909-99-95-92909-506070 - 310 310 [Aligning budget with actuals. o
Financial & Management Services 2910 [Interest Income - Investments 2910-99-95-92910-460010 500 22,150 22,650 |Aligning budget with actuals. !
Financial & Management Services 2910 |Dev Impact Fee: Res-Single 2910-99-95-92910-506010 10,700 134,897 145,597 |Aligning budget with actuals. <
Financial & Management Services 2910 [Dev Impact Fee: Res-Multiple 2910-99-95-92910-506020 5,300 15,435 20,735 |Aligning budget with actuals. —
Financial & Management Services 2910 [Dev Impact Fee: Comm-Nbhd/Comm 2910-99-95-92910-506030 - 7,014 7,014 |Aligning budget with actuals. _5
Financial & Management Services 2910 [Dev Impact Fee: Comm-Regional 2910-99-95-92910-506040 - 8,756 8,756 |Aligning budget with actuals. E
Financial & Management Services 2910 [Dev Impact Fee: Indust-General 2910-99-95-92910-506060 - 264,101 264,101 |Aligning budget with actuals. <
Financial & Management Services 2910 [Dev Impact Fee: Office 2910-99-95-92910-506070 - 936 936 [Aligning budget with actuals. L
Financial & Management Services 2911 |Interest Income - Investments 2911-99-95-92911-460010 20,500 (11,899) 8,601 |Aligning budget with actuals. [l
Financial & Management Services 2911 [Dev Impact Fee: Res-Single 2911-99-95-92911-506010 65,193 184,609 249,802 |Aligning budget with actuals. ~
Financial & Management Services 2911 [Dev Impact Fee: Res-Multiple 2911-99-95-92911-506020 9,820 60,393 70,213 |Aligning budget with actuals. —
Financial & Management Services 2911 [Dev Impact Fee: Comm-Nbhd/Comm 2911-99-95-92911-506030 - 32,334 32,334 |Aligning budget with actuals. c
Financial & Management Services 2911 [Dev Impact Fee: Comm-Regional 2911-99-95-92911-506040 15,190 18,451 33,641 |Aligning budget with actuals. Q
Financial & Management Services 2911 |Dev Impact Fee: Indust-General 2911-99-95-92911-506060 27,220 300,953 328,173 |Aligning budget with actuals. E
Financial & Management Services 2911 |Dev Impact Fee: Office 2911-99-95-92911-506070 - 3,589 3,589 |Aligning budget with actuals. =
Financial & Management Services 2912 [Interest Income - Investments 2912-99-95-92912-460010 800 10,636 11,436 |Aligning budget with actuals. %
Financial & Management Services 2912 |Dev Impact Fee: Res-Single 2912-99-95-92912-506010 1,800 52,333 54,133 |Aligning budget with actuals. =
Financial & Management Services 2912 |Dev Impact Fee: Res-Multiple 2912-99-95-92912-506020 100 5,763 5,863 |Aligning budget with actuals. <
Financial & Management Services 2912 [Dev Impact Fee: Comm-Nbhd/Comm 2912-99-95-92912-506030 - 1,964 1,964 |Aligning budget with actuals.
Financial & Management Services 2912 [Dev Impact Fee: Comm-Regional 2912-99-95-92912-506040 - 2,332 2,332 | Aligning budget with actuals.
Financial & Management Services 2912 [Dev Impact Fee: Indust-General 2912-99-95-92912-506060 1,500 72,374 73,874 |Aligning budget with actuals.
Financial & Management Services 2912 [Dev Impact Fee: Office 2912-99-95-92912-506070 - 265 265 [Aligning budget with actuals.
Financial & Management Services 2913 |Dev Impact Fee: Res-Single 2913-99-95-92913-506010 5,500 64,716 70,216 |Aligning budget with actuals. PaC ket Pg o 89
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Department Fund Account Description General Ledger Account Project Fiscal Year 2020/21 Proposed d Bud — .
Amended Budget a o " Description - Proposed Adjustment
Financial & Management Services 2913 [Dev Impact Fee: Res-Multiple 2913-99-95-92913-506020 600 23,424 24,024 [Aligning budget with actuals.
Public Works 3002 [Reimbursement Agreement 3002-99-99-93002-500600 804 0014-3002-98 6,964,496 (2,191) 6,962,305 |Updating project budget.
Public Works 3002 [Reimbursement Agreement 3002-99-99-93002-500600 804 0014-3002-98 6,964,496 3,775 6,968,271 |Updating project budget.
Fire 3005 [Transfers in - from GENERAL FUND 3005-99-99-93005-801010 - 435,000 435,000 |Reallocation of budget.
Financial & Management Services 3711 [Transfers in - from GENERAL FUND 3711-99-90-93711-801010 1,000,000 (1,000,000) - |Aligning budget with actuals.
Financial & Management Services 3711 [Transfers in - from MEASURE "A" FUND 3711-99-90-93711-802001 492,000 (491,750) 250 |Aligning budget with actuals.
Financial & Management Services 3715 |Transfers in - from GENERAL FUND 3715-99-90-93715-801010 - 1,000,000 1,000,000 |Aligning budget with actuals.
Financial & Management Services 3715 [Transfers in - from MEASURE "A" FUND 3715-99-90-93715-802001 - 426,000 426,000 |Aligning budget with actuals.
Financial & Management Services 3715 [Transfers in - from TRIP DEBT SERVICE 3715-99-90-93715-803711 - 896 896 |Aligning budget with actuals.
Financial & Management Services 4105 |Special Taxes 4105-99-99-94105-404000 111,774 (111,774) - [Implement GASB 84 Accounting Change.
Financial & Management Services 4105 |Interest Income - Investments 4105-99-99-94105-460010 5,700 (5,700) - |Implement GASB 84 Accounting Change.
Financial & Management Services 4105 |Transfers In - From SUCCESSOR AGENCY ADMIN FUND 4105-99-99-94105-804800 281,036 (281,036) - |Implement GASB 84 Accounting Change.
Financial & Management Services 4106 |Interest Income - Investments 4106-99-99-94106-460010 20,100 (20,100) - |Implement GASB 84 Accounting Change.
Financial & Management Services 4108 |Special Taxes 4108-99-99-94108-404000 426,760 (426,760) - |Implement GASB 84 Accounting Change.
Financial & Management Services 4108 |Interest Income - Investments 4108-99-99-94108-460010 6,700 (6,700) - |Implement GASB 84 Accounting Change.
Financial & Management Services 4114 | Special Taxes 4114-99-99-94114-404000 195,940 (195,940) - |Implement GASB 84 Accounting Change.
Financial & Management Services 4114 |Interest Income - Investments 4114-99-99-94114-460010 7,000 (7,000) - |Implement GASB 84 Accounting Change.
Parks & Community Services 5010 [Transfers in - from FACILITY CONST FUND 5010-99-99-95010-803000 - 26,401 26,401 [Aligning budget with actuals.
Financial & Management Services 6010 [Developer Reimbursement 6010-70-80-45510-500700 100,000 75,600 175,600 |Adjustment based on expected revenues.
Public Works 3302 [Transfers to DIF TRAFFIC SIGNAL CAPITAL PRO 3302-99-99-93302-802902 262,000 40,000 302,000 |Allocating budget for equipment purchase.
REVENUE TOTAL $ 55,887,084 | $ 4,159,197 | § 60,046,281
Public Works 2001 | CIP Other 2001-70-76-80001-720199 801 0015 70 76-2001-99 $ - $ (4,241)] $ (4,241)| Transfer budget savings between projects.
Public Works 2001 | CIP Other 2001-70-76-80008-720199 808 0013 70 76-2001-99 376,563 4,241 380,804 |Transfer budget savings between projects.
Public Works 2001 | CIP Other 2001-70-77-80001-720199 801 0052 70 77-2001-99 - (887) (887)|Project complete; transfer balance to fund balance.
Public Works 2001 | CIP Other 2001-70-77-80001-720199 801 0008 70 77-2001-99 - (7,963) (7,963)| Transfer budget savings between projects.
Public Works 2001 | CIP Other 2001-70-78-80001-720199 801 0017 70 78-2001-99 54,528 7,963 62,491 [Transfer budget savings between projects.
Public Works 2001 | CIP Other 2001-70-77-80004-720199 804 0015-2001-99 354,217 (725) 353,492 |Transfer budget savings between projects.
Public Works 2001 | CIP Other 2001-70-77-80004-720199 804 0007 70 77-2001-99 354,217 725 354,942 |Transfer budget savings between projects.
Public Works 3004 |CIP Other 3004-70-76-80008-720199 808 0031-3004-99 32,526 (42,320) (9,794)| Project deleted.
Public Works 3002 |CIP Other 3002-70-77-80001-720199 801 0021 70 77-3002-99 2,560,110 60,110 2,620,220 |Add EMWD agreement to projects expense.
Public Works 2301 |CIP Other 2301-70-76-80008-720199 808 0027-2301-99 5,537,171 (155,240) 5,381,931 [Project complete.
Public Works 2301 | CIP Other 2301-70-77-80002-720199 802 0006-2301-99 - (1,043,958) (1,043,958)|Grant was postponed for two years; remove grant from project expense.
Public Works 3311 |CIP Other 3311-70-77-80001-720199 801 0052 70 77-3311-99 1,428,390 (175,416) Transfer budget between projects.
Public Works 3311 |CIP Other 3311-70-77-80001-720199 801 0021 70 77-3311-99 1,428,390 175,416 Transfer budget between projects.
Parks & Community Services 2201 |Oper Mtrls - Recreation 2201-50-92-75011-630312 40,702 32,560 73,262 |Appropriation for FY 2020/21 child care program increase.
Community Development 2300 | Professional Svcs - Other 2300-20-27-72205-620299 GR LEAP - LEAP Planning Grant Program - 400,000 400,000 |Budgeting for LEAP Grant.
Community Development 2300 | Professional Svcs - Other 2300-20-27-72205-620299 GR LEAP - LEAP Planning Grant Program - 100,000 100,000 |Budgeting for LEAP Grant.
Financial & Management Services 2001 |Transfers to TRIP DEBT SERVICE 2001-99-99-92001-903711 492,000 (491,750) 250 |Aligning budget with actuals.
Financial & Management Services 2001 | Transfers to 2020 REFUNDING OF TRIP COP 13A 2001-99-99-92001-903715 - 426,000 426,000 |Aligning budget with actuals.
Financial & Management Services 2517 | Transfers to COMM DEV BLK GRANTS (CDBG) 2517-99-99-92517-902512 - 140,732 140,732 |NSP 3 close out.
Fire 2903 |Transfers to GENERAL FUND 2903-99-95-92903-901010 435,000 (435,000) - |Reallocation of budget.
Parks & Community Services 3000 |CIP Other 3000-30-56-80003-720199 803 0045-3000-99 800,028 (156,599) 643,429 |Project complete; transfer balance to fund balance.
Parks & Community Services 3000 |Transfers to DIF - LIBRARY 3000-99-99-93000-902908 - 130,198 130,198 | Project complete; transfer balance to fund balance.
Parks & Community Services 3000 |Transfers to LIBRARY SERVICES FUND 3000-99-99-93000-905010 - 26,401 26,401 [Project complete; transfer balance to fund balance.
Public Works 3002 |CIP Other 3002-70-77-80004-720199 804 0014-3002-99 4,593,588 (2,191) 4,591,397 |Updating project budget.
Public Works 3002 |CIP Other 3002-70-77-80004-720199 804 0014-3002-99 4,593,588 3,775 4,597,363 |Updating project budget.
Fire 3005 |CIP Other 3005-40-45-80003-720199 803 0049-3005-99 - 435,000 435,000 |Reallocation of budget.
Financial & Management Services 3711 |Transfers to 2020 REFUNDING OF TRIP COP 13A 3711-99-90-93711-903715 - 896 896 |Aligning budget with actuals.
Financial & Management Services 4105 [Professional Svcs - Other 4105-99-99-94105-620299 4,350 (4,350) - Implement GASB 84 Accounting Change.
Financial & Management Services 4105 [Agency Svcs - Cnty 4105-99-99-94105-620320 150 (150) - Implement GASB 84 Accounting Change.
Financial & Management Services 4105 [Bond Principal 4105-99-99-94105-670314 300,000 (300,000) - Implement GASB 84 Accounting Change.
Financial & Management Services 4105 [Interest Expense 4105-99-99-94105-670410 54,680 (54,680) - Implement GASB 84 Accounting Change.
Financial & Management Services 4105 |Expenditure Close to Bal 4105-99-99-94105-679010 (2,164) 2,164 - Implement GASB 84 Accounting Change.
Financial & Management Services 4105 [Admin Chrg - Special Dist 4105-99-99-94105-692020 42,124 (42,124) - Implement GASB 84 Accounting Change.
Financial & Management Services 4106 [Professional Svcs - Other 4106-99-99-94106-620299 4,450 (4,450) - Implement GASB 84 Accounting Change.
Financial & Management Services 4106 [Bond Principal 4106-99-99-94106-670314 950,000 (950,000) - Implement GASB 84 Accounting Change.
Financial & Management Services 4106 [Interest Expense 4106-99-99-94106-670410 59,640 (59,640) - Implement GASB 84 Accounting Change.
Financial & Management Services 4106 |Expenditure Close to Bal 4106-99-99-94106-679010 69,386 (69,386) - Implement GASB 84 Accounting Change.
Financial & Management Services 4106 [Admin Chrg - Special Dist 4106-99-99-94106-692020 142,120 (142,120) - Implement GASB 84 Accounting Change.
Financial & Management Services 4108 _[Professional Svcs - Other 4108-99-99-94108-620299 5,200 (5,200) - Implement GASB 84 Accounting Change.
Financial & Management Services 4108 [Agency Svcs - Cnty 4108-99-99-94108-620320 150 (150) - Implement GASB 84 Accounting Change.
Financial & Management Services 4108 [Bond Principal 4108-99-99-94108-670314 120,000 (120,000) - Implement GASB 84 Accounting Change.
Financial & Management Services 4108 _[Interest Expense 4108-99-99-94108-670410 258,110 (258,110) - Implement GASB 84 Accounting Change.
Financial & Management Services 4108 [Admin Chrg - Special Dist 4108-99-99-94108-692020 50,000 (50,000) - Implement GASB 84 Accounting Change.
Financial & Management Services 4114 [Professional Svcs - Other 4114-99-99-94114-620299 7,450 (7,450) - Implement GASB 84 Accounting Change.
Financial & Management Services 4114 _[Agency Svcs - Cnty 4114-99-99-94114-620320 150 (150) - Implement GASB 84 Accounting Change.
Financial & Management Services 4114 [Bond Principal 4114-99-99-94114-670314 80,000 (80,000) - Implement GASB 84 Accounting Change.
Financial & Management Services 4114 [Interest Expense 4114-99-99-94114-670410 90,340 (90,340) - Implement GASB 84 Accounting Change.
Financial & Management Services 4114 _[Admin Chrg - Special Dist 4114-99-99-94114-692020 25,000 (25,000) - Implement GASB 84 Accounting Change.
Financial & Management Services 4852 |Interest Expense 4852-99-99-94852-670410 1,339,900 166,981 1,506,881 |Aligning budget with actuals.
Parks & Community Services 5010 |Maint & Repair - Improvements 5010-50-56-35110-620920 - 26,401 26,401 [Aligning budget with actuals.
Financial & Management Services 5111 | Utilities - Water 5111-30-79-25704-621030 320,600 30,000 350,600 |Adjustment based on expected expenses.
Financial & Management Services 5112 | Utilities - Water 5112-30-79-25719-621030 85,900 12,000 97,900 [Adjustment based on expected expenses.
Public Works 6010 | Utilities - Electricity 6010-70-80-45512-621010 400,000 300,000 700,000 |Adijusting budget for expected expenses.
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Financial & Management Services 6011 [Depreciation 6011-99-99-96011-694110 2,109,081 530,000 2,639,081 [Adjustment based on expected expenses.
Financial & Management Services 7410 [Depreciation 7410-99-99-97410-694110 13,000 15,000 28,000 |Adjustment based on expected expenses.
Public Works 2902 | Transfers to DIF TRAFFIC SIGNAL CAPITAL PRO 2902-99-95-92902-903302 262,000 40,000 302,000 |Allocating budget for equipment purchase.
Public Works 3302 [CIP Other 3302-70-76-80008-720199 994,541 40,000 1,034,541 |Allocating budget for equipment purchase.
EXPENSES TOTAL $ 30,867,176 (1,673,027)| $ 26,337,369

Attachment: 4-Exhibit A - Proposed Amendments v2 (4427 : FY20/21 THIRD QUARTER BUDGET REVIEW
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Report to City Council

TO: Mayor and City Councll

FROM: Michael L. Wolfe P.E., Assistant City Manager

AGENDA DATE: June 1, 2021

TITLE: AUTHORIZATION TO SUBMIT A GRANT APPLICATION
I(:LC|)Q§|DF)UND|NG OF A LOCAL ROADWAY SAFETY PLAN

RECOMMENDED ACTION

Recommendation:

1. Authorize the submittal of a grant application for funding of a Local Roadway
Safety Plan (LRSP).

SUMMARY

This report recommends approval to submit a grant application funding request for the
development of a Local Roadway Safety Plan (LRSP). The Caltrans grant will provide
funds for development of a LRSP which is a citywide systematic evaluation of roadway
safety. The grant funds are available on a “first come, first serve” basis. There is no
application deadline but starting with HSIP Cycle 11 (anticipated April 2022), a LRSP
will be mandatory to apply for HSIP grant funding. The LRSP grant funds will cover
90% of the cost to prepare the plan with a 10% local City match.

DISCUSSION

Caltrans and the California Traffic Commission (CTC) have allotted $18 million in
statewide funding for local agencies to develop LRSPs. The intent of the Local
Roadway Safety Program is to assist local agencies in performing a citywide collision
analysis, identifying safety enhancements for roadway networks, and developing a
toolkit of systemic low-cost countermeasures. Information from the LRSP can be used
to prepare future Highway Safety Improvement Program (HSIP) and other safety
program grant applications. The LRSP is intended to provide a proactive approach and
demonstrate an agency’s responsiveness to safety challenges.

ID#4436 Page 1
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In accordance with Caltrans Guidelines, an LRSP will provide a framework for
organizing stakeholders to identify and analyze safety enhancements on City roadways.
The process of developing an LRSP will be tailored to local protocols, needs, and
issues. Staff recommends submittal of a grant application finding request for
development of a Local Roadway Safety Plan.

Approval of the recommended actions would support Objective 4 of the Momentum
MoVal Strategic Plan: “Manage and maximize Moreno Valley’s public infrastructure to
ensure an excellent quality of life, develop and implement innovative, cost effective
infrastructure maintenance programs, public faciliies management strategies, and
capital improvement programming and project delivery.”

ALTERNATIVES

1. Authorize the submittal of a grant application for funding of a Local Roadway
Safety Plan (LRSP). This alternative will provide for future opportunities to secure
HSIP grant funding to design and construct safety improvements.

2. Direct staff to not apply for a Local Roadway Safety Plan (LRSP) grant
application. This alternative would require 100% City funding for the preparation
of a LRSP since not having one would disqualify the City from applying for future
HSIP grants.

FISCAL IMPACT

There is no fiscal impact associated with the recommended actions as presented in this
staff report at this time. Should Caltrans grant the City funding for a LRSP, City financial
participation would be limited to a 10% match of the cost of the LRSP, which would not
exceed $15,400.

NOTIFICATION

Publication of agenda

PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:

Nick Minicilli, P.E., T.E. Michael L. Wolfe, P.E.

Contract Traffic Engineer Public Works Director/City Engineer
Concurred By:

Michael Lloyd, P.E.
Engineering Division Manager/Assistant City Engineer

CITY COUNCIL GOALS

Public Safety. Provide a safe and secure environment for people and property in the
community, control the number and severity of fire and hazardous material incidents,
and provide protection for citizens who live, work and visit the City of Moreno Valley.
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Public Facilities and Capital Projects. Ensure that needed public facilities, roadway
improvements, and other infrastructure improvements are constructed and maintained.

Positive Environment. Create a positive environment for the development of Moreno
Valley's future.

CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

UM~ LNE

ATTACHMENTS

None

APPROVALS

Budget Officer Approval v Approved 5/20/21 4:53 PM
City Attorney Approval v Approved
City Manager Approval v Approved 5/20/21 5:19 PM
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Report to City Council

TO: Mayor and City Councll

FROM: Michael L. Wolfe P.E., Assistant City Manager

AGENDA DATE: June 1, 2021

TITLE: AUTHORIZE THE AWARD OF THE PROFESSIONAL

SERVICES AGREEMENT TO FUEL PROS, INC. FOR
TESTING, MAINTENANCE, REPAIR & CERTIFICATION
OF FUEL TANKS AND RELATED EQUIPMENT AT CITY
FACILITIES AND SITES

RECOMMENDED ACTION

Recommendation:

1. Award a five-year contract with a total not-to-exceed amount of $250,000.00 to
Fuel Pros, Inc., for professional testing, repair and certification of fuel tanks and
related equipment and authorize the City Manager to execute a contract in
conformance with the attached Agreement in the amount Not-to-Exceed amount
of $250,000 using Fund 7310, Facilities Maintenance.

2. Authorize the issuance of an annual purchase order for Fuel Pros, Inc. on an as
needed basis each year of the term of the Agreement when the contract has
been signed by all parties subject to funds available in the City Council approved
Operating Budget; and

3. Authorize the City Manager or designee to execute any amendments, purchase
orders and/ or change orders, contingent upon approved budget and approval of
the City Attorney.

SUMMARY

This report recommends approval of a $250,000.00 contract with Fuel Pros, Inc. over a
five-year term to provide regulatory annual testing and certification, and regular
maintenance and repair services for City owned fuel related equipment. Locations with
fuel sites include all seven (7) Fire Stations and the Corporate Yard. City fuel sites are
utilized by the Fire Department, Police Department, Community Development
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Department (Animal Services, Code & Neighborhood Services, and Building & Safety),
Financial & Management Services Department (Purchasing & Sustainability and
Technology Services), Parks & Community Services, and Public Works.

DISCUSSION

The City is responsible for ensuring regulatory compliance with the California Air
Resource Board and the Southern California Air Quality Management District. Annual
testing is completed at all City fueling sites and reports are sent to the governing
agencies by the vendor. This service is crucial to the operations of the City.

Requests for proposal for fuel tank testing, certification, maintenance, and repair went
out for bid on March 23, 2021. Formal bidding procedures were followed in
conformance with the Public Contract Code. Bids were received via the electronic bid
management system, PlanetBids, by April 8, 2021, and one (1) bid was received.

Staff has reviewed the bid proposal by Fuel Pros, Inc. and finds it to be a responsible
bidder in possession of a valid license and certifications and for a cost within the
expected amount. No outstanding issues were identified through review of the
references submitted by Fuel Pros, Inc. in their bid. As the provider for such services
over the last five years, Fuel Pros, Inc. has provided excellent service to the City of
Moreno Valley.

The City has set a Not-to-Exceed amount of $250,000.00 for this Agreement. The
services will be utilized on an annual basis for prescribed testing and certification; and
on an as needed basis for maintenance and repair under direction from the Public
Works Department.

Approval of the recommended actions would support Objective 4 of the Momentum
MoVal Strategic Plan: “Manage and maximize Moreno Valley’s public Infrastructure to
ensure an excellent quality of life, develop and implement innovative, cost effective
infrastructure maintenance programs, public facilities management strategies, and
capital improvement programming and project delivery.”

ALTERNATIVES

1. Approve and authorize the recommended actions as presented in this staff
report. This alternative will provide for the regulatory certification, testing and
timely repair of fuel tanks and related equipment.

2. Do not approve and authorize the recommended actions as presented in this
staff report. This alternative will delay the timely certification, testing and repair
of fuel tanks and related equipment, which would result in a lapse in regulatory
activity and could result in additional deterioration and potential increased costs.

FISCAL IMPACT
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Funding is available in the approved two-year Operating Budget for Fiscal Year 2021/22
and 2022/23. The projected annual cost of $50,000 will be allocated each fiscal year for
required services, subject to the City Council approval of the Operating Budget.

NOTIFICATION

N/A

PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:

Steve Pivovaroff Michael L. Wolfe, P.E.

Maintenance & Operations Division Manager Public Works Director/City Engineer
Concurred By:

Angelic Davis
Purchasing Division Manager

CITY COUNCIL GOALS

Public Safety. Provide a safe and secure environment for people and property in the
community, control the number and severity of fire and hazardous material incidents,
and provide protection for citizens who live, work and visit the City of Moreno Valley.

Public Facilities and Capital Projects. Ensure that needed public facilities, roadway
improvements, and other infrastructure improvements are constructed and maintained.

Positive Environment. Create a positive environment for the development of Moreno
Valley's future.

Community Image, Neighborhood Pride and Cleanliness. Promote a sense of
community pride and foster an excellent image about our City by developing and
executing programs which will result in quality development, enhanced neighborhood
preservation efforts, including home rehabilitation and neighborhood restoration.

CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

2

ATTACHMENTS
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1. Agreement for On-Site and-or Professional Services - Fuel Pros Inc - Approved as to
Form (05.18.21)

APPROVALS

Budget Officer Approval v Approved 5/20/21 4:56 PM
City Attorney Approval v Approved

City Manager Approval v Approved 5/20/21 5:18 PM
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City of Moreno Valley

AGREEMENT FOR ON-SITE AND/OR PROFESSIONAL SERVICES

This Agreement is made by and between the City of Moreno Valley, California, a
municipal corporation, with its principal place of business at 14177 Frederick Street,
Moreno Valley, CA 92552, hereinafter referred to as the “City”, and Fuel Pros, Inc,, a
Corporation, with its principal place of business at14774 Central Ave., Chino, CA 91710,
hereinafter referred to as the “Contractor,” based upon City policies and the following legal
citations:

RECITALS

A. Government Code Section 53060 authorizes the engagement of persons to perform
special services as independent contractors;

B. Contractor desires to perform and assume responsibility for the provision of
professional testing, repair, and certification of fuel tank and related equipment at City
facilities contracting services required by the City on the terms and conditions set forth in
this Agreement. Contractor represents that it is experienced in providing professional
testing, repair, and certification of fuel tanks and related equipment contracting services, is
licensed in the State of California, if applicable;

C. City desires to engage Contractor to render such services for the testing, repair, and
certification of fuel tanks and related equipment as set forth in this Agreement;
D. The public interest, convenience, necessity and general welfare will be served by

this Agreement; and
E. This Agreement is made and entered into effect on July 1, 2021.

TERMS

1. CONTRACTOR INFORMATION:

Contractor’s Name: Fuel Pros, Inc.
Address: 14774 Central Ave.

City: Chino State: CA Zip: 91710
Business Phone: 909.614.1379

Other Contact Number: N/A

Business License Number: Pending
Federal Tax I.D. Number: 95-2681649

2. CONTRACTOR SERVICES, FEES, AND RELEVANT DATES:

A. The Contractor’s scope of service is described in Exhibit “A” attached hereto
and incorporated herein by this reference.

B. The City’s responsibilities, other than payment, are described in Exhibit “B”
attached hereto and incorporated herein by this reference.

A.9.a
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C.

D.

Payment terms are provided in Exhibit “C” attached hereto and incorporated
herein by this reference.

The term of this Agreement shall be from July 1, 2021 to June 30, 2026 with
a not-to-exceed limit of $250,000.00 unless terminated earlier as provided
herein. The City acknowledges that it will not unreasonably withhold approval
of the Contractor’s requests for extensions of time in which to complete the
work required. The Contractor shall not be responsible for performance delays
caused by others or delays beyond the Contractor’s reasonable control
(excluding delays caused by non-performance or unjustified delay by
Contractor, his/her/its employees, or subcontractors), and such delays shall
extend the time for performance of the work by the Contractor.

STANDARD TERMS AND CONDITIONS:

A

Control of Work. Contractor is solely responsible for the content and sequence
of the work, and will not be subject to control and direction as to the details and
means for accomplishing the anticipated results of services. The City will not
provide any training to Contractor or his/her/its employees.

Intent of Parties. Contractor is, and at all times shall be, an independent
contractor and nothing contained herein shall be construed as making the
Contractor or any individual whose compensation for services is paid by the
Contractor, an agent or employee of the City, or authorizing the Contractor to
create or assume any obligation or liability for or on behalf of the City, or
entitling the Contractor to any right, benefit, or privilege applicable to any
officer or employee of the City.

Subcontracting. Contractor may retain or subcontract for the services of other
necessary contractors with the prior written approval of the City. Payment for
such services shall be the responsibility of the Contractor. Any and all
subcontractors shall be subject to the terms and conditions of this Agreement,
with the exception that the City shall have no obligation to pay for any
subcontractor services rendered. Contractor shall be responsible for paying
prevailing wages where required by law [See California Labor Code Sections
1770 through 1777.7].

Conformance to Applicable Requirements. All work prepared by Contractor
shall be subject to the approval of City.

Substitution of Key Personnel. Contractor has represented to City that certain
key personnel will perform and coordinate the services under this Agreement.
Should one or more of such personnel become unavailable, Contractor may
substitute other personnel of at least equal competence upon written approval
of City. Inthe event that City and Contractor cannot agree as to the substitution
of key personnel, City shall be entitled to terminate this Agreement for cause.
As discussed below, any personnel who fail or refuse to perform the services in
a manner acceptable to the City, or who are determined by the City to be
uncooperative, incompetent, a threat to the adequate or timely completion of
the project or a threat to the safety of persons or property, shall be promptly

A.9.a

Attachment: Agreement for On-Site and-or Professional Services - Fuel Pros Inc - Approved as to Form (05.18.21) (4433 : AUTHORIZE

Packet Pg. 100




removed from the project by the Contractor at the request of the City. The key
personnel for performance of this Agreement are as follows: Burr Northrop.

. City’s Representative. The City hereby designates the City Manager, or his or
her designee, to act as its representative for the performance of this Agreement
(“City’s Representative”). Contractor shall not accept direction or orders from
any person other than the City’s Representative or his or her designee.

. Contractor’s Representative. Contractor hereby designates Burr Northrop, or
his or her designee, to act as its representative for the performance of this
Agreement (“Contractor’s Representative™). Contractor’s Representative shall
have full authority to represent and act on behalf of the Contractor for all
purposes under this Agreement. The Contractor’s Representative shall
supervise and direct the services, using his or her best skill and attention, and
shall be responsible for all means, methods, techniques, sequences and
procedures and for the satisfactory coordination of all portions of the services
under this Agreement.

. Legal Considerations. The Contractor shall comply with applicable federal,
state, and local laws in the performance of this Agreement. Contractor shall be
liable for all violations of such laws and regulations in connection with services.
If the Contractor performs any work knowing it to be contrary to such laws,
rules and regulations and without giving written notice to the City, Contractor
shall be solely responsible for all costs arising therefrom. Contractor shall
defend, indemnify and hold City, its officials, directors, officers, employees and
agents free and harmless, pursuant to the indemnification provisions of this
Agreement, from any claim or liability arising out of any failure or alleged
failure to comply with such laws, rules or regulations.

Standard of Care; Performance of Employees. Contractor shall perform all
services under this Agreement in a skillful and competent manner, consistent
with the standards generally recognized as being employed by professionals in
the same discipline in the State of California. Contractor represents and
maintains that it is skilled in the profession necessary to perform the services.
Contractor warrants that all employees and subcontractor shall have sufficient
skill and experience to perform the services assigned to them. Finally,
Contractor represents that it, its employees and subcontractors have all licenses,
permits, qualifications and approvals of whatever nature that are legally
required to perform the services and that such licenses and approvals shall be
maintained throughout the term of this Agreement. Any employee of the
Contractor or its subcontractors who is determined by the City to be
uncooperative, incompetent, a threat to the adequate or timely completion of
the project, a threat to the safety of persons or property, or any employee who
fails or refuses to perform the services in a manner acceptable to the City, shall
be promptly removed from the project by the Contractor and shall not be
re-employed to perform any of the services or to work on the project.
Contractor Indemnification. Contractor shall indemnify, defend and hold the
City, the Moreno Valley Housing Authority, and the Moreno Valley
Community Services District (CSD), their officers, agents and employees
harmless from any and all claims, damages, losses, causes of action and
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demands, including, without limitation, the payment of all consequential
damages, expert witness fees, reasonable attorney’s fees and other related costs
and expenses, incurred in connection with or in any manner arising out of
Contractor’s performance of the work contemplated by this Agreement and this
Agreement. Acceptance of this Agreement signifies that the Contractor is not
covered under the City’s general liability insurance, employee benefits, or
worker’s compensation. It further establishes that the Contractor shall be fully
responsible for such coverage. Contractor’s obligation to indemnify shall
survive expiration or termination of this Agreement, and shall not be restricted
to insurance proceeds, if any, received by the City, the Moreno Valley Housing
Authority, and the CSD, and their officers, agents and employees.

. Additional Indemnity Obligations. Contractor shall defend, with counsel of
City’s choosing and at Contractor’s own cost, expense and risk, any and all
claims, suits, actions or other proceedings of every kind covered by Section “J”
that may be brought or instituted against City, the Moreno Valley Housing
Authority, and the CSD, and their officers, agents and employees. Contractor
shall pay and satisfy any judgment, award or decree that may be rendered
against City, the Moreno Valley Housing Authority, and the CSD, and their
officers, agents and employees as part of any such claim, suit, action or other
proceeding. Contractor shall also reimburse City for the cost of any settlement
paid by City, the Moreno Valley Housing Authority, and the CSD, and their
officers, agents and employees as part of any such claim, suit, action or other
proceeding. Such reimbursement shall include payment for City’s attorney’s
fees and costs, including expert witness fees. Contractor shall reimburse City,
the Moreno Valley Housing Authority, and the CSD, and their officers, agents
and employees for any and all legal expenses and costs incurred by each of them
in connection therewith or in enforcing the indemnity herein provided.

. Insurance Requirements. The Contractor will comply with the following
insurance requirements at its sole expense. Insurance companies shall be rated
(A Minus: VII—Admitted) or better in Best’s Insurance Rating Guide and shall
be legally licensed and qualified to conduct business in the State of California:

The Contractor shall procure and maintain, at its sole expense, Workers’
Compensation Insurance in such amounts as will fully comply with the laws of
the State of California and which shall indemnify, insure and provide legal
defense for the Contractor and the City, the Housing Authority and CSD against
any loss, claim, or damage arising from any injuries or occupational diseases
happening to any worker employed by the Contractor in the course of carrying
out the Agreement. This coverage may be waived if the Contractor is
determined to be functioning as a sole proprietor and the city provided form
“Exception to Worker’s Compensation Coverage” is signed, notarized and
attached to this Agreement

X General Liability Insurance—to protect against loss from liability imposed
by law for damages on account of bodily injury, including death, and/or
property damage suffered or alleged to be suffered by any person or persons
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whomever, resulting directly or indirectly from any act or activities of the
Contractor, sub-Contractor, or any person acting for the Contractor or under its
control or direction. Such insurance shall be maintained in full force and effect
throughout the terms of the Agreement and any extension thereof in the
minimum amounts provided below:
Bodily Injury $1,000,000 per occurrence/ $2,000,000 aggregate
Property Damage $1,000,000 per occurrence/ $1,000,000 aggregate

X Liability and Property Damage Insurance coverage for owned and non-
owned automotive equipment operated on City/CSD/Housing Authority
premises. Such coverage limits shall not be less than $1,000,000 combined
single limit.

X A Certificate of Insurance and appropriate additional insured endorsement
evidencing the above applicable insurance coverage shall be submitted to the
City prior to the execution of this Agreement. The Certificate of Insurance or
an appropriate binder shall bear an endorsement containing the following
provisions:

Solely as respect to services done by or on behalf of the named insured for
the City of Moreno Valley, it is agreed that the City of Moreno Valley, the
Moreno Valley Housing Authority, and the Moreno Valley Community
Services District, their officers, employees and agents are included as
additional insured under this policy and the coverage(s) provided shall be
primary insurance and not contributing with any other insurance available
to the City of Moreno Valley, the Moreno Valley Housing Authority, and
the Moreno Valley Community Services District, its officers, employees
and agents, under any third party liability policy

The terms of the insurance policy or policies issued to provide the above
coverage shall neither be amended to reduce the required insurance limits and
coverages nor shall such policies be canceled by the carrier without thirty (30)
days prior written notice by certified or registered mail of amendment or
cancellation to the City, except that cancellation for non-payment of premium
shall require ten (10) days prior written notice by certified or registered mail.
In the event the insurance is canceled, the Contractor shall, prior to the
cancellation date, submit new evidence of insurance in the amounts established.
. Intellectual Property. Any system or documents developed, produced or
provided under this Agreement, including any intellectual property discovered
or developed by Contractor in the course of performing or otherwise as a result
of its work, shall become the sole property of the City unless explicitly stated
otherwise in this Agreement. The Contractor may retain copies of any and all
material, including drawings, documents, and specifications, produced by the
Contractor in performance of this Agreement. The City and the Contractor
agree that to the extent permitted by law, until final approval by the City, all
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data shall be treated as confidential and will not be released to third parties
without the prior written consent of both parties.

. Entire Agreement. This Agreement constitutes the entire agreement between
the parties. There are no understandings, agreements, or representations of
warranties, expressed or implied, not specified in this Agreement. This
Agreement applies only to the current proposal as attached. This Agreement
may be modified or amended only by a subsequent written Agreement signed
by both parties. Assignment of this Agreement is prohibited without prior
written consent.

. (@  The City may terminate the whole or any part of this Agreement at any
time without cause by giving at least ten (10) days written notice to the
Contractor. The written notice shall specify the date of termination. Upon
receipt of such notice, the Contractor may continue work through the date of
termination, provided that no work or service(s) shall be commenced or
continued after receipt of the notice which is not intended to protect the interest
of the City. The City shall pay the Contractor within thirty (30) days after
receiving any invoice after the date of termination for all non-objected to
services performed by the Contractor in accordance herewith through the date
of termination.

(b)  Either party may terminate this Agreement for cause. In the event the
City terminates this Agreement for cause, the Contractor shall perform no
further work or service(s) under the Agreement unless the notice of termination
authorizes such further work.

(c) If this Agreement is terminated as provided herein, City may require
Contractor to provide all finished or unfinished documents and data and other
information of any kind prepared by Contractor in connection with the
performance of services under this Agreement. Contractor shall be required to
provide such documents and other information within fifteen (15) days of the
request.

(d) Inthe event this Agreement is terminated in whole or in part as provided
herein, City may procure, upon such terms and in such manner as it may
determine appropriate, similar to those terminated.

. Payment. Payments to the Contractor pursuant to this Agreement will be
reported to Federal and State taxing authorities as required. The City will not
withhold any sums from compensation payable to Contractor. Contractor is
independently responsible for the payment of all applicable taxes. Where the
payment terms provide for compensation on a time and materials basis, the
Contractor shall maintain adequate records to permit inspection and audit of the
Contractor’s time and materials charges under the Agreement. Such records
shall be retained by the Contractor for three (3) years following completion of
the services under the Agreement.

. Restrictions on City Employees. The Contractor shall not employ any City
employee or official in the work performed pursuant to this Agreement. No
officer or employee of the City shall have any financial interest in this
Agreement in violation of federal, state, or local law.
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R. Choice of Law and Venue. The laws of the State of California shall govern the
rights, obligations, duties, and liabilities of the parties to this Agreement, and
shall govern the interpretation of this Agreement. Any legal proceeding arising
from this Agreement shall be brought in the appropriate court located in
Riverside County, State of California.

S. Delivery of Notices. All notices permitted or required under this Agreement
shall be given to the respective parties at the following address, or at such other
address as the respective parties may provide in writing for this purpose:

Contractor:

Fuel Pros, Inc.

14774 Central Ave.

Chino, CA 91710

Attn: Burr Northrop, Kyle Northrop
City:

City of Moreno Valley

14177 Frederick Street

P.O. Box 88005

Moreno Valley, CA 92552

Attn: Joe Mattox, Fleet & Facilities Maintenance Supervisor

Such notice shall be deemed made when personally delivered or when
mailed, forty-eight (48) hours after deposit in the U.S. Mail, first class
postage prepaid and addressed to the party at its applicable address. Actual
notice shall be deemed adequate notice on the date actual notice occurred,
regardless of the method of service.

T. Time of Essence. Time is of the essence for each and every provision of this
Agreement.

U. City’s Right to Employ Other Contractors. City reserves right to employ other
contractors in connection with this project.

V. Amendment; Modification. No supplement, modification, or amendment of
this Agreement shall be binding unless executed in writing and signed by both
parties.

W. Waiver. No waiver of any default shall constitute a waiver of any other default
or breach, whether of the same or other covenant or condition. No waiver,
benefit, privilege, or service voluntarily given or performed by a party shall
give the other party any contractual rights by custom, estoppel, or otherwise.

X. No Third Party Beneficiaries. There are no intended third party beneficiaries
of any right or obligation assumed by the parties.

Y. Counterparts. This Agreement may be signed in counterparts, each of which
shall constitute an original.
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Z. Invalidity; Severability. If any portion of this Agreement is declared invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the
remaining provisions shall continue in full force and effect.

AA. Assignment or Transfer. Contractor shall not assign, hypothecate, or
transfer, either directly or by operation of law, this Agreement or any interest
herein without the prior written consent of the City. Any attempt to do so shall
be null and void, and any assignees, hypothecates or transferees shall acquire
no right or interest by reason of such attempted assignment, hypothecation or
transfer.

BB  Supplementary General Conditions (for projects that are funded by
Federal programs). The following provisions, pursuant to 44 Code of Federal
Regulations, Part 13, Subpart C, Section 13.36, as it may be amended from
time to time, are included in the Agreement and are required to be included in
all subcontracts entered into by CONTRACTOR for work pursuant to the
Agreement, unless otherwise expressly provided herein. These provisions
supersede any conflicting provisions in the General Conditions and shall take
precedence over the General Conditions for purposes of interpretation of the
General Conditions. These provisions do not otherwise modify or replace
General Conditions not in direct conflict with these provisions. Definitions
used in these provisions are as contained in the General Conditions.

1. CONTRACTOR shall be subject to the administrative, contractual, and
legal remedies provided in the General Conditions in the event
CONTRACTOR violates or breaches terms of the Agreement.

2. CITY may terminate the Agreement for cause or for convenience, and
CONTRACTOR may terminate the Agreement, as provided the General
Conditions.

3. CONTRACTOR shall comply with Executive Order 11246 of September
24,1965, entitled Equal Employment Opportunity, as amended by Executive
Order 11375 of October 13, 1967, and as supplemented in Department of
Labor regulations (41 CFR chapter 60). (All construction contracts awarded in
excess of $10,000 by CITY and/or subcontracts in excess of $10,000 entered
into by CONTRACTOR.)

4. CONTRACTOR shall comply with the Copeland Anti-Kickback Act (18
U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR
Part 3) (All contracts and subcontracts for construction or repair.)

5. CONTRACTOR shall comply with the Davis-Bacon Act (40 U.S.C. 276a
to 276a7) as supplemented by Department of Labor regulations (29 CFR Part
5).

6. CONTRACTOR shall comply with Sections 103 and 107 of the Contract
Work Hours and Safety Standards Act (40 U.S.C. 327330) as supplemented
by Department of Labor regulations (29 CFR Part 5).

7. CONTRACTOR shall observe CITY requirements and regulations
pertaining to reporting included in the General Conditions.
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8. Patent rights with respect to any discovery or invention which arises or is
developed in the course of or under the Agreement shall be retained by the
CITY.

9. Copyrights and rights in data developed in the course of or under the
Agreement shall be the property of the CITY. FEMA/CalOES reserve a
royalty-free, nonexclusive, irrevocable license to reproduce, publish or
otherwise use or authorize to others to use for federal purposes a copyright in
any work developed under the Agreement and/or subcontracts for work
pursuant to the Agreement.

10. CONTRACTOR shall provide access by the City, the Federal grantor
agency, the Comptroller General of the United States, or any of their duly
authorized representatives to any books, documents, papers, and records of the
contractor which are directly pertinent to that specific contract for the purpose
of making audit, examination, excerpts, and transcriptions.

11. CONTRACTOR shall retain all required records for three years after
CITY makes final payments and all other pending matters relating to the
Agreement are closed.

12. CONTRACTOR shall comply with all applicable standards, orders, or
requirements issued under section 306 of the Clean Air Act (42 U.S.C.
1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive
Order 11738, and Environmental Protection Agency regulations (40 CFR part
15). (This provision applies to contracts exceeding $100,000 and to
subcontracts entered into pursuant to such contracts.)

13. CONTRACTOR shall comply with mandatory standards and policies
relating to energy efficiency which are contained in the State energy
conservation plan issued in compliance with the Energy Policy and
Conservation Act (Pub. L. 94163, 89 Stat. 871).

SIGNATURE PAGE TO FOLLOW

IN WITNESS HEREOF, the parties have each caused their authorized representative to
execute this Agreement.

City of Moreno Valley Fuel Pros, Inc.

BY: BY:
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Mike Lee
City Manager

Burr Northrop

TITLE:

A.9.a

President

Date

INTERNAL USE ONLY

ATTEST:

City Clerk

APPROVED AS TO LEGAL FORM:

Staven B. Quuntandla

City Attorney

05/18/2021

Date

RECOMMENDED FOR APPROVAL:

Department Head

Date

TITLE:

Date

BY:

(Corporate Secretary)
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EXHIBIT A

SCOPE OF SERVICES

This Agreement is for testing, repair and certification of fuel tank and related
equipment at City facilities and sites. Contractor shall be responsible for forwarding
all test results directly to the regulatory agency, i.e., South Coast Air Quality
Management District, California Air Resources Board, etc., and providing copies
to the City.

Requests for service will be conveyed from the City’s Maintenance & Operations
Division, Fleet & Facilities Maintenance program (Facilities Maintenance) of the
Public Works Department. There is no limit to the number of requests for service.

Quotes and/ or proposals must be prepared in accordance with the request for
service and be submitted to and approved by the City prior to work being
performed, unless otherwise directed by the Facilities Maintenance Supervisor.
Work valued in excess of $1,000 will be quoted at prevailing wage.

Work may include, but is not limited to certification of fuel tanks, inspections,
testes, adjustments, leak checks; repair of fuel tanks, nozzles, and all related
equipment; and future upgrades to all related equipment or systems. All work is to
be performed in accordance with manufacturers’ recommendations, as well as all
federal, state, and county, and local regulations regarding fuel tanks.

All materials and completed work must meet local, county, state and federal codes
and regulations. The Contractor will apply for, obtain and incur the costs all
necessary City permits.

Submission of Material Safety Data Sheets (MSDS) are mandatory for any supply
or material used on the job or supplied in the course of this Agreement prior to
receipt of or with the first shipment of hazardous material. Also, at any time the
content of an MSDS is revised, the Contractor is required to provide new
information relevant to the specific material.

The Contractor shall provide manufacturer’s warranties and warranty
workmanship, operation and performance as described within this Agreement.

11
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EXHIBITB

CITY RESPONSIBILITIES

The City of Moreno Valley is responsible for the following:

A Providing requests for service, access to sites to perform evaluations for estimates
and/ or project work, and coordinating site visits;

B. Providing escorts at sites that require the presence of a City employee during
work periods;

C. Providing purchase orders or other written authorization to confirm the approval
of work;
D. Providing materials when the scope of work so indicates; and

E. Funding all required City permits, excluding a City of Moreno Valley business
license.

Attachment: Agreement for On-Site and-or Professional Services - Fuel Pros Inc - Approved as to Form (05.18.21) (4433 : AUTHORIZE
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1.

2.

EXHIBIT C

TERMS OF PAYMENT

The Contractor's compensation shall not exceed $250,000.00 over the five-
year term of the Agreement.

Pricing
Item Fee

TP-201.3 (Static Pressure Performance test) per test site: $727.50
TP-201.4 (Dynamic Back Pressure Test) per test site: $592.50
TP201.6 (Vapor Test): $112.50
Flat rate Trip Charge outside normal business hours: $200.00
Hourly rate: normal business hours: $145.00
Hourly rate: outside normal business hours: $217.50
Hourly rate: Holidays: $290.00
Parts mark-up: Not to exceed: 15.00%

The Contractor will obtain, and keep current during the term of this
Agreement, the required City of Moreno Valley business license. Proof of
a current City of Moreno Valley business license will be required prior to
any payments by the City. Any invoice not paid because the proof of a
current City of Moreno Valley business license has not been provided will
not incur any fees, late charges, or other penalties. Complete instructions
for obtaining a City of Moreno Valley business license are located at:
http://www.moval.org/do_biz/biz-license.shtml

The Contractor will electronically submit an invoice to the City on a
monthly basis for progress payments along with documentation evidencing
services completed to date. The progress payment is based on actual time
and materials expended in furnishing authorized professional services since
the last invoice. At no time will the City pay for more services than have

13
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been satisfactorily completed and the City’s determination of the amount
due for any progress payment shall be final. The Contractor will submit all
original invoices to Accounts Payable staff at FacilitiessAP@moval.org

Accounts Payable questions can be directed to (951) 413-3740.

The Contractor agrees that City payments will be received via Automated
Clearing House (ACH) Direct Deposit and that the required ACH
Authorization form will be completed prior to any payments by the City.
Any invoice not paid because the completed ACH Authorization Form has
not been provided will not incur any fees, late charges, or other penalties.
The ACH Authorization Form is located at:

http://www.moval.org/city _hall/forms.shtml#bf

w

The minimum information required on all invoices is:

Vendor Name, Mailing Address, and Phone Number

Invoice Date

Vendor Invoice Number

City-provided Reference Number (e.g. Project, Activity)

Detailed work hours by class title (e.g. Manager, Technician, or
Specialist), services performed and rates, explicit portion of a
contract amount, or detailed billing information that is sufficient to
justify the invoice amount; single, lump amounts without detail are
not acceptable.

moow>

The City shall pay the Contractor for all invoiced, authorized professional
services within thirty (30) days of receipt of the invoice for same.

Reimbursement for Expenses. Contractor shall not be reimbursed for any
expenses unless authorized in writing by City.

Maintenance and Inspection. Contractor shall maintain complete and
accurate records with respect to all costs and expenses incurred under this
Agreement. All such records shall be clearly identifiable. Contractor shall
allow a representative of City during normal business hours to examine,
audit, and make transcripts or copies of such records and any other
documents created pursuant to this Agreement. Contractor shall allow
inspection of all work, data, documents, proceedings, and activities related
to the Agreement for a period of three (3) years from the date of final
payment under this Agreement.

14
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A.10

Report to City Council

TO:

FROM:

AGENDA DATE:

TITLE:

Mayor and City Councll
Michael L. Wolfe P.E., Assistant City Manager
June 1, 2021

PEN20-0075 (TR 31590) — APPROVE COOPERATIVE
AGREEMENT BETWEEN THE RIVERSIDE COUNTY
FLOOD CONTROL AND WATER CONSERVATION
DISTRICT, THE CITY, AND DR HORTON LOS ANGELES
HOLDING COMPANY, INC. FOR THE MORENO MDP LINE
H-2, STAGE 2 STORM DRAIN LOCATED ON
ALESSANDRO BLVD AND LANDON ROAD WEST OF
MORENO BEACH DRIVE. DEVELOPER: DR HORTON
LOS ANGELES HOLDING COMPANY, INC.

RECOMMENDED ACTION

1. Approve the Cooperative Agreement with the Riverside County Flood Control
and Water Conservation District (the District), the City of Moreno Valley, and DR
Horton Los Angeles Holding Company, Inc. (Developer), for the Moreno Master
Drainage Plan (MDP) Storm Drain Line H-2, Stage 2;

2. Authorize the City Manager to execute the Cooperative Agreement; and

3. Direct the City Clerk to forward the signed Cooperative Agreement to the District.

SUMMARY

This report recommends approval of the Cooperative Agreement between the District,
the City, and DR Horton Los Angeles Holding Company, Inc. to allow for the
construction of storm drain facilities. As a condition of approval for PEN20-0075 (TR
31590), a 96 single-family residential lot development, the City requires the developer to
construct certain public improvements in order to provide flood protection and drainage
as a result of the developer's planned development. The Cooperative Agreement
(Attachment 2) is the District's mechanism by which the District, the City, and the
Developer coordinate the construction and maintenance of master storm drain facilities.

ID#4426
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DISCUSSION

On July 12, 2005, the Planning Commission of the City of Moreno Valley approved
Tentative Tract Map 31590. The project was subsequently approved for additional
extensions of time. The third and final extension of time (PEN20-0075) expires on July
12, 2021. The project is for the construction of 96 single-family residential lots on
approximately 28 acres. The project site is located west of Moreno Beach Drive,
between Alessandro Boulevard and Brodiaea Avenue Road (Attachment 1). The
required facility for this project includes the construction of a storm drain facility of
approximately 2,678 lineal feet, which includes a new underground storm drain system
with catch basins and laterals. The facility will be located along Alessandro Boulevard,
the project’s northerly boundary, and extend southerly along the project's westerly
boundary. The District's portion of maintenance responsibility will be approximately
2,014 feet of drainage facility that connects to an existing storm drain at the southwest
corner of the project. The City’s portion will be the remaining approximate 664 lineal
feet of drainage facility.

The Developer will be responsible for the design and construction of the project
improvements. The Developer will prepare plans and specifications in accordance with
the District’'s and the City’s standards and submit improvement plans to the District and
the City for review and approval. The City will review the plans and specifications,
provide inspection for the construction, and accept responsibility for the operation and
maintenance of the City’s drainage facilities, if the developer meets all requirements of
the agreement. The District will review the plans and specifications, provide inspection
for the construction, and accept ownership and responsibility for the maintenance of the
District’s drainage facilities, if the developer meets all requirements of the agreement.

The Developer has submitted bonds for the improvements and executed an Agreement
for Public Improvements, as approved by the Public Works Director/City Engineer, for
PEN20-0075. The Agreement includes a Faithful Performance bond and Material and
Labor bond for both the District’s drainage facility and the City’s drainage facility. The
storm drain portion of the bonds will be held by the City until completion of the storm
drain and acceptance of the storm drain improvements by the City and the District.

ALTERNATIVES

1. Approve and authorize the recommended actions as presented in this staff
report. Staff recommends this alternative as it will allow the project to construct
master drainage plan storm drain facilities.

2. Do not approve and do not authorize the recommended actions as presented in
this staff report. Staff does not recommend this alternative as it will not allow the
project to construct master drainage plan storm drain facilities.

FISCAL IMPACT

No fiscal impact is anticipated.
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NOTIFICATION

Publication of agenda.

PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:
Hoang Nguyen, P.E. Michael L. Wolfe, P.E.
Associate Engineer Public Works Director/City Engineer

Concurred By:
Michael Lloyd, P.E.
Engineering Division Manager/Assistant City Engineer

CITY COUNCIL GOALS

Public Facilities and Capital Projects. Ensure that needed public facilities, roadway
improvements, and other infrastructure improvements are constructed and maintained.

CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

ogahwNE

Objective 4.2: Develop and maintain a comprehensive Infrastructure Plan to invest in
and deliver City infrastructure.

ATTACHMENTS

1. Vicinity Map - PEN20-0075 (TR 31590)
2. Cooperative Agreement - PEN20-0075 (TR 31590)

APPROVALS

Budget Officer Approval v Approved 5/20/21 7:27 PM
City Attorney Approval v _Approved

City Manager Approval v Approved 5/24/21 11:14 AM
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COOPERATIVE AGREEMENT
Moreno MDP — Line H-2, Stage 2
Moreno — Alessandro Boulevard Line H-2-4, Stage 1
Moreno — Alessandro Boulevard Line H-2A, Stage 1
Project No(s). 4-0-00769, 4-0-00706 and 4-0-00707
Tract Map No. 31590

This Cooperative Agreement ("Agreement™), dated as of :

is entered into by and between, the Riverside County Flood Control and Water Conservation
District, a body politic, ("DISTRICT"), the city of Moreno Valley, a municipal corporation of the
State of California ("CITY"), and D.R. Horton Los Angeles Holding Company, Inc., a California
corporation ("DEVELOPER"). DISTRICT, CITY and DEVELOPER individually referred to
herein as "party" and collectively referred to herein as "parties”. The parties hereto hereby agree
as follows:
RECITALS
A. DEVELOPER is the legal owner of record of certain real property located
within the County of Riverside. The legal description of Tract No. 31590 is provided in Exhibit
"A" attached hereto and made a part hereof; and
B. DEVELOPER has submitted for approval Tract No. 31590 located in the
city of Moreno Valley. Pursuant to the conditions of approval for Tract No. 31590, DEVELOPER
must construct certain flood control facilities in order to provide flood protection and drainage for
DEVELOPER's planned development; and
C. The required flood control facilities and drainage improvements, as shown
on DISTRICT's Drawing No. 4-1164 include the construction of:
i.  Approximately 1725 lineal feet of seventy-eight to eighty-four (78" to 84")
inches in diameter of reinforced concrete storm drain pipe as shown on

plans as LINE H-2 and as shown in concept in "red" in Exhibit "B",
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236610
attached hereto and made a part hereof, hereinafter called "MORENO
MDP — LINE H-2, STAGE 2". At the downstream terminus, MORENO
MDP — LINE H-2, STAGE 2 to connect to the existing DISTRICT
maintained facility Moreno MDP - Line H-2 as shown on District Drawing
No. 4-1164; and
Approximately 125 lineal feet of fifty-four (54™) inches in diameter of
reinforced concrete storm drain pipe as shown on plans as LINE H-2-4, as
shown in concept in "blue” in Exhibit "B", hereinafter called "MORENO
— ALESSANDRO BLVD LINE H-2-4, STAGE 1". At the downstream
terminus, MORENO — ALESSANDRO BLVD LINE H-2-4, STAGE 1
will connect to MORENO MDP — LINE H-2, STAGE 2; and
Approximately 73 lineal feet of fifty-four (54") inches in diameter of
reinforced concrete storm drain pipe as shown on plans as LINE H-2A, as
shown in concept in "green" in Exhibit "B", hereinafter called "MORENO
— ALESSANDRO BLVD LINE H-2A, STAGE 1". At its downstream
terminus, MORENO — ALESSANDRO BLVD LINE H-2A, STAGE 1 will
connect to MORENO MDP — LINE H-2, STAGE 2; and
All safety devices requested by DISTRICT staff during the course of
project construction and during any final field inspections, including but
not limited to concrete pads, slope protection barriers, and signage
("SAFETY DEVICES"). SAFETY DEVICES shall be purchased and
installed by DEVELOPER, and subject to DISTRICT's inspection and
approval. Together, MORENO MDP - LINE H-2, STAGE 2, MORENO

— ALESSANDRO BLVD LINE H-2-4, STAGE 1, MORENO -

-2-
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ALESSANDRO BLVD LINE H-2A, STAGE 1 and SAFETY DEVICES,
are hereinafter called "DISTRICT FACILITIES"; and
D. Associated with the construction of DISTRICT FACILITIES includes the
construction of:
i Connector pipes, all inlets, curbs and gutters, catch basins at various lateral
storm drains that are thirty-six inches (36") or less in diameter, hereinafter
"CITY APPURTENANCES"; and
(i) All surface features within DISTRICT FACILITIES easement including
but not limited to removeable locking galvanized steel bollard, EZ55
bracket removable trail fence, tubular steel fence, trail features, weed
abatement, and trash removal associated with public use of the trail,
hereinafter called “CSD SURFACE FACILITIES”. Together, CITY
APPURTENANCES and CSD SURFACE FACILITIES are hereinafter
called “CITY FACILITIES”; and
E. Associated with the construction of DISTRICT FACILITIES and CITY
FACILITIES includes the construction of:
i. A water quality basin of TR 31590 which is located within
DEVELOPER's held rights of way hereinafter called "HOA
APPURTENANCES"; and
F. Together, DISTRICT FACILITIES, CITY FACILITIES, and HOA
APPURTENANCES, are hereinafter called "PROJECT"; and
G. Tract Map No. 31590 is located within Moreno Area Drainage Plan

("MORENO ADP"). The MORENO ADP Fee obligation for Tract Map No. 31590 ("MORENO
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ADP OBLIGATION"), shall be calculated in accordance with the "Rules and Regulations for
Administration of Area Drainage Plans", dated June 10, 1980, as amended, ("RULES"); and

H. MORENO MDP - LINE H-2, STAGE 2 is an identified segment of
MORENO ADP (*"MORENO ADP FACILITY™"); and

l. Pursuant to the RULES and the provisions of this Agreement, if DISTRICT
estimates that upon constructing MORENO MDP - LINE H-2, STAGE 2, DEVELOPER would
earn ADP Fee credit ("MORENO ADP CREDIT") for constructing MORENO ADP FACILITY,
MORENO ADP CREDIT may be used to satisfy the ADP fee obligation for future development
for properties located within the boundaries of the MORENO ADP, hereinafter called
"ELIGIBLE PROPERTIES"; and

J. DEVELOPER and CITY desire DISTRICT to accept ownership and
responsibility for the operation and maintenance of DISTRICT FACILITIES; and

K. DEVELOPER and DISTRICT desire CITY to accept ownership and
responsibility for the operation and maintenance of CITY FACILITIES; and

L. CITY and DISTRICT desire DEVELOPER to accept ownership and
responsibility for the operation and maintenance of HOA APPURTENANCES; and

M. DISTRICT is willing to (i) accept ownership and responsibility for the
operation and maintenance of DISTRICT FACILITIES, (ii) grant CITY the right to inspect,
operate and maintain CITY FACILITIES within DISTRICT FACILITIES rights of way,
provided DEVELOPER (a) complies with this Agreement; (b) constructs PROJECT in
accordance with DISTRICT and CITY approved plans and specifications; (c) obtains and
conveys to DISTRICT all rights of way necessary for the inspection, operation and maintenance
of DISTRICT FACILITIES as set forth herein; and (d) accepts ownership and responsibility for

the operation and maintenance of PROJECT following completion of PROJECT construction
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until such time as DISTRICT accepts ownership and responsibility for the operation and
maintenance of DISTRICT FACILITIES, CITY accepts ownership and responsibility for the
operation and maintenance of CITY FACILITIES as set forth herein; and

N. CITY is willing to (i) accept and hold faithful performance and payment

bonds submitted by DEVELOPER on behalf of DISTRICT for DISTRICT FACILITIES; (ii)
grant DISTRICT the right to inspect, operate and maintain DISTRICT FACILITIES within
CITY rights of way; and (iii) accept ownership and responsibility for the operation and
maintenance of CITY FACILITIES, provided PROJECT is constructed in accordance with plans
and specifications approved by DISTRICT and CITY.

NOW, THEREFORE, the Parties hereto mutually agree as follows:

SECTION |

DEVELOPER shall:

1. Prepare  PROJECT plans and specifications, hereinafter called
"IMPROVEMENT PLANS", in accordance with applicable DISTRICT and CITY standards, and
submit to DISTRICT and CITY for their respective review and approval.

2. Continue to pay DISTRICT, within thirty (30) days after receipt of periodic
billings from DISTRICT, any and all such amounts as are deemed reasonably necessary by
DISTRICT to cover DISTRICT's costs associated with the review of IMPROVEMENT PLANS,
review and approval of rights of way and conveyance documents, and with the processing and
administration of this Agreement. Additionally, DEVELOPER shall pay CITY, within thirty (30)
days after receipt of periodic billings from CITY, any and all such amounts as are deemed
reasonably necessary by CITY to cover CITY costs associated with i) the review of
IMPROVEMENT PLANS, ii) the review and approval of right of way and conveyance

documents, and iii) the processing and administration of this Agreement.
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3. Deposit with DISTRICT (Attention: Business Office — Accounts
Receivable), and notify Contract Services Section, at the time of providing written notice to
DISTRICT of the start of PROJECT construction as set forth in Section 1.9., the estimated
cost of providing construction inspection for DISTRICT FACILITIES, in an amount as
determined and approved by DISTRICT in accordance with Ordinance Nos. 671 and 749 of
the County of Riverside, including any amendments thereto, based upon the bonded value
of DISTRICT FACILITIES.

4. Grant DISTRICT and CITY, by execution of this Agreement, the right to
enter upon DEVELOPER's property where necessary and convenient for the purpose of gaining
access to and performing inspection services for the construction of PROJECT as set forth herein.

5. Prior to commencing construction, secure, at its sole cost and expense, all
necessary licenses, agreements, permits, approvals, rights of way, rights of entry and temporary
construction easements as may be needed for the construction, inspection, operation and
maintenance of PROJECT.

6. DEVELOPER shall furnish DISTRICT and CITY, at the time of providing
written notice to DISTRICT of the start of construction as set forth in Section 1.9., or not less than
twenty (20) days prior to recordation of the final map for Tract No. 31590 or any phase thereof,
whichever occurs first, with sufficient evidence of DEVELOPER having secured such necessary
licenses, agreements, permits and rights of entry, as determined and approved by DISTRICT and
CITY.

7. Prior to commencing construction, furnish DISTRICT (Attention: Plan
Check Section) and CITY with copies of all permits, approvals or agreements required by any
federal, state or local resource and/or regulatory agency for the construction, operation and

maintenance of PROJECT. Such documents include, but are not limited to, those issued by the
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U.S. Army Corps of Engineers, California Regional Water Quality Control Board, California
State Department of Fish and Wildlife, State Water Resources Control Board and Western
Riverside County Regional Conservation Authority ("REGULATORY PERMITS").

8. Provide CITY, upon execution of this Agreement, or not less than twenty
(20) days prior to recordation of the final map for Tract No. 31590 as set forth in Section 1.6., or
any phase thereof, whichever occurs first, with faithful performance and payment bonds in
accordance with CITY municipal code for the estimated cost for construction of DISTRICT
FACILITIES as determined by DISTRICT and of CITY FACILITIES as determined by CITY.
The surety, amount and form of the bonds, shall be subject to approval of DISTRICT (Attention:
Contract Services Section) and CITY, respectively. The bonds shall remain in full force and effect
until DISTRICT FACILITIES are accepted by DISTRICT and CITY as complete.

9. Notify DISTRICT in writing (Attention: Construction Management
Section) after receiving DISTRICT's clearance for PROJECT construction, with twenty (20) days
written notice of intent to start of construction of PROJECT, and include PROJECT's
Geotechnical Firm, Concrete Lab/Test Firm, D-Load test forms, Trench Shoring/False Work
Calculations, Concrete Mix designs for DISTRICT's review and approval. Construction shall not
begin on any element of PROJECT, for any reason whatsoever, until DISTRICT and CITY have
issued to DEVELOPER a written Notice to Proceed authorizing DEVELOPER to commence
construction of PROJECT.

10. Obtain and provide DISTRICT (Attention: Real Estate Services Section),
after receiving DISTRICT's clearance for PROJECT construction as set forth in Section 1.9., with
duly executed Irrevocable Offers(s) of Dedication to the public for flood control and drainage
purposes, including ingress and egress, for the rights of way deemed necessary by DISTRICT for

the construction, inspection, operation and maintenance of DISTRICT FACILITIES. The
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Irrevocable Offer(s) of Dedication shall be in a form approved by DISTRICT and shall be
executed by all legal and equitable owners of the property described in the offer(s).

11. Furnish DISTRICT (Attention: Real Estate Services Section), when
submitting the Irrevocable Offer(s) of Dedication as set forth in Section 1.10., with Preliminary
Reports on Title dated not more than thirty (30) days prior to date of submission of all the property
described in the Irrevocable Offer(s) of Dedication.

12. Furnish DISTRICT (Attention: Contract Services Section), upon
DISTRICT's approval of IMPROVEMENT PLANS, with a complete list of all contractors and
subcontractors to be performing work on PROJECT, including the corresponding license number
and license classification of each. At such time, DEVELOPER shall further identify in writing
its designated superintendent for PROJECT construction.

13. Furnish DISTRICT (Attention: Contract Services Section), upon
DISTRICT's approval of IMPROVEMENT PLANS, with a construction schedule which shall
show the order and dates in which DEVELOPER or DEVELOPER's contractor proposes to carry
out the various parts of work, including estimated start and completion dates. As construction of
PROJECT progresses, DEVELOPER shall update said construction schedule as requested by
DISTRICT.

14, Furnish DISTRICT (Attention: Plan Check Section) and CITY each with a
set of final mylar plans PROJECT plans and assign their ownership to DISTRICT and CITY
respectively prior to the start on any portion of PROJECT construction.

15. Not permit any change to or modification of DISTRICT and CITY
approved IMPROVEMENT PLANS without the prior written permission and consent of

DISTRICT and CITY.
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16. Comply with all Cal/OSHA safety regulations including, but not limited
to, regulations concerning confined space and maintain a safe working environment for
DEVELOPER, DISTRICT and CITY employees on the site.
17. Furnish DISTRICT (Attention: Contract Services Section), upon
DISTRICT's approval of IMPROVEMENT PLANS, with a confined space entry procedure
specific to PROJECT. The procedure shall comply with requirements contained in California
Code of Regulations, Title 8, Section 5158, Other Confined Space Operations, Section 5157,
Permit Required Confined Space and District Confined Space Procedures, SOM-18. The
procedure shall be reviewed and approved by DISTRICT prior to the issuance of a Notice to
Proceed, which shall be given by DISTRICT to DEVELOPER upon DISTRICT's and CITY
approval.
18. DEVELOPER shall not commence operations until DISTRICT (Attention:
Contract Services Section) and CITY have been furnished with original certificate(s) of insurance
and original certified copies of endorsements and if requested, certified original policies of
insurance including all endorsements and any and all other attachments. Upon approval of
IMPROVEMENT PLANS, an original certificate of insurance evidencing the required insurance
coverage shall be provided to DISTRICT. At minimum, the procured insurance coverages should
adhere to DISTRICT's required insurance provided in Exhibit "C", attached hereto and made a
part hereof. Failure to maintain the insurance required by this paragraph shall be deemed a
material breach of this Agreement and shall authorize and constitute authority for DISTRICT, at
its sole discretion, to provide written notice to DEVELOPER that DISTRICT is unable to perform
its obligations hereunder, nor to accept responsibility for ownership, operation and maintenance

of DISTRICT FACILITIES due, either in whole or in part, to said breach of this Agreement.
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19. Construct or cause to be constructed, PROJECT at DEVELOPER's sole
cost and expense, in accordance with DISTRICT and CITY approved IMPROVEMENT PLANS.
20. Within two (2) weeks of completing PROJECT construction, provide
DISTRICT (Attention: Construction Management Section) and CITY with written notice that
PROJECT construction is substantially complete and request that DISTRICT conduct a final
inspection of DISTRICT FACILITIES and CITY conduct a final inspection of CITY
FACILITIES.
21. Upon completion of PROJECT construction, and upon acceptance by
CITY of all rights of way deemed necessary by DISTRICT and CITY for the operation and
maintenance of PROJECT but prior to DISTRICT acceptance of DISTRICT FACILITIES for
ownership, operation, and maintenance, convey or cause to be conveyed to CITY the flood control
easement(s) including ingress and egress, in a form approved by DISTRICT, to the rights of way
as shown in concept cross-hatched in red on Exhibit "D", attached hereto and made a part hereof.
The easement(s) or grant deed(s) shall be in a form approved by both DISTRICT and CITY and
shall be executed by all legal and equitable owners of the property described in the easement(s)
or grant deed(s).
22. At the time of recordation of the conveyance document(s) as set forth in
Section 1.21., furnish DISTRICT with policies of title insurance, each in the amount of not less
than (i) fifty percent (50%) of the estimated fee value as determined by DISTRICT for each
easement parcel to be conveyed to DISTRICT; or (ii) one hundred percent (100%) of the estimated
value as determined by DISTRICT for each fee parcel to be conveyed to DISTRICT, guaranteeing
DISTRICT's interest in said property as being free and clear of all liens, encumbrances,
assessments, easements, taxes and leases (recorded or unrecorded), except those which in the sole

discretion of DISTRICT are acceptable.
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23. Accept ownership, sole responsibility and all liability whatsoever for the
operation and maintenance of PROJECT until such time as (i) DISTRICT accepts ownership and
responsibility for operation and maintenance of DISTRICT FACILITIES, (ii) CITY accepts
ownership and responsibility for operation and maintenance of CITY FACILITIES, (iii) and the
Home Owners' Association for Tract No. 31590 accepts ownership and responsibility for
operation and maintenance of HOA APPURTENANCES.

24. Upon completion of PROJECT construction but prior to DISTRICT
acceptance of DISTRICT FACILITIES for ownership, operation and maintenance, provide or
cause its civil engineer of record or construction civil engineer of record, duly registered in the
State of California, to provide DISTRICT (Attention: Construction Management Section), with
(i) soil compaction report(s) — stamped and wet signed by the geotechnical engineer, (ii) concrete
testing report(s) — stamped and wet signed by the civil engineer of record, and (iii) a redlined
"record drawings" copy of PROJECT plans. After DISTRICT approval of the redlined "record
drawings"”, DEVELOPER's engineer shall schedule with DISTRICT a time to transfer the redlined
changes onto DISTRICT's original mylars at DISTRICT's office; after which, the engineer shall
review, stamp and sign the original DISTRICT FACILITIES engineering plans "record
drawings".

25. Ensure that all work performed pursuant to this Agreement by
DEVELOPER, its agents or contractors is done in accordance with all applicable laws and
regulations including, but not limited to, all applicable provisions of the Labor Code, Business
and Professions Code and Water Code. DEVELOPER shall be solely responsible for all costs
associated with compliance with applicable laws and regulations.

26. Pay, if suit is brought upon this Agreement or any bond guaranteeing the

completion of PROJECT, all costs and reasonable expenses and fees, including reasonable
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attorneys' fees, and acknowledge that, upon entry of judgment, all such costs, expenses and fees
shall be computed as costs and included in any judgment rendered.

SECTION II

DISTRICT shall:

1. Review IMPROVEMENT PLANS and approve when DISTRICT has
determined that such plans meet DISTRICT standards and are found acceptable to DISTRICT
prior to the start of PROJECT construction.

2. Provide CITY an opportunity to review and approve IMPROVEMENT
PLANS prior to DISTRICT's final approval.

3. Upon execution of this Agreement, record or cause to be recorded a copy
of this Agreement in the Official Records of the Riverside County Recorder.

4. Record or cause to be recorded, the Irrevocable Offer(s) of Dedication
provided by DEVELOPER pursuant to Section 1.10.

5. Inspect construction of DISTRICT FACILITIES.

6. Keep an accurate accounting of all DISTRICT costs associated with the
review and approval of IMPROVEMENT PLANS, the review and approval of right of way and
conveyance documents, and the processing and administration of this Agreement.

7. Keep an accurate accounting of all DISTRICT construction inspection
costs and within forty-five (45) days after DISTRICT acceptance of DISTRICT FACILITIES as
being complete, submit a final cost statement to DEVELOPER. If the deposit as set forth in
Section 1.3. exceeds such costs, DISTRICT shall reimburse DEVELOPER the excess amount
within sixty (60) days after DISTRICT acceptance of DISTRICT FACILITIES as being complete.

8. Provide DISTRICT with a reproducible duplicate copy of "record

drawings" of DISTRICT FACILITIES plans upon (i) DISTRICT acceptance of PROJECT
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construction as being complete, and (ii) DISTRICT receipt of stamped and signed "record
drawing"” of DISTRICT FACILITIES plans as set forth in Section 1.24.

9. Accept ownership and sole responsibility for the operation and
maintenance of DISTRICT FACILITIES upon (i) DISTRICT inspection of DISTRICT
FACILITIES in accordance with Section 1.20., (ii) DISTRICT acceptance of PROJECT
construction as being complete; (iii) DISTRICT receipt of stamped and signed "record drawings"
of PROJECT plans as set forth in Section 1.24., (iv) recordation of all conveyance documents
described in Section 1.21., (v) DISTRICT FACILITIES are fully functioning as a flood control
drainage system as solely determined by DISTRICT, and (vii) DISTRICT's sole determination
that DISTRICT FACILITIES are in a satisfactorily maintained condition.

10. Prior to DISTRICT acceptance of ownership and responsibility for the
operation and maintenance of DISTRICT FACILITIES, DISTRICT FACILITIES shall be in a
satisfactorily maintained condition as solely determined by DISTRICT. If, subsequent to the
inspection and, in the sole discretion of DISTRICT, DISTRICT FACILITIES is not in an
acceptable condition, corrections shall be made at sole expense of DEVELOPER.

11. Provide CITY with a reproducible duplicate copy of "record drawings" of
DISTRICT FACILITIES plans upon (i) DISTRICT acceptance of PROJECT construction as
being complete, and (ii) DISTRICT receipt of stamped and signed "record drawing" of DISTRICT
FACILITIES plans as set forth in Section 1.24.

12. Grant CITY, by execution of this Agreement, the right to inspect, operate
and maintain CITY FACILITIES within DISTRICT FACILITIES rights of way.

SECTION 111

CITY shall:
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1. Review and approve IMPROVEMENT PLANS prior to the start of
PROJECT construction.

2. Accept CITY and DISTRICT approved faithful performance and payment
bonds submitted by DEVELOPER as set forth in Section 1.8., and hold said bonds as provided
herein.

3. Inspect PROJECT construction.

4. Consent, by execution of this Agreement, to the recording of any
Irrevocable Offer(s) of Dedication furnished by DEVELOPER pursuant to this Agreement.

5. As requested by DISTRICT, accept the Irrevocable Offer(s) of Dedication
as set forth herein and any other outstanding offers of dedication necessary for the construction,
inspection, operation and maintenance of DISTRICT FACILITIES and convey sufficient rights
of way to DISTRICT to allow DISTRICT to construct, inspect, operate and maintain DISTRICT
FACILITIES.

6. Grant DISTRICT, by execution of this Agreement, the right to construct,
inspect, operate and maintain DISTRICT FACILITIES within CITY rights of way.

7. Upon completion of PROJECT construction, but prior to DISTRICT
acceptance of DISTRICT FACILITIES for ownership, operation and maintenance, convey or
cause to be conveyed to DISTRICT the flood control easement(s) including ingress and egress,
to the rights of way as shown on Exhibit "D".

8. Accept ownership and sole responsibility for the operation and
maintenance of CITY FACILITIES upon DISTRICT acceptance of DISTRICT FACILITIES for
ownership, operation and maintenance.

9. Upon DISTRICT and CITY acceptance of PROJECT construction as being

complete, accept sole responsibility for the adjustment of all PROJECT manhole rings and covers
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located within CITY rights of way which must be performed at such time(s) that the finished
grade along and above the underground portions of DISTRICT FACILITIES are improved,
repaired, replaced or changed. It being further understood and agreed that any such adjustments

shall be performed at no cost to DISTRICT.

SECTION 1V

It is further mutually agreed:

1. All construction work involved with PROJECT shall be inspected by,
DEVELOPER, DISTRICT and CITY but shall not be deemed complete until DISTRICT and
CITY mutually agree in writing that construction is completed in accordance with DISTRICT and
CITY approved IMPROVEMENT PLANS.

2. CITY and DEVELOPER personnel may observe and inspect all work
being done on DISTRICT FACILITIES but shall provide any comments to DISTRICT personnel
who shall be solely responsible for all quality control communications with DEVELOPER's
contractor(s) during the construction of PROJECT.

3. DEVELOPER shall commence construction of PROJECT within twelve
(12) consecutive months after execution of this Agreement. It is expressly understood that since
time is of the essence in this Agreement, failure of DEVELOPER to perform the work within the
agreed upon time shall constitute authority for DISTRICT to perform the remaining work and
require DEVELOPER's surety to pay to CITY the penal sum of any and all bonds. In which case,
CITY shall subsequently reimburse DISTRICT for DISTRICT costs incurred, in an amount not
to exceed the penal sum of any and all bonds received by CITY from DEVELOPER's surety.

4. If DEVELOPER fails to commence construction of PROJECT within nine

(9) months after execution of this Agreement, then DISTRICT reserves the right to withhold
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issuance of the Notice to Proceed pending a review of the existing site conditions as they exist at
the time DEVELOPER provides written notification to DISTRICT of the start of construction as
set forth in Section 1.9. In the event of a change in the existing site conditions that materially
affects PROJECT function or DISTRICT's ability to operate and maintain DISTRICT
FACILITIES, DISTRICT may require DEVELOPER to modify IMPROVEMENT PLANS as
deemed necessary by DISTRICT.

5. DISTRICT shall endeavor to issue DEVELOPER a Notice to Proceed
within twenty (20) days of receipt of DEVELOPER's complete written notice as set forth in
Section 1.9.; however, DISTRICT's construction inspection staff is limited and, therefore, the
issuance of a Notice to Proceed is subject to staff availability.

In the event DEVELOPER wishes to expedite issuance of a Notice to
Proceed, DEVELOPER may elect to furnish an independent qualified construction inspector at
DEVELOPER's sole cost and expense. DEVELOPER shall furnish appropriate documentation
of the individual's credentials and experience to DISTRICT for review and, if appropriate,
approval. DISTRICT shall review the individual's qualifications and experience, and upon
approval thereof, said individual, hereinafter called "DEPUTY INSPECTOR", shall be authorized
to act on DISTRICT's behalf on all DISTRICT FACILITIES construction and quality control
matters. If DEVELOPER's initial construction inspection deposit furnished pursuant to Section
1.3. exceeds ten thousand dollars ($10,000), DISTRICT shall refund to DEVELOPER up to eighty
percent (80%) of DEVELOPER's initial inspection deposit within forty-five (45) days of
DISTRICT's approval of DEPUTY INSPECTOR; however, a minimum balance of ten thousand
dollars ($10,000) shall be retained on account.

6. PROJECT construction work shall be on a five (5) day, forty (40) hour

work week with no work on Saturdays, Sundays or DISTRICT designated legal holidays, unless
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otherwise approved in writing by DISTRICT and CITY. If DEVELOPER feels it is necessary to
work more than the normal forty (40) hour work week or on holidays, DEVELOPER shall make
a written request for permission from DISTRICT and CITY to work the additional hours. The
request shall be submitted to DISTRICT and CITY at least seventy-two (72) hours prior to the
requested additional work hours and state the reasons for the overtime and the specific time frames
required. The decision of granting permission for overtime work shall be made by DISTRICT
and CITY at their sole discretion and shall be final. If permission is granted by DISTRICT and
CITY, DEVELOPER will be charged the cost incurred at the overtime rates for additional
inspection time required in connection with the overtime work in accordance with Ordinance Nos.
671 and 749, including any amendments thereto, of the County of Riverside.

7. DEVELOPER shall indemnify and hold harmless DISTRICT, the County
of Riverside, CITY, its Agencies, Districts, Special Districts and Departments, their respective
directors, officers, Board of Supervisors, elected and appointed officials, employees, agents and
representatives (individually and collectively hereinafter referred to as "Indemnitees") from any
liability whatsoever, claim, damage, proceeding or action, present or future, based upon, arising
out of or in any way relating to DEVELOPER's (including its officers, employees, subcontractors
and agents) actual or alleged acts or omissions related to this Agreement, performance under this
Agreement, or failure to comply with the requirements of this Agreement, including but not
limited to (a) property damage; (b) bodily injury or death; (c) liability or damage pursuant to
Article I, Section 19 of the California Constitution, the Fifth Amendment of the United States
Constitution or any other law, ordinance or regulation caused by the diversion of waters from the
natural drainage patterns or the discharge of drainage within or from PROJECT; or (d) any other

element of any kind or nature whatsoever arising from the performance of DEVELOPER, its
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officers, employees, contractors, subcontractors, agents or representatives (“Indemnitors™) from
this Agreement.

DEVELOPER shall defend, at its sole expense, including all costs and fees
(including but not limited to attorney fees, cost of investigation, defense and settlements or
awards), the Indemnitees in any claim, proceeding or action for which indemnification is required.

With respect to any action or claim subject to indemnification herein by
DEVELOPER, DEVELOPER shall, at its sole cost, have the right to use counsel of its own choice
and shall have the right to adjust, settle, compromise any such claim, proceeding or action without
the prior consent of DISTRICT, the County of Riverside or CITY; provided, however, that any
such adjustment, settlement or compromise in no manner whatsoever limits or circumscribes
DEVELOPER's indemnification obligations to Indemnitees as set forth herein.

DEVELOPER's indemnification obligations hereunder shall be satisfied
when DEVELOPER has provided to DISTRICT, the County of Riverside and CITY the
appropriate form of dismissal (or similar document) relieving DISTRICT, the County of Riverside
or CITY from any liability for the claim, proceeding or action involved.

The specified insurance limits required in this Agreement shall in no way
limit or circumscribe DEVELOPER's obligations to indemnify and hold harmless DISTRICT and
CITY from third party claims.

In the event there is conflict between this section and California Civil Code
Section 2782, this section shall be interpreted to comply with California Civil Code Section 2782.
Such interpretation shall not relieve DEVELOPER from indemnifying DISTRICT or CITY to the
fullest extent allowed by law.

8. DEVELOPER for itself, its successors and assigns hereby releases

DISTRICT, the County of Riverside and CITY (including their Agencies, Districts, Special
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Districts and Departments, their respective directors, officers, Board of Supervisors, elected and
appointed officials, employees, agents and representatives) from any and all claims, demands,
actions, or suits of any kind arising out of any liability, known or unknown, present or future,
including but not limited to any claim or liability, based or asserted, pursuant to Article I, Section
19 of the California Constitution, the Fifth Amendment of the United States Constitution, or any
other law or ordinance which seeks to impose any other liability or damage, whatsoever, for
damage caused by the discharge of drainage within or from PROJECT. Nothing contained herein
shall constitute a release by DEVELOPER of DISTRICT or County of Riverside, their officers,
agents and employees from any and all claims, demands, actions or suits of any kind arising out
of any liability, known or unknown, present or future, for the negligent maintenance of PROJECT,
after the acceptance of PROJECT by CITY.

9. Any waiver by any part hereto of any breach of any one or more of the
terms of this Agreement shall not be construed to be a waiver of any subsequent or other breach
of the same or of any other term hereof. Failure on the part of any party hereto to require exact,
full and complete compliance with any terms of this Agreement shall not be construed as in any
manner changing the terms hereof or estopping such part from enforcement hereof.

10. Any and all notices sent or required to be sent to the Parties of this
Agreement will be mailed by first class mail, postage prepaid, to the following addresses:
To DISTRICT: RIVERSIDE COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT
1995 Market Street
Riverside, CA 92501
Attn: Contracts Services Section
To CITY: CITY OF MORENO VALLEY
14177 Frederick Street

Moreno Valley, CA 92552
Attn: Assistant City Engineer
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To DEVELOPER: D.R. HORTON LOS ANGELES HOLDING COMPANY,
INC. A CALIFORNIA CORPORATION
2280 Wardlow Circle, Suite 100
Corona, CA 92878
Attn: Megan Whieldon, Project Manager

11. This Agreement is to be construed in accordance with the laws of the State
of California. If any provision of this Agreement is held by a court of competent jurisdiction to
be invalid, void or unenforceable, the remaining provisions will nevertheless continue in full force
and effect without being impaired or invalidated in any way.

12. Any action at law or in equity brought by any of the parties hereto for the
purpose of enforcing a right or rights provided for by the Agreement, shall be tried in a court of
competent jurisdiction in the County of Riverside, State of California, and the parties hereto waive
all provisions of law providing for a change of venue in such proceedings to any other county.

13. This Agreement is the result of negotiations between the parties hereto, and
the advice and assistance of their respective counsel. The fact that this Agreement was prepared
as a matter of convenience by DISTRICT shall have no importance or significance. Any
uncertainty or ambiguity in this Agreement shall not be construed against DISTRICT because
DISTRICT prepared this Agreement in its final form.

14. The rights and obligations of DEVELOPER shall inure to and be binding
upon all heirs, successors and assignees.

15. In the event DEVELOPER sells Tract No. 31590, DEVELOPER shall
notify DISTRICT and CITY of any such transfer or assignment in writing no later than 30 days
from the date of the sale. DEVELOPER expressly understands and agrees that it shall remain

liable with respect to any and all of the obligations and duties in this Agreement until DISTRICT,

CITY, DEVELOPER and the new owner(s) of Tract No. 31590 fully execute an assignment and
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assumption agreement that transfers all DEVELOPER's rights, duties or obligations hereunder to
the new owner(s) of Tract No. 31590.

16. The individual(s) executing this Agreement on behalf of DEVELOPER
certify that they have the authority within their respective company(ies) to enter into and execute
this Agreement, and have been authorized to do so by all boards of directors, legal counsel, and/or
any other board, committee or other entity within their respective company(ies) which have the
authority to authorize or deny entering into this Agreement.

17. This Agreement is intended by the parties hereto as a final expression of
their understanding with respect to the subject matter hereof and as a complete and exclusive
statement of the terms and conditions thereof and supersedes any and all prior and
contemporaneous agreements and understandings, oral or written, in connection therewith. This
Agreement may be changed or modified only upon the written consent of the parties hereto.

18. This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original, but all of which taken together shall constitute one and the
same instrument.

1

I
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on

(to be filled in by Clerk of the Board)

RIVERSIDE COUNTY FLOOD CONTROL

RECOMMENDED FOR APPROVAL.: AND WATER CONSERVATION DISTRICT
By By

JASON E. UHLEY KAREN SPIEGEL, Chair

General Manager-Chief Engineer Riverside County Flood Control and Water

Conservation District Board of Supervisors

APPROVED AS TO FORM: ATTEST:
GREGORY P. PRIAMOS KECIA HARPER
County Counsel Clerk of the Board
By By
LEILA MOSHREF-DANESH Deputy
Deputy County Counsel
(SEAL)

[Signed in Counterpart]

Cooperative Agreement:

Moreno MDP — Line H-2, Stage 2

Moreno — Alessandro Boulevard Line H-2-4, Stage 1
Moreno — Alessandro Boulevard Line H-2A, Stage 1
Project No(s). 4-0-00769, 4-0-00706, 4-0-00707
Tract Map No. 31590

AK:blm

2/02/20

Attachment: Cooperative Agreement - PEN20-0075 (TR 31590) (4426 : PEN20-0075 (TR 31590) — APPROVE COOPERATIVE AGREEMENT)

-22 -

Packet Pg. 138




A.10.b

236610

RECOMMENDED FOR APPROVAL.: CITY OF MORENO VALLEY
By
MIKE LEE
City Manager
APPROVED AS TO FORM: ATTEST:
By By
STEVE QUINTANILLA PAT JACQUEZ-NARES
Interim City Attorney City Clerk
(SEAL)

Cooperative Agreement:

Moreno MDP — Line H-2, Stage 2

Moreno — Alessandro Boulevard Line H-2-4, Stage 1
Moreno — Alessandro Boulevard Line H-2A, Stage 1
Project No(s). 4-0-00769, 4-0-00706, 4-0-00707
Tract Map No. 31590

AK:blm

2/02/20
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RECOMMENDED FOR APPROVAL:

APPROVED AS TO FORM:

By

STEVE QUINTANILLA
Interim City Attorney

General Legal Counsel of the MVCSD

Cooperative Agreement:

Moreno MDP — Line H-2, Stage 2

MORENO VALLEY
SERVICE DISTRICT

By

A.10.b

236610

COMMUNITY

MIKE LEE
Executive Director

ATTEST:

By

PAT JACQUEZ-NARES
City Clerk
Secretary of the MVCSD

(SEAL)

Moreno — Alessandro Boulevard Line H-2-4, Stage 1
Moreno — Alessandro Boulevard Line H-2A, Stage 1
Project No(s). 4-0-00769, 4-0-00706, 4-0-00707

Tract Map No. 31590
AK:bIm
2/02/21

23(a)
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D.R. HORTON LOS ANGELES HOLDING
COMPANY, INC.
a California corporation

By Q\% téf _,@L k()//t "M

VICKI GULLION
Authorized Signatory

(ATTACH NOTARY WITH CAPACITY
STATEMENT)

Cooperative Agreement:

Moreno MDP — Line H-2, Stage 2

Moreno — Alessandro Boulevard Line H-2-4, Stage 1
Moreno — Alessandro Boulevard Line H-2A, Stage 1
Project No(s). 4-0-00769, 4-0-00706, 4-0-00707
Tract Map No. 31590

AK:blm

2/02/20
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California =~
County of Riverside )

on 5/7/2021 Alyssa M. Bottinelli, Notary Public

(insert name and title of the officer)

before me,

personally appeared Vicki Gullion

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

Py 0 _aa
PP D W N pre

s, ALYSSA M, BOTTINELLI )
A A Notary Public - California
5 = Riverside County

2 \C¥3Lyy/ commission # 2278107

‘ tttt My Comm, Expires Feb 19, 2023

D g " g

WITNESS my hand and official seal.

Signature(s/" MM&/‘ (Seal)

1

S

\
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Order No.: 30062337-010-VR2-BAM Policy No.: CA-FBDO-IMP-27306-1-21-30062337

EXHIBIT A

LEGAL DESCRIPTION

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF MORENO VALLEY, IN THE
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

LOTS 3, 6 AND 7 IN BLOCK 117 OF MAP NO. 1 OF THE LANDS OF THE BEAR VALLEY AND ALESSANDRO
DEVELOPMENT COMPANY, IN THE CITY OF MORENO VALLEY, COUNTY OF RIVERSIDE, STATE OF
CALIFORNIA, AS PER MAP RECORDED IN BOOK 11, PAGE 10 OF MAPS, RECORDS OF SAN BERNARDINO
COUNTY, CALIFORNIA.

ALSO EXCEPTING THEREFROM ALL OIL RIGHTS , MINERAL RIGHTS, NATURAL GAS RIGHTS AND ALL
OTHER HYDROCARBONS GRANTED TO DRH ENERGY, INC., A COLORADO CORPORATION BY MINERAL
DEED RECORDED MARCH 2, 2021 AS INSTRUMENT NO. 2021-0135939, OF OFFICIAL RECORDS.

APN(S):486-240-002-4; 486-240-011-2

27306A (6/06) 2
ALTA Owner’s Policy (6/17/06)

Copyright American Land Title Association. All rights reserved. The use of this Form is restricted to ALTA licensees and ALTA  amtrican
members in good standing as of the date of use. All other uses are prohibited. Reprinted under license from the American Land TAND TITLE

ASSOCIATION

Title Association. §
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EXHIBIT “C”

A.10.b

DISTRICT's Insurance Requirements is as follows:

Without limiting or diminishing DEVELOPER's obligation to indemnify or hold

DISTRICT harmless, DEVELOPER shall procure and maintain or cause to be maintained, at its
sole cost and expense, the following insurance coverages during the term of this Agreement. As
respects to the insurance section only, the “DISTRICT” herein refers to the Riverside County
Flood Control and Water Conservation District, the County of Riverside, its Agencies, Districts,
Special Districts, and Departments, their respective directors, officers, Board of Supervisors,
employees, elected or appointed officials, agents or representatives as Additional Insureds.

A.

Workers' Compensation:

If DEVELOPER has employees as defined by the State of California,
DEVELOPER shall maintain statutory Workers' Compensation Insurance
(Coverage A) as prescribed by the laws of the State of California. Policy shall
include Employers’ Liability (Coverage B) including Occupational Disease with
limits not less than $1,000,000 per person per accident. Policy shall be endorsed
to waive subrogation in favor of DISTRICT.

Commercial General Liability:

Commercial General Liability insurance coverage, including but not limited to,
premises liability, unmodified contractual liability, products and completed
operations liability, personal and advertising injury, and cross liability coverage,
covering claims which may arise from or out of DEVELOPER's performance of
its obligations hereunder. Policy shall name the DISTRICT as Additional
Insured. Policy's limit of liability shall not be less than $2,000,000 per occurrence
combined single limit. If such insurance contains a general aggregate limit, it
shall apply separately to this Agreement or be no less than two (2) times the
occurrence limit.

Vehicle Liability:

If vehicles or mobile equipment are used in the performance of the obligations
under this Agreement, then DEVELOPER shall maintain liability insurance for
all owned, non-owned or hired vehicles so used in an amount not less than
$1,000,000 per occurrence combined single limit. If such insurance contains a
general aggregate limit, it shall apply separately to this Agreement or be no less
than two (2) times the occurrence limit. Policy shall name the DISTRICT as
Additional Insureds.

Professional Liability:

DEVELOPER shall cause any architect or engineer retained by DEVELOPER in
connection with the performance of DEVELOPER's obligations under this
Agreement to maintain Professional Liability Insurance providing coverage for
the performance of their work included within this Agreement, with a limit of
liability of not less than $2,000,000 per occurrence and $4,000,000 annual
aggregate. DEVELOPER shall require that, if such Professional Liability

Insurance Requirements | Page 1 of 3
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A.10.b

Insurance is written on a claims made basis rather than an occurrence basis, such
insurance shall continue through the term of this Agreement and that such
architect or engineer shall purchase at such architect or engineer's sole expense
either 1) an Extended Reporting Endorsement (also known as Tail Coverage); or
2) Prior Dates Coverage from a new insurer with a retroactive date back to the
date of, or prior to, the inception of this Agreement; or 3) demonstrate through
Certificates of Insurance that such architect or engineer has maintained
continuous coverage with the same or original insurer. Coverage provided under
items: 1), 2) or 3) shall continue for the term specified in the insurance policy as
long as the law allows.

General Insurance Provisions — All Lines:

a.  Any insurance carrier providing insurance coverage hereunder shall be
admitted to the State of California and have an A.M. BEST rating of not
less than an A: VIII (A: 8) unless such requirements are waived, in writing,
by the DISTRICT Risk Manager. If the DISTRICT's Risk Manager waives
a requirement for a particular insurer such waiver is only valid for that
specific insurer and only for one policy term.

b.  The DEVELOPER must declare its insurance self-insured retention for each
coverage required herein. If any such self-insured retention exceeds
$500,000 per occurrence each such retention shall have the prior written
consent of the DISTRICT Risk Manager before the commencement of
operations under this Agreement. Upon notification of self-insured
retention deemed unacceptable to the DISTRICT, and at the election of the
DISTRICT's Risk Manager, DEVELOPER's carriers shall either: 1) reduce
or eliminate such self-insured retention with respect to this Agreement with
DISTRICT, or 2) procure a bond which guarantees payment of losses and
related investigations, claims administration, and defense costs and
expenses.

c. DEVELOPER shall cause their insurance carrier(s) or its contractor's
insurance carrier(s), to furnish DISTRICT with 1) a properly executed
original certificate(s) of insurance and certified original copies of
endorsements effecting coverage as required herein; and 2) if requested to
do so orally or in writing by the DISTRICT Risk Manager, provide original
certified copies of policies including all endorsements and all attachments
thereto, showing such insurance is in full force and effect. Further, said
certificate(s) and policies of insurance shall contain the covenant of the
insurance carrier(s) that a minimum of thirty (30) days written notice shall
be given to the DISTRICT prior to any material modification, cancellation,
expiration or reduction in coverage of such insurance. If DEVELOPER
insurance carrier(s) policies does not meet the minimum notice requirement

Insurance Requirements | Page 2 of 3
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A.10.b

found herein, DEVELOPER shall cause DEVELOPER's insurance
carrier(s) to furnish a 30 day Notice of Cancellation Endorsement.

In the event of a material modification, cancellation, expiration or reduction
in coverage, this Agreement shall terminate forthwith, unless DISTRICT
receives, prior to such effective date, another properly executed original
certificate of insurance and original copies of endorsements or certified
original policies, including all endorsements and attachments thereto,
evidencing coverages set forth herein and the insurance required herein is
in full force and effect. An individual authorized by the insurance carrier
to do so on its behalf shall sign the original endorsements for each policy
and the certificate of insurance.

It is understood and agreed by the parties hereto that DEVELOPER's
insurance shall be construed as primary insurance, and DISTRICT's
insurance and/or deductibles and/or self-insured retentions or self-insured
programs shall not be construed as contributory.

If, during the term of this Agreement or any extension thereof, there is a
material change in the scope of services or there is a material change in the
equipment to be used in the performance of the scope of work which will
add additional exposures (such as the use of aircraft, watercraft, cranes,
etc.); or the term of this Agreement, including any extensions thereof,
exceeds five (5) years, DISTRICT reserves the right to adjust the types of
insurance required under this Agreement and the monetary limits of liability
for the insurance coverages currently required herein, if, in the DISTRICT
Risk Manager's reasonable judgment, the amount or type of insurance
carried by DEVELOPER has become inadequate.

DEVELOPER shall pass down the insurance obligations contained herein
to all tiers of subcontractors working under this Agreement.

The insurance requirements contained in this Agreement may be met with
a program(s) of self-insurance acceptable to DISTRICT.

DEVELOPER agrees to notify DISTRICT of any claim by a third party or
any incident or event that may give rise to a claim arising from the
performance of this Agreement.

Insurance Requirements | Page 3 of 3
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Report to City Council

TO: Mayor and City Councll

FROM: Michael L. Wolfe P.E., Assistant City Manager

AGENDA DATE: June 1, 2021

TITLE: PENZ20-0075 (TR 31590) — APPROVE TRACT MAP 31590

LOCATED WEST OF MORENO BEACH DRIVE, BETWEEN
ALESSANDRO BOULEVARD AND BRODIAEA AVENUE.
DEVELOPER: DR HORTON LOS ANGELES HOLDING
COMPANY INC.

RECOMMENDED ACTION

1. Approve Tract Map 31590.

2. Authorize the City Clerk to sign the map and transmit said map to the County
Recorder’s Office for recordation.

SUMMARY

This report recommends approval of Tract Map 31590, which is owned by DR Horton
Los Angeles Holding Company, Inc. The Tract Map 31590 will subdivide two (2) lots
into 96 residential lots and is located west of Moreno Beach Drive, between Alessandro
Boulevard and Brodiaea Avenue.

DISCUSSION

On July 12, 2005, the Planning Commission of the City of Moreno Valley approved
Tentative Tract Map 31590. The project was subsequently approved for additional
extensions of time. The third and final extension of time (PEN20-0075) expires on July
12, 2021. The project is for the development of 96 single-family residential lots over two
(2) parcels on approximately 28 acres located west of Moreno Beach Drive, between
Alessandro Boulevard and Brodiaea Avenue. The Agreement for Public Improvements
was approved by the City Engineer and executed on May 19, 2021. Tract Map 31590 is
in substantial conformance with the approved Tentative Tract Map. The developer has
requested that the map be approved for recordation. Due to the size of the map, it is
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not attached to this report. However, the map is available for review at the Public
Works/Land Development counter at City Hall.

ENVIRONMENTAL

On July 12, 2005, the Planning Commission of the City of Moreno Valley approved
Tentative Tract Map 31590. In accordance with the California Environmental Quality
Act (CEQA) Guidelines, the City Council determined that the project would not result in
significant impacts to the environment and adopted a Negative Declaration under the
provisions of CEQA.

ALTERNATIVES

1. Approve and authorize the recommended actions as presented in this staff
report. Staff recommends this alternative as it will allow the tract map to be
recorded and allow the project to move forward with development of residential
property and adjacent improvements.

2. Do not approve and do not authorize the recommended actions as presented in
this staff report. Staff does not recommend this alternative as it will not allow the
parcel map to be recorded and not allow the project to move forward with
development of residential property and adjacent improvements.

FISCAL IMPACT

No fiscal impact is anticipated.

NOTIFICATION

Publication of agenda.

PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:
Hoang Nguyen, PE Michael L. Wolfe, P.E.
Associate Engineer Public Works Director/City Engineer

Concurred By:
Michael D. Lloyd, P.E.
Engineering Division Manager/Assistant City Engineer

CITY COUNCIL GOALS

Public Facilities and Capital Projects. Ensure that needed public facilities, roadway
improvements, and other infrastructure improvements are constructed and maintained.

CITY COUNCIL STRATEGIC PRIORITIES

Page 2
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Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

R A

Objective 4.2: Develop and maintain a comprehensive Infrastructure Plan to invest in
and deliver City infrastructure.

ATTACHMENTS

1. Vicinity Map - PEN20-0075 (TR 31590)

APPROVALS

Budget Officer Approval v_Approved 5/20/21 7:27 PM
City Attorney Approval v Approved

City Manager Approval v_Approved 5/24/21 11:14 AM
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Report to City Council

TO: Mayor and City Councll

FROM: Michael L. Wolfe P.E., Assistant City Manager

AGENDA DATE: June 1, 2021

TITLE: AUTHORIZATION TO AWARD A CONSTRUCTION

CONTRACT TO | E GENERAL ENGINEERING INC FOR
THE CORPORATE YARD MASTER PLAN
IMPROVEMENTS - INFILTRATION TRENCH
INSTALLATION, PROJECT NO. 803 0043

RECOMMENDED ACTION

1. Award a construction contract to | E General Engineering Inc. for the Corporate
Yard Master Plan Improvements — Infiltration Trench Installation project and
authorize the City Manager to execute a contract with | E General Engineering
Inc. in substantial conformance with the attached contract in the amount of
$141,771.25 for the construction of the project, funded by Facility Construction
Fund (Fund 3000).

2. Authorize the issuance of a Purchase Order for | E General Engineering Inc. in
the amount of $155,948.37 (bid amount plus a 10% contingency) when the
contract has been signed by all parties; and

3. Authorize the Public Works Director/City Engineer to execute any subsequent
change orders to the contract, but not exceeding the total contingency of
$14,177.12, subject to the approval of the City Attorney.

SUMMARY

This report recommends approval of a contract with | E General Engineering Inc for the
construction of the City Council approved Corporate Yard Master Plan Improvements —
Infiltration Trench Installation project. The project includes the construction of water
quality infrastructure adjacent to City Corporate Yard administration building on
Santiago Drive. The project is funded by the Corporate Yard DIF Revenue Fund (Fund
2910) through the Facility Construction Fund (Fund 3000).

ID#4416 Page 1
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DISCUSSION

The Corporate Yard administration building was built in 2016 along with various on-site
drainage improvements, including a storm drain system, an earthen swale on the east
side on the building, and a detention/infiltration basin at southeast corner of the yard
property to be consistent with the Water Quality Management Plan (WQMP) approved
for the site. The purpose of the project is to accommodate future development of the
City Corporate Yard as well as the proposed Eastern Municipal Water District's
(EMWD’s) well site and remain in compliance with MS4 Permit requirements. Per
previous Council action, the City and EMWD have an agreement whereby EMWD has
agreed to reimburse up to fifty percent of the project costs through the Well Site
Purchase and Sale Agreement.

The project’s scope of work is to install two infiltration trenches within the existing swale
in addition to the installation of two catch basin inserts in the parking lot adjacent to the
Corporate Yard administration building. The trenches are 20 feet by 45 feet and 15 feet
by 33 feet in size and filled eight feet deep with rocks to hold storm water runoffs after a
storm event, and the catch basin inserts are to treat the flows from the parking lot before
discharging to the infiltration trenches. The infiltration trenches will allow storm water
time to infiltrate into the ground, which facilitates groundwater recharge as well as
compliance with water quality mitigation requirements in the current MS4 Permit issued
to the City by the Regional Water Quality Control Board. As situated and designed, the
new water quality features will allow for future improvements at the Corporate Yard.

The project design and bidding documents were completed in April 2021 by in-house
engineering staff as a cost savings solution for the City. The project was advertised for
construction bids on April 26, 2021 and formal bidding procedures were followed in
conformance with the Public Contract Code. Six (6) bids were received via the
electronic bid management system, PlanetBids, on May 20, 2021 as follows:

CONTRACTORS Base Amount
1. | E General Engineering Inc. $141,771.25
2. Fleming Environmental $179,210.75
3. Senitica Construction Inc. $185,634.00
4. GRFCO Inc. $189,275.00
5.  Wright Construction Engineering Corp $219,091.60
6. MLC Constructors Inc. $276,562.00

The lowest responsible bidder was determined by comparing the cumulative total for all
bid items as stipulated in the bidding documents. Staff has reviewed the bid by | E
General Engineering Inc. and finds it to be the lowest responsive and responsible bidder
in possession of a valid license and bid bond. No outstanding issues were identified
through review of the references submitted by | E General Engineering Inc. in their bid.
Staff is recommending that the City Council award the construction contract to | E
General Engineering Inc.

A contingency of 10% of the bid amount ($14,177.12) is recommended to account for
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any changed field condition that may have occurred during the period between the
completion of the engineering design work and construction start. The contingency is
also recommended to allow rapid response to avoid unnecessary construction delays
that typically result in contractor change orders from unforeseen circumstances
encountered during construction.

ALTERNATIVES

1. Approve and authorize the recommended actions as presented in this staff
report. This alternative will provide for the timely construction of the Corporate
Yard Master Plan Improvements — Infiltration Trench Installation project.

2. Do not approve and authorize the recommended actions as presented in this
staff report. Staff does not recommend this alternative as it will delay the
construction of needed improvements, may result in higher future construction
costs, and potentially impede future improvements from occurring at the
Corporate Yard.

FISCAL IMPACT

Construction of the Corporate Yard Master Plan Improvements — Infiltration Trench
Installation project is included in the City Council adopted Fiscal Years 2019/20 and
2020/21 Capital Improvement Plan. The project is funded by the Corporate Yard DIF
Revenue Fund (Fund 2910) through the Facility Construction Fund (Fund 3000) and
can only be used for corporate yard facility improvements. Per the agreement between
City and EMWD, half the cost of the hard construction costs, up to $98,500, will be
reimbursed by EMWD.

AVAILABLE BUDGET:
Corporate Yard Facility
(Account No. 3000-70-29-80003-720199) (Project No. 803 0043-3000-99) ..... $189,600

ESTIMATED CONSTRUCTION RELATED COSTS:

Construction (includes 10% CONtINGENCY) ....ccvvvvriiiieeeeeeeeeieee e $155,949
Construction Surveying and Geotechnical/Material Testing COStS..................... $ 18,000
Project Administration and INSPECLiON™..............oouviiiiiiiee i $ 10,000
Total ESHMAIEA COSt . .unieiiiii ettt e e e e e e e e e e e e e e rans $183,949

*Project administration and inspection will be provided by City staff

NOTIFICATION

Prior to construction, all utilities, adjacent property owners, law enforcement, fire
department, and other emergency services responders in the area will be notified in a
timely manner of the proposed construction.

PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:

Page 3

Packet Pg. 155




A.12

Quang Nguyen, P.E. Michael L. Wolfe, P.E.
Senior Engineer Public Works Director/City Engineer
Concurred By:

Michael D. Lloyd, P.E.
Engineering Division Manager/Assistant City Engineer

CITY COUNCIL GOALS

Public Safety. Provide a safe and secure environment for people and property in the
community, control the number and severity of fire and hazardous material incidents,
and provide protection for citizens who live, work and visit the City of Moreno Valley.

Community Image, Neighborhood Pride and Cleanliness. Promote a sense of
community pride and foster an excellent image about our City by developing and
executing programs which will result in quality development, enhanced neighborhood
preservation efforts, including home rehabilitation and neighborhood restoration.

CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

OuhAWNE

ATTACHMENTS

1. Location Map
2. Construction Contract with | E General Engineering Inc

APPROVALS

Budget Officer Approval v Approved 5/24/21 4:57 PM
City Attorney Approval v Approved

City Manager Approval v__Approved 5/25/21 9:35 AM
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City of Moreno Valley
Project No. 803 0043

Agreement No.

AGREEMENT

PROJECT NO. 803 0043
CORPORATE YARD MASTER PLAN IMPROVEMENTS
Infiltration Trench Installation

THIS Agreement, effective as of the date signed by the City of Moreno Valley by and between the
City of Moreno Valley, a municipal corporation, County of Riverside, State of California,
hereinafter called the "City" and | E General Engineering Inc, hereinafter called the "Contractor."

That the City and the Contractor for the consideration hereinafter named, agree as follows:

1. CONTRACT DOCUMENTS. The Contract Documents consist of the following, which
are incorporated herein by this reference:

A. This Agreement

B. Any and all Contract Change Orders and Construction Change Directives issued
after execution of this Agreement

C. Addenda Nos. 0 inclusive, issued prior to the Bid Deadline

D. The bound Contract Documents that includes City Special Provisions, General

Provisions, and Technical Provisions

Standard Specifications for Public Works Construction (“Greenbook”) — latest edition

in effect at the Bid Deadline, as modified by the City Special Provisions

Reference Specifications/Reference Documents other than those listed in Paragraph

2, below

Project Plans

City Standard Plans

Governmental approvals, including, but not limited to, permits required for the Work

Contractor’'s Labor and Materials Payment Bond (for reference only)

Contractor’s Faithful Performance Bond (for reference only)

Contractor’s Certificates of Insurance and Additional Insured Endorsements

m

n

FXCTIOE

In the event of conflict between any of the Contract Documents, the provisions placing a
more stringent requirement on the Contractor shall prevail. The Contractor shall provide the better
quality or greater quantity of Work and/or materials unless otherwise directed by City in writing.
In the event none of the Contract Documents place a more stringent requirement or greater
burden on the Contractor, the controlling provision shall be that which is found in the document
with higher precedence in accordance with the above order of precedence.

2. REFERENCE DOCUMENTS. The following Reference Document is not considered
Contract Documents and made available to the Contractor for informational purposes:

Report of Deep Percolation Testing, dated September 25, 2019

3. SCOPE OF WORK. The Contractor shall perform and provide all materials, tools,
equipment, labor, and services necessary to complete the Work described in the Contract

Standard Form of Agreement
00500-1
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City of Moreno Valley
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Documents, except as otherwise provided in the Plans, Standard Specifications, or City Special
Provisions to be the responsibility of others.

4, PAYMENT.

4.1. Contract Price and Basis for Payment. In consideration for the Contractor’s full,
complete, timely, and faithful performance of the Work required by the Contract Documents, the
City shall pay Contractor for the actual quantity of Work required under the Bid Items awarded by
the City performed in accordance with the lump sum prices and unit prices for Bid ltems set forth
the Bid Schedule submitted with the Bid. The sum of the unit prices and lump sum prices for the
Base Bid Items awarded by the City is One Hundred Forty One Thousand Seven
Hundred Seventy One and 25/100 Dollars ($ 141,771.25 ) (“Contract Price”). It is
understood and agreed that the quantities set forth in the Bid Schedule for which unit prices are
fixed are estimates only and that City will pay and Contractor will accept, as full payment for these
items of Work, the unit prices set forth in the Bid Schedule multiplied by the actual number of units
performed, constructed, or completed as directed and measured by the City Engineer.

4.2. Payment Procedures. Based upon applications for payment submitted by the
Contractor to the City, the City shall make payments to the Contractor in accordance with Section
7 of the Standard Specifications, as modified by Section 7 of the City Special Provisions.

5. CONTRACT TIME.

A. Initial Notice to Proceed. After the Agreement has been fully executed by the
Contractor and the City, the City shall issue the “Notice to Proceed to Fulfill Preconstruction
Requirements.” The date specified in the Notice to Proceed to Fulfill Preconstruction
Requirements constitutes the date of commencement of the Contract Time of Forty-Five (45)
Working Days. The Contract Time includes the time necessary to fulfill preconstruction
requirements, and to complete construction of the Project (except as adjusted by subsequent
Change Orders).

The Notice to Proceed to Fulfill Preconstruction Requirements shall further specify that
Contractor must complete the preconstruction requirements within Ten (10) Working Days after
the date of commencement of the Contract Time; this duration is part of the Contract Time.

Critical preconstruction requirements include, but are not limited to, the following:

e Submitting and obtaining approval of the Pollution Control Plan (WPCP)
e Submitting and obtaining approval of critical required submittals
e Obtaining an approved no fee Encroachment Permit

If the City’s issuance of a Notice to Proceed to Fulfill Preconstruction Requirements is
delayed due to Contractor’s failure to return the fully executed Agreement and insurance and
bond documents within ten (10) Working Days after Contract award, then Contractor agrees to
the deduction of one (1) Working Day from the number of days to complete the Project for every
Working Day of delay in the City’s receipt of said documents. This right is in addition to and does
not affect the City’s right to demand forfeiture of Contractor’s Bid Security if Contractor persistently
delays in providing the required documentation.

Standard Form of Agreement
00500-2

2246371.3

A.12.b

Attachment: Construction Contract with | E General Engineering Inc (4416 : AUTHORIZATION TO AWARD A CONSTRUCTION CONTRACT TO |

Packet Pg. 159




City of Moreno Valley
Project No. 803 0043

B. Notice to Proceed with Construction. After all preconstruction requirements are
met in accordance with the Notice to Proceed to Fulfill Preconstruction Requirements, the City
shall issue the “Notice to Proceed with Construction,” at which time the Contractor shall diligently
prosecute the Work, including corrective items of Work, day to day thereafter, within the remaining
Contract Time.

C. Notice to Proceed with Construction. After all preconstruction requirements are
met and materials have been ordered in accordance with the Notice to Proceed to Fulfill
Preconstruction Requirements, the City shall issue the “Notice to Proceed with Construction,” at
which time the Contractor shall diligently prosecute the Work, including corrective items of Work,
day to day thereafter, within the remaining Contract Time.

6. LIQUIDATED DAMAGES.

6.1. Liquidated Damages. The Contractor and City (collectively, the “Parties”) have
agreed to liquidate damages with respect to Contractor’s failure to complete the Work within the
Contract Time, which includes the time necessary to fulfill preconstruction requirements, and to
complete construction of the Project (except as adjusted by subsequent Change Orders) in
accordance with Article 5 above. The Parties intend for the liquidated damages set forth herein
to apply to this Contract as set forth in Government Code Section 53069.85 and in Public Contract
Code Section 7203. Contractor acknowledges and agrees that the liquidated damages are
intended to compensate the City solely for Contractor's failure to meet the deadlines for
completion of the Work and will not excuse Contractor from liability from any other breach,
including any failure of the Work to conform to the requirements of the Contract Documents.

In the event that Contractor fails to complete the Work within the Contract Time, Contractor agrees
to pay the City $500.00 per Calendar Day that completion of the each such portion of the Work
is delayed beyond the Contract Time. The Contractor will not be assessed liquidated damages
for delays occasioned by the failure of the City or of the owner of a utility to provide for the removal
or relocation of utility facilities.

The Contractor and City acknowledge and agree that the foregoing liquidated damages have
been set based on an evaluation of damages that the City will incur in the event of late completion
of portions of the Work. The Contractor and City acknowledge and agree that the amount of such
damages are impossible to ascertain as of the date of execution hereof and have agreed to such
liquidated damages to fix the City’s damages and to avoid later disputes. It is understood and
agreed by Contractor that liquidated damages payable pursuant to this Agreement are not a
penalty and that such amounts are not manifestly unreasonable under the circumstances existing
as of the date of execution of this Agreement.

It is further mutually agreed that the City will have the right to deduct liquidated damages against
progress payments or retainage and that the City will issue a Change Order or Construction
Change Directive and reduce the Contract Price accordingly. In the event the remaining unpaid
Contract Price is insufficient to cover the full amount of liquidated damages, Contractor shall pay
the difference to the City.

Liquidated damages are owed automatically and without notice of any kind upon the accrual of
each day of delay. City may at any time deduct liquidated damages as are payable hereunder
from money due or to become due to Contractor, or pursue any other legal remedy to collect

Standard Form of Agreement
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such liquidated damages from Contractor and/or its Surety. Neither the City's failure or delay in
deducting liquidated damages from payments otherwise due Contractor, nor City's failure or
delay in notifying Contractor of the accrual of liquidated damages, shall be deemed a waiver of
City's right to liquidated damages.

City's rights under this Section shall not be interpreted as precluding or limiting: (1) any right or
remedy of City arising from an event of Contractor default other than a failure to complete the
Work within the Contract Time; or (2) City's right to order an acceleration, at Contractor's expense,
of performance of the Work to overcome delay, including, without limitation, a delay for which City
has the right to assess and/or accrue liquidated damages. The availability of liquidated damages
shall not limit City's right to terminate the Contractor's performance and accrual and/or
assessment of liquidated damages does not constitute a waiver of such rights.

6.2. Owner is Exempt from Liability for Early Completion Delay Damages. While
the Contractor may schedule completion of all of the Work, or portions thereof, earlier than the
Contract Time, the Owner is exempt from liability for and the Contractor will not be entitled to an
adjustment of the Contract Sum or to any additional costs, damages, including, but not limited to,
claims for extended general conditions costs, home office overhead, jobsite overhead, and
management or administrative costs, or compensation whatsoever, for use of float time or for
Contractor’s inability to complete the Work earlier than the Contract Time for any reason
whatsoever, including but not limited to, delay cause by Owner or other Excusable Compensable
Delay. See Section 6-4 of the Standard Specifications and City Special Provisions regarding
compensation for delays.

6.3. Any work completed by the Contractor after the issuance of a Stop Work Notice by
the City shall be rejected and/or removed and replaced as specified in Section 3-5 of the City
Special Provisions.

7. INSURANCE.

7.1. General. The Contractor shall procure and maintain at its sole expense and
throughout the term of this Agreement, any extension thereof, Commercial General Liability,
Automobile Liability, and Workers’ Compensation Insurance with such coverage limits as
described herein.

7.2. Additional Insured Endorsements. The Contractor shall cause the insurance
required by the Contract Document to include the City of Moreno Valley, the City Council and
each member thereof, the Moreno Valley Housing, and the Moreno Valley Community Services
District and their respective officials, employees, commission members, officers, directors,
agents, employees, volunteers and representatives as an additional insureds. For the
Commercial General Liability coverage, said parties shall be named as additional insureds
utilizing either:

1. Insurance Services Office (“ISO”) Additional Insured endorsement CG 20
10 (11/85); or

2. ISO Additional Insured endorsement CG 20 10 (10/01) and Additional
Insured Completed Operations endorsement CG 20 37 (10/01); or

Standard Form of Agreement
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3. Substitute endorsements providing equivalent coverage, approved by the
City.

The endorsements shall be signed by a person authorized by the insurer to bind coverage on its
behalf. The coverage shall contain no special limitations on the scope of protection afforded to
such additional insureds. Coverage for such additional insureds does not extend to liability to the
extent prohibited by Insurance Code Section 11580.4.

7.3. Waivers of Subrogation. All policies of insurance required by the Contract
Documents shall include or be endorsed to provide a waiver by the insurers of any rights of
recovery or subrogation that the insurers may have at any time against the City of Moreno Valley,
the City Council and each member thereof, the Moreno Valley Housing Authority, and the Moreno
Valley Community Services District and their respective officials, employees, commission
members, officers, directors, agents, employees, volunteers, and representatives.

7.4. Primary Coverage. All policies and endorsements shall stipulate that the
Contractor’s (and the Subcontractors’) insurance coverage shall be primary insurance as respects
the City of Moreno Valley, the City Council and each member thereof, the Moreno Valley Housing
Authority, and the Moreno Valley Community Services District and their respective officials,
employees, commission members, officers, directors, agents, employees, volunteers, and
representatives, and shall be excess of the Contractor’s (and its Subcontractors’) insurance and
shall not contribute with it.

7.5. Coverage Applies Separately to Each Insured and Additional Insured.
Coverage shall state that the Contractor's (and its Subcontractors’) insurance shall apply
separately to each insured or additional insured against whom claim is made or suit is brought,
except with respect to the limits of the insurer’s liability. Coverage shall apply to any claim or suit
brought by an additional insured against a named insured or other insured.

7.6. Self-lnsurance. Any self-insurance (including deductibles or self-insured
retention in excess of $50,000) in lieu of liability insurance must be declared by Contractor and
approved by the City in writing prior to execution of the Agreement. The City’s approval of self-
insurance, if any, is within the City’s sole discretion and is subject to the following conditions:

1. Contractor must, at all times during the term of the Agreement and for a
period of at least one (1) year after completion of the Project and any
extension of the one-year correction guarantee period in accordance with
Section 3-13.3 of the City Special Provisions, maintain and upon Owner’s
reasonable request provide evidence of:

(@) Contractor’s “net worth” (defined as “total assets” [defined as all
items of value owned by the Contractor including tangible items
such as cash, land, personal property, and equipment, and
intangible items such as copyrights and business goodwill]) minus
total outside liabilities must be reflected in a financial statement for
the prior fiscal year reflecting sufficient income and budget for
Contractor to afford at least one loss in an amount equal to the
amount of self-insurance;
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(b) Financial statements showing that Contractor has funds set
aside/budgeted to finance the self-insured fund (i.e., Contractor has
a program that fulfills functions that a primary insurer would fill); and

(c) A claims procedure that identifies how a claim is supposed to be
tendered to reach the financing provided by the self-insured fund.

2. If at any time after such self-insurance has been approved, the Contractor
fails to meet the financial thresholds or otherwise fails to comply with the
provisions set forth in this Paragraph 7, at the option of the City:

(a) The Contractor shall immediately obtain and thereafter maintain the
third party insurance required under this Paragraph 7 and otherwise
on the terms required above; or

(b) The insurer shall reduce or eliminate such deductibles or self-
insured retention as respects the City, its officers, officials,
employees, and volunteers; or

(c) The Contractor shall procure a bond guaranteeing payment of
losses and related investigation, claim administration, and defense
expenses.

7.7. Insurer Financial Rating. Insurance companies providing insurance hereunder
shall be rated A-VII or better in Best's Insurance Rating Guide and shall be legally licensed and
qualified to conduct insurance business in the State of California.

7.8. Notices to City of Cancellation or Changes. Each insurance policy described
in this Paragraph 7 shall contain a provision or be endorsed to state that coverage will not be
cancelled without thirty (30) days’ prior written notice by certified or registered mail to the City
(this obligation may be satisfied in the alternative by requiring such notice to be provided by
Contractor’s insurance broker and set forth on its Certificate of Insurance provided to the City),
except that cancellation for non-payment of premium shall require (10) days prior written notice
by certified or registered mail. If an insurance carrier cancels any policy or elects not to renew any
policy required to be maintained by Contractor pursuant to the Contract Documents, Contractor
agrees to give written notice to the City at the address indicated on the first page of the
Agreement. Contractor agrees to provide the same notice of cancellation and non-renewal to the
City that is required by such policy(ies) to be provided to the First Named Insured under such
policy(ies). Contractor shall provide confirmation that the required policies have been renewed
not less than seven (7) days prior to the expiration of existing coverages and shall deliver renewal
or replacement policies, certificates and endorsements to the City Clerk within fourteen (14) days
of the expiration of existing coverages. Contractor agrees that upon receipt of any notice of
cancellation or alteration of the policies, Contractor shall procure within five (5) days, other policies
of insurance similar in all respects to the policy or policies to be cancelled or altered. Contractor
shall furnish to the City Clerk copies of any endorsements that are subsequently issued amending
coverage or limits within fourteen (14) days of the amendment.

7.9. Commercial General Liability. Coverage shall be written on an ISO Commercial
General Liability “occurrence” form CG 00 01 (10/01 or later edition) or equivalent form approved
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by the City for coverage on an occurrence basis. The insurance shall cover liability, including,
but not limited to, that arising from premises operations, stop gap liability, independent
contractors, products-completed operations, personal injury, advertising injury, and liability
assumed under an insured contract. The policy shall be endorsed to provide the Aggregate Per
Project Endorsement ISO form CG 25 03 (11/85). Coverage shall contain no contractors’ limitation
or other endorsement limiting the scope of coverage for liability arising from pollution, explosion,
collapse, or underground (x, c, u) property damage. Contractor shall provide Products/Completed
Operations coverage to be maintained continuously for a minimum of one (1) year after Final
Acceptance of the Work, and any extension of the one-year correction guarantee period in
accordance with Section 3-13.3 of the City Special Provisions.

Contractor shall maintain Commercial General Liability insurance with the following minimum
limits: $1,000,000 per occurrence / $2,000,000 aggregate / $2,000,000 products-completed
operations.

7.10. Business Automobile Liability. Coverage shall be written on ISO form CA 00
01 (12/93 or later edition) or a substitute form providing equivalent coverage for owned, hired,
leased and non-owned vehicles, whether scheduled or not, with $1,000,000 combined single limit
per accident for bodily injury and property damage. If necessary, the policy shall be endorsed to
provide contractual liability coverage.

7.11. Workers’ Compensation. Contractor shall comply with the applicable sections of
the California Labor Code concerning workers’ compensation for injuries on the job. Compliance
is accomplished in one of the following manners:

1. Provide copy of permissive self-insurance certificate approved by the
State of California; or

2. Secure and maintain in force a policy of workers’ compensation insurance
with statutory limits and Employer’s Liability Insurance with a minimal limit
of $1,000,000 per accident; or

3. Provide a “waiver” form certifying that no employees subject to the Labor
Code’s Workers’ Compensation provision will be used in performance of
this Contract.

7.12. Subcontractors’ Insurance. The Contractor shall include all Subcontractors as
insureds under its policies or shall furnish separate certificates and endorsements for each
Subcontractor. All coverages for Subcontractors shall be subject to all of the requirements stated
herein.

8. BONDS. The Contractor shall provide two surety bonds. The Contractor shall furnish a
satisfactory Performance Bond meeting all statutory requirements of the State of California on the
form provided by the City. The bond shall be furnished as a guarantee of the faithful performance
of the requirements of the Contract Documents as may be amended from time to time, including,
but not limited to, liability for delays and damages (both direct and consequential) to the City and
the City’s Separate Contractors and consultants, warranties, guarantees, and indemnity
obligations, in an amount that shall remain equal to one hundred percent (100%) of the Contract
Price.

Standard Form of Agreement
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The Contractor shall furnish a separate satisfactory Labor and Materials Payment Bond meeting
all statutory requirements of the State of California on the form provided by the City in an amount
that shall remain equal to one hundred percent (100%) of the Contract Price to secure payment
of all claims, demands, stop payment notices, or charges of the State of California, of material
suppliers, mechanics, or laborers employed by the Contractor or by any Subcontractor, or any
person, form, or entity eligible to file a stop payment notice with respect to the Work.

All bonds shall be executed by a California-admitted surety insurer. Bonds issued by a California-
admitted surety insurer listed on the latest version of the U.S Department of Treasury Circular
570 shall be deemed accepted unless specifically rejected by the City. Bonds issued by sureties
not listed in Treasury Circular 570 must be accompanied by all documents enumerated in
California Code of Civil Procedure Section 995.660(a). The bonds shall bear the same date as
the Contract. The attorney-in-fact who executes the required bonds on behalf of the surety shall
affix thereto a certified and current copy of the power of attorney. In the event of changes that
increase the Contract Price, the amount of each bond shall be deemed to increase and at all times
remain equal to the Contract Price. The signatures shall be acknowledged by a notary public.
Every bond must display the surety’s bond number and incorporate the Contract for construction
of the Work by reference. The terms of the bonds shall provide that the surety agrees that no
change, extension of time, alteration, or modification of the Contract Documents or the Work to
be performed thereunder shall in any way affect its obligations and shall waive notice of any such
change, extension of time, alteration, or modification of the Contract Documents. The surety
further agrees that it is obligated under the bonds to any successor, grantee, or assignee of the
City.

Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering
payment of obligations arising under the Contract, the Contractor shall promptly furnish a copy of
the bonds or shall authorize a copy to be furnished.

Should any bond become insufficient, or should any of the sureties, in the opinion of the City,
become non-responsible or unacceptable, the Contractor shall, within ten (10) Calendar Days
after receiving notice from the City, provide written documentation to the Satisfaction of the City
that Contractor has secured new or additional sureties for the bonds; otherwise the Contractor
shall be in default of the Contract. No further payments shall be deemed due or will be made
under Contract until a new surety(ies) qualifies and is accepted by the City.

Contractor agrees that the Labor and Materials Payment Bond and Faithful Performance Bond
attached to this Agreement are for reference purposes only, and shall not be considered a part of
this Agreement. Contractor further agrees that said bonds are separate obligations of the
Contractor and its Surety, and that any attorney’s fee provision contained in any payment bond
or performance bond shall not apply to this Agreement. In the event there is any litigation between
the parties arising from the breach of this Agreement, each party will bear its own attorneys’ fees
in the litigation.

9. RECORDS. The Contractor and its Subcontractors shall maintain and keep books,
payrolls, invoices of materials, and Project records current, and shall record all transactions
pertaining to the Contract in accordance with generally acceptable accounting principles. Said
books and records shall be made available to the City of Moreno Valley, Riverside County, the
State of California, the Federal Government, and to any authorized representative thereof for
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purposes of audit and inspection at all reasonable times and places. All such books, payrolls,
invoices of materials, and records shall be retained for at least five (5) years after Final
Acceptance.

10. INDEMNIFICATION.

10.1. General. To the fullest extent permitted by law, the Contractor assumes liability
for and agrees, at the Contractor’s sole cost and expense, to promptly and fully indemnify, protect,
hold harmless and defend (even if the allegations are false, fraudulent, or groundless), the City of
Moreno Valley, its City Council, the Moreno Valley Housing Authority, and the Moreno Valley
Community Services District, and all of their respective officials, officers, directors, employees,
commission members, representatives and agents (“Indemnitees”), from and against any and all
claims, allegations, actions, suits, arbitrations, administrative proceedings, regulatory
proceedings, or other legal proceeds, causes of action, demands, costs, judgments, liens, stop
payment notices, penalties, liabilities, damages, losses, anticipated losses of revenues, and
expenses (including, but not limited to, any fees of accountants, attorneys, experts or other
professionals, or investigation expenses), or losses of any kind or nature whatsoever, whether
actual, threatened or alleged, arising out of, resulting from, or in any way (either directly or
indirectly), related to the Work, the Project or any breach of the Contract by Contractor or any of
its officers, agents, employees, Subcontractors, Sub-subcontractors, or any person performing
any of the Work, pursuant to a direct or indirect contract with the Contractor (“Indemnity Claims”).
Such Indemnity Claims include, but are not limited to, claims for:

A. Any activity on or use of the City’s premises or facilities;

B. Any liability incurred due to Contractor acting outside the scope of its
authority pursuant to the Contract, whether or not caused in part by an
Indemnified Party;

C. The failure of Contractor or the Work to comply with any Applicable Law,
permit or orders;
D. Any misrepresentation, misstatement or omission with respect to any

statement made in the Contract Documents or any document furnished by
the Contractor in connection therewith;

E. Any breach of any duty, obligation or requirement under the Contract
Documents, including, but not limited to any breach of Contractor’s
warranties, representations or agreements set forth in the Contract
Documents;

F. Any failure to coordinate the Work with City’s Separate Contractors;

G. Any failure to provide notice to any party as required under the Contract
Documents;

H. Any failure to act in such a manner as to protect the Project from loss, cost,
expense or liability;

l. Bodily or personal injury, emotional injury, sickness or disease, or death at
any time to any persons including without limitation employees of
Contractor;

J. Damage or injury to real property or personal property, equipment and

materials (including, but without limitation, property under the care and
custody of the Contractor or the City) sustained by any person or persons
(including, but not limited to, companies, corporations, utility company or
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property owner, Contractor and its employees or agents, and members of
the general public);

K. Any liability imposed by Applicable Law including, but not limited to criminal
or civil fines or penalties;

L. Any dangerous, hazardous, unsafe or defective condition of, in or on the
Site, of any nature whatsoever, which may exist by reason of any act,
omission, neglect, or any use or occupation of the Site by Contractor, its
officers, agents, employees, or Subcontractors;

M. Any operation conducted upon or any use or occupation of the Site by the
Contractor, its officers, agents, employees, or Subcontractors under or
pursuant to the provisions of the Contract or otherwise;

N. Any acts, errors, omission or negligence of Contractor, its officers, agents,
employees, or Subcontractors;
O. Infringement of any patent rights, licenses, copyrights, or intellectual

property which may be brought against the Contractor or Owner arising out
of Contractor’s Work, for which the Contractor is responsible; and

P. Any and all claims against the City seeking compensation for labor
performed or materials used or furnished to be used in the Work or alleged
to have been furnished on the Project, including all incidental or
consequential damages resulting to the City from such claims.

10.2. Effect of Indemnitees’ Active Negligence. Contractor’s obligations to indemnify
and hold the Indemnitees harmless exclude only such portion of any Indemnity Claim which is
attributable to the active negligence or willful misconduct of the Indemnitee, provided such active
negligence or willful misconduct is determined by agreement of the parties or by findings of a
court of competent jurisdiction. In instances where an Indemnitee’s active negligence accounts
for only a percentage of the liability for the Indemnity Claim involved, the obligation of Contractor
will be for that entire percentage of liability for the Indemnity Claim not attributable to the active
negligence or willful misconduct of the Indemnitee(s). Such obligation shall not be construed to
negate, abridge or otherwise reduce any other right or obligation of indemnity which would
otherwise exist as to any party or person described in this Paragraph 10. Subject to the limits set
forth herein, the Contractor, at its own expense, shall satisfy any resulting judgment that may be
rendered against any Indemnitee resulting from an Indemnity Claim. The Indemnitees shall be
consulted with regard to any proposed settlement.

10.3. Independent Defense Obligation. The duty of the Contractor to indemnify and
hold harmless the Indemnitees includes the separate and independent duty to defend the
Indemnitees, which duty arises immediately upon receipt by Contractor of the tender of any
Indemnity Claim from an Indemnitee. The Contractor’s obligation to defend the Indemnitee(s)
shall be at Contractor’s sole expense, and not be excused because of the Contractor’s inability to
evaluate liability or because the Contractor evaluates liability and determines that the Contractor
is not liable. This duty to defend shall apply whether or not an Indemnity Claim has merit or is
meritless, or which involves claims or allegations that any or all of the Indemnitees were actively,
passively, or concurrently negligent, or which otherwise asserts that the Indemnitees are
responsible, in whole or in part, for any Indemnity Claim. The Contractor shall respond within thirty
(30) Calendar Days to the tender of any Indemnity Claim for defense and/or indemnity by an
Indemnitee, unless the Indemnitee agrees in writing to an extension of this time. The defense
provided to the Indemnitees by Contractor shall be by well qualified, adequately insured and
experienced legal counsel acceptable to the City.
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10.4. Intent of Parties Regarding Scope of Indemnity. It is the intent of the parties
that the Contractor and its Subcontractors of all tiers shall provide the Indemnitees with the
broadest defense and indemnity permitted by Applicable Law. In the event that any of the
defense, indemnity, or hold harmless provisions in the Contract Documents are found to be
ambiguous or in conflict with one another, it is the parties’ intent that the broadest and most
expansive interpretation in favor of providing defense and/or indemnity to the Indemnitees be
given effect.

10.5. Waiver of Indemnity Rights Against Indemnitees. With respect to third party
claims against the Contractor, to the fullest extent permitted by law, the Contractor waives any
and all rights to any type of express or implied indemnity against the Indemnitees.

10.6. Subcontractor Requirements. In addition to the requirements set forth
hereinabove, Contractor shall ensure, by written subcontract agreement, that each of Contractor’s
Subcontractors of every tier shall protect, defend, indemnify and hold harmless the Indemnitees
with respect to Indemnity Claims arising out of, in connection with, or in any way related to each
such Subcontractors’ Work on the Project in the same manner in which Contractor is required to
protect, defend, indemnify and hold the Indemnitees harmless. In the event Contractor fails to
obtain such defense and indemnity obligations from others as required herein, Contractor agrees
to be fully responsible to the Indemnitees according to the terms of this Paragraph 10.

10.7. No Limitation or Waiver of Rights. Contractor’s obligations under this Paragraph
10 are in addition to any other rights or remedies which the Indemnitees may have under the law
or under the Contract Documents. Contractor’s indemnification and defense obligations set forth
in this Paragraph 10 are separate and independent from the insurance provisions set forth in the
Contract Documents, and do not limit, in any way, the applicability, scope, or obligations set forth
in such insurance provisions. The purchase of insurance by the Contractor with respect to the
obligations required herein shall in no event be construed as fulfillment or discharge of such
obligations. In any and all claims against the Indemnitees by any employee of the Contractor,
any Subcontractor, any supplier of the Contractor or Subcontractors, anyone directly or indirectly
employed by any of them, or anyone for whose acts any of them may be liable, the obligations
under this Paragraph 10 shall not be limited in any way by any limitation on the amount or type of
damages, compensation or benefits payable by or for the Contractor or any Subcontractor or any
supplier of either of them, under workers’ or workmen’s compensation acts, disability benefit acts
or other employee benefit acts. Failure of the City to monitor compliance with these requirements
imposes no additional obligations on the City and will in no way act as a waiver of any rights
hereunder.

10.8. Withholding to Secure Obligations. In the event an Indemnity Claim arises prior
to final payment to Contractor, the City may, in its sole discretion, reserve, retain or apply any
monies due Contractor for the purpose of resolving such Indemnity Claims; provided, however,
the City may release such funds if the Contractor provides the City with reasonable assurances
of protection of the Indemnitees’ interests. The City shall, in its sole discretion, determine whether
such assurances are reasonable.

10.9. Survival of Indemnity Obligations. Contractor's obligations under this
Paragraph 10 are binding on Contractor’s and its Subcontractors’ successors, heirs, and assigns
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and shall survive the completion of the Work or termination of the Contractor’s performance of
the Work.

1. SUCCESSORS AND ASSIGNS. The Parties bind themselves, their heirs, executors,
administrators, successors and assigns the covenants, agreements and obligations contained in
the Contract Documents. The Contractor shall not, either voluntarily or by action of law, assign
any right or obligation of the Contractor under the Contract Documents without prior written
consent of the City.

(SIGNATURE PAGE FOLLOWS)

Standard Form of Agreement
00500-12

Attachment: Construction Contract with | E General Engineering Inc (4416 : AUTHORIZATION TO AWARD A CONSTRUCTION CONTRACT TO |

2246371.3

Packet Pg. 169




A.12.b

City of Moreno Valley
Project No. 803 0043

SIGNING INSTRUCTIONS TO THE CONTRACTOR:

Signature(s) must be accompanied by a completed notary certificate of acknowledgement attached
hereto. A general partner must sign on behalf of a partnership. Two (2) corporate officers must sign on
behalf of a corporation unless the corporation has a corporate resolution that allows one person to sign
on behalf of the corporation; if applicable, said resolution must be attached hereto. The corporate seal
may be affixed hereto.

Standard Form of Agreement
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CITY OF MORENO VALLEY, a Municipal Corporation (Name of Contractor) IC—)
l_

O

BY: License No./ =
City Manager Classification: =

(@)

DATE: Expiration Date: 0
®

Federal I.D. No.: 5

-

4

0

INTERNAL USE ONLY PRINT NAME: 3

O

SIGNATURE: <

APPROVED AS TO LEGAL FORM: @
TITLE: <§E

<

City Attorney DATE: o

Z

o

Date '2;

N

PRINT NAME: o

RECOMMENDED FOR APPROVAL: E
SIGNATURE: EE)

o

Public Works Director/City Engineer TITLE: g
DATE: o

Date o

£

)

()

Chief Financial Officer / City Treasurer %
(5

®

Date o

[«5]

O}

L

<

E

I3}

©

<

o

O

c

5=

3]

2

0

c

@]

O

=

(O]

€

e

8

<

2246371.3

Packet Pg. 170




W\
Ly

f.]‘-e._ —
\]’-j‘_tml:u_‘- 2

—

—

3

Report to City Council

A.13

TO: Mayor and City Councll

FROM: Michael L. Wolfe P.E., Assistant City Manager

AGENDA DATE: June 1, 2021

TITLE: AUTHORIZATION TO AWARD A CONSTRUCTION

CONTRACT TO ALL AMERICAN ASPHALT, AN
AMENDMENT TO THE PROFESSIONAL CONSULTANT
AGREEMENT WITH PSOMAS, AND A PURCHASE
ORDER FOR THE CALIFORNIA DEPARTMENT OF
WATER RESOURCES FOR THE JUAN BAUTISTA DE
ANZA MULTI-USE TRAIL PHASE 1, PROJECT NO. 801
0073

RECOMMENDED ACTION

Recommendations:

1.

Award a construction contract to All American Asphalt for the Juan Bautista De
Anza Multi-Use Trail Phase 1 project and authorize the City Manager to execute
a contract with All American Asphalt in substantial conformance with the attached
contract in the amount of $733,202, funded by the Active Transportation Program
(ATP)-Capital Projects Grants Fund;

Authorize the issuance of a Purchase Order to All American Asphalt, in the
amount of $806,522 ($733,202 bid amount plus a 10% contingency) when the
contract has been signed by all parties;

Authorize the Public Works Director/City Engineer to execute any subsequent
change orders to All American Asphalt’s contract, but not exceeding the total
contingency of $73,320, subject to the approval of the City Attorney;

Approve the Third Amendment to Agreement for Professional Consultant
Services with Psomas to provide construction-related services in the amount of
$27,895, for a total contract amount of $282,668, and authorize the Public Works
Director/City Engineer to execute the Third Amendment subject to the approval
of the City Attorney;

ID#4396 Page 1
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5. Authorize an increase to the Purchase Order with Psomas in the amount of
$27,895, when the Third Amendment has been signed by all parties; and

6. Authorize a Purchase Order with California Department of Water Resources
(DWR) for $160,000 for inspection services, and authorize the Public Works
Director/City Engineer to execute any Change Orders to the Purchase Order
subject to the approval of the City Attorney.

SUMMARY

This report recommends approval of a contract with All American Asphalt for the
construction of the Juan Bautista De Anza Multi-Use Trail Phase 1 project from Iris
Avenue to El Portrero Park. This report also recommends approval of the Third
Amendment for Professional Consultant Services with Psomas for construction-related
services, as well as a purchase order with DWR for inspection within the DWR right-of-
way.

DISCUSSION

The ATP was created by California Senate Bill 99 (Chapter 359, Statutes of 2013) and
Assembly Bill 101 (Chapter 354, Statutes of 2013) to encourage increased use of active
modes of transportation, such as biking and walking. The ATP consolidated existing
federal and state transportation programs into a single program that is annually funded
by various state and federal funds. Eligible projects for ATP grant funding include
pedestrian facilities, traffic control devices, bicycle facilities, and recreational trails. On
May 26, 2015, City Council approved submission of an application under the ATP Cycle
2 Call for Projects. This project was subsequently approved, and on April 5, 2016, the
City Council accepted the ATP federal grant for this project.

The project consists of constructing separate bicycle and pedestrian paths from Iris
Avenue, starting approximately 400 feet east of Perris Boulevard generally along the
DWR right-of-way, and extending southeasterly to the intersection of Krameria Avenue
and Kitching Street. Southerly, the trails will be constructed along the DWR right-of-way
to El Potrero Park by way of Camino Bellagio and Via Pamplona at the southern end.
The trail will connect to another trail project currently under construction. The trail
system will provide an essential connector to future regional trails and increase active
transportation.

The ATP grant provided for design, right of way acquisition, and construction of
approximately 1.24 miles of trail from Iris Avenue to El Portrero Park. Psomas was
selected on December 5, 2017 to perform the preliminary engineering, design, right-of-
way acquisition, and construction support. The work involved Phase 1, finalizing the
alignment; Phase 2, preparing final plans, outreach, and coordinating with adjacent
schools; Phase 3, acquiring right-of-way, arranging for relocating utilities, and obtaining
construction permits; and Phase 4, construction support services. The consultant has
successfully completed Phases 1, 2, and 3. The Phase 4 services proposed included
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limited engineering tasks of responding to contractor requests and preparing as-built
plans. The Third Amendment with Psomas contains primarily environmental mitigation
measures listed in the environmental document prepared by a separate consultant. The
additional services needed include surveys for nesting birds and burrowing owls, exotic
plant removals, and related tasks that were not known at the time of Psomas’ original
proposal. If certain birds or owls are not found, or the nesting season is over, the full
extent of the services will not be required. The total “Not to Exceed” fee for this contract
is $282,668 ($254,773 for the original Agreement, $0 for the First and Second
Amendments, and $27,895 for the Third Amendment to Agreement).

Because the project has federal funds, Caltrans approves the project in phases. Design
and right-of-way were completed and approved. Caltrans has approved the project to
proceed to construction. The project was advertised for construction bids on April 8,
2021 and formal bidding procedures were followed in conformance with the Public
Contract Code. Eight (8) bids were received via the electronic bid management system,
PlanetBids, on May 11, 2021 as follows:

CONTRACTORS Base Bid + Additive Alt. Bids.
1. All American Asphalt $1,136,362.00
2. Universal Construction and Engineering $1,231,398.00
3. Horizons Construction Company Int'l, Inc. $1,587,624.00
4. C.S. Legacy Construction, Inc. $1,664,801.00
5. Los Angeles Engineering, Inc. $1,777,515.00
6. Hillcrest Contracting, Inc. $1,849,686.00
7. CT&T Concrete Paving, Inc. $2,053,638.54
8. SEMA Construction, Inc. $2,554,240.00

The lowest responsible bidder was determined by comparing the cumulative total for all
base bid and additive alternate bid items as stipulated in the bidding documents. Staff
has reviewed the bid by All American Asphalt and finds it to be the lowest responsive
and responsible bidder in possession of a valid license and bid bond. No outstanding
issues were identified through review of the references submitted by All American
Asphalt in their bid. Staff recommends awarding a contract for Base Bid (Item Nos. 1-
22) and Additive Alternate Bid Nos. 3 and 4 (Item Nos. 27-28, and 29) totaling
$733,202. The selected items provide for an asphalt concrete bike path and a parallel
decomposed granite pedestrian path.

A contingency of 10% of the bid amount ($73,320) is recommended to account for any
changed field condition that may have occurred during the period between the
completion of the engineering design work and construction start. The contingency is
also recommended to allow rapid response to avoid unnecessary construction delays
that typically result in contractor change orders from unforeseen circumstances
encountered during construction.

The majority of the project lies within DWR right of way. The City and the contractor will
have DWR permits and DWR will have an inspector who is assigned to the project.
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DWR requires a deposit and the City will provide the funds. The City and DWR are
establishing a deposit amount. An amount of $160,000 is used as an estimate until final
terms with DWR are established.

The Planning Division of the Community Development Department determined that this
project is exempt from the California Environmental Quality Act (CEQA) per CEQA
Guidelines Section 15301(c) as a Class 1 (Existing Facilities), Article 19, commencing
with Section 15300. The project is also categorical exclusion under 23 CFR
771.117(c)(3) National Environmental Policy Act (NEPA).

Approval of the recommended actions will support Initiative 4.6.1 of the Momentum
MoVal Strategic Plan: “Complete the Juan Bautista De Anza Regional Trail”.

ALTERNATIVES

1. Approve and authorize the recommended actions as presented in this report.
This alternative, as recommended by staff, allows for the timely construction of
the Juan Bautista De Anza Multi-Use Trail project without losing approximately
$1.1 million of ATP-2 funding.

2. Do not approve and authorize the recommended actions as presented in this
report. Staff does not recommend this alternative as it will delay the construction
of needed improvements and may result in losing ATP-2 funding.

FISCAL IMPACT

The Juan Bautista De Anza project is included in the Capital Improvement Plan (CIP) as
a funded project. Funding is provided by the Active Transportation Program (ATP)
Cycle 2 Grant Funds totaling $1,431,000, with a 100% reimbursement rate (no local
match required). Construction phase funding is $1,125,000. There is no impact to the
General Fund.

CONSTRUCTION PHASE BUDGET:
Capital Projects Grants (Fund 2301)

(Acct No. 2301-70-77-80001-720199) (Proj No. 801 0073-2301-99) ............. $1,125,000
ESTIMATED CONSTRUCTION COSTS:

Construction (including 10% CONtINGENCY) ...ccvvviiiiieieeeeeeeeiieeeeee e $806,522
Psomas’ Additional Construction-Related Services .......ccccccovvvvviiiiiiiiiiiiiiieennnn. $27,895
Construction Material Testing and Field Surveying Services ............ccccccevvennnns $50,000
Project Administration and Comprehensive Inspection*...........ccccooeevvviiieeeinnnnnnn. $55,000
DWR INSPECHION. ... ettt $160,000
City-furnished EqQUIpmMeENt. ... ... $25,000
LI ] = | $1,124,417

*Project administration and comprehensive inspection will be provided by City staff.
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ANTICIPATED PROJECT SCHEDULE:

Construction is anticipated to begin in late summer or early Fall 2021 once all pre-
construction documentation and information is provided by the contractor and approved
by the City and DWR as applicable. The project is anticipated to be completed by
Spring 2022, barring any weather or unforeseen site condition delays.

NOTIFICATION

Prior to construction, all utilities, adjacent property owners, business owners, law
enforcement, fire department, and other emergency services responders in the area will
be notified in a timely manner of the proposed construction.

PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:
Margery Lazarus Michael L. Wolfe, P.E.

Senior Engineer, P.E. Public Works Director/City Engineer
Concurred By:

Henry Ngo, P.E.
Capital Projects Principal Engineer

CITY COUNCIL GOALS

Public Facilities and Capital Projects. Ensure that needed public facilities, roadway
improvements, and other infrastructure improvements are constructed and maintained.

Community Image, Neighborhood Pride and Cleanliness. Promote a sense of
community pride and foster an excellent image about our City by developing and
executing programs which will result in quality development, enhanced neighborhood
preservation efforts, including home rehabilitation and neighborhood restoration.

CITY COUNCIL STRATEGIC PRIORITIES

Economic Development

Public Safety

Library

Infrastructure

Beautification, Community Engagement, and Quality of Life
Youth Programs

R A

ATTACHMENTS

1. Location Map
2. Agreement with All American Asphalt
3. Third Amendment with Psomas
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APPROVALS

Budget Officer Approval v Approved 5/20/21 7:27 PM
City Attorney Approval v" Approved

City Manager Approval v Approved 5/25/21 9:37 AM
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LOCATION MAP

LEGEND:

Segment of Juan Bautista De Anza Multi-Use Trail
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City of Moreno Valley Project No. 801 0073
Federal Project No. ATPL-5441(069)

Agreement No.

AGREEMENT

CITY PROJECT NO. 801 0073 / FEDERAL PROJECT NO. ATPL-5441(069)

Juan Bautista De Anza Multi-Use Trail Phase 1
From EIl Potrero Park to Iris Avenue

THIS Agreement, effective as of the date signed by the City of Moreno Valley, is by and between
the City of Moreno Valley, a municipal corporation, County of Riverside, State of California,
hereinafter called the "City" and All American Asphalt, hereinafter called the "Contractor."

That the City and the Contractor for the consideration hereinafter named, agree as follows:

1. CONTRACT DOCUMENTS. The Contract Documents consist of the following, which
are incorporated herein by this reference:

A.
B.

moo

om

A OUVOZZIM A<=

Governmental approvals, including, but not limited to, permits required for the Work
Any and all Contract Change Orders and Construction Change Directives issued
after execution of this Agreement

This Agreement

Addenda Nos. 2 inclusive, issued prior to the opening of the Bids

Any Federal Certifications, documentation and reports as required, including but not
limited to Non-Lobbying Certification, Disclosure of Lobbying Activities, Equal
Employment Opportunity Certification, Debarment and Suspension Certification.

City of Moreno Valley Supplementary General Conditions

Exhibit 12-G, Required Federal-Aid Contract Language, FHWA 1273 — Revised May
1, 2012, Required Contract Provisions for Federal-Aid Construction Contracts,
Federal Wage Determination, and Title VI Assurance (US DOT Order 1050.2A), the
bound Contract Documents that include City Special Provisions, including the
General Provisions and Technical Provisions

Standard Specifications for Public Works Construction (“Greenbook”) — latest edition
in effect at the Bid Deadline, as modified by the City Special Provisions

Reference Specifications/Reference Documents other than those listed in paragraph
2 below

Project Construction Plans

City Standard Plans

Caltrans Standard Plans

Geotechnical Services Memorandum (for reference only)

Contractor’s Labor and Materials Payment Bond (for reference only)

Contractor’s Faithful Performance Bond (for reference only)

Contractor’s Certificates of Insurance and Additional Insured Endorsements
Contractor’s Bidder’s Proposal and Subcontractor Listing, Exhibit 12-B - Bidder’s List
of Subcontractors (DBE and Non-DBE),

Exhibit 15-G - Construction Contract DBE Commitment

In the event of conflict or discrepancy between any of the Contract Documents, the
provisions placing a more stringent requirement on the Contractor shall prevail. The Contractor
shall provide the better quality or greater quantity of Work and/or materials unless otherwise

Standard Form of Agreement
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directed by City in writing. In the event none of the Contract Documents place a more stringent
requirement or greater burden on the Contractor, the controlling provision shall be that which is
found in the document with higher precedence in accordance with the above order of precedence.

2, REFERENCE DOCUMENTS. The following Reference Documents are not considered
Contract Documents and are made available to the Contractor prior to the Bid Deadline for
informational purposes:

A. Geotechnical Services Memorandum

3. SCOPE OF WORK. The Contractor shall perform and provide all materials, tools,
equipment, labor, and services necessary to complete the Work described in the Contract
Documents, except as otherwise provided in the Plans, Standard Specifications, or City Special
Provisions to be the responsibility of others.

4, PAYMENT.

4.1. Contract Price and Basis for Payment. In consideration for the Contractor’s full,
complete, timely, and faithful performance of the Work required by the Contract Documents, the
City shall pay Contractor for the actual quantity of Work required under the Bid ltems awarded by
the City performed in accordance with the lump sum prices and unit prices for Bid Items and
Alternate Bid Items, if any, set forth the Bidder’'s Proposal submitted with the Bid. The sum of the
unit prices and lump sum prices for the Base Bid ltems and Alternate Bid Items, if any, awarded
by the City is Seven Hundred Thirty Three Thousand Two Hundred Two and 00/100 Dollars
($733,202.00) (“Contract Price”). The Alternate Bid Items selected by the City and included in
the Contract are: Additive Alternate Bid ltem Nos. 27, 28, and 29. It is understood and agreed
that the quantities set forth in the Bidder's Proposal for which unit prices are fixed are estimates
only and that City will pay and Contractor will accept, as full payment for these items of work, the
unit prices set forth in the Bidder’s Proposal multiplied by the actual number of units performed,
constructed, or completed as directed by the City Engineer.

4.2. Payment Procedures. Based upon applications for payment submitted by the
Contractor to the City, the City shall make payments to the Contractor in accordance with Article
9 of the Standard Specifications, as modified by Article 9 of the City Special Provisions.

5. CONTRACT TIME.

A. Contract Time. The Contract Time shall be determined in accordance with the
following:
Base Bid (Item Nos. 1 —22) 110 Working Days
Additive Alternate Bid No. 3 (Item Nos. 27- 22 Working Days
28)
Additive Alternate Bid No. 4 (Item No. 29) 30 Working Days
B. Initial Notice to Proceed. After the Agreement has been fully executed by the

Contractor and the City, the City shall issue the “Notice to Proceed to Fulfill Preconstruction
Requirements and Notice to Proceed with Order of Materials.” The date specified in the Notice
to Proceed to Fulfill Preconstruction Requirements and Notice to Proceed with Order of Materials

Standard Form of Agreement
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constitutes the date of commencement of the Contract Time of One Hundred Sixty Two (162)
Working Days for the Base Bid (Items Nos. 1 through 22) plus Additive Alternate Bid No. 3
(Item Nos. 27 and 28), and Additive Alternate Bid No. 4 (Item No. 29). The Contract Time
will be based on the table in Section 5A of this Agreement. The Contract Time includes the
time necessary to fulfill preconstruction requirements, place the order of materials, and to
complete construction of the Project (except as adjusted by subsequent Change Orders).

The Notice to Proceed to Fulfill Preconstruction Requirements and Notice to Proceed with
Order of Materials shall further specify that Contractor must complete the preconstruction
requirements and order materials within Ten (10) Working Days after the date of commencement
of the Contract Time; this duration is part of the Contract Time.

Preconstruction requirements include, but are not limited to, the following:

e Submitting and obtaining approval of Traffic Control Plans

e Submitting and obtaining approval of the Stormwater Pollution Prevention Plan
(SWPPP)/Water Pollution Control Plan (WPCP)

Submitting and obtaining approval of critical required submittals

Obtaining an approved no fee City Encroachment Permit

Obtaining a Department of Water Resources (DWR) Permit

Obtaining a Temporary Use Permit for a construction yard

Notifying all agencies, utilities, residents, etc., as outlined in the Contract Documents
Compiletion of all pre-construction activities under Environmental Mitigations

If the City’s issuance of a Notice to Proceed to Fulfill Preconstruction Requirements and
Notice to Proceed with Order of Materials is delayed due to Contractor’s failure to return the fully
executed Agreement and insurance and bond documents within ten (10) Working Days after
Contract award, then Contractor agrees to the deduction of one (1) Working Day from the number
of days to complete the Project for every Working Day of delay in the City’s receipt of said
documents. This right is in addition to and does not affect the City’s right to demand forfeiture of
Contractor's Bid Security if Contractor persistently delays in providing the required
documentation.

C. Notice to Proceed with Construction. After all preconstruction requirements are
met and materials have been ordered in accordance with the Notice to Proceed to Fulfill
Preconstruction Requirements and Notice to Proceed with Order of Materials, the City shall issue
the “Notice to Proceed with Construction,” at which time the Contractor shall diligently prosecute
the Work, including corrective items of Work, day to day thereafter, within the remaining Contract
Time.

6. LIQUIDATED DAMAGES AND CONTROL OF WORK.

6.1. Liquidated Damages. The Contractor and City (collectively, the “Parties”) have
agreed to liquidate damages with respect to Contractor’s failure to order all materials in
accordance with the Notice to Proceed with Order of Materials and/or failure to fulfill the
preconstruction requirements, and/or failure to complete the Work within the Contract Time. The
Parties intend for the liquidated damages set forth herein to apply to this Contract as set forth in
Government Code Section 53069.85 and in Public Contract Code Section 7203. Contractor
acknowledges and agrees that the liquidated damages are intended to compensate the City solely
for Contractor’s failure to meet the deadline for completion of the Work and will not excuse

Standard Form of Agreement
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Contractor from liability from any other breach, including any failure of the Work to conform to the
requirements of the Contract Documents.

In the event that Contractor fails to order all materials in accordance with the Notice to Proceed
with Order of Materials and/or fails to fulfill the preconstruction requirements and/or fails to
complete the Work within the Contract Time, Contractor agrees to pay the City $555.00 per
Calendar day that completion of the Work is delayed beyond the Contract Time, as adjusted by
Contract Change Orders. The Contractor will not be assessed liquidated damages for delays
occasioned by the failure of the City or of the owner of a utility to provide for the removal or
relocation of utility facilities.

The Contractor and City acknowledge and agree that the foregoing liquidated damages have
been set based on an evaluation of damages that the City will incur in the event of late completion
of the Work. The Contractor and City acknowledge and agree that the amount of such damages
are impossible to ascertain as of the date of execution hereof and have agreed to such liquidated
damages to fix the City’s damages and to avoid later disputes. It is understood and agreed by
Contractor that liquidated damages payable pursuant to this Agreement are not a penalty and
that such amounts are not manifestly unreasonable under the circumstances existing as of the
date of execution of this Agreement.

It is further mutually agreed that the City will have the right to deduct liquidated damages against
progress payments or retainage and that the City will issue a Change Order or Construction
Change Directive and reduce the Contract Price accordingly. In the event the remaining unpaid
Contract Price is insufficient to cover the full amount of liquidated damages, Contractor shall pay
the difference to the City.

Liquidated damages are owed automatically and without notice of any kind upon the accrual of
each day of delay. City may at any time deduct liquidated damages as are payable hereunder
from money due or to become due to Contractor, or pursue any other legal remedy to collect
such liquidated damages from Contractor and/or its Surety. Neither the City's failure or delay in
deducting liquidated damages from payments otherwise due Contractor, nor City's failure or
delay in notifying Contractor of the accrual of liquidated damages, shall be deemed a waiver of
City's right to liquidated damages.

City's rights under this Section shall not be interpreted as precluding or limiting: (1) any right or
remedy of City arising from an event of Contractor default other than a failure to complete the
Work within the Contract Time; or (2) City's right to order an acceleration, at Contractor's expense,
of performance of the Work to overcome delay, including, without limitation, a delay for which City
has the right to assess and/or accrue liquidated damages. The availability of liquidated damages
shall not limit City's right to terminate the Contractor's performance and accrual and/or
assessment of liquidated damages does not constitute a waiver of such rights.

6.2. Owner is Exempt from Liability for Early Completion Delay Damages. While
the Contractor may schedule completion of all of the Work, or portions thereof, earlier than the
Contract Time, the Owner is exempt from liability for and the Contractor will not be entitled to an
adjustment of the Contract Sum or to any additional costs, damages, including, but not limited to,
claims for extended general conditions costs, home office overhead, jobsite overhead, and
management or administrative costs, or compensation whatsoever, for use of float time or for
Contractor’s inability to complete the Work earlier than the Contract Time for any reason
whatsoever, including but not limited to, delay cause by Owner or other Excusable Compensable
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Delay. See Section 6-4 of the Standard Specifications and City Special Provisions regarding
compensation for delays.

6.3. Any work completed by the Contractor after the issuance of a Stop Work Notice by
the City shall be rejected and/or removed and replaced as specified in Section 3-5 of the Special
Provisions.

7. INSURANCE.

7.1. General. The Contractor shall procure and maintain at its sole expense and
throughout the term of this Agreement, any extension thereof, Commercial General Liability,
Automobile Liability, and Workers’ Compensation Insurance with such coverage limits as
described herein.

7.2. Additional Insured Endorsements. The Contractor shall cause the insurance
required by the Contract Document to include the City of Moreno Valley, the City Council and
each member thereof, the Moreno Valley Housing Authority (MVHA), and the Moreno Valley
Community Services District (CSD), California Department of Water Resources (DWR), and their
respective officials, employees, commission members, officers, directors, agents, employees,
volunteers and representatives as an additional insureds. For the Commercial General Liability
coverage, said parties shall be named as additional insureds utilizing either:

1. Insurance Services Office (“ISO”) Additional Insured endorsement CG 20
10 (11/85); or

2. ISO Additional Insured endorsement CG 20 10 (10/01) and Additional
Insured Completed Operations endorsement CG 20 37 (10/01); or

3. Substitute endorsements providing equivalent coverage, approved by the
City.

The endorsements shall be signed by a person authorized by the insurer to bind coverage on its
behalf. The coverage shall contain no special limitations on the scope of protection afforded to
such additional insureds. Coverage for such additional insureds does not extend to liability to the
extent prohibited by Insurance Code Section 11580.4.

7.3. Waivers of Subrogation. All policies of insurance required by the Contract
Documents shall include or be endorsed to provide a waiver by the insurers of any rights of
recovery or subrogation that the insurers may have at any time against the City of Moreno Valley,
the City Council and each member thereof, the Moreno Valley Housing Authority (MVHA), and
the Moreno Valley Community Services District (CSD), California Department of Water Resources
(DWR), and their respective officials, employees, commission members, officers, directors,
agents, employees, volunteers and representatives.

7.4. Primary Coverage. All policies and endorsements shall stipulate that the
Contractor’s (and the Subcontractors’) insurance coverage shall be primary insurance as respects
the City of Moreno Valley, the City Council and each member thereof, the Moreno Valley Housing
Authority (MVHA), and the Moreno Valley Community Services District (CSD), California
Department of Water Resources (DWR), and their respective officials, employees, commission
members, officers, directors, agents, employees, volunteers, and representatives, and shall be
excess of the Contractor’s (and its Subcontractors’) insurance and shall not contribute with it.
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7.5. Coverage Applies Separately to Each Insured and Additional Insured.
Coverage shall state that the Contractor's (and its Subcontractors’) insurance shall apply
separately to each insured or additional insured against whom claim is made or suit is brought,
except with respect to the limits of the insurer’s liability. Coverage shall apply to any claim or suit
brought by an additional insured against a named insured or other insured.

7.6. Self-Insurance. Any self-insurance (including deductibles or self-insured
retention in excess of $50,000) in lieu of liability insurance must be declared by Contractor and
approved by the City in writing prior to execution of the Agreement. The City’s approval of self-
insurance, if any, is within the City’s sole discretion and is subject to the following conditions:

1.

Contractor must, at all times during the term of the Agreement and for a
period of at least one (1) year after completion of the Project, and any
extension of the one-year correction guarantee period in accordance with
Section 313.3 of the City Special Provisions, maintain and upon Owner’s
reasonable request provide evidence of:

(@)

(b)

(c)

Contractor’s “net worth” (defined as “total assets” [defined as all
items of value owned by the Contractor including tangible items
such as cash, land, personal property and equipment and intangible
items such as copyrights and business goodwill]) minus total
outside liabilities must be reflected in a financial statement for the
prior fiscal year reflecting sufficient income and budget for
Contractor to afford at least one loss in an amount equal to the
amount of self-insurance;

Financial statements showing that Contractor has funds set
aside/budgeted to finance the self-insured fund (i.e., Contractor has
a program that fulfills functions that a primary insurer would fill; and

A claims procedure that identifies how a claim is supposed to be
tendered to reach the financing provided by the self-insured fund.

If at any time after such self-insurance has been approved, the Contractor
fails to meet the financial thresholds or otherwise fails to comply with the
provisions set forth in this Paragraph 7, at the option of the City:

(a)

the Contractor shall immediately obtain and thereafter maintain the
third party insurance required under this Paragraph 7 and otherwise
on the terms required above; or

The insurer shall reduce or eliminate such deductibles or self-
insured retention as respects the City, its officers, officials,
employees and volunteers; or

The Contractor shall procure a bond guaranteeing payment of
losses and related investigation, claim administration, and defense
expenses.
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7.7. Insurer Financial Rating. Insurance companies providing insurance hereunder
shall be rated A-:VII or better in Best's Insurance Rating Guide and shall be legally licensed and
qualified to conduct insurance business in the State of California.

7.8. Notices to City of Cancellation or Changes. Each insurance policy described
in this Paragraph 7 shall contain a provision or be endorsed to state that coverage will not be
cancelled without thirty (30) days’ prior written notice by certified or registered mail to the City
(this obligation may be satisfied in the alternative by requiring such notice to be provided by
Contractor’s insurance broker and set forth on its Certificate of Insurance provided to the City),
except that cancellation for non-payment of premium shall require (10) days prior written notice
by certified or registered mail. If an insurance carrier cancels any policy or elects not to renew any
policy required to be maintained by Contractor pursuant to the Contract Documents, Contractor
agrees to give written notice to the City at the address indicated on the first page of the
Agreement. Contractor agrees to provide the same notice of cancellation and non-renewal to the
City that is required by such policy(ies) to be provided to the First Named Insured under such
policy(ies). Contractor shall provide confirmation that the required policies have been renewed
not less than seven (7) days prior to the expiration of existing coverages and shall deliver renewal
or replacement policies, certificates and endorsements to the City Clerk within fourteen (14) days
of the expiration of existing coverages. Contractor agrees that upon receipt of any notice of
cancellation or alteration of the policies, Contractor shall procure within five (5) days, other policies
of insurance similar in all respects to the policy or policies to be cancelled or altered. Contractor
shall furnish to the City Clerk copies of any endorsements that are subsequently issued amending
coverage or limits within fourteen (14) days of the amendment.

7.9. Commercial General Liability. Coverage shall be written on an ISO Commercial
General Liability “occurrence” form CG 00 01 (10/01 or later edition) or equivalent form approved
by the City for coverage on an occurrence basis. The insurance shall cover liability, including,
but not limited to, that arising from premises operations, stop gap liability, independent
contractors, products-completed operations, personal injury, advertising injury, and liability
assumed under an insured contract. The policy shall be endorsed to provide the Aggregate Per
Project Endorsement ISO form CG 25 03 (11/85). Coverage shall contain no contractors’ limitation
or other endorsement limiting the scope of coverage for liability arising from pollution, explosion,
collapse, or underground (x, ¢, u) property damage. Contractor shall provide Products/Completed
Operations coverage to be maintained continuously for a minimum of one (1) year after Final
Acceptance of the Work, and any extension of the one-year correction guarantee period in
accordance with Section 3-13.3 of the City Special Provisions.

Contractor shall maintain Commercial General Liability insurance with the following minimum
limits: $1,000,000 per occurrence / $2,000,000 aggregate / $2,000,000 products-completed
operations.

7.10. Business Automobile Liability. Coverage shall be written on ISO form CA 00 01
(12/93 or later edition) or a substitute form providing equivalent coverage for owned, hired, leased
and non-owned vehicles, whether scheduled or not, with $1,000,000 combined single limit per
accident for bodily injury and property damage. If necessary, the policy shall be endorsed to
provide contractual liability coverage.

7.11. Workers’ Compensation. Contractor shall comply with the applicable sections of
the California Labor Code concerning workers’ compensation for injuries on the job. Compliance
is accomplished in one of the following manners:
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1. Provide copy of permissive self-insurance certificate approved by the
State of California; or

2. Secure and maintain in force a policy of workers’ compensation insurance
with statutory limits and Employer’s Liability Insurance with a minimal limit
of $1,000,000 per accident; or

3. Provide a “waiver” form certifying that no employees subject to the Labor
Code’s Workers’ Compensation provision will be used in performance of
this Contract.

7.12. Subcontractors’ Insurance. The Contractor shall include all Subcontractors as
insureds under its policies or shall furnish separate certificates and endorsements for each
Subcontractor. All coverages for Subcontractors shall be subject to all of the requirements stated
herein.

8. BONDS. The Contractor shall provide two surety bonds. The Contractor shall furnish a
satisfactory Performance Bond meeting all statutory requirements of the State of California on the
form provided by the City. The bond shall be furnished as a guarantee of the faithful performance
of the requirements of the Contract Documents as may be amended from time to time, including,
but not limited to, liability for delays and damages (both direct and consequential) to the City and
the City’'s Separate Contractors and consultants, warranties, guarantees, and indemnity
obligations, in an amount that shall remain equal to one hundred percent (100%) of the Contract
Price.

The Contractor shall furnish a separate satisfactory Labor and Materials Payment Bond meeting
all statutory requirements of the State of California on the form provided by the City in an amount
that shall remain equal to one hundred percent (100%) of the Contract Price to secure payment
of all claims, demands, stop payment notices, or charges of the State of California, of material
suppliers, mechanics, or laborers employed by the Contractor or by any Subcontractor, or any
person, form, or entity eligible to file a stop payment notice with respect to the Work.

All bonds shall be executed by a California-admitted surety insurer. Bonds issued by a California-
admitted surety insurer listed on the latest version of the U.S Department of Treasury Circular
570 shall be deemed accepted unless specifically rejected by the City. Bonds issued by sureties
not listed in Treasury Circular 570 must be accompanied by all documents enumerated in
California Code of Civil Procedure Section 995.660(a). The bonds shall bear the same date as
the Contract. The attorney-in-fact who executes the required bonds on behalf of the surety shall
affix thereto a certified and current copy of the power of attorney. In the event of changes that
increase the Contract Price, the amount of each bond shall be deemed to increase and at all times
remain equal to the Contract Price. The signatures shall be acknowledged by a notary public.
Every bond must display the surety’s bond number and incorporate the Contract for construction
of the Work by reference. The terms of the bonds shall provide that the surety agrees that no
change, extension of time, alteration, or modification of the Contract Documents or the Work to
be performed thereunder shall in any way affect its obligations and shall waive notice of any such
change, extension of time, alteration, or modification of the Contract Documents. The surety
further agrees that it is obligated under the bonds to any successor, grantee, or assignee of the
City.

Standard Form of Agreement
00500-8

A.13.b

Attachment: Agreement with All American Asphalt (4396 : AUTHORIZATION TO AWARD A CONSTRUCTION CONTRACT TO ALL AMERICAN

Packet Pg. 185




City of Moreno Valley Project No. 801 0073
Federal Project No. ATPL-5441(069)

Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering
payment of obligations arising under the Contract, the Contractor shall promptly furnish a copy of
the bonds or shall authorize a copy to be furnished.

Should any bond become insufficient, or should any of the sureties, in the opinion of the City,
become non-responsible or unacceptable, the Contractor shall, within ten (10) Calendar Days
after receiving notice from the City, provide written documentation to the Satisfaction of the City
that Contractor has secured new or additional sureties for the bonds; otherwise the Contractor
shall be in default of the Contract. No further payments shall be deemed due or will be made
under Contract until a new surety(ies) qualifies and is accepted by the City.

Contractor agrees that the Labor and Materials Payment Bond and Faithful Performance Bond
attached to this Agreement are for reference purposes only, and shall not be considered a part of
this Agreement. Contractor further agrees that said bonds are separate obligations of the
Contractor and its Surety, and that any attorney’s fee provision contained in any payment bond
or performance bond shall not apply to this Agreement. In the event there is any litigation between
the parties arising from the breach of this Agreement, each party will bear its own attorneys’ fees
in the litigation.

9. RECORDS. The Contractor and its Subcontractors shall maintain and keep books,
payrolls, invoices of materials, and Project records current, and shall record all transactions
pertaining to the Contract in accordance with generally acceptable accounting principles. Said
books and records shall be made available to the City of Moreno Valley, Riverside County, the
State of California, the Federal Government, and to any authorized representative thereof for
purposes of audit and inspection at all reasonable times and places. All such books, payrolls,
invoices of materials, and records shall be retained for at least three (3) years after Final
Acceptance.

10. INDEMNIFICATION.

10.1. General. To the fullest extent permitted by law, the Contractor assumes liability
for and agrees, at the Contractor’s sole cost and expense, to promptly and fully indemnify, protect,
hold harmless and defend (even if the allegations are false, fraudulent, or groundless), the City of
Moreno Valley, its City Council, the Moreno Valley Housing Authority (MVHA), and the Moreno
Valley Community Services District (CSD), California Department of Water Resources (DWR),
and all of their respective officials, officers, directors, employees, commission members,
representatives and agents (“Indemnitees”), from and against any and all claims, allegations,
actions, suits, arbitrations, administrative proceedings, regulatory proceedings, or other legal
proceeds, causes of action, demands, costs, judgments, liens, stop notices, penalties, liabilities,
damages, losses, anticipated losses of revenues, and expenses (including, but not limited to, any
fees of accountants, attorneys, experts or other professionals, or investigation expenses), or
losses of any kind or nature whatsoever, whether actual, threatened or alleged, arising out of,
resulting from, or in any way (either directly or indirectly), related to the Work, the Project or any
breach of the Contract by Contractor or any of its officers, agents, employees, Subcontractors,
Sub-subcontractors, or any person performing any of the Work, pursuant to a direct or indirect
contract with the Contractor (“Indemnity Claims”). Such Indemnity Claims include, but are not
limited to, claims for:

A. Any activity on or use of the City’s premises or facilities;

Standard Form of Agreement
00500-9

A.13.b

Attachment: Agreement with All American Asphalt (4396 : AUTHORIZATION TO AWARD A CONSTRUCTION CONTRACT TO ALL AMERICAN

Packet Pg. 186




T om

City of Moreno Valley Project No. 801 0073
Federal Project No. ATPL-5441(069)

Any liability incurred due to Contractor acting outside the scope of its
authority pursuant to the Contract, whether or not caused in part by an
Indemnified Party;

The failure of Contractor or the Work to comply with any Applicable Law,
permit or orders;

Any misrepresentation, misstatement or omission with respect to any
statement made in the Contract Documents or any document furnished by
the Contractor in connection therewith;

Any breach of any duty, obligation or requirement under the Contract
Documents, including, but not limited to any breach of Contractor’s
warranties, representations or agreements set forth in the Contract
Documents;

Any failure to coordinate the Work with City’s Separate Contractors;

Any failure to provide notice to any party as required under the Contract
Documents;

Any failure to act in such a manner as to protect the Project from loss, cost,
expense or liability;

Bodily or personal injury, emotional injury, sickness or disease, or death at
any time to any persons including without limitation employees of
Contractor;

Damage or injury to real property or personal property, equipment and
materials (including, but without limitation, property under the care and
custody of the Contractor or the City) sustained by any person or persons
(including, but not limited to, companies, corporations, utility company or
property owner, Contractor and its employees or agents, and members of
the general public);

Any liability imposed by Applicable Law including, but not limited to criminal
or civil fines or penalties;

Any dangerous, hazardous, unsafe or defective condition of, in or on the
Site, of any nature whatsoever, which may exist by reason of any act,
omission, neglect, or any use or occupation of the Site by Contractor, its
officers, agents, employees, or Subcontractors;

Any operation conducted upon or any use or occupation of the Site by the
Contractor, its officers, agents, employees, or Subcontractors under or
pursuant to the provisions of the Contract or otherwise;

Any acts, errors, omission or negligence of Contractor, its officers, agents,
employees, or Subcontractors;

Infringement of any patent rights, licenses, copyrights, or intellectual
property which may be brought against the Contractor or Owner arising out
of Contractor’s Work, for which the Contractor is responsible; and

Any and all claims against the City seeking compensation for labor
performed or materials used or furnished to be used in the Work or alleged
to have been furnished on the Project, including all incidental or
consequential damages resulting to the City from such claims.

10.2. Effect of Indemnitees’ Active Negligence. Contractor’s obligations to indemnify
and hold the Indemnitees harmless exclude only such portion of any Indemnity Claim which is
attributable to the active negligence or willful misconduct of the Indemnitee, provided such active
negligence or willful misconduct is determined by agreement of the parties or by findings of a
court of competent jurisdiction. In instances where an Indemnitee’s active negligence accounts
for only a percentage of the liability for the Indemnity Claim involved, the obligation of Contractor
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will be for that entire percentage of liability for the Indemnity Claim not attributable to the active
negligence or willful misconduct of the Indemnitee(s). Such obligation shall not be construed to
negate, abridge or otherwise reduce any other right or obligation of indemnity which would
otherwise exist as to any party or person described in this Paragraph 10. Subject to the limits set
forth herein, the Contractor, at its own expense, shall satisfy any resulting judgment that may be
rendered against any Indemnitee resulting from an Indemnity Claim. The Indemnitees shall be
consulted with regard to any proposed settlement.

10.3. Independent Defense Obligation. The duty of the Contractor to indemnify and
hold harmless the Indemnitees includes the separate and independent duty to defend the
Indemnitees, which duty arises immediately upon receipt by Contractor of the tender of any
Indemnity Claim from an Indemnitee. The Contractor’s obligation to defend the Indemnitee(s)
shall be at Contractor’s sole expense, and not be excused because of the Contractor’s inability to
evaluate liability or because the Contractor evaluates liability and determines that the Contractor
is not liable. This duty to defend shall apply whether or not an Indemnity Claim has merit or is
meritless, or which involves claims or allegations that any or all of the Indemnitees were actively,
passively, or concurrently negligent, or which otherwise asserts that the Indemnitees are
responsible, in whole or in part, for any Indemnity Claim. The Contractor shall respond within thirty
(30) Calendar Days to the tender of any Indemnity Claim for defense and/or indemnity by an
Indemnitee, unless the Indemnitee agrees in writing to an extension of this time. The defense
provided to the Indemnitees by Contractor shall be by well qualified, adequately insured and
experienced legal counsel acceptable to the City.

10.4. Intent of Parties Regarding Scope of Indemnity. It is the intent of the parties
that the Contractor and its Subcontractors of all tiers shall provide the Indemnitees with the
broadest defense and indemnity permitted by Applicable Law. In the event that any of the
defense, indemnity, or hold harmless provisions in the Contract Documents are found to be
ambiguous or in conflict with one another, it is the parties’ intent that the broadest and most
expansive interpretation in favor of providing defense and/or indemnity to the Indemnitees be
given effect.

10.5. Waiver of Indemnity Rights Against Indemnitees. With respect to third party
claims against the Contractor, to the fullest extent permitted by law, the Contractor waives any
and all rights to any type of express or implied indemnity against the Indemnitees.

10.6. Subcontractor Requirements. In addition to the requirements set forth
hereinabove, Contractor shall ensure, by written subcontract agreement, that each of Contractor’s
Subcontractors of every tier shall protect, defend, indemnify and hold harmless the Indemnitees
with respect to Indemnity Claims arising out of, in connection with, or in any way related to each
such Subcontractors’ Work on the Project in the same manner in which Contractor is required to
protect, defend, indemnify and hold the Indemnitees harmless. In the event Contractor fails to
obtain such defense and indemnity obligations from others as required herein, Contractor agrees
to be fully responsible to the Indemnitees according to the terms of this Paragraph 10.

10.7. No Limitation or Waiver of Rights. Contractor’s obligations under this Paragraph
10 are in addition to any other rights or remedies which the Indemnitees may have under the law
or under the Contract Documents. Contractor’s indemnification and defense obligations set forth
in this Paragraph 10 are separate and independent from the insurance provisions set forth in the
Contract Documents, and do not limit, in any way, the applicability, scope, or obligations set forth
in such insurance provisions. The purchase of insurance by the Contractor with respect to the
obligations required herein shall in no event be construed as fulfillment or discharge of such
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obligations. In any and all claims against the Indemnitees by any employee of the Contractor,
any Subcontractor, any supplier of the Contractor or Subcontractors, anyone directly or indirectly
employed by any of them, or anyone for whose acts any of them may be liable, the obligations
under this Paragraph 10 shall not be limited in any way by any limitation on the amount or type of
damages, compensation or benefits payable by or for the Contractor or any Subcontractor or any
supplier of either of them, under workers’ or workmen’s compensation acts, disability benefit acts
or other employee benefit acts. Failure of the City to monitor compliance with these requirements
imposes no additional obligations on the City and will in no way act as a waiver of any rights
hereunder.

10.8. Withholding to Secure Obligations. In the event an Indemnity Claim arises prior
to final payment to Contractor, the City may, in its sole discretion, reserve, retain or apply any
monies due Contractor for the purpose of resolving such Indemnity Claims; provided, however,
the City may release such funds if the Contractor provides the City with reasonable assurances
of protection of the Indemnitees’ interests. The City shall, in its sole discretion, determine whether
such assurances are reasonable.

10.9. Survival of Indemnity Obligations. Contractor's obligations under this
Paragraph 10 are binding on Contractor’s and its Subcontractors’ successors, heirs, and assigns
and shall survive the completion of the Work or termination of the Contractor’s performance of
the Work.

1. SUCCESSORS AND ASSIGNS. The Parties bind themselves, their heirs, executors,
administrators, successors and assigns the covenants, agreements and obligations contained in
the Contract Documents. The Contractor shall not, either voluntarily or by action of law, assign
any right or obligation of the Contractor under the Contract Documents without prior written
consent of the City.

(SIGNATURE PAGE FOLLOWS)
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CITY OF MORENO VALLEY, Municipal Corporation All American Asphalt
BY: License No./
Mike Lee, City Manager Classification:
DATE: Expiration Date:
Federal I.D. No.:
INTERNAL USE ONLY PRINT NAME:
SIGNATURE:
APPROVED AS TO LEGAL FORM:
TITLE:
City Attorney DATE:
Date
PRINT NAME:
RECOMMENDED FOR APPROVAL:
SIGNATURE:
Public Works Director/City Engineer TITLE:
DATE:
Date

SIGNING INSTRUCTIONS TO THE CONTRACTOR:

Signature(s) must be accompanied by a completed notary certificate of acknowledgement attached
hereto. A general partner must sign on behalf of a partnership. Two (2) corporate officers must sign on
behalf of a corporation unless the corporation has a corporate resolution that allows one person to sign
on behalf of the corporation; if applicable, said resolution must be attached hereto. The corporate seal
may be affixed hereto.
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California SAMPLE

County of

On before me,

(Here msert name and title of the officer)

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) 1s/are subscribed to the
within mnstrument and acknowledgement to me that he/she they executed the same in his'her/their authorized
capacity(ies). and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

Icertify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature of Notary Public

ADDITIONAL OPTIONAL INFORMATION
DESCRIPTION OF THE ATTACHED DOCUMENT INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in California must contain verbiage exactly as
. appears above in the notary section or a separare acimowledgment form must be
AGREEMENT SIGNATURE PAGE property complated and attached fo that document. The only exception is if a
(Title or description of attached document) document is recorded outride of California. In such instances, any alternative
acknowledgment verbiage as may be printed on such a document 5o long as the
verbiage does not requive the notary fo do something that iz illegal for a notary in
California (i.e. certifiing the authorized capacity of the signer). Flease check the
document carefully for proper notarial wording and attach this form if required.

(Title or description of attached document continued)

Number of Pages * State and County mformation must be the State and County where the document
signer(s) personally appeared before the notary public for acknowledgment.
Document Date ¢ Date of notarization must be the date that the signer(s) persenally appeared which
must also be the same date the acknowledgment is completed.
The notary public must prmt his or her name as it appears withm lus or her
commission followed by a comma and then vour title (notary public).
Additional Information Print the nameis) of document sigmer(s) who personally appear at the time of
notarization.
Indicate the correct singular or plural forms by crossing off incorrect forms (ie.
be/she/tkey. is/ere) or circling the comrect forms. Failure to correctly indicate this
CAPACITY CLAIMED BY THE SIGMNER. information may lead o rejection of decument recording.
The notary seal impression mmst be clear and photographically repreducible.
- Impression must not cover text or lines. If seal impression smudges, re-zeal if a
O Individual(s) - L : R

sufficient area permits, otherwise complete a different acknowledgment form.
O Corporate Officer Signature of the notary public must match the signature on file with the office of the
county clerk.
(Title) %  Additional mformation 15 not required but could help to ensure this
Partner (s) acknowledgment i not misused or attached to a different document.
Indicate title or type of attached document, number of pages and date.
Indicate the capacity claimed by the signer. If the claimed capacityis a

Attorney-in-Fact

Other corporate officer, indicate the title {1.e. CEQ, CFOQ, Secretary).
Securely attach this document to the sizned document.
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CONTRACTOR’S BONDS

Contractor’'s Bonds
00600
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BOND NO.

PREMIUM $
FAITHFUL PERFORMANCE BOND
(100% of Total Contract Price)

CITY PROJECT NO. 801 0073 /| FEDERAL PROJECT NO. ATPL-5441(069)
Juan Bautista De Anza Multi-Use Trail Phase 1 From El Potrero Park to Iris Avenue

KNOW ALL MEN AND WOMEN BY THESE PRESENTS:

THAT WHEREAS, the City Council of the City of Moreno Valley, State of California, known as "City," has
awarded to All American Asphalt, as Principal hereinafter designated as "Contractor" and have entered
into an Agreement whereby the Contractor agrees to construct or install and complete certain designated
public improvements, which said Agreement, effective on the date signed by the City Manager, and
identified as City Project No. 801 0073 / Federal Project No. ATPL-5441(069) and all Contract
Documents are hereby referred to and made a part hereof; and

WHEREAS, said Contractor under the terms of said Contract Documents is required to furnish a bond
guaranteeing the faithful performance of said Agreement;

NOW THEREFORE, we the undersigned Contractor and
as Surety, are held and firmly bound unto the City of Moreno Valley, County of Riverside in the penal
sum of dollars, ($ ), lawful money of the United
States, to be paid to the said City or its certain attorney, its successors and assigns; for which payment,
well and truly to be made, we bind ourselves, our heirs, executors and administrators, successors and
assigns, jointly and severally liable (CCP 995.320 (a)(1)), firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if the above bound Contractor, his or her or its
heirs, executors, administrators, successors, or assigns, shall in all things stand to and abide by, and
well and truly keep and perform the covenants, conditions, and provisions in said Contract Documents
and any alterations thereof made as therein provided, on his or her or their part, to be kept and performed
at the time and in the manner therein specified, and in all respects according to their true intent and
meaning, and shall indemnify and save harmless the City of Moreno Valley, its officers, agents, and
employees, as therein stipulated, then this obligation shall become null and void; otherwise it shall be
and remain in full force and effect. In the event suit is brought upon this bond by the City and judgement
is recovered, the Surety shall pay all costs incurred by the City in such suit, including a reasonable
attorney fee to be fixed by the court.

Contractor and Surety agree that this Faithful Performance Bond shall not be considered a part of the
Agreement between Contractor and the City (“Agreement”). Contractor and Surety further agree that this
Faithful Performance Bond is a separate obligation of the Contractor and its Surety, and that any
attorneys’ fee provision contained in this Faithful Performance Bond shall not apply to the Agreement. In
the event there is any litigation between the parties arising from the breach of the Agreement, each party
will bear its own attorneys’ fees in the litigation.

The Surety hereby stipulates and agrees that no change, extension of time, alteration, or addition to the
terms of the Contract Documents or to the Work to be performed thereunder, or the Provisions
accompanying the same shall in any way affect its obligations on this bond, and it does hereby waive
notice of any such change, extension of time, alteration, or addition to the terms of the Contract
Documents or to the Work or the Provisions.

(SIGNATURE PAGE FOLLOWS)

Faithful Performance Bond
00601-1
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BOND NO.
IN WITNESS WHEREOF, we have hereunto set our hands, and seals on this day
of 20
CONTRACTOR (Principal) SURETY
Contractor Name: Name:
Address: Address:

Telephone No.:

Print Name:

Signature:

Approved as to Form this

day of

20

City Attorney
City of Moreno Valley

NOTE:

The bond shall be executed by a California admitted surety insurer (CCP 995.311).

The bond shall include an attached Notary Certificate for the Attorney-in-Fact.

The bond shall include an attached Notary Certificate for the Bidder.

The bond shall include an attached original Power of Attorney only authorizing the Attorney-

in-Fact to act for the Surety.

¢ The bond shall include the address at which the Principal (Bidder) and Surety may be served
with notices, papers and other documents.

e The Bidder’s and Surety’s corporate seal may be affixed hereto.

A.13.b

City of Moreno Valley Project No. 801 0073
Federal Project No. ATPL-5441(069)

Telephone No.:

Print Name:

Attorney-in-Fact

Signature:

Faithful Performance Bond
00601-2
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County of

On

CERTIFICATE OF ACKNOWLEDGMENT

SAMPLE

State of California

CALIFORNIA ALL-PURPOSE

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledgement to me that he/she they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of

before me,

A.13.b

(Here insert name and title of the officer)

5

which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph

is true and correct.

WITNESS my hand and official seal.

Signature of Notary Public

(Notary Seal)

DESCRIPTION OF THE ATTACHED DOCUMENT

FAITHFUL PERFORMANCE BOND SIGNATURE PAGE

(Title or description of attached document)

(Title or description of attached document continued)
Number of Pages

Document Date

ADDITIONAL OPTIONAL INFORMATION
INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in California must contain verbiage exactly as
appears above in the notary section or a separate acknowledgment form must be
property completed and attached to that document. The only exception is if a
document is recorded outside of California. In such instances, any alternative
acknowledgment verbiage as may be printed on such a document so long as the
verbiage does not require the notary to do something that is illegal for a notary in
California (i.e. certifying the authorized capacity of the signer). Please check the
document carefully for proper notarial wording and attach this form if required.

o State and County information must be the State and County where the document

Additional Information

CAPACITY CLAIMED BY THE SIGNER

O Individual(s)
O Corporate Officer

(Title)
O Partner (s)

O Attorney-in-Fact
O Other

signer(s) personally appeared before the notary public for acknowledgment.

Date of notarization must be the date that the signer(s) personally appeared which

must also be the same date the acknowledgment is completed.

The notary public must print his or her name as it appears within his or her

commission followed by a comma and then your title (notary public).

Print the name(s) of document signer(s) who personally appear at the time of

notarization.

Indicate the correct singular or plural forms by crossing off incorrect forms (i.e.

he/she/they, is/are) or circling the correct forms. Failure to correctly indicate this

information may lead to rejection of document recording.

The notary seal impression must be clear and photographically reproducible.

Impression must not cover text or lines. If seal impression smudges, re-seal if a

sufficient area permits, otherwise complete a different acknowledgment form.

Signature of the notary public must match the signature on file with the office of

the county clerk.

«  Additional information is not required but could help to ensure this
acknowledgment is not misused or attached to a different document.

«  Indicate title or type of attached document, number of pages and date.

% Indicate the capacity claimed by the signer. If the claimed capacity is
a corporate officer, indicate the title (i.e. CEO, CFO, Secretary).

Securely attach this document to the signed document.
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City of Moreno Valley Project No. 801 0073
Federal Project No. ATPL-5441(069)

BOND NO.
PREMIUM $

LABOR AND MATERIALS PAYMENT BOND
(100% of Total Contract Amount)

CITY PROJECT NO. 801 0073 / FEDERAL PROJECT NO. ATPL-5441(069)
Juan Bautista De Anza Multi-Use Trail Phase 1 From El Potrero Park to Iris Avenue

KNOW ALL MEN AND WOMEN BY THESE PRESENTS

THAT WHEREAS, the City Council of the City of Moreno Valley, State of California, known as "City", has
awarded to All American Asphalt, as Principal hereinafter designated as "Contractor" and have entered
into an Agreement whereby the Contractor agrees to construct or install and complete certain designated
public improvements, which said Agreement, effective on the date signed by the City Manager, and
identified as City Project No. 801 0073 / Federal Project No. ATPL-5441(069) and Contract Documents
are hereby referred to and made a part hereof; and

WHEREAS, said Contractor under the terms of said Contract Documents is required to furnish a bond to
secure the payment of claims of laborers, mechanics, materialmen, and other persons, as provided by
law;

NOW, THEREFORE, we the undersigned Contractor and
as Surety are held and firmly bound unto the City of Moreno Valley, County of Riverside, in the penal
sum of dollars, ($ ), lawful money of the
United States, for which payment, well and truly to be made, we bind ourselves, our heirs, executors and
administrators, successors, and assigns, jointly and severally liable (CCP 995.320 (a)(1)), firmly by these
presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if said Contractor, his or her or its heirs,
executors, administrator, successors, or assigns, or subcontractors, shall fail to pay any of the persons
described in the State of California Civil Code, Section 9100, or amounts due under the Unemployment
Insurance Code with respect to work or labor performed by any such claimant, or any amounts required
to be deducted, withheld, and paid over to the Franchise Tax Board from the wages of employees of the
Contractor and his or her subcontractors, pursuant to Section 13020, of the Unemployment Insurance
Code, with respect to such work and labor, that the Surety or Sureties herein will pay for the same in an
amount not exceeding the sum specified in this bond, otherwise the above obligation shall be void. In
the event suit is brought upon this bond by the City or other person entitled to bring such an action and
judgment is recovered, the Surety shall pay all costs incurred by the City in such suit, including a
reasonable attorney fee to be fixed by the court.

Contractor and Surety agree that this Labor and Materials Payment Bond shall not be considered a part
of the Agreement between Contractor and the City (“Agreement”). Contractor and Surety further agree
that this Labor and Materials Payment Bond is a separate obligation of the Contractor and its Surety, and
that any attorneys’ fee provision contained in this Labor and Materials Payment Bond shall not apply to
the Agreement. In the event there is any litigation between the parties arising from the breach of the
Agreement, each party will bear its own attorneys’ fees in the litigation.

This bond shall inure to the benefit of any of the persons described in the State of California Civil Code

Labor and Materials Payment Bond
00602-1
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City of Moreno Valley Project No. 801 0073
Federal Project No. ATPL-5441(069)

Section 9100, to give a right of action to such persons or their assigns in any suit brought upon this bond.
(SIGNATURE PAGE FOLLOWS)

IN WITNESS WHEREOF, we have hereunto set our hands, and seals on this day
of 20
CONTRACTOR (Principal) SURETY
Contractor Name: Name:
Address: Address:
Telephone No.: Telephone No.:
Print Name: Print Name:

Attorney-in-Fact

Signature: Signature:

Approved as to Form this

day of 20

City Attorney
City of Moreno Valley

NOTE:

e The bond shall be executed by a California admitted surety insurer (CCP 995.311).

¢ The bond shall include an attached Notary Certificate for the Attorney-in-Fact.

¢ The bond shall include an attached Notary Certificate for the Bidder.

¢ The bond shall include an attached original Power of Attorney only authorizing the Attorney-

in-Fact to act for the Surety.

¢ The bond shall include the address at which the Principal (Bidder) and Surety may be served
with notices, papers and other documents.

o The Bidder’s and Surety’s corporate seal may be affixed hereto.

Labor and Materials Payment Bond
00602-2
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California S AMP LE

County of

On before me,

(Here insert name and title of the officer)

personally appeared )

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledgement to me that he/she they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
1s true and correct.

WITNESS my hand and official seal.

(Notary Seal)

Signature of Notary Public

ADDITIONAL OPTIONAL INFORMATION
DESCRIPTION OF THE ATTACHED DOCUMENT INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in California must contain verbiage exactly as
appears above in the notary section or a separate acknowledgment form must be
LABOR AND MATERIALS PAYMENT BOND property completed and attached to that document. The only exception is if a
SIGNATURE PAGE document is recorded outside of California. In such instances, any alternative
(Title or description of attached document) acknowledgment verbiage as may be printed on such a document so long as the
verbiage does not require the notary to do something that is illegal for a notary in
California (i.e. certifying the authorized capacity of the signer). Please check the
document carefully for proper notarial wording and attach this form if required.

(Title or description of attached document continued)

o State and County information must be the State and County where the document

Number of Pages signer(s) personally appeared before the notary public for acknowledgment.

e Date of notarization must be the date that the signer(s) personally appeared which

Document Date must also be the same date the acknowledgment is completed.

The notary public must print his or her name as it appears within his or her

commission followed by a comma and then your title (notary public).

Print the name(s) of document signer(s) who personally appear at the time of

Additional Information notarization.

Indicate the correct singular or plural forms by crossing off incorrect forms (i.e.

he/she/they, is/are) or circling the correct forms. Failure to correctly indicate this

CAPACITY CLAIMED BY THE SIGNER information may lead to rejection of document recording.

The notary seal impression must be clear and photographically reproducible.

. Impression must not cover text or lines. If seal impression smudges, re-seal if a

Individual(s) sufficient area permits, otherwise complete a different acknowledgment form.

Corporate Officer Signature of the notary public must match the signature on file with the office of

the county clerk.

(Title) % Additional information is not required but could help to ensure this
acknowledgment is not misused or attached to a different document.

. % Indicate title or type of attached document, number of pages and date.

Attorney-in-Fact +« Indicate the capacity claimed by the signer. If the claimed capacity is

Other a corporate officer, indicate the title (i.e. CEO, CFO, Secretary).

Securely attach this document to the signed document.

Partner (s)
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City of Moreno Valley Project No. 801 0073
Federal Project No. ATPL-5441(069)

CITY OF MORENO VALLEY
SUPPLEMENTARY GENERAL CONDITIONS

The following provisions, pursuant to 44 Code of Federal Regulations, Part 13, Subpart C,
Section 13.36, as it may be amended from time to time, are included in the Agreement and
are required to be included in all subcontracts entered into by CONTRACTOR for work
pursuant to the Agreement, unless otherwise expressly provided herein. These provisions
supersede any conflicting provisions in the General Conditions and shall take precedence over
the General Conditions for purposes of interpretation of the General Conditions. These
provisions do not otherwise modify or replace General Conditions not in direct conflict with
these provisions. Definitions used in these provisions are as contained in the General
Conditions.

(1)

(2)

3)

CONTRACTOR shall be subject to the administrative, contractual, and legal remedies
provided in the General Conditions in the event CONTRACTOR violates or breaches
terms of the Agreement.

CITY may terminate the Agreement for cause or for convenience, and CONTRACTOR
may terminate the Agreement, as provided the General Conditions.

CONTRACTOR shall comply with Executive Order 11246 of September 24, 1965,
entitled Equal Employment Opportunity, as amended by Executive Order 11375 of
October 13, 1967, and as supplemented in Department of Labor regulations (41 CFR
chapter 60). (All construction contracts awarded in excess of $10,000 by CITY and/or
subcontracts in excess of $10,000 entered into by CONTRACTOR.)

CONTRACTOR shall comply with the Copeland Anti-Kickback Act (18 U.S.C. 874) as
supplemented in Department of Labor regulations (29 CFR Part 3) (All contracts and
subcontracts for construction or repair.)

CONTRACTOR shall comply with the Davis-Bacon Act (40 U.S.C. 276a to 276a7) as
supplemented by Department of Labor regulations (29 CFR Part 5).

CONTRACTOR shall comply with Sections 103 and 107 of the Contract Work Hours and
Safety Standards Act (40 U.S.C. 327330) as supplemented by Department of Labor
regulations (29 CFR Part 5).

CONTRACTOR shall observe CITY requirements and regulations pertaining to reporting
included in the General Conditions.

Patent rights with respect to any discovery or invention which arises or is developed in
the course of or under the Agreement shall be retained by the CITY.

Supplementary General Conditions
00603-1
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(9)

(10)

(11)

(12)

(13)

A.13.b

City of Moreno Valley Project No. 801 0073
Federal Project No. ATPL-5441(069)

Copyrights and rights in data developed in the course of or under the Agreement shall
be the property of the CITY. FEMA/CalOES reserve a royalty-free, nonexclusive,
irrevocable license to reproduce, publish or otherwise use or authorize to others to use
for federal purposes a copyright in any work developed under the Agreement and/or
subcontracts for work pursuant to the Agreement.

CONTRACTOR shall provide access by the City, the Federal grantor agency, the
Comptroller General of the United States, or any of their duly authorized representatives
to any books, documents, papers, and records of the contractor which are directly
pertinent to that specific contract for the purpose of making audit, examination, excerpts,
and transcriptions.

CONTRACTOR shall retain all required records for three years after CITY makes final
payments and all other pending matters relating to the Agreement are closed.

CONTRACTOR shall comply with all applicable standards, orders, or requirements
issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the
Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental Protection
Agency regulations (40 CFR part 15). (This provision applies to contracts exceeding
$100,000 and to subcontracts entered into pursuant to such contracts.)

CONTRACTOR shall comply with mandatory standards and policies relating to energy
efficiency which are contained in the State energy conservation plan issued in
compliance with the Energy Policy and Conservation Act (Pub. L. 94163, 89 Stat. 871).

Supplementary General Conditions
00603-2
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City of Moreno Valley Project No. 801 0073
Federal Project No. ATPL-5441(069)

EXHIBIT 12-G, REQUIRED FEDERAL-AID CONTRACT LANGUAGE, AND FHWA-1273,
REQUIRED CONTRACT PROVISIONS FOR FEDERAL-AID CONSTRUCTION CONTRACTS,
FEDERAL WAGE DETERMINATION, AND TITLE VI ASSURANCE (US DOT ORDER 1050.2A)

Attachment: Agreement with All American Asphalt (4396 : AUTHORIZATION TO AWARD A CONSTRUCTION CONTRACT TO ALL AMERICAN
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City of Moreno Valley Project No. 801 0073
Federal Project No. ATPL-5441(069)

EXHIBIT 12-G REQUIRED FEDERAL-AID CONTRACT LANGUAGE AND FHWA-1273
(For Local Assistance Construction Projects)
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City of Moreno Valley Project No. 801 0073 — Federal Project No. ATPL-5441(069) Exhibit &=

Local Assistance Procedures Manual

a4

Required Federal-Aid Contract Language

SECTION
1. DISADVANTAGED BUSINESS ENTERPRISES (DBE) ........ccvotiiiimrisesesssssssssssss s s sssssssssssseas 2
A. NONDISCRIMINATION STATEMENT .......coiroiirimrimnemnnrsn s s ssss s ssss s sssnessnssanes 2
B. CONTRACT ASSURANCE ...t s s s a e s s 3
C. PROMPT PROGRESS PAYMENT .......oo i s e s 3
D. PROMPT PAYMENT OF WITHHELD FUNDS TO SUBCONTRACTORS..........cccccvsmniemnennsannsannns 3
E. TERMINATION AND SUBSTITUTION OF DBE SUBCONTRACTORS.........c.cccuvemnimniennnnseninenns 4
F. COMMITMENT AND UTILIZATION........c.ooiiiimnmieniiirnisses s n s s asssns 5
G. DBE RUNNING TALLY OF ATTAINMENTS 6
7 = 10 10 ] o = ]| 6
B R = ]| | 6
L o 0 LV 7 Y 0 N Y 3 6
5. CONTRACTORLICENSE .......cccooiuitititntiin s ss s bbb b b s e s s e b s e s n s e s 6
6. CHANGED CONDITIONS ......coitiiiuiruirsisnesist s ss s s s b s a e A AR e R e e e e e e R e e e R e e e n e e s e 6
A. DIFFERING SITE CONDITIONS.........ooooimiinir i 6
B. SUSPENSIONS OF WORK ORDERED BY THE ENGINEER ........cccoooiniininiesnee e 6
C. SIGNIFICANT CHANGES IN THE CHARACTER OF WORK.........ccconimrritnner e 7
7. BEGINNING OF WORK, TIME OF COMPLETION AND LIQUIDATED DAMAGES.........cccovmmmnmmnnnsnnsennnnas 7
L R = 1 U Y 1= (o 7
9. QUALITY ASSURANCE.........ooctiirersersersssssses st sss s e e ne s s s ae s e s e e e e e e s e s e s ae s ae e Resaena s nn e e e e s e s 8
10. PROMPT PAYMENT FROM THE AGENCY TO THECONTRACTORS.......cccocirmnminmnrnsnssssssssssssssssssssses 8
11. FORM FHWA-1273 REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONTRACTS.........ccvennenuens 8
12. FEMALE AND MINORITY GOALS.......cccioirirtitinnnnssn st sss s s s s s s s s s sassassassassnssssssassassnsas 21
13. TITLE VI ASSURANCES. ..ottt s s s s s s pae e s e s s e aenaes 22
14. USE OF UNITED STATES-FLAG VESSELS (CARGO PREFERENCE ACT)......ccccvntrmrersssssnssnssessssnsnns 23
15. FEDERAL TRAINEE PROGRAM........ccciitiiirirersesesse s s sss s s s s s s s sasssssassassssssssssassassnsas 23

EXHIBIT 12-G REQUIRED FEDERAL-AID CONTRACT LANGUAGE
(For Local Assistance Construction Projects)

The following language must be incorporated into all Local Assistance Federal-aid construction contracts.
The following language, with minor edits, was taken from the Code of Federal Regulations.

MAINTAIN RECORDS AND SUBMIT REPORTS DOCUMENTING YOUR PERFORMANCE UNDER THIS
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Local Assistance Procedures Manual Required Federal-Aid Contract Language

1. DISADVANTAGED BUSINESS ENTERPRISES (DBE)

The contractor, subrecipient or subcontractor shall take necessary and reasonable steps to ensure that DBEs
have opportunity to participate in the contract (49 CFR 26). To ensure equal participation of DBEs provided in 49
CFR 26.5, the Agency shows a contract goal for DBEs. The prime contractor shall make work available to DBEs
and select work parts consistent with available DBE subcontractors and suppliers.

The prime contractor shall meet the DBE goal shown elsewhere in these special provisions or demonstrate that
they made adequate good faith efforts to meet this goal.

It is the prime contractor’s responsibility to verify that the DBE firm is certified as DBE at date of bid opening and
document the record by printing out the California Unified Certification Program (CUCP) data for each DBE firm.
A list of DBEs certified by the CUCP can be found here.

All DBE participation will count toward the California Department of Transportation’s federally mandated
statewide overall DBE goal.

Credit for materials or supplies the prime contractor purchases from DBEs counts towards the goal in the
following manner:

¢ 100 percent counts if the materials or supplies are obtained from a DBE manufacturer.
e 60 percent counts if the materials or supplies are obtained from a DBE regulardealer.

¢ Only fees, commissions, and charges for assistance in the procurement and delivery of materials or
supplies count if obtained from a DBE that is neither a manufacturer nor regular dealer. 49CFR
26.55 defines "manufacturer" and "regular dealer."

The prime contractor receives credit towards the goal if they employ a DBE trucking company that performs a
commercially useful function as defined in 49 CFR 26.55(d)(1) as follows:

. The DBE must be responsible for the management and supervision of the entire trucking operation for
which it is responsible on a particular contract, and there cannot be a contrived arrangement for the
purpose of meeting DBE goals.

e  The DBE must itself own and operate at least one fully licensed, insured, and operational truck used
on the contract.

. The DBE receives credit for the total value of the transportation services it provides on the Contract
using trucks it owns, insures, and operates using drivers itemploys.

e  The DBE may lease trucks from another DBE firm, including an owner-operator who is certified as a
DBE. The DBE who leases trucks from another DBE receives credit for the total value of the
transportation services the lessee DBE provides on the Contract.

e  The DBE may lease trucks without drivers from a non-DBE truck leasing company. If the DBE leases
trucks from a non-DBE truck leasing company and uses its own employees as drivers, it is entitled to
credit for the total value of these hauling services.

e Alease must indicate that the DBE has exclusive use of and control over the truck. This does not
preclude the leased truck from working for others during the term of the lease with the consent of the
DBE, so long as the lease gives the DBE absolute priority for use of the leased truck. Leased trucks
must display the name and identification number of the DBE.

a. Nondiscrimination Statement

The contractor, subrecipient or subcontractor will never exclude any person from participation in, deny any
person the benefits of, or otherwise discriminate against anyone in connection with the award and performance
of any contract covered by 49 CFR 26 on the basis of race, color, sex, or national origin. In administering the
Local Agency components of the DBE Program Plan, the contractor, subrecipient or subcontractor will not,
directly, or through contractual or other arrangements, use criteria or methods of administration that have the
effect of defeating or substantially impairing accomplishment of the objectives of the DBE Program Plan with
respect to individuals of a particular race, color, sex, or national origin.
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Local Assistance Procedures Manual Required Federal-Aid Contract Language

b. Contract Assurance
Under 49 CFR 26.13(b):

The contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color, national origin, or
sex in the performance of this contract. The contractor shall carry out applicable requirements of 49 CFR 26 in
the award and administration of federal-aid contracts. Failure by the contractor to carry out these requirements
is a material breach of this contract, which may result in the termination of this contract or such other remedy as
the recipient deems appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-responsible.

c. Prompt Progress Payment

The prime contractor or subcontractor shall pay to any subcontractor, not later than seven days after receipt of
each progress payment, unless otherwise agreed to in writing, the respective amounts allowed the contractor on
account of the work performed by the subcontractors, to the extent of each subcontractor’s interest therein. In
the event that there is a good faith dispute over all or any portion of the amount due on a progress payment
from the prime contractor or subcontractor to a subcontractor, the prime contractor or subcontractor may
withhold no more than 150 percent of the disputed amount. Any violation of this requirement shall constitute a
cause for disciplinary action and shall subject the licensee to a penalty, payable to the subcontractor, of 2
percent of the amount due per month for every month that payment is not made.

In any action for the collection of funds wrongfully withheld, the prevailing party shall be entitled to his or her
attorney’s fees and costs. The sanctions authorized under this requirement shall be separate from, and in
addition to, all other remedies, either civil, administrative, or criminal. This clause applies to both DBE and non-
DBE subcontractors.

d. Prompt Payment of Withheld Funds to Subcontractors

The Agency may hold retainage from the prime contractor and shall make prompt and regular incremental
acceptances of portions, as determined by the Agency, of the contract work, and pay retainage to the prime
contractor based on these acceptances. The Agency shall designate one of the methods below in the contract
to ensure prompt and full payment of any retainage kept by the prime contractor or subcontractor to a
subcontractor. The Agency shall include either Method 1, Method 2, or Method 3 below and delete the other
two.

Method 1: No retainage will be held by the Agency from progress payments due to the prime contractor.
Prime contractors and subcontractors are prohibited from holding retainage from subcontractors. Any delay
or postponement of payment may take place only for good cause and with the Agency’s prior written
approval. Any violation of these provisions shall subject the violating contractor or subcontractor to the
penalties, sanctions, and other remedies specified in Section 7108.5 of the California Business and
Professions Code and Section 10262 of the California Public Contract Code. This requirement shall not be
construed to limit or impair any contractual, administrative or judicial remedies, otherwise available to the
contractor or subcontractor in the event of a dispute involving late payment or nonpayment by the
contractor, deficient subcontractor performance and/or noncompliance by a subcontractor. This clause
applies to both DBE and non-DBE subcontractors.

Method 2: No retainage will be held by the Agency from progress payments due to the prime contractor.
Any retainage kept by the prime contractor or by a subcontractor must be paid in full to the earning
subcontractor within seven (7) days after the subcontractor’s work is satisfactorily completed. Any delay or
postponement of payment may take place only for good cause and with the Agency’s prior written approval.
Any violation of these provisions shall subject the violating contractor or subcontractor to the penalties,
sanctions, and remedies specified in Section 7108.5 of the California Business and Professions Code and
Section 10262 of the California Public Contract Code. This requirement shall not be construed to limit or
impair any contractual, administrative or judicial remedies, otherwise available to the contractor or
subcontractor in the event of a dispute involving late payment or nonpayment by the contractor, deficient
subcontractor performance and/or noncompliance by a subcontractor. This clause applies to both DBE and
non-DBE subcontractors.
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Method 3: The Agency shall hold retainage from the prime contractor and shall make prompt and regular
incremental acceptances of portions, as determined by the Agency of the contract work and pay retainage
to the prime contractor based on these acceptances. The prime contractor or subcontractor shall return all
monies withheld in retention from all subcontractors within seven (7) days after receiving payment for work
satisfactorily completed and accepted including incremental acceptances of portions of the contract work by
the Agency. Any delay or postponement of payment may take place only for good cause and with the
Agency’s prior written approval. Any violation of these provisions shall subject the violating prime contractor
or subcontractor to the penalties, sanctions, and other remedies specified in Section 7108.5 of the California
Business and Professions Code and Section 10262 of the California Public Contract Code. This
requirement shall not be construed to limit or impair any contractual, administrative or judicial remedies
otherwise available to the contractor or subcontractor in the event of a dispute involving late payment or
nonpayment by the contractor; deficient subcontractor performance and/or noncompliance by a
subcontractor. This clause applies to both DBE and non-DBE subcontractors.

Any violation of these provisions shall subject the violating prime contractor or subcontractor to the penalties,
sanctions and other remedies specified therein. These requirements shall not be construed to limit or impair any
contractual, administrative, or judicial remedies otherwise available to the prime contractor or subcontractor in
the event of a dispute involving late payment or nonpayment by the prime contractor, deficient subcontract
performance, or noncompliance by a subcontractor.

e. Termination and Substitution of DBE Subcontractors

The prime contractor shall utilize the specific DBEs listed to perform the work and supply the materials for which
each is listed unless the contractor obtains the Agency’s written consent. The prime contractor shall not
terminate or substitute a listed DBE for convenience and perform the work with their own forces or obtain
materials from other sources without prior written authorization from the Agency. Unless the Agency’s prior
written consent is provided, the contractor shall not be entitled to any payment for work or material unless it is
performed or supplied by the listed DBE on the Exhibit 15-G Construction Contract DBE Commitment form,
included in the Bid.

The Agency authorizes a request to use other forces or sources of materials if the bidder shows any of the
following justifications:

1. Listed DBE fails or refuses to execute a written contract based on plans and specifications for the
project.

2. The Local Agency stipulated that a bond is a condition of executing the subcontract and the listed DBE
fails to meet the Local Agency’s bond requirements.

3. Work requires a contractor's license and listed DBE does not have a valid license under Contractors
License Law.

4. Listed DBE fails or refuses to perform the work or furnish the listed materials (failing or refusing to
perform is not an allowable reason to remove a DBE if the failure or refusal is a result of bad faith or
discrimination).

Listed DBE's work is unsatisfactory and not in compliance with the contract.

5
6. Listed DBE is ineligible to work on the project because of suspension ordebarment.
7. Listed DBE becomes bankrupt or insolvent.

8

Listed DBE voluntarily withdraws with written notice from the Contract
9. Listed DBE is ineligible to receive credit for the type of work required.
10. Listed DBE owner dies or becomes disabled resulting in the inability to perform the work on the Contract.
11. The Agency determines other documented good cause.

The prime contractor shall notify the original DBE of the intent to use other forces or material sources and
provide the reasons, allowing the DBE 5 days to respond to the notice and advise the prime contractor and the
Agency of the reasons why the use of other forces or sources of materials should not occur.
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The prime contractor’s request to use other forces or material sources must include:

1. One or more of the reasons listed in the preceding paragraph.
2. Notices from the prime contractor to the DBE regarding the request.
3. Notices from the DBEs to the prime contractor regarding therequest.

If a listed DBE is terminated or substituted, the prime contractor must make good faith efforts to find another
DBE to substitute for the original DBE. The substitute DBE must perform at least the same amount of work as
the original DBE under the contract to the extent needed to meet or exceed the DBE goal.

f. Commitment and Utilization

Note: In the Agency’s reports of DBE participation to Caltrans, the Agency must display both commitments and
attainments.

The Agency’s DBE program must include a monitoring and enforcement mechanism to ensure that DBE
commitments reconcile to DBE utilization.

The bidder shall submit the Exhibit 15-G Construction Contract DBE Commitment, included in the Bid book.
This exhibit is the bidder's DBE commitment form. If the form is not submitted with the bid, the bidder must
remove the form from the Bid book before submitting their bid.

The bidder shall complete and sign Exhibit 15-G Construction Contract DBE Commitment included in the
contract documents regardless of whether DBE participation is reported. The bidder shall provide written
confirmation from each DBE that the DBE is participating in the Contract. A copy of a DBE's quote serves as
written confirmation. If a DBE is participating as a joint venture partner, the bidder shall submit a copy of the
joint venture agreement.

If the DBE Commitment form, Exhibit 15-G, is not submitted with the bid, it must be completed and submitted by
all bidders to the Agency within five (5) days of bid opening. If the bidder does not submit the DBE Commitment
form within the specified time, the Agency will find the bidder’s bid nonresponsive.

The prime contractor shall use each DBE subcontractor as listed on Exhibit 12-B Bidder’s List of Subcontractors
(DBE and Non-DBE), and Exhibit 15-G Construction Contract DBE Commitment form unless they receive
authorization for a substitution.

The Agency shall request the prime contractor to:
1. Notify the Resident Engineer or Inspector of any changes to its anticipated DBE participation
2. Provide this notification before starting the affected work

3. Maintain records including:

e Name and business address of each 1St-tier subcontractor

o Name and business address of each DBE subcontractor, DBE vendor, and DBE trucking company,
regardless of tier

¢ Date of payment and total amount paid to each business (see Exhibit 9-F Monthly Disadvantaged
Business Enterprise Payment)

If the prime contractor is a DBE contractor, they shall include the date of work performed by their own forces
and the corresponding value of the work.

Before the 15th of each month, the prime contractor shall submit a Monthly DBE Trucking Verification (LAPM
Exhibit 16-Z1) form.

If a DBE is decertified before completing its work, the DBE must notify the prime contractor in writing of the
decertification date. If a business becomes a certified DBE before completing its work, the business must notify
the prime contractor in writing of the certification date. The prime contractor shall submit the notifications. Upon
work completion, the prime contractor shall complete a Disadvantaged Business Enterprises (DBE) Certification
Status Change, Exhibit 17-O, form and submit the form within 30 days of contract acceptance.
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Upon work completion, the prime contractor shall complete Exhibit 17-F Final Report — Utilization of

Disadvantaged Business Enterprises (DBE), First-Tier Subcontractors and submit it within 90 days of contract
acceptance. The Agency will withhold $10,000 until the form is submitted. The Agency releases the withhold upon
submission of the completed form.

dg. DBE RUNNING TALLY OF ATTAINMENTS

After submitting an invoice for reimbursement that includes a payment to a DBE, but no later than the 10th of the
following month, the prime contractor/consultant shall complete and email the Exhibit 9- F: Disadvantaged
Business Enterprise Running Tally of Payments to business.support.unit@dot.ca.gov with a copy to the Agency.

2. BID OPENING The Agency publicly opens and reads bids at the time and place shown on the Notice to
Contractors.

3. BID RIGGING The U.S. Department of Transportation (DOT) provides a toll-free hotline to report bid rigging
activities. Use the hotline to report bid rigging, bidder collusion, and other fraudulent activities. The hotline
number is (800) 424-9071. The service is available 24 hours 7 days a week and is confidential and anonymous.
The hotline is part of the DOT's effort to identify and investigate highway construction contract fraud and abuse
and is operated under the direction of the DOT Inspector General.

4. CONTRACT AWARD If the Agency awards the contract, the award is made to the lowest responsible and
responsive bidder.

5. CONTRACTORLICENSE

The Contractor must be properly licensed as a contractor from contract award through Contract acceptance
(Public Contract Code § 10164).

6. CHANGED CONDITIONS
a. Differing Site Conditions

1. During the progress of the work, if subsurface or latent physical conditions are encountered at the
site differing materially from those indicated in the contract or if unknown physical conditions of an
unusual nature, differing materially from those ordinarily encountered and generally recognized as
inherent in the work provided for in the contract, are encountered at the site, the party discovering
such conditions shall promptly notify the other party in writing of the specific differing conditions
before the site is disturbed and before the affected work is performed.

2. Upon written notification, the engineer will investigate the conditions, and if it is determined that the
conditions materially differ and cause an increase or decrease in the cost or time required for the
performance of any work under the contract, an adjustment, excluding anticipated profits, will be
made and the contract modified in writing accordingly. The engineer will notify the contractor of the
determination whether or not an adjustment of the contract iswarranted.

3. No contract adjustment which results in a benefit to the contractor will be allowed unless the
contractor has provided the required written notice.

4.  No contract adjustment will be allowed under this clause for any effects caused on unchanged work.
(This provision may be omitted by the Local Agency, at theiroption.)

b. Suspensions of Work Ordered by the Engineer

1. If the performance of all or any portion of the work is suspended or delayed by the engineer in
writing for an unreasonable period of time (not originally anticipated, customary, or inherent to the
construction industry) and the contractor believes that additional compensation and/or contract time
is due as a result of such suspension or delay, the contractor shall submit to the engineer in writing
a request for adjustment within 7 calendar days of receipt of the notice to resume work. The request
shall set forth the reasons and support for suchadjustment.

2. Upon receipt, the engineer will evaluate the contractor's request. If the engineer agrees that the
cost and/or time required for the performance of the contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and not the fault of
the contractor, its suppliers, or subcontractors at any approved tier, and not caused by weather,
the engineer will make an adjustment (excluding profit) and modify the contract in writing
accordingly. The contractor will be notified of the engineer's determination whether or not an
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adjustment of the contract is warranted.

3.  No contract adjustment will be allowed unless the contractor has submitted the request for
adjustment within the time prescribed.

4.  No contract adjustment will be allowed under this clause to the extent that performance would have
been suspended or delayed by any other cause, or for which an adjustment is provided or excluded
under any other term or condition of this contract.

c. Significant Changes in the Character of Work

1. The engineer reserves the right to make, in writing, at any time during the work, such changes in
quantities and such alterations in the work as are necessary to satisfactorily complete the project.
Such changes in quantities and alterations shall not invalidate the contract nor release the surety,
and the contractor agrees to perform the work as altered.

2. If the alterations or changes in quantities significantly change the character of the work under the
contract, whether such alterations or changes are in themselves significant changes to the
character of the work or by affecting other work cause such other work to become significantly
different in character, an adjustment, excluding anticipated profit, will be made to the contract. The
basis for the adjustment shall be agreed upon prior to the performance of the work. If a basis cannot
be agreed upon, then an adjustment will be made either for or against the contractor in such
amount as the engineer may determine to be fair and equitable.

3. If the alterations or changes in quantities do not significantly change the character of the work to be
performed under the contract, the altered work will be paid for as provided elsewhere in the
contract.

4.  The term “significant change” shall be construed to apply only to the following circumstances:

e When the character of the work as altered differs materially in kind or nature from that
involved or included in the original proposed construction; or

o When a major item of work, as defined elsewhere in the contract, is increased in excess of
125 percent or decreased below 75 percent of the original contract quantity. Any allowance
for an increase in quantity shall apply only to that portion in excess of 125 percent of
original contract item quantity, or in case of a decrease below 75 percent, to the actual
amount of work performed.

7. BEGINNING OF WORK, TIME OF COMPLETION AND LIQUIDATED DAMAGES

The Contractor shall begin work within 15 calendar days after the issuance of the Notice to Proceed.

This work shall be diligently prosecuted to completion before the expiration of up to 162 WORKING DAYS
beginning on the fifteenth calendar day after the date shown on the Notice toProceed.

The Contractor shall pay to the City of Moreno Valley the sum of $555.00 per day, for each and every calendar
days’ delay in finishing the work in excess of the number of working days prescribedabove.

8. BUY AMERICA

Furnish steel and iron materials to be incorporated into the work with certificates of compliance and
certified mill test reports. Mill test reports must indicate where the steel and iron were melted and
manufactured. Steel and iron materials must be produced in the U.S. except:

1. Foreign pig iron and processed, pelletized, and reduced iron ore may be used in the domestic
production of the steel and iron materials [60 Fed Reg 15478(03/24/1995)];

2. If the total combined cost of the materials does not exceed the greater of 0.1 percent of the total bid or
$2,500, materials produced outside the U.S. may be used.

Production includes:

1. Processing steel and iron materials, including smelting or other processes that alter the physical form or
shape (such as rolling, extruding, machining, bending, grinding, and drilling) or chemical composition;
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2. Coating application, including epoxy coating, galvanizing, and painting, that protects or enhances the
value of steel and iron materials.

9. QUALITY ASSURANCE

The Local Agency uses a Quality Assurance Program (QAP) to ensure a material is produced to comply with the
Contract. The Local Agency may examine the records and reports of tests the prime contractor performs if they
are available at the job site. Schedule work to allow time for QAP.

10. PROMPT PAYMENT FROM THE AGENCY TO THE CONTRACTORS

The Agency shall make any progress payment within 30 days after receipt of an undisputed and properly
submitted payment request from a contractor on a construction contract. If the Agency fails to pay promptly, the
Agency shall pay interest to the contractor, which accrues at the rate of 10 percent per annum on the principal
amount of a money judgment remaining unsatisfied. Upon receipt of a payment request, the Agency shall act in
accordance with both of the following:

1. Each payment request shall be reviewed by the Agency as soon as practicable after receipt for the
purpose of determining that it is a proper paymentrequest.

2. Any payment request determined not to be a proper payment request suitable for payment shall be
returned to the contractor as soon as practicable, but not later than seven (7) days, after receipt. A
request returned pursuant to this paragraph shall be accompanied by a document setting forth in writing
the reasons why the payment request is not proper.

11. FORM FHWA-1273 REQUIRED CONTRACT PROVISIONS FEDERAL-AIDCONTRACTS

(Excluding ATTACHMENT A - EMPLOYMENT AND MATERIALS PREFERENCE FOR APPALACHIAN
DEVELOPMENT HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS ROAD CONTRACTS)

[The following 12 pages must be physically inserted into the contract without modification.]
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FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT
PROVISIONS FEDERAL-AID
CONSTRUCTION CONTRACTS
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I General

Il Nondiscrimination

. No segregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act Provisions

VI.  Subletting or Assigning the Contract

Safety: Accident Prevention

False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water Pollution
Control Act

X. Compliance with Government wide Suspension and Debarment
Requirements

Xl.  Certification Regarding Use of Contract Funds for Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access Road
Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding emergency
contracts solely intended for debris removal). The contractor (or
subcontractor) must insert this form in each subcontract and further
require its inclusion in all lower tier subcontracts (excluding purchase
orders, rental agreements and other agreements for supplies or
services).

The applicable requirements of Form FHWA-1273 are incorporated by
reference for work done under any purchase order, rental agreement
or agreement for other services. The prime contractor shall be
responsible for compliance by any subcontractor, lower-tier
subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-build
contracts, in all subcontracts and in lower tier subcontracts (excluding
subcontracts for design services, purchase orders, rental agreements
and other agreements for supplies or services). The design-builder
shall be responsible for compliance by any subcontractor, lower-tier
subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in bid proposal
or request for proposal documents, however, the Form FHWA-1273
must be physically incorporated (not referenced) in all contracts,
subcontracts and lower-tier subcontracts (excluding purchase orders,
rental agreements and other agreements for supplies or services
related to a construction contract).

2. Subject to the applicability criteria noted in the following sections,
these contract provisions shall apply to all work performed on the
contract by the contractor's own organization and with the assistance
of workers under the contractor's immediate superintendence and to
all work performed on the contract by piecework, station work, or by
subcontract.

3. A breach of any of the stipulations contained in these Required
Contract Provisions may be sufficient grounds for withholding of
progress payments, withholding of final payment, termination of the
contract, suspension / debarment or any other action determined to
be appropriate by the contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract, the
contractor shall not use convict labor for any purpose within thelimits
of a construction project on a Federal-aid highway unless it is labor
performed by convicts who are on parole, supervised release, or
probation. The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are applicable to

all Federal-aid construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR Part 230 are
not applicable to material supply, engineering, or architectural service
contracts.

In addition, the contractor and all subcontractors must comply with the
following policies: Executive Order 11246, 41 CFR 60, 29 CFR 1625-
1627, Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as
amended, and related regulations including 49 CFR Parts 21, 26 and 27;
and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the requirements
of the Equal Opportunity Clause in 41 CFR 60-1.4(b) and, for all
construction contracts exceeding $10,000, the Standard Federal Equal
Employment Opportunity Construction Contract Specifications in 41 CFR
60-4.3.

Note: The U.S. Department of Labor has exclusive authority to determine

compliance with Executive Order 11246 and the policies of the Secretary of

Labor including 41 CFR 60, and 29 CFR 1625-1627. The contracting
agency and the FHWA have the authority and the responsibility to ensure
compliance with Title 23 USC Section 140, the Rehabilitation Act of 1973,
as amended (29 USC 794), and Title VI of the Civil Rights Act of 1964, as
amended, and related regulations including 49 CFR Parts 21, 26 and 27;
and 23 CFR Parts 200, 230, and

633.

The following provision is adopted from 23 CFR 230, Appendix A, wi

appropriate revisions to conform to the U.S. Department of Labor (US DOL)

and FHWA requirements.

1. Equal Employment Opportunity: Equal employment opportunity (EEO)

requirements not to discriminate and to take affirmative action to assure
equal opportunity as set forth under laws, executive orders, rules,

regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and

49 CFR 27) and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23 U.S.C. 140 sha
constitute the EEO and specific affirmative action standards for the
contractor's project activities under this contract. The provisions of the

Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth

under 28 CFR 35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor agrees to comply
with the following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and the Federal

Government to ensure that it has made every good faith effort to provid
equal opportunity with respect to all of its terms and conditions of
employment and in their review of activities under the contract.

b. The contractor will accept as its operating policy the following statement:

"It is the policy of this Company to assure that applicants are employed, and
that employees are treated during employment, without regard to their race,

religion, sex, color, national origin, age or disability. Such action shall
include: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms o
compensation; and selection for training, including apprenticeship, pre-
apprenticeship, and/or on-the-job training."

FHWA-1273 -- Revised May 1, 2012
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2. EEO Officer: The contractor will designate and make known to
the contracting officers and EEO Officer who will have the
responsibility for and must be capable of effectively administering
and promoting and active EEO program and who must be assigned
adequate authority and responsibility to do so.

3. Dissemination of Policy: All members of the contractor's staff
who are authorized to hire, supervise, promote, and discharge
employees, or who recommend such action, or who are
substantially involved in such action, will be made fully cognizant
of, and will implement, the contractor's EEO policy and contractual
responsibilities to provide EEO in each grade and classification of
employment. To ensure that the above agreement will be met, the
following actions will be taken as aminimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be reviewed
and explained. The meetings will be conducted by the EEO
Officer.

b. All new supervisory or personnel office employees will be given
a thorough indoctrination by the EEO Officer, covering all major
aspects of the contractor's EEO obligations within thirty days
following their reporting for duty with thecontractor.

c. All personnel who are engaged in direct recruitment for the
project will be instructed by the EEO Officer in the contractor's
procedures for locating and hiring minorities and women.

d. Notices and posters setting forth the contractor's EEO policy will
be placed in areas readily accessible to employees, applicants
for employment and potentialemployees.

e. The contractor's EEO policy and the procedures to implement
such policy will be brought to the attention of employees by
means of meetings, employee handbooks, or other appropriate
means.

4. Recruitment: When advertising for employees, the contractor
will include in all advertisements for employees the notation: "An
Equal Opportunity Employer." All such advertisements will be
placed in publications having a large circulation among minorities
and women in the area from which the project work force would
normally be derived.

a. The contractor will, unless precluded by a valid bargaining
agreement, conduct systematic and directrecruitment through
public and private employee referral sources likely to yield
qualified minorities and women. To meet this requirement, the
contractor will identify sources of potential minority group
employees, and establish with such identified sources
procedures whereby minority and women applicants may be
referred to the contractor for employment consideration.

b. In the event the contractor has a valid bargaining agreement
providing for exclusive hiring hall referrals, the contractor is
expected to observe the provisions of that agreement to the
extent that the system meets the contractor's compliance with
EEO contract provisions. Where implementation of such an
agreement has the effect of discriminating against minorities or
women, or obligates the contractor to do the same, such
implementation violates Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to refer
minorities and women as applicants for employment. Information
and procedures with regard to referring such applicants will be
discussed withemployees.

5. Personnel Actions: Wages, working conditions, and employee
benefits shall be established and administered, and personnel actions
of every type, including hiring, upgrading, promotion, transfer,
demotion, layoff, and termination, shall be taken without regard to race,
color, religion, sex, national origin, age or disability. The following
procedures shall befollowed:

a. The contractor will conduct periodic inspections of project sitesto
insure that working conditions and employee facilities do not indicate
discriminatory treatment of project site personnel.

b. The contractor will periodically evaluate the spread of wages paid
within each classification to determine any evidence of discriminatory
wage practices.

c. The contractor will periodically review selected personnel actions in
depth to determine whether there is evidence ofdiscrimination. Where
evidence is found, the contractor will promptly take corrective action.
If the review indicates that the discrimination may extend beyond the
actions reviewed, such corrective action shall include all affected
persons.

d. The contractor will promptly investigate all complaints of alleged
discrimination made to the contractor in connection with its obligations
under this contract, will attempt to resolve such complaints, and will
take appropriate corrective action within a reasonable time. If the
investigation indicates that the discrimination may affect persons other
than the complainant, such corrective action shall include such other
persons. Upon completion of each investigation, the contractor will
inform every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and increasing the
skills of minorities and women who are applicants for employment or
current employees. Such efforts should be aimed at developing full
journey level status employees in the type of trade or job
classificationinvolved.

b. Consistent with the contractor's work force requirements and as
permissible under Federal and State regulations, the contractor shall
make full use of training programs, i.e., apprenticeship, and on-the-
job training programs for the geographical area of contract
performance. In the event a special provision for training is provided
under this contract, this subparagraph will be superseded as
indicated in the special provision. The contracting agency may
reserve training positions for persons who receive welfare
assistance in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for employment
of available training programs and entrance requirements for each.

d. The contractor will periodically review the training and promotion
potential of employees who are minorities and women and will
encourage eligible employees to apply for such training and
promotion.
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7. Unions: If the contractor relies in whole or in part upon unions
as a source of employees, the contractor will use good faith efforts
to obtain the cooperation of such unions to increase opportunities
for minorities and women. Actions by the contractor, either directly
or through a contractor's association acting as agent, will include
the procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and
women so that they may qualify for higher paying
employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain suchinformation.

d. In the event the union is unable to provide the contractor with
a reasonable flow of referrals within the time limit set forth in
the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a
union to provide sufficient referrals (even though it is
obligated to provide exclusive referrals under the terms of a
collective bargaining agreement) does not relieve the
contractor from the requirements of this paragraph. In the
event the union referral practice prevents the contractor from
meeting the obligations pursuant to Executive Order 11246,
as amended, and these special provisions, such contractor
shall immediately notify the contracting agency.

8. Reasonable Accommodation for Applicants / Employees
with Disabilities: The contractor must be familiar with the
requirements for and comply with the Americans with Disabilities
Act and all rules and regulations established there under.
Employers must provide reasonable accommodation in all
employment activities unless to do so would cause an undue
hardship.

9. Selection of Subcontractors, Procurement of Materials and
Leasing of Equipment: The contractor shall not discriminate on
the grounds of race, color, religion, sex, national origin, age or
disability in the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The contractor
shall take all necessary and reasonable steps to ensure
nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure subcontractor
compliance with their EEO obligations.

FHWA-1273 -- Revised May 1, 2012
10. Assurance Required by 49 CFR26.13(b):

a. The requirements of 49 CFR Part 26 and the State DOT'sU.S. DOT-
approved DBE program are incorporated by reference.

b. The contractor or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract.
The contractor shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of DOT-assisted contracts.
Failure by the contractor to carry out these requirements is a
material breach of this contract, which may result in the termination
of this contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such records as
necessary to document compliance with the EEO requirements. Such
records shall be retained for a period of three years following the date
of the final payment to the contractor for all contract work and shall be
available at reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the following:

(1) The number and work hours of minority and non-minority group
members and women employed in each work classification on the
project;

(2) The progress and efforts being made in cooperation with unions,
when applicable, to increase employmentopportunities for
minorities and women; and

(3) The progress and efforts being made in locating, hiring, training,
qualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annual report to
the contracting agency each July for the duration of the project,
indicating the number of minority, women, and non- minority group
employees currently engaged in each work classification required
by the contract work. This information is to be reported on Form
FHWA-1391. The staffing data should represent the project work
force on board in all or any part of the last payroll period preceding
the end of July. If on-the-job training is being required by special
provision, the contractor will be required to collect and report
training data. The employment data should reflect the work force
on board during all or any part of the last payroll period preceding
the end of July.

lil. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction contracts
and to all related construction subcontracts of $10,000 or more.

The contractor must ensure that facilities provided for employees are
provided in such a manner that segregation on the basis of race, color,
religion, sex, or national origin cannot result. The contractor may
neither require such segregated use by written or oral policies nor
tolerate such use by employee custom. The contractor's obligation
extends further to ensure that its employees are not assigned to
perform their services at any location, under the contractor's control,
where the facilities are segregated. The term "facilities" includes
waiting rooms, work areas, restaurants and other eating areas, time
clocks, restrooms, washrooms, locker rooms, and other storage or
dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing provided for
employees. The contractor shall provide separate or single-user
restrooms and necessary dressing or sleeping areas to assure privacy
betweensexes.
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IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction projects
exceeding $2,000 and to all related subcontracts and lower-tier
subcontracts (regardless of subcontract size). The requirements
apply to all projects located within the right-of-way of a roadway
that is functionally classified as Federal-aid highway. This excludes
roadways functionally classified as local roads or rural minor
collectors, which are exempt. Contracting agencies may elect to
apply these requirements to otherprojects.

The following provisions are from the U.S. Department of Labor
regulations in 29 CFR 5.5 “Contract provisions and related
matters” with minor revisions to conform to the FHWA-1273 format
and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon the site
of the work, will be paid unconditionally and not less often than
once a week, and without subsequent deduction or rebate on any
account (except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR part 3)), the full amount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto
and made a part hereof, regardless of any contractual relationship
which may be alleged to exist between the contractor and such
laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide
fringe benefits under section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph
1.d. of this section; also, regular contributions made or costs
incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made or
incurred during such weekly period. Such laborers and mechanics
shall be paid the appropriate wage rate and fringe benefits on the
wage determination for the classification of work actually
performed, without regard to skill, except as provided in 29 CFR
5.5(a)(4).

Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each
classification for the time actually worked therein: Provided, That
the employer's payroll records accurately set forth the time spent
in each classification in which work is performed. The wage
determination (including any additional classification and wage
rates conformed under paragraph 1.b. of this section) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by the
contractor and its subcontractors at the site of the work in a
prominent and accessible place where it can be easily seen by the
workers.

b. (1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in the
wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an additional
classification and wage rate and fringe benefits therefore only
when the following criteria have been met:

FHWA-1273 -- Revised May 1, 2012

(i) The work to be performed bythe classification requested is not
performed by a classification in the wage determination; and

(i) The classification is utilized in the area by the construction industry;
and

(iii) The proposed wage rate, including any bona fide fringe benefits,
bears a reasonable relationship to the wage rates contained in the
wage determination.

(2) If the contractor and the laborers and mechanics to be employed in
the classification (if known), or their representatives, and the
contracting officer agree on the classification and wage rate
(including the amount designated for fringe benefits where
appropriate), a report of the action taken shall be sent by the
contracting officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, U.S. Department
of Labor, Washington, DC 20210. The Administrator, or an
authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt and
so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time isnecessary.

(3) In the event the contractor, the laborers or mechanics to be
employed in the classification or their representatives, and the
contracting officer do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits,
where appropriate), the contracting officer shall refer the questions,
including the views of all interested parties and the
recommendation of the contracting officer, to the Wage and Hour
Administrator for determination. The Wage and Hour Administrator,
or an authorized representative, will issue a determination within 30
days of receipt and so advise the contracting officer or will notify
the contracting officer within the 30-day period that additional time
is necessary.

(4) The wage rate (including fringe benefits where appropriate)
determined pursuant to paragraphs 1.b.(2) or 1.b.(3) of this section,
shall be paid to all workers performing work in the classification
under this contract from the first day on which work is performed in
the classification.

c. Whenever the minimum wage rate prescribed in the contract for a
class of laborers or mechanics includes a fringe benefit which is not
expressed as an hourly rate, the contractor shall either pay the
benefit as stated in the wage determination or shall pay another
bona fide fringe benefit or an hourly cash equivalent thereof.

d. If the contractor does not make payments to a trustee or other
third person, the contractor may consider as part of the wages of any
laborer or mechanic the amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or program, Provided,
That the Secretary of Labor has found, upon the written request of the
contractor, that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor to set
aside in a separate account assets for the meeting of obligations under
the plan or program.
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2. Withholding

The contracting agency shall upon its own action or upon written
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor under
this contract, or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to
Davis- Bacon prevailing wage requirements, which is held by the
same prime contractor, so much of the accrued payments or
advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers, employed
by the contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any laborer
or mechanic, including any apprentice, trainee, or helper,
employed or working on the site of the work, all or part of the
wages required by the contract, the contracting agency may, after
written notice to the contractor, take such action as may be
necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be maintained
by the contractor during the course of the work and preserved for a
period of three years thereafter for all laborers and mechanics
working at the site of the work. Such records shall contain the
name, address, and social security number of each such worker,
his or her correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide
fringe benefits or cash equivalents thereof of the types described
in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly
number of hours worked, deductions made and actual wages paid.
Whenever the Secretary of Labor has found under 29 CFR
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing benefits
under a plan or program described in section 1(b)(2)(B) of the
Davis-Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or
program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated
or the actual cost incurred in providing such benefits. Contractors
employing apprentices or trainees under approved programs shall
maintain written evidence of the registration of apprenticeship
programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

b. (1) The contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to the
contracting agency. The payrolls submitted shall set out accurately
and completely all of the information required to be maintained
under 29 CFR 5.5(a)(3)(i), except that full social security numbers
and home addresses shall not be included on weekly transmittals.
Instead the payrolls shall only need to include an individually
identifying number for each employee ( e.g. , the last four digits of
the employee's social security number). The required weekly
payroll information may be submitted in any form desired. Optional
Form WH-347 is available for this purpose from the Wage and
Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor
site. The prime contractor is responsible for the submission of
copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and
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current address of each covered worker, and shall provide them upon
request to the contracting agency for transmission to the State DOT,
the FHWA or the Wage and Hour Division of the Department of Labor
for purposes of an investigation or audit of compliance with prevailing
wage requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and social
security numbers to the prime contractor for its own records, without
weekly submission to the contracting agency.

(2) Each payroll submitted shall be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor or his or her
agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(i) That the payroll for the payroll period contains the information
required to be provided under §5.5 (a)(3)(ii) of Regulations, 29
CFR part 5, the appropriate information is being maintained under
§5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such
information is correct andcomplete;

(i) That each laborer or mechanic (including each helper, apprentice,
and trainee) employed on the contract during the payroll period has
been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either
directly or indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR part3;

(iii) That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for
the classification of work performed, as specified in the applicable
wage determination incorporated into the contract.

(3) The weekly submission of a properly executed certification set
forth on the reverse side of Optional Form WH-347 shall satisfy
the requirement for submission of the “Statement of Compliance”
required by paragraph 3.b.(2) of this section.

(4) The falsification of any of the above certifications may subject the
contractor or subcontractor to civil or criminal prosecution under
section 1001 of title 18 and section 231 of title 31 of the United
States Code.

c. The contractor or subcontractor shall make the records required
under paragraph 3.a. of this section available for inspection,
copying, or transcription by authorized representatives of the
contracting agency, the State DOT, the FHWA, or the Department
of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or
subcontractor fails to submit the required records or to make them
available, the FHWA may, after written notice to the contractor,
the contracting agency or the State DOT, take such action as may
be necessary to cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records available
may be grounds for debarment action pursuant to 29 CFR 5.12.
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4. Apprentices and trainees

a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with a
State Apprenticeship Agency recognized by the Office, or if a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has been
certified by the Office of Apprenticeship Training, Employer and
Labor Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice.

The allowable ratio of apprentices to journeymen on the job site in
any craft classification shall not be greater than the ratio permitted
to the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage
rate, who is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess
of the ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the
contractor's or subcontractor's registered program shall be
observed.

Every apprentice must be paid at not less than the rate specified
in the registered program for the apprentice's level of progress,
expressed as a percentage of the journeymen hourly rate specified
in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification, fringes
shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer and
Labor Services, or a State Apprenticeship Agency recognized by
the Office, withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize apprentices at less
than the applicable predetermined rate for the work performed until
an acceptable program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be permitted
to work at less than the predetermined rate for the work performed
unless they are employed pursuant to and individually registered in
a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and
Training Administration.
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The ratio of trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the Employment and
Training Administration.

Every trainee must be paid at not less than the rate specified in the
approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable
wage determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees shall be paid the
full amount of fringe benefits listed on the wage determination unless
the Administrator of the Wage and Hour Division determines that there
is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any employee listed on
the payroll at a trainee rate who is not registered and participating in a
training plan approved by the Employment and Training Administration
shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not less
than the applicable wage rate on the wage determination for the work
actually performed.

In the event the Employment and Training Administration withdraws
approval of a training program, the contractor will no longer be
permitted to utilize trainees at less than the applicable predetermined
rate for the work performed until an acceptable program is approved.

c. Equal employment opportunity. The utilization of apprentices,

trainees and journeymen under this part shall be in conformity with
the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and skill
training programs which have been certified by the Secretary of
Transportation as promoting EEO in connection with Federal-aid
highway construction programs are not subject to the requirements of
paragraph 4 of this Section IV. The straight time hourly wage rates for
apprentices and trainees under such programs will be established by
the particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of the
particular program.

5. Compliance with Copeland Act requirements. The contractor
shall comply with the requirements of 29 CFR part 3, which are
incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert Form
FHWA-1273 in any subcontracts and also require the subcontractors
to include Form FHWA-1273 in any lower tier subcontracts. The prime
contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in
29 CFR5.5.

7. Contract termination: debarment. A breach of the contract
clauses in 29 CFR 5.5 may be grounds for termination of the contract,
and for debarment as a contractor and a subcontractoras provided in
29 CFR5.12.
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8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-Bacon
and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising out of
the labor standards provisions of this contract shall not be subject
to the general disputes clause of this contract. Such disputes shall
be resolved in accordance with the procedures of the Department
of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor (or
any of its subcontractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that neither
it (nor he or she) nor any person or firm who has an interest in
the contractor's firm is a person or firm ineligible to be awarded
Government contracts by virtue of section 3(a) of the Davis-
Bacon Act or 29 CFR5.12(a)(1).

b. No part of this contract shall be subcontracted to any person or
firm ineligible for award of a Government contract by virtue of
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the U.S.
Criminal Code, 18 U.S.C.1001.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act.

These clauses shall be inserted in addition to the clauses required
by 29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he
or she is employed on such work to work in excess of forty hours in
such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in
such workweek.

2. Violation; liability for unpaid wages; liquidated damages. In
the event of any violation of the clause set forth in paragraph (1.) of
this section, the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in
the case of work done under contract for the District of Columbia or
a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth
in paragraph(1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or permitted to
work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in
paragraph (1.) of this section.

FHWA-1273 -- Revised May 1, 2012

3. Withholding for unpaid wages and liquidated damages. The
FHWA or the contacting agency shall upon its own action or upon
written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on
account of work performed by the contractor or subcontractor under
any such contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the
same prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or subcontractor
for unpaid wages and liquidated damages as provided in the clause
set forth in paragraph (2.) of this section.

4. Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in paragraph (1.) through (4.) of this
section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (1.) through (4.)
of this section.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction contracts on
the National Highway System.

1. The contractor shall perform with its own organization contract work
amounting to not less than 30 percent (or a greater percentage if
specified elsewhere in the contract) of the total original contract
price, excluding any specialty items designated by the contracting
agency. Specialty items may be performed by subcontract and the
amount of any such specialty items performed may be deducted
from the total original contract price before computing the amount
of work required to be performed by the contractor's own
organization (23 CFR 635.116).

a. The term “perform work with its own organization” refers to workers
employed or leased by the prime contractor, and equipment
owned or rented by the prime contractor, with or without
operators. Such term does not include employees or equipment of
a subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting allrelevant Federal and State
regulatory requirements. Leased employees may only be included
in this term if the prime contractor meets all of the following
conditions:

(1) the prime contractor maintains control over the supervision of the
day-to-day activities of the leasedemployees;

(2) the prime contractor remains responsible for the qualityof the work
of the leased employees;

(3) the prime contractor retains all power to accept orexclude individual
employees from work on the project; and

(4) the prime contractor remains ultimately responsible for the payment
of predetermined minimum wages, the submission of payrolls,
statements of compliance and all other Federal regulatory
requirements.

b. "Specialty Items" shall be construed to be limited to work that
requires highly specialized knowledge, abilities, or equipment not
ordinarily available in the type of contracting organizations
qualified and expected to bid or propose on the contract as a
whole and in general are to be limited to minor components of the
overall contract.
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2. The contract amount upon which the requirements set forth in
paragraph (1) of Section VI is computed includes the cost of
material and manufactured products which are to be purchased
or produced by the contractor under the contract provisions.

3. The contractor shall furnish (a) a competent superintendent or
supervisor who is employed by the firm, has full authority todirect
performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned orotherwise
disposed of except with the written consent of the contracting
officer, or authorized representative, and such consent when
given shall not be construed to relieve the contractor of any
responsibility for the fulfilment of the contract. Written consent
will be given only after the contracting agency has assured that
each subcontract is evidenced in writing and that it contains all
pertinent provisions and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is not
applicable to design-build contracts; however, contracting
agencies may establish their own self-performancerequirements.

VIl. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts.

1.In the performance of this contract the contractor shall comply
with all applicable Federal, State, and local laws governing
safety, health, and sanitation (23 CFR 635). The contractor shall
provide all safeguards, safety devices and protective equipment
and take any other needed actions as it determines, or as the
contracting officer may determine, to be reasonably necessary to
protect the life and health of employees on the job and the safety
of the public and to protect property in connection with the
performance of the work covered by the contract.

2.1t is a condition of this contract, and shall be made a condition of
each subcontract, which the contractor enters into pursuant to
this contract, that the contractor and any subcontractor shall not
permit any employee, in performance of the contract, to work in
surroundings or under conditions which are unsanitary,
hazardous or dangerous to his/her health or safety, as
determined under construction safety and health standards (29
CFR 1926) promulgated by the Secretary of Labor, in
accordance with Section 107 of the Contract Work Hours and
Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that
the Secretary of Labor or authorized representative thereof, shall
have right of entry to any site of contract performance to inspect
or investigate the matter of compliance with the construction
safety and health standards and to carry out the duties of the
Secretary under Section 107 of the Contract Work Hours and
Safety Standards Act (40 U.S.C.3704).

VIll. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

This provision is applicable to all Federal-aid construction contracts and
to all related subcontracts.

In order to assure high quality and durable construction in conformity
with approved plans and specifications and a high degree of reliability
on statements and representations made by engineers, contractors,
suppliers, and workers on Federal-aid highway projects, it is essential
that all persons concerned with the project perform their functions as
carefully, thoroughly, and honestly as possible.

Willful falsification, distortion, or misrepresentation with respect to any
facts related to the project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and similar acts,
Form FHWA-1022 shall be posted on each Federal-aid highway project
(23 CFR 635) in one or more places

where it is readily available to all persons concerned with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United States,
or of any State or Territory, or whoever, whether a person, association,
firm, or corporation, knowingly makes any false statement, false
representation, or false report as to the character, quality, quantity, or
cost of the material used or to be used, or the quantity or quality of the
work performed or to be performed, or the cost thereof in connection
with the submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for approval
to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false representation,
false report or false claim with respect to the character, quality,
quantity, or cost of any work performed or to be performed, or materials
furnished or to be furnished, in connection with the construction of any
highway or related project approved by the Secretary of Transportation;
or

Whoever knowingly makes any false statement or false representation
as to material fact in any statement, certificate, or report submitted
pursuant to provisions of the Federal-aid Roads Act approved July 1,
1916, (39 Stat. 355), as amended and supplemented;

Shall be fined under this title or imprisoned not more than 5 years or
both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER
POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction contracts and
to all related subcontracts.

By submission of this bid/proposal or the execution of this contract, or
subcontract, as appropriate, the bidder, proposer, Federal-aid
construction contractor, or subcontractor, as appropriate, will be
deemed to have stipulated as follows:

1. That any person who is or will be utilized in the performance
of this contract is not prohibited from receiving an

award due to a violation of Section 508 of the Clean Water Act or
Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be included
the requirements of paragraph (1) of this Section X in every subcontract,
and further agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements.
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transaction, without modification, in all lower tier covered transactions

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, and in all solicitations for lower tier covered transactions exceeding the

INELIGIBILITY AND VOLUNTARY EXCLUSION

of this certification; and
f. The prospective first tier participant agrees by submitting this

proposal that, should the proposed covered transaction be entered (4) Have not within a three-year period preceding this
into, it shall not knowingly enter into any lower tier covered application/proposal had one or more publictransactions (Federal,
transaction with a person who is debarred, suspended, declared State or local) terminated for cause or default.

ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency
entering into thistransaction.

b. Where the prospective participant is unable to certify to any of the
statements in this certification, such prospective participant shall
attach an explanation to this proposal.

g. The prospective first tier participant further agrees by submitting
this proposal that it will include the clause titled "Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered Transactions," provided by the
department or contracting agency, entering into this covered

zZ

<

)

$25,000 threshold. o

This provision is applicable to all Federal-aid construction contracts, h. A participant in a covered transaction may rely upon a certification of =
design-build contracts, subcontracts, lower-tier subcontracts, a prospective participant in a lower tier covered transaction that is not <
purchase orders, lease agreements, consultant contracts or any debarred, suspended, ineligible, or voluntarily excluded from the j
other covered transaction requiring FHWA approval or that is covered transaction, unless it knows that the certification is <
estimated to cost $25,000 or more — as defined in 2 CFR Parts 180 erroneous. A participant is responsible for ensuring that its principals @)
and 1200. are not suspended, debarred, or otherwise ineligible to participate in =
covered transactions. To verify the eligibility of its principals, as well =

1. Instructions for Certification — First Tier Participants: as the eligibility of any lower tier prospective participants, each 2
participant may, but is not required to, checkthe Excluded Parties List oY

a. By signing and submitting this proposal, the prospective first tier System website (https:/www.epls.gov/), which is compiled by the E
participant is providing the certification set out below. General Services Administration. o
O

b. The inability of a person to provide the certification set out below i- Nothing contained in the foregoing shall be construed to require the pd
will not necessarily result in denial of participation in this covered establishment of a system of records in order to render ingood faith o
transaction. The prospective first tier participant shall submit an the certification required by this clause. The knowledge and —
explanation of why it cannot provide the certification set outbelow. information of the prospective participant is not required to exceed 8
The certification or explanation will be considered in connection that which is normally possessed by a prudent person in the ordinary o
with the department or agency's determination whether to enter course of business dealings. —
into this transaction. However, failure of the prospective first tier . . . (g
participant to furnish a certification or an explanation shall j- Except for transactions authorized under paragraph (f) of these e)
disqualify such a person from participation in this transaction. !nstructlons, _|f a participant in a c_over(_ad transaction kn_owmgly enters O
into a lower tier covered transaction with a person who is suspended, <

c. The certification in this clause is a material representation of fact debarred, ineligible, or voluntarily excluded from participation in this o)
upon which reliance was placed when the contracting agency transaction, in addition to other remedies available to the Federal Ind
determined to enter into this transaction. If it is later determined Government, the department or agency may terminate this transaction <
that the prospective participant knowingly rendered an erroneous for cause ordefault. =
certification, in addition to other remedies available to the Federal xRk <
Government, the contracting agency may terminate this E
transaction for cause of default. 2. Certification Regarding Debarment, Suspension, Ineligibility >
and Voluntary Exclusion - First TierParticipants: (@)

d. The prospective first tier participant shall provide immediate o . - . =
written notice to the contracting agency to whom this proposal is a. The prospective first tier participant certifies to the best ofits <
submitted if any time the prospective first tier participant learns knowledge and belief, that it and its principals: N
that its certification was erroneous when submitted or has x
become erroneo