


CITY OF MORENO VALLEY ROAD REPAIR AND IMPROVEMENT
INTERAGENCY REIMBURSEMENT AGREEMENT





	This Agreement is made and entered into this ______ day of ________________, 2021, by and between EASTERN MUNICIPAL WATER DISTRICT, a public agency organized and existing under and by virtue of the Municipal Water District Law of 1911 (hereinafter referred to as “District”), and the CITY OF MORENO VALLEY, a municipal corporation in the State of California  (hereinafter referred to as “City”).  District and City are sometimes individually referred to herein as “Party” and may be collectively referred to herein as “Parties”.

RECITALS

	WHEREAS, the following Recitals constitute a substantive part of this Agreement; and

	WHEREAS, the District is a public agency organized and existing under and by virtue of the Municipal Water District Law of 1911; and

	WHEREAS, the City is a municipal corporation operating under the laws of the State of California; and

WHEREAS, District owns, operates, and maintains water, wastewater and recycled water facilities and infrastructure within or in proximity to City’s limits; and

	WHEREAS, City owns, operates, and maintains roads, streets, and other similar facilities within or in proximity to District’s service area; and 
 
	WHEREAS, District contemplates construction of Capital Improvement Plan (CIP) projects (hereinafter, the “Projects”) as generally depicted on Exhibit A, attached hereto and incorporated herein; and

	WHEREAS, District’s responsibilities for road remediation associated with construction of the aforementioned Projects are pursuant to City of Moreno Valley Standard Plans MVSI-132A, 132B-2, 132C-1, 132E-1 and 132F-1, Exhibit B, attached hereto and incorporated herein; and

	WHEREAS, however, in conjunction with District construction, and due to the existing pavement conditions within the Project area which cannot support simple trench repair methods, City desires for District to include comprehensive road repair and paving improvements above and beyond those specified in Exhibit B, at City’s expense, under District’s contract(s) for construction of the Projects; and

	WHEREAS, City hereby agrees to reimburse District for any and all costs, fees and expenses incurred by District associated with such road repair and paving improvements that are over and above the District’s road remediation obligation resulting from its construction of the Projects, and to assume and continue all liability and responsibility for the ongoing ownership, maintenance and repair thereof as more thoroughly described herein; and

 WHEREAS, the purpose of this Agreement is to set forth the terms, conditions, and mutual understandings whereby District agrees to include road repair and paving improvements under District’s contract(s) for construction of the Projects; and whereby City agrees to reimburse District for any and all costs, fees and expenses incurred by District that are over and above the District’s road remediation obligation resulting from its construction of the Projects, and to assume and continue all liability and responsibility for the ongoing ownership, maintenance and repair thereof.

NOW, THEREFORE, in consideration of the promises and covenants herein contained, the Parties agree as follows:

AGREEMENT

1.	Incorporation of Recitals.  The Recitals set forth above are incorporated into and are a part of this Interagency Agreement.

2. Agreement.  District hereby agrees to contract for road repair and paving improvements requested by City as part of District’s contract(s) for the construction of the Projects within the City’s limits.  City hereby agrees to reimburse District for all costs, fees and expenses incurred by District associated with such road repair and paving improvements that are over and above the District’s road remediation obligation resulting from its construction of the Projects, and to assume and continue all liability and responsibility for the ongoing ownership, maintenance and repair thereof.  

District costs, fees and expenses reimbursable to District by City shall include District’s actual costs beyond what would be required pursuant to City Standards for trench repair (Exhibit B) and work within the City’s rights-of-way pursuant to the City’s encroachment permit process for geotechnical services, plans, permits, survey, striping, traffic control, inspection, contract administration, paving, and change orders associated with the repair and improvements constructed by District on behalf of City.  City shall reimburse District for all such costs as described in Section 7, below.

3. Plans and Specifications.  District shall include City requested paving repairs and associated paving improvements as a separate bid item(s) to District’s contract(s) for construction of the Projects.  City hereby acknowledges and agrees that it is responsible to review and provide written approval of all such plans and specifications prior to construction, and in doing so agrees that such plans and specifications are suitable and acceptable for City’s needs and intended purpose.  Before construction commences, District shall provide the City with the estimated costs of the City’s requested work for the City’s review.

Specific Project bid items subject to the reimbursement of the City to the District are shown in Exhibit C.  Where required, shared-cost bid items, as identified on Exhibit C, shall be reimbursable pursuant to the percentages shown in Exhibit C.  After Projects are bid, District shall provide a completed Exhibit C for review and acceptance, which such review and acceptance by the City shall not be unreasonably withheld.


4. Construction and Inspection.  

[bookmark: _GoBack]The District shall award the bid item(s) for the requested paving repairs and associated paving improvements into the District’s construction contract at the sole approval of the City.  Regardless if the City desires to not include the bid item(s) for the requested paving repairs and associated paving improvements in the District’s construction contract, the City shall reimburse the District for the District’s actual costs required prior to construction, to include engineering costs and District staff time not to exceed $20,000 for the Projects.   

The award of paving repairs and improvements hereunder shall be let by District, in District’s own form.  Work performed shall be in compliance with mutually agreed upon standards and shall be managed, controlled, and inspected by District.  

City shall also be responsible to inspect, at City’s expense, all paving repair and associated paving improvements for compliance with approved plans and specifications.  It is specifically understood that City’s inspection personnel shall have the authority to enforce City approved plans and specifications, which authority shall include the ability to require that any and all unacceptable materials, workmanship and/or installation be repaired, replaced or corrected by District’s contractor. The District shall be solely responsible for inspection and acceptance, at the District’s expense, all non-paving work as part of the Project.  The District shall assume and continue all liability and responsibility for the ongoing ownership, maintenance and repair of the Project improvements, excluding paving repairs, except where required by District Resolution 3224, as adopted October 16, 1996.

5.       Change Orders:

City’s Responsibility.  Any change or deviation from the aforementioned plans and specifications that are over and above District’s road remediation obligation resulting from District’s construction of the Projects, whether such change or deviation is requested by City or due to unforeseen conditions arising during construction, must be approved by City, in writing, prior to being made, and shall be the financial responsibility of City.

District’s Responsibility.  Any change or deviation from the aforementioned plans and specifications that are within the District’s road remediation obligation resulting from District’s construction of the Projects, whether such change or deviation is requested by District or due to unforeseen conditions arising during construction, must be approved by District in writing, prior to being made, and shall be the financial responsibility of District.

6. Insurance.  Throughout the period of construction, District shall require its selected contractor(s) to provide policies of Workers’ Compensation and General Liability Insurance in an amount and type deemed suitable by District, and naming City as an additional insured.

7. Invoicing and Payment.  District shall maintain a detailed accounting of Project costs and expenses, and shall invoice City for City’s portion of such costs as described in sections 2 and 3 above and in related Exhibits. District shall invoice City upon Project completion and final acceptance, as determined by District with City’s acceptance of paving improvements following inspections described in section 4.  City shall remit payment in full to District within sixty (60) calendar days following the date of such invoice.

8. Warranty.  District shall ensure that the aforementioned, City approved, plans and specifications for award to District’s contractor include District’s standard, one-year warranty, which shall be effective from the date of District’s final acceptance. Thereafter, City hereby acknowledges and agrees that District does not warrant, and in no way guarantees the paving repairs and associated paving improvements that are over and above District’s road remediation obligation resulting from District’s construction of the Projects performed pursuant to this Agreement.  City shall, itself, be solely responsible for owning, operating and maintaining the paving repairs and associated paving improvements installed hereunder.

9. Termination.  This Agreement may be terminated by either party by providing written notice to the other, as provided herein, up to the date of District’s award of contract(s) for construction of the Projects.  District shall, in no way, be responsible for any costs, damages, or claims from City, or from any third party, as a result of termination, from any cause arising.  

10. Dispute Resolution.  In the event that any dispute between the Parties arises under this Agreement the Parties shall first attempt to resolve such dispute at the management level.  If the dispute is not resolved within a mutually acceptable period of time (not to exceed 60 calendar days from the date written notice of such dispute is delivered by any Party), the Parties shall attempt to resolve the dispute at the senior management level.  If this process and the involvement of senior management does not result in resolution of the dispute within 60 days from the date of referral to upper management, then the dispute shall be referred to and finally resolved through legal proceedings. The use of the foregoing procedure is a condition precedent to the commencement of any legal proceedings hereunder.

11. Hold Harmless and Indemnification.  District, its respective agents, officers and employees shall not be liable for any claims, liabilities, penalties, fines, theft, or any damage to property, whether real or personal, nor for any personal injuries or death caused by, or resulting from, or claimed to have been caused by or resulting from, in any way, District’s provision of the road repair and paving improvements that are over and above the District’s road remediation obligation resulting from its construction of the Projects as contemplated herein. City hereby agrees to defend, indemnify and hold District harmless, including its respective agents, officers and employees against any of the foregoing liabilities, claims and/or any cost or expense that is incurred by District on account of any of the foregoing liabilities. Such obligation to defend, indemnify and hold District harmless shall survive completion of the road repair and paving improvements performed hereunder.

City, its respective agents, officers and employees shall not be liable for any claims, liabilities, penalties, fines, theft, or any damage to property, whether real or personal, nor for any personal injuries or death caused by, or resulting from, or claimed to have been caused by or resulting from, in any way, work performed for District’s road remediation obligation resulting from its construction of the Projects as contemplated herein. District hereby agrees to defend, indemnify and hold City harmless, including its respective agents, officers and employees against any of the foregoing liabilities, claims and/or any cost or expense that is incurred by City on account of any of the foregoing liabilities. Such obligation to defend, indemnify and hold City harmless shall survive completion of the road repair and paving improvements performed hereunder.

District shall include in any contracts it executes for work performed as described in this Agreement or in any Exhibits incorporated herein, indemnity provisions which contain, at a minimum, the following indemnity protections for the City: 

“To the furthest extent allowed by law, Contractor shall indemnify, hold harmless and defend the City of Moreno Valley and its officers, officials, agents, employees and volunteers (collectively “the City”) from and against any and all claims, demands, actions, losses, damage, injuries, and liability, direct or indirect (including any and all costs, expenses and attorneys’ fees in connection therewith), arising out of the performance of this Agreement, except for any such claim arising out of the sole negligence or willful misconduct of the City, its officers, agents, employees or volunteers. Contractor shall pay for and defend any and all suits or actions threatened or instituted against District or City, and shall pay all reasonable attorneys' fees, litigation costs and all other expenses in connection therewith, and shall promptly discharge any judgments arising therefrom.”

12.	Entire Agreement.  This Agreement is intended by the Parties as a complete and exclusive statement of the terms of their agreement and supersedes all prior agreements, written or oral, as to this subject matter. This Agreement may be amended only in writing signed by both parties. No waiver of any term or condition of this Agreement shall be a continuing waiver thereof.

13.	Governing Law.  This Agreement shall be construed and governed in accordance with the laws of the State of California.

14.	Notices.  Any notice required by this Interagency Agreement to be given or delivered to any Party shall be deemed to have been received when personally delivered or mailed in the United States mail addressed as follows:


District		Eastern Municipal Water District
Post Office Box 8300
Perris, Ca. 92572-8300
Attn: General Manager

City		City of Moreno Valley
		14177 Frederick Street
Moreno Valley, CA. 92553
Attn: Public Works Director/City Engineer


15.	Preparation of This Agreement.  This Agreement shall not be construed against the party preparing it, but shall be construed as if both parties prepared it.


IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date last executed.



	CITY OF MORENO VALLEY



By:
         Mike Lee, City Manager




Dated: 



Attest:


	EASTERN MUNICIPAL WATER DISTRICT



By: 
        Joe Mouawad, P.E., General Manager




Dated: 
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